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1 10.03.2020

~licejippeal No. 33/2019
A“-d. N

B

Counsel for the éppellant and ‘Mr.'. Riaz Ahmad Paindakheil,
Assistant Advocate General alongwith Mr. Hazrat Shah,
Superintendent for the‘respondents present. Arguments heard and :
record perused.

Vide our detailed judgment of today consisfing of seven pages

| Alplaced in connected Service Appeal No. 30/2019 titled “Rasheed Khan

Versus The Director General Health Serviceé, Khyber Pakhtunkhwa,
Peshawar and three others”, the appeal has no force which is hereby
dismissed. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED . _
10.03.2020 anm o 1
‘ (MUHAMMAD AMIN KHARN KUNDI)
4 MEMBER
(HUSSAIN SHAH) I

MEMBER



03.01.2020 Appellant in person present. Mr. Riaz Paindzkhel

. Jearned Assistant Advocate General for the respondents

present. Appellant submitted rejoinder which is placed-on
file and requested for adjournment. Adjonfjgned. Te come '
" e Y . -

4

up arguments on 14.02.2020 before D.B.

(Hussﬂn Shah) (M. Amin Khan Kungii).-\

Member Member + -
;

14.02.2020 Appellant alongwith his counsel and Mr. Riaz Paindakhel
learned Assistant AG alongwith M/S Hazrat Shah Superinte”r-ldcr‘lt'
and Jaffar Assistant for the respondents present. Argumer:ts ﬁea}rd:
To come up for order on 27.02.2020 before D.B. o .

(Hu‘sz}n S}hah) (M. Amin Khan Kundi) .
Member Member ° - :
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29.11.2019

20.12.2019

24.12.2019

W

Appellant in person present. Asst: AG for respondents
present. Appellant seeks adjournment as his counsel is not
available today. Adjourn. To come up for arguments on

20.12.2019 before D.B.

M?mz ' Member

Learned counsel for the appellant present. Mr. Muhammad
Jan learned Deputy District Attorney alongwith Saleem Javid

Litigation Officer present. Representative of respondents

.submitted reply. Partial arguments of learned counsel for the

appellant heard. Adjournment requested. Adjourn. To cbme
up for further proceedings/further arguments on 24.12.2019
before D.B.

b
Mfm,ber ‘Member

Rasheed Khan appellant in connected se'rvice'appeal
present on behalf of appellant. Mr. Muhammad Jan
learned Deputy District Attorney for respondents present.
Rasheed Khan seeks adjournment as counsel is not in
attendance. Adjourn. To come up for arguments on

03.01.2020 before D.B.

Member * Member



30.08.‘2019 : Appellant in person and Addl. AG for the appellant
present. '

Despite last chance the respondents have failed to

furnish the reply/parawise comments. To Come up for

arguments before D.B on 21.10.2019. . T

Chairman

21;.;"1,0:..-2:()_1‘9 ‘ Appellant in person present.. Mr. -K‘abirullah‘ Khattak
learned Additional Advocate General for the respondents
present. Due to general strike” on the “¢all of Khyber
Pakhtunkhwa Bar Cqun'cif leéu_*ﬁéd counsel fof - the
;pi)el-léntvis not in attendance. 'A.(ij"o'umed. To come up for

arguments on 14.11.2019 before D.B.

RS St

Ml

(Hussain'Shah) _ - (M. Amin Khan Kundi)
Member Member
14.11.2019 ° Appellant with counsel present. Mr. Usman Ghani learned

District Attorney alongwith M/S Saleem Javid Litigation Officer
~and Jaffar Ali Assistant present. Learned District Attomey
requested for adjournment. Adjourn. To come up for further

procecdings/arguments on 29.11.2019 before D.B.

AR NaYd
Member ' "~ Member
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30.04.2019 Counsel for the appellant and Mr. Usman Ghani District

Attorney  for the respondents present.

Learned AAG requests for adjournment to procure the

requisite reply from the respondents.

Adjourned to 20.06.2019 for submission for written

e FEPlY/COMMeEnNts.

28.05.2019 Counse!l for the appellant and Addl. AG for the
' respondents present. ’

Learned AAG states that he has not been contagfed
‘ by any repres’entativé of the -res'pondehts today. He,
however, requests- for a further chance to the resporidents.'

L%

for submission of written reply.

Adjourned to 04.07.2019 for submission of written
reply/comments as a last chance.

‘Chair n

04.07.2019 Counsel for the appellant and Addl. AG alongwith
M/S Atif and Jaffar Ali, Assistants for the respondents -

present.

Representative of the respondents seeks further"‘
time. Last opportunity granted. To come up for written

Mejber' B

reply/comments on 30.08.2019 before S.B.

\ x
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07.02.2019 Counsel for the appellant present. *
The proposition iAnvol\_/ed in the appeal in hand

essentially is:-

Whether the salary of appellant could be
stopped and his service terminatéd through oral

order?_

To resolve the controversy i.ns_t.an‘t appeal is
:admitted for regular hearing. The appe‘?l@’ant is directed
to deposit; security and process fee within 10 “days.

Thereafter, notices be issued to the r_espondénts. To
osited o A _

lity S Process Feg gome up for written' reply/comments on 28.03.2019 -
/ . before S.B.
29032019 Clerk to counsel for the appellant present. Jafar Ali

Assistant and Atif Assistant representatives of the respondent
department present and requested for time to furnish written

reply/comments. Granted. To come up for written reply/comments
on 30.04.2019 before S.B. |
\ A

.

Meémber
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oy : Form- A
FORM OF ORDER SHEET
Court of ‘ -
Case No. ‘ 33/2019
, S.No. | . Date of order Order or other proceedings with signature of judge
b proceedings ‘ |
1 _ 2 ‘ : 3

. Ri i Shah i . Amji
1 09/1/2019=+= The appeal of Mr. Riaz Ali Shah resubmitted today by Mr. Amjid

Ali Advocate, may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please. \

Ed

S

&E—.ﬂbﬁé[
REGISTRAR ~ &4 \M \
5. /é //’//‘? This case is entrustéd to S. Bench for preliminary hearing to be

put up there on 7/ Z'//C’

+

! CHAIRMAN
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- . The appeal of Mr. Riaz Ali Shah son of Aunmber Shah Ex-Malaria Supervisor BHU
Mardan received today i.e. on 21/12:2018 i‘s'ih’cd:r'r’fplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of judgment is incomplete which may be completed.
'2- Copy of impugned termination order mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it.
3- Necessary party may be made in the headlng of appeal.

No. 3\4 4 5 /s.T,

.-.'Dt. Q‘ ‘-—/2»/2018. : ' \E | \ \
: R‘%ﬁ?—“ m s\

i ‘ SERVICE TRIBUNAL
: KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Amjid Ali Adv. Mardan.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
Service Appeal No. 33 /2019
Riaz AliShah .....ccooiiviniiiiiiiiiiinas Appellant -
VERSUS
Director General Health Services,
Khyber Pakhtunkhwa, Peshawar & others ....Respondents
INDEX
S.No. Description of documents. Annexure | Page
No
1. { Memo of appeal [—U
2. | Addresses of parties <
3. |Copy of appointment order and| A-A/l 6 : 1o
Certificates .
Y (OO T I LTS 5
5. | Copy of posting/ transfer orders C i
W P 60" i i-"".—_ "Vs-')“"" U' 9 (— ‘) '.
23 | Conwif8--C el £
8. | Copy of pay slips/ Last pay certificates F 12 —1E
9. [Copy of inquiry report dated G / 7 ""/8
. 29.10.2014
10. [ Copy of :order 'of: ngh ‘Court dated H /4] 27
. 22.02.2018 alongwith grounds of writ
petition A
11. | Copy of relieving orders I P 29
12. | Copy of departmental appeal ] Ww-3 2.
13. | appellate order dated 28.11.2018 K 3
14. [ Wakalatnama 3!4

Through ﬁ
Mardan)

t

Supre e Court of Pakistan
Cell: 0321-9882434

Dated:




. - BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL, PESHAWAR

. : ber Pahibtukhwa

] ; 3} N “F. Tribunal

Service Appeal No. /201% tary o, [:Z 20
OV Vi .1
Riaz Ali Shah S/0 Aunmber Shah
- R/o Bajawaro Koroona, Tehsil
Takht Bhai, District Mardan
Ex-Malaria Supervisor (BPS-9) ............. Appellant
VERSUS

1) Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.
2) Agency Surgeon South Waziristan Wana.

3) Govt. of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar.

9 D Ho /_/.%W\ AR YU anvevinnrnanns -Respondents

APPEAL U/S 4 OF KP SERVICE
TRIBUNAL ACT, 1974 AGAINST
ORAL TERMINATION ORDER AND
APPELLATE ~ ORDER  DATED
28.11.2018 UPON DEPARTMENTAL
“"‘""d"y APPEAL,  DATED  19.11.2018,
RESiSirat  WHEREIN-DEPARTMENTAL APPEAL

>\ - HAS BEEN DISMISSED, WHICH IS
ILLEGAL AGAINST LAW AND FACTS.

Re-submitted &R:%XyER i
and fligd. On acceptance of this appeal, the
HS impugned oral terminatior. order and
Q\ﬁ\\mr appellate order dated 28.11.2018 may

please be set-aside and appellant
mgy -please be remstated in service
with all back benefits.




* g,

Appellant humbly submits as under;-

1)

2)

3)

4)

5)

6)

7

8)

That appellant was appointed as Malaria
Supervisor vide order dated 18.08.2007 after
requisite qualification. (Copy of appointment
order and Certificates are Annex “A & A/1”)

That appellant after medical fithess was posted
and thereafter series of posting/ transfer orders

were passed. @Q’m@. AW GeFsic )(D
{'-;nnex:: B/, postmg/ transfer orders are Annex

That appellant regularly received salary till
October 30.12.2014. (Copy, of pay slips/ Last
pay certificates are Annex “F”)

That an ex-parte inquiry, at the back of appellant
was conducted, wherein, appellant was not
associated with the inquiry and inquiry report
dated 29.10.2014 was authored. (Copy of inquiry
report dated 29.10.2014 is Annex “G*)

That appellant was orally stopped from
performing duty on 23.11.2018, thus performed
duty till 23.11.2018, whereas, appellant salary was
stopped on 30.12.2014

That- rappellant “immediately approached for
release of his salary before hon’ble Peshawar
High Court, Peshawar, however, the writ petition
was dismissed on the basis of maintainable vide
order dated 22.02.2018. (Copy of order of High
Court dated .22.02.2018 alongmth grounds of
writ petxtlon are “H”)

That appellant received relieving order dated
07.04.2016 and passed by DHO Mardan and order
dated 18.10.2017 passed by MS THQ Hospital
Takht Bhai.received on, 23.11.2018. (Copy of

relieving orders are attached as Annex “I”)

That appellant filed departmental appeal dated
19.11.2018, which is.dismissed vide order dated



9)

28.11.2018. (Copy of 'depértmental appeal is
Annex “J” and appellate order dated 28.11.2018
is Annex “K”»)

That the impugned oral termination order and
order dated 28.11.2018 ‘passed by respondent
No.l is illegal, against law "and facts on the

following grounds:-

GROUNDS
A,

Because impugned oral termmat1on order is a
void order.

Because it is must that for Wj;ittén appointment,
there should be written termination order.

Because it is not simple appointment order, but
series of orders/ posting/ transfers, wherein
salaries has been ‘pa.id on the basis of
appointment order by A.G Office and Accounts
Officer of different Districts.

Because appellant is not associated with the fact
finding inquiry and is back biting.

Because none of the witness has been examined
in presence of appellant.

‘Because appellant has not been given opportunity

of hearing.

Because the procedure under E&D Rules has not
been followed.

Because - appellant has not been givén charge
sheets/ statement of allegations. -

Because appellant has not been given any show
cause notice.

Because principle of natural justice has been
violated, :which-is Wellxentrenched in our judicial
system and even find its traces from Garden of
ADAM & EVE.

Because impugned appellate’ order dated

.28:11.2018, is a nonfspeaking order, not



A 5

supported by any reason and passed without @
he,aring:of:appellant.’ | ‘ : R

L. Because appellant is ]obless and ent1tled for back

beneflts

It is therefore, humbly prayed that, the
impugned oral termination order and appellate
order dated 28.11.2018 mey please'be set-aside and
appellant may please be remstated in semce with
all back benef1ts

Any other:-relief deemed appropriate in the
circumstances of the case maw;f- kindly also be

. granted.
} JQ/\/\) -
Appellant
VERIFICATION

It is verified that, the contents of the appeal are true and
correct to the best of my knowledge and belief and nothing
material has been concealed from this hon’ble Tribunal.

: —
@y ) .

Ho 3N
/!‘1} migasion er\
N _...._..é
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\Li /
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TRIBUQAL, PESHAWAR @

- Service Appeal No. /2018 |

 Riaz AliShah ....ooeceeiecrcec e, Appenant
VERSUS

Director General Health Services, :
Khyber Pakhtunkhwa Peshawar & others ..Respondents

ADDRESSES OF PARTIES .

‘ APPELLANT

R.1az Ali Shah S/o0 Aunmber Shah
R/o Bajawaro Koroona, Tehsil Takht Bhai, District
Mardan Ex-Malaria Supervisor (BPS-9

RESPONDENTS

1) Director General ‘Health' Services, Khyber Pakhtunkhwa,
Peshawar

2) Agency Surgeon South Wazi_ristan Wana.

3) Govt. of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar.

" Appellant L&cﬁl i

Through

Amjad A ( rdép)
- Advo
Supreme Court of Pakistan
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ACENCV SURGE(JN ‘?‘JUTH L WAZIRISTAD l\f\xFN(‘Y WANA "’

/ . OFFICE ORDER

Consequent upon approval accorded by the Depanmentai Selecti
Committee Mr. Riaz Ali Shah S/0 Aunmber Shah is hereby appointed as Malaria Supervis
- BPS-09 (i.e. Rs 3185-1 90-8885) plus usual allowances as admissible under the Rules.

- His appo:ntment in the Health Department will be -subject te ‘the followir
“terms and conditiom .

1. His appointment will be subject to Medical ﬂtness

2. He will not be entitled to any TA/DA for Medica! examinatfon and joining' the
first appointment,

3. He will be goverried by - °uch rules and orders as may be issued by the

Government for the category of Government Servant to which he belongs.

4. As laid down vide Govt. of N.W.F.P Establishment ‘and Administration
Department Notification No. E & A (1-13)/2005, dated 10-08- 2005, he will not
be entitled to pension or gratuity however in licu thereof, will be entitled to

- received such amount contributed by him towards the contributory provident
fund along with the contributions made by the Government to him account in
the said fund. ' ‘ '

5. If he wishes to resign from service he will have to submit resignation in
writing one month in advance OR deposit cne month’s pay in the Govt
treasury. However he will continue to serve U e Govt till "his resignation is
accepted by the competent authority. :

Lo - If the above terms and conditions are acceptable to him, he should report to-
P - the undersigned within fourteen (14) days of the recefpt of this order. :

Sd/-
(AGENCY SURGEON )

SOUTHvWAZIRISTAN AGLENCY
WANA

No.s?S 77 Jo/E-1tr, - Dated: /& - 7 2007
Cop' forw: rded {7: . ' :
1. .he Director Health Services FATA Peshawar.
2. Agency Account Officers in South Waziristan.
3. Accountant Agency Surgeon Office, South Warziristan, Wana.
4. Official concerned.
~or information and. necessary action.

P77/
(AGENCY' SURGEON )

SOUTH WAZIRISTAN AGENCY, .’
}5/ WANA'

A8 OCATE
SUPREM!:. (.()UR!
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Peshawar N.W.F.P, Pakistan @%
Secondary School Certificate Exarnination @.;.,ﬂ, b

. SESSION 1996 (ANNUAL) Y,r'éa
S (SCIENCE GROUP) ¢
EX} THis 1S TO CERTIFY THAT Riaz Ali shah phi
Son/Daughter of K Avnmber Shah
and a resident of Mardan District

has passed the Secondary School Ceriificate Examination
of the Board of Intermed}ate ann Secohdaw Education, Peshawar held in April 1605

as a Private candidate. He/She obtained L4 Marks out of B50

s —
and has been placed in GradeL C ' |Representing Goad

The Candidate passed in thé following subjects.
1. English 3. Islamiyat 5. Mathematics 7. Chemistry
2. Urdu 4. Pakistan Siudies 5. Physics 8. Biology

Date of birth according to admission form is Fifteenth April,

. one thousand nine hurdred and Seventy Nine ( 15-4-197%)

ir lieu of Oc.Na.060281 S of
Issued in Meu of Uc.Fa.000281. 775 L.
Asstt. Secretary Secretary

28t , 1996 This certificate is issued wiliout altsratian or ersur.

&
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Name RIAZ ALI SHAHY
Father's Name: AUNMBER SHAH

Betaileh Marks Certificate
Bachelor of Arts (B.A.)

Part-il

o
Annuai Examilua}}ion 2008

r.

Mardan -

Gender:Male

Roll No: 76237 |
“Registration No: 2007-PC-5795 ‘

J

o Private

S ¥
Division:2.::3

Papers o Max Marks Marks Obtained
in Figures 1n Words
. - . .
‘English (Comp) 75 24 47 Twenty Four o
. o, ‘
_Fashto 75 36 €7 |ThintSix
lslamic Studies 75 37 Thirfry Seven
akistan Studi 40 19 #7 s -
Fakistan Studies @L‘*&%ﬁf. &
. 2 — 8L
Verified &/@u(ml Correct | FR
. e
Fazy mﬂm ﬂ” menmcr) &
b R " *‘3‘
(adiar: ’Husgam Khan)|
Centroller ¢: Fxarninations) - ,
University of Peshavrar
oD
. P
Part-1 285 142 One Hundred and Forty Two.
Part-il 550 258 4 Two Hundred and Fifty Eight
Errors & orniissions &re subject to subsequent "Chances Availed: 1

rectificztion

The Examination was taken As a Whole

' Exan inalion held From 25-Jun-2008 to 26-Jui-2008 .

fesut Declared un Saturday, October 14, 2008
Issue Date: 10-Nov-2008
2:00 pm

t Compu'erzed by RTC

Prepared by Comader Cell

{ ==

/ h /V“—""” ,

o e

(Dr.Mohammad Shaofi)

ADDITIOMNAL CONTROLLER OF EXAMIP JATIOIRS

UNIVERSITY OF PESHAWAR
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7 @Wnuiversity of Pesghal
(i%&.lustan)

Hyaz AL SHab @ﬂﬁ/ ‘E&’ﬁ@%}l%‘ gﬁ  iiumpsn_Suan
and a ghubend.f privaie candidate of o b

E)&m'ng passel the presorilied examination hely in Jume 2008
i8 1512 Dap abmitted by the Gniversity of Veshamar to ihe Bearee of
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Bacheior of At

| i Secows Dibigign
The Cxamingtion was kew ag a hole Jodnopmis

frerg>
=
=

Countergigned

Remstranon e, SLHF PO TR

Roll Fo. FEVEY @7

= R : 2L oM
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Rall No. 188406
Group.  Humanitias

Eggﬁéﬁ?ﬁ "Té 23 - 5 ."““"‘“?“%L

dtis as 1 5?}“'51?:” —ea . Bizz AY Shal s ot Aunmber Shah
Ve /77 "
@il @ pesgilosd of ___Mardan District

% 158887
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HospitalNMardan and will work:

©funther onder.

———

[{1{50 r_">~§/m)o (1) dated Mardan the P4

Copyto the:

nel. dated 11-09. ’009 is hereby adjosted ng,mnx( the vacant post of AT in DHQ
\ an Gengral I)ul}‘-m REIC

e ’1/1\}
U‘"—t A

Fakht Bhat Disrict Nardan ol

“r
';(J/-‘//C_/

Exccutive District (Miieer.
Health Nardan

!\003797"' 0/0 Hes Poapr") rdnn.. :

.fopy forwarded to thet~

1. Director General, Flealth Services, NAWLE, P l’ulm“ ar w/eelt 1o his Ollice Order No, #
quoted above, 1 o
2. Medical Superintendent, DHQ Hospital Mardan, :
3.7 SMO Incharge RIC Takin thai, o
A Accountant EDO (Healih) office Mardan. ,
§. Computer cell EDO (Iealih) offic: Mardan., ' A
6. OMicial coneerned. ‘ / u
for information & r/action. - !
Exccutive District {Mlicer, .
~ Health Mardan . L
CFFive oF Mo hello:L : AN DT DR HeLr LT D\ﬁmdmx\. ®

|
be. JoX/l  s2009. |
L

1.Director Genersl Heslth Jervices N~«7il: DPochawnr w/r to his -

. N0e3171=75 dt. 14.9.2079 add:tfng;ts o
' 2.BDD (Health) Mardan

dte 20.10.,2009.

_3.Accountant LHo Rospital Merden.,
4.Bil: Olerk, o

5.02ficinl “onerned.

“DC (E) MardeD, '
for information w/r to hig enNdstiNO.185%0 35
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‘nel ot




. \)"V'i : Goverament of Ilhyber Pakbtunkhwa f/
o . District Acceunts Office ljardan
Monthly Salary _Statcmcnh(May.-ZlHQ? T~

2. Personal Information of My RIA?IALLSIIAILdI“/\.of AIJN BER-SHAH

Personnel Number: 00475852 CNIC: 1610222010201 ° ¢ NTN:
Date of Birth: 15.04.1979 Entry into Govt. Service: . lff?'.()S‘Zl)O’! Length of Service: 07 Years 09 Months 017 Days
., Employment Category: Active Temporary :
"~ Designation: MALARIA SUPERVISOR © 80003406-HEALTH DEPARTMENT
?.'i -+ DDO Code: MR7018-District Health Officer (Mzlaria Program) Mardan
¢ -1 Payroll Scction: 002 GPF Section: 02 . Cash Center:
171 - GPF A/C No: 475852 Interest Applicd: Ya¢ " - GPF Balance: 47,336.00
1’ 4. Vendor Number; - S ‘ .
Pay and Allowances: Pay scale: BPi3 For-2011 .- Pay Scale Type: Civil  BPS: 09  PayStage: 7
‘Wage type Amount . ] Wage type | Amaonnt
0001 { Basic Pay 8,860.00 ' | 1000 {Housc Rent Allowance 1,146.00
11210  Convey Allowance 2005 1,932.00 1300 {Mcdical Allowance ) ‘f;ZOO.GO
. .11948 | Adhoc Allowance 2010@ 50% 2.255.00 - 1970 [ Adhoc Relicf Allow 2011 676.00
2118 | Adhoc Relief Allow (2012) 1,772.00 12148 {15% Adhoc Relicf All-2013 1,329.00
2174 | Adhoc Relief Allow-2014 886.00 ° ___0.00

'Deductions - General

Wage type Amouat Wage type : Amount
3009 | GPF Subscription - Rs 595 -595.0): 3501 ! Bcenevolent Fund ' -181.00
3511 | Addl Group Insurance -7.00 $3604 | Group Insurance -67.00

" Deductions - Loans and Advarices

| Loan I Descriptina ‘ ] Principal amount [ Deduction "~ Balance

‘Deductions - Income Tax T
Payable: 0.00 . Recovered till May-2(15: - 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.):  20,056.00 Deductions: (Rs.): . L:mo.no Net Pay: (Rs.): 19,207.00
0
Payee Name: RIAZ ALI SHAH
Account Number: 5880-7
v Bank Details: NATIONAL BANK OF PAK_ISTA I, 230548 TAM IT BHAI TAKHT BHALI

" Leaves: Opening Balance: Availed: Earncd: Balance:

Penmancent Address:

City: MARDAN ' Dannicile: NW - Khyiwr Pakhiunkina Housing Startus: No Qffieial
Temp. Address: ’ .
», City: . Email: rinzalishah767¢ @gmail.com

- o , AOVOCATE
- SUPREME COUR'}

' .S)sicm generated document in accordance with APPM 4.5.12.9 (SERVICES/12.06.2015/14:34:14/v1.1) |
¥ All amounts arc in Pak Rupees :
" *Errors & omissions excepted

S



Government of Khyber Pukhtunkhwa . / ~

e ~_District Accounts.OfficeMurdyn @
”{;\; ‘ MdRthly Salary Statement (Jiiﬁ"éi::oxs)j
® I’ersonal Information of(M ' AHd dﬁ“ls of Z APmBE'R SHAH
Personnel Number: 00475852 CNIC 1610282010201 " NTN: ,
- . Date of Birth: 15.04.1979 Entry into Govt. Scrwce 16.08.2007 Length of Service: 07 Years 10 Mon
" Employment Category: Active Temporary . f
' ¢ . Designation: MALARIA SUPERVISOR , . - 80003406-HEALTH DEPARTMENT
- A:;"‘ DDO Code: MR7018-District Health Officer (Malaria Program) Mardan
s Payroll Section: 002 . GPF Scction: 002 _ &+ ' Cash Center:
GPF A/C No: 475852 Y Intercst Applied: Yes - GPF Balance: 47,931.00
.+ VeéndorNumber: - :
‘1" Pay and Allowances: Pay scale: BPS For - 2011 Pay Scale Type: Civil  BPS: 09 Pay Stage: 7
’ ‘Wage type Amount . Wayre type Amount
0001 | Basic Pay i ‘ 8,860.00 11000 | House Rent Allowance 1,146.00
- {1210 } Convey Allowance 2005 -1,932.00 S 300 | Mcdical Allowance 1,200.00
1948 | Adhoc Allowance 2010@) 50% 2,255.00 1670 { Adhoc Relief Allow 2011 676.00
2118 | Adhoc Relief Allou‘/ (2012) 1,772.00 2148 | 15% Adhoc Relicf All-2013 1.329.00
2174 |{ Adhoc Relicf Allow-2014 '886.00 : 0.00

" Deductions - General o

Wage type Amount’ Waue type - Amaeunt
. 13009 | GPF Subscription - Rs 595 -595.00 13501 }Benevolent Fund -180.00
|3511 | Add! Group Insurance - .7.00 13604 | Group Insurance -67.00

o Deductions - Loans and Advanecs

I Loan | Description : l-l’rincipul smount Deduction I Balaace I

) Deductions - Income Tax "
" Payable: 0.00 Recovered till Junc-2075: . 1 0.00 Exempted: 0.00 Recoverable: 0.00

1 Gross Pay (Rs.):  20,056.00 . Deductions: {Rs.): -849.00 Net Pay: (Rs.): - 19.207.00

'? Payce Name: RIAZ ALI SHAH
Account Number: 5880-7
Bank Details: NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAI TAKHT BHAL,

/'
K4

" Leaves: Opening Balance: Availed: 3 Earned: Balance:
: Permanent Address: .
/. City: MARDAN Domicile: NW - I\hyber Pakhtunkhwa Housing Status: No Official
+ " Temp. Address:
.. City: Email: nazahshah?b?b@ymall com
SUPREME COUR'Y
.S"yslem generated document in accordance with APPM 4.6.12.9 (SI.RVIC 15/07.07.2015/00:45:16/v1.1) ) ‘\

All amounts are in Pak Rupees
* Errors & omissions excepted


mailto:riuzalishah7676@gmail.com

.r—--a-—- B s T LT UM U

R Government of Khyber Pakhtunkhwa
Msisict-Accounts,Office Mardnn

. \\‘_ ) : . onthlykSulmﬂsmtement-(July
' """ Personal Information of MﬁRIAZ ALL SHA H d/wis.o xllNBFR'SHAH
" Personncl Number: 00475852 CNIC: 1617282010201 : . NTN:
Date of Birth: 15.04:1979 Entry into (ovt. Service: 16.08.2007 Length of Service: 07 Years 11 Months 017 Days
. Employment Category: Active Temporary S
. Designation: MALARIA SUPERVISOR .0 80003406-HEALTH DEPARTMENT
=y DDO Code: MR7018-District [ealth Officer (1 Aztata Program) Mardan
o Paxroll Section: 002 - GPFSection: 002 ~ Cash Center:
o GPF.A/C No: 475852 Interest Applicd: Yes . GPF Balance:  48,526.00
\ . o
; Vendor, Number: - :
"=y Pay and\{\llowanccs: Pay scale: BPS For - 201 5 Pay Scale Type: Civil  BPS: 09 Pay Stage: 7
ks Wage type Amount ) Wige type - Amonnt
' 0001 i Basic Pay 11,430.00 1000 | House Rent Allowance 1.146.00
: 1210 | Convey Allowance 2005 1,932.00 1300 | Medical Allowance 1,500.00
1948 | Adhoc Allowance 2010@ 50% 2,255.00 2148 115% Adhoc Relief AN-2013 ' 1,329.00
© 7 ]2174 | Adhoc Relicf Allow-2014 886.00 2199 | Adhoc Relief Allow @10% 1,148.00
Deductions - General
Wage type Amoant Wayge type Amonnt
3009 | GPF Subscription - Rs 595 -595.00 3501 | Benevolent Fund -180.00
3511 {Addl (firoup Insurance -7.00 - 3604 | Group Insurance -67.00
. Deductions - Loans and Advances
" | Loan Description = Principal amount Deduction Bulance l
Deductions - ncome Tax
Paynble: 0.00 Recovered till July-2015: - 0.00 Exempted: 0.00 Recoverable: 0.0
Gross Pay (Rs.):  21,676.00 Deductions: (Rs.):  -849.00 Net Pay: (Rs.):  20,827.00
" Payee Name: RIAZ ALI SHAH
Account Number: 5880-7
Bank Details: NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAL TAKHT BHAL
 Leaves: Opening Balance: Availed: : Farncd: Balance:
S ! .
sy
. Permanent Address: . - :
City: MARDAN Domicile: NW - Kkyber Pakbhtunkhwa Housing Status: No Official
Temp. Address: B
City: ) Email: riazalishah7) 6@gmail.com

' System generated document in accordance with APPM 4.6. 12. 9 (bf RVICES/01.08.2015/10:38:28/7v1.1)
¥ All amounts are in Pak Rupees

)
* Errors & omissions excepted 3
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< ENQUIRY REPORT OF DHO CHARSADDA IN LIGHT OF REFERENCE NO. 10551
' 53/A.E VI DATED 21/10/2015 ABOUT THE S

. S '
| A T M Shah Waliullah Mala_rie;!Super\/Eisqr BPS-09
R T D I B e i
e f iji//z Mr. Riaz Alj Shahconda Malaria S’u}_')eijyisoxg BPS-09

————— e

K}

Resermiue

/‘ L7 3, Mst, S_ameen'a Shaukat‘Jr.'jPHCjTech (MCI—D/LHV BS-09 ;
/ e 4 Mr. ‘A-iaidul- S;lam I\'/'Ialbe;.ri'a'.' :'.'Slip'erviéoir BPS-09 - ;

o I W SONSPIE I IS B S
3. Mr. Rasheed Khﬁn'MaIariz!i Supervisor BPSF09. . - P

6:M, Ja¥ed Khad Malara Supervisor [BPS-09

- 7M. NeblariiNaz Jr! PHCTech (MCH)/LHY BS-09- [
A L ER R R ERRI I '

MBNDATBOFENOUIRYJ; S IR R

e, '-;‘T;Qﬁnd:?ou‘t whether thejappointment was fake -
_ ¢ To 'deténnine;;th.t‘hgér,_,;hé'p:'erso‘hs upder enquiry were transferred from| Wana North
P Waziristan to Mg'rd.a_nj' vide fake transfer order, IEE ce e i

'
1

i

bt

_PROCEEDINGS;* - N

L

: The undersigned visitegi"DHof'ofﬁcé Mardan on l?'ric_iay 13/11/2015 and on 8/12/2015
SR  attend the. office of DI{Q'_NOfshfzhra aq'd collect the appointment orders, scrvicerbocl')k's, LPC _land
S other documents of the relevant staff. Statements of the concerned staff were recorded, |
SRR A e Ferned stathw ed

. ! B i i

_ -.le;e staff who:.wcre appointed at Wana and transferred to District Mardan ‘stated mn their

_ Statement that they have never been injWana Waziristan for; duty nor they have seen Wana North
; . . i : v q . L : . i :

A Wazxrxstgxn and accepted.that}_ they havc; never drawn salary from the concerned DA:O. According:

service book axf1d transfer.ord:ers.tc} them in his-'home. ; 2 o i
The cle;k-.Mr; .Wazir.;f‘Zada S;:nfio; Clerk involved has idied sometimes ago and therefore - :
~ his view. was! imposéjble to jfrccord.i MOreWe; the two| persons -Mr. Javed Khan Maliua
. Supervi‘sp'r at serial No. 6 Ear},d '_Neeli:arh Naz PHC/LHY Lét}gserial No. 7 were appointéd!o :
- 8/02/2008 by DHO Nowshehra and t'ra,nsferrél to District Mardan on 26/05/2008, | '
R e T

{
o
1]

3UPRE’\/ Oui -

L A

i
i
i
{
!
i
]
|
J



M P PO

., TEEF -: v ;
Foop T
;,, -ln 1hrs connection statements lof con erned ofﬁclals and DHO Nowshehral’

e ahnchhs se]f explanatory I'An.nexed) and record to matt% :thlS order/appomtment could lﬁe re -
L ﬂ cluded because as per st’xtemenf of DHO Nowshehrat a%ll the relevant record destroyed in -
: ﬁ 010 dcvastatmg ﬂood However he stated he has done fappointments after fulﬁllmg all Sodal
formahtxes i ' . :

———

AU b

i
!
i
+
:
l

e

were rec01ded .

LR N0

LY

1

.t . R . .
s § ' R ¢
)‘ N | I

l
f f‘ OPINION 4
. ! 1 -

B3

i.
L
|

| |
lln myl 0prmon ﬁve rumber of personra appornted/transferred from Wana ar= fake and their
L appomtment orders’ order could not be; ver ﬁed from the, ,cioncerned offices. th>ela'm“Naz arfd
“Javed appomted/transferred to’ DHQ Mardari’

are probably cc;rrect due to the fact that the: record ‘
i to venfy therr statements has lost in. 2010‘ dcvastatmg ﬂo’od=and admltted in. h s- stdtement by *

DHO Nowshehra(Annexed) So No record was’ avgllable to verlfy/match .

H

RN

s
i !
l :

" ;i' T lThe under51gned has reached Ia polnt

4 ’that such appointment /transfer cannpt be’ mdde by a
1: Lo single persom smmg in Mardan now deceased A gang of personnel sitting in DGHS and. M rdan .
f: g + might -have done the process collectwely: No record of *any kmd was avaﬂable at’ F'A'TA:
i Secretarlat S lf i S I ¥ l :
s PO [ 1o Lame nam
sy [ ‘ o - N .
H RECOMMBNDATIONS IR il 3 N
o e : P ! S
: ] \oe The appomtment of staff who were| appomted at nNorth Waziristan and transferr]ed to
[ Mardan are absolutely fake because there is no r‘ecg)rd of appointment, salary drawn at
: agency account ofﬁce[and LPC fr0°n the concerned AAO as well’ as FATA ecretarla
! o .The credentrals of LHVSs™ Heed*ts be i vcnﬂed from .the » concemed farnlrv :'»mLc;mgQr
' councrl ,,.._....-w“ I I st I ! ;““ : i '
o All the employees appomted in FATA and tzansfel'red to settle areas may be scrutlmzed_

to ﬁnd out their posmon as to fake or otherwise. FOI‘J}}]S purpose a hlgh level enquiry is
recommended to dlscover the! network mvolved g '

+ T
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-

P ———
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H
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' Distrt;é{ealth Ofﬁé%

Charsadda ! 5 ‘
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Date of Order
or
Proceedings

Order/Proceedings with Signature of Judge.

!

122.02.2018

WP No. 475-P/2017.

Present:  Mr. Irfan Ali Yousafzai, Advocate,

for petitioners.

»

Syed Qaiser Ali Shah, AAG, for
respondents.

*h*

MUHAMMAD AYUB KHAN, J ;- Petitioners,
Riaz Ali Shah and two others, seeks the

constilutional jurisdiction of this Court praying

! that:-

“That on acceptance of this
wrif petition, the impugned
' notificationfletter/order  may
kindly be declared as illegal,
unlawful and against the
law and facts, and be set
aside, respondents be directed
to issue¢ salaries and all other
benefits to petitioners as are
given fo other employees”.

- 2. As per writ petition, the petitioners were
appointed in the Health Department in the
years 2007 & 2011 respectively. They arrived
for duty at the relevant places'of posting; The
petitioners were then transferred to Takht
Bhai, District Mardan. They were provided the

LPCs by the concerned Agency Surgeon.

oI

K
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[3S]

Wo[c.

Vide letter No. 11427-46/P&E (Estb) dated
27.06.2014 they were directed to submit some
documents relevant to their service; That vide
letter No.3682/DHO, the petitioners have been
informed that their appointment/transfer orders
were fake. That since 2015 the petitioners have
not been paid théir salaries. Aggrieved of such
actions of the respondents, the petitioners have
preferred the instant petition.

3. Arguments of the learned counsel for the
parties heard and record gone through with their
valuable assistance.

4. After the alleged transfer of petitioners to
Takhl_ Bhai by the order of Agency Surgeon,
Waziristan Agency, Wéna, enquiry was conducted
by the DHO, Ch;\rsadda against the petitioners
and four others. He found;

“The staff who were appointed at Wana and
transferred to District Mardan stated in their
stotement thai they have never been in Wana
Waziristan for duty nor they have seen Wana
North Waziristun and accepted that they have
aever drawn salary from the concerned DAO.
According to them they were told by the person
who appuinted them that you will not demand
Jor sulary and nobody will ask you about
performuance of dutles. LPC were not issued 1o _
ull of them by concerned DAO office.”

5. He poinled that; ‘ °

1. Appoiniment/transfer from Wana were

fake. There appointment orders could not
be verified from the concerned office

at

1i. The appointment of staff (petitioners)

2

"REME CUL .
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| Announced on;

North Waziristan and transfer to Mardan
were absolutely fake because there was no
record of appointment, salary drawn at
Ageney Accounts Office and LPC from the
concerned AAQ as well as FATA
Secretariat.

. cma——— e e

6.  As consequence of the enquiry, DHO,
Mardan addressed letter No. 3682/DHO dated

07.04.2016 wherein it was requested to Director

% T

Géueral, Health Services, Khyber Pakhunkhwa,
Peshawar, to issue termination order of the
petitioners. Now. the petitioners have impugned
the above order/letter No0.3682/DHO  dated
07.04.2016 (evidently not mentioned specifically)
10 be declared as illegal, unlawful and to be set
aside.

7. As we have slated above that this letter is
recommendation, forwarded to Director General,
Health Services, Khyber Pakhunkhwa, Peshawar. No
final order has been made on the basis of these

recommendations.  Hence, present petition is not

maintainable and is, accordingly dismissed in limine.
i

| 22.02.2018

; E

(G

. J _
JUIIGE

Amjad P 0L

o

Hua'ble Mr, Justiie Yahys Afnidi, CJ & 1va'dle Mr. Justice Mubnmmad Aynb Kban
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BEFORE THE HONOURABLE PESITTAWAR HGH COURTY

»

PILSHAWAR
Writ Petition No. 12017 a
I.  Riaz Ali Shah S$/0 Anumber Shah R/0 Bajwaro Korona

I'chsil Takht Bhai Districl Mardan

2. Abdul Salam S/o Mukhtaj ud Din R/o Gojhar Ghari Tehsil
& District Mardan |

3. Samina Shoukat $/o0 Shuokat Ali R/o Abid Khan Kaly Sar
Dheri Tehsil & District Charsadda

Petitioner

-

....................

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chicel
Secretary Khyber Pakhtunkhwa

Sceretary Fealth, Khyber Road, Khyber Pakhtunkhwa
Director General Health, Khyber Pakhtunkhwa
District Health Officer, Mardan

District Account Officer, Mardan

¢

N AW

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF }SLAMIC REPUBLY C OF PAKISTAN
1973

Respecttully Submitted

Briel facts of the case are as under.

FACTS:
SUPREMYECO ...



C4

1. That the petitioners being a respectable citizen of the
country acquired there education from well reputed
institutions of the country. (Copy of educational
document are annexed as annexure “A” ) ‘ %

5. That it was in the year 2007 that the petitioner No. 1 &
o were appoinied as Malaria Supervisor in BPS-09
and petitioner No.03 was appointed as L.H.V in BPS-
09 in the year 2011 in Health Department, as a
permanent Civil servants. (Copy of appointment
orders are annexcd as annexure “B” )

v
»

3. That the petitioners as such put their entry in the service
~ with the aim to scwve the country in particular, his family
in general and started receiving their salaries through
pay roll system. (Copy of pay rolls of ail the petitioners
are annexed as annexure "CT)

4. That the respondents were pleased to issue transfer order
to the petitioners No.01 & 02 and were transferred from
South Waziristan and adjusted against the vacant posts
at RHC Tahkt Bhai and the petitioner No.03 was transier
from Waziristan against the vacant post at THQ hospital
Takht Bhai, District Mardan. (Copy of the transfer orders
are annexed as annexure “D”) '

5. That when the petitioners were transferred, the Agency
surgeon of Souath Weziristan provided the last pay
Certificate to the petitioners. (Copy of last Payv Ceruficate
are annexed as annexure “E”)




- 6 That thereafter petitionzrs were issued latter No. 11427-
46 /P&E(Estb) dated Mardan 27/06/20 14, vide which the
petitioners were directed to submit some of their relevant
documents including their appoin{'mcnt:lctt‘c'lx academic
documents, Diploma / Certificate, transfer order in

~ original etc.. (Copy ol letter No. 1 1427 -46/ P&E(Estb)

~ dated Mardan 27/06/2014 is attached as annexure “FTy

7 That a so called inguiry was conducted by respondents

where after a letter No. 3682/DHO, dated 07/04/2016

‘ - was issued to ‘p'e,titi_one-r:s wherein it was stated that the

appointment / rransfer of the petitioner, is fake and not

according to the codal formalities as per: Esta-Code rules

/ regulation:. (Copy of letter No. 3682 /DHO, dated
07/04/2016 is attached as annexure G) ' |

8. That thereafter since January 2015 ‘the salaries of tlie
petitioners are stopped, without any reason, nor there

_was any termination letter etc and still petitioners are
sérving the depariment. (Copy of attendanée register 1s
attached as. annéxure “H”) A

9. That the petitioners thereafter wrote a Mercy Petition to
M/S Takht Bhai Hospital for release of their salaries,
whereupon - the M/ S DHO Takht Bhai recommended

. ‘petitioners in good words. (Copy of Merey Petition to M/5S
Talcht Bhai Hospita! is attached as annexure “l7). |

1O Thal 00 action whuisoover was taken on (hie-saad merey
petition even:with the recommendation of M/S of the .
hospital, bul the petitioners were asked to-continue on

to perform their-duties without payment of ,t"h'e_ir salaries.

That the petitionérs being aggrieved p'lfefei'- this petition
on the following grounds amongst other inter alia. '

o




®

$GROUNDS: .
A. That the act of respondents is arbitrury mechanical and

is in flagrant violation of the rules and of the law laid
down for the purpose.

B. That the petitioners were properly appointed as per law
ahd rules and the appointment orders were issued by
respondents and it :s not that petitioners themselves
drafted the same at their home. _ :

’

C. That it is also necessary to mention here that the transfer
orders of petitioners were also issued by the respondents
department.

D. That it is also necsssary that the petitioners were paid

salaries, till Jan 2015 and thereafter stoppage of salaries
on the ground that their appointment orders are not in
accordance with the Esta-Code doesn’t make any since
whatsoever.-

E. That a mistake / non following of relevant procedure for
issuance of appoinirnent / transfer order may be an error
on part of respondents and never on part of petitioners,
hence petitioners can never be deprived of their salaries.

E. That before the appointment of petitioners all the
documents of petitioners was verified by respondents
where after according to the procedure petitioners were
appointed.

G. That the petitioners were appointed on merit and never
through any 1legal procedure, hence respondents can
never deprive pstitioners of their rights.




8/

are carning hands for their famihies

inued not to he

Hp  That the petitioners
and hence if the aalaries remained cont
issucd to petitioncr's {he petitioners would hecome unablc
to support their families. %
L That any other ground will be raised at the time of
ermission of this Honorable Court.

arguments with prior P

It is, therefore, numbly prayed that on acceptance ol
this Writ Petivion, the impugned notification/ letter /
order may Jindly clcclared as ilegal, unlawtul  and
agiunst lh;c Ly and facts, and be sct asice. respondents
be directed to issue salaries and all other benefits
petitioners as are given to other employees. (This is a DB
case and copy of Writ Petition were send to "respondents)

Any other rslief which this August Court deems
proper may kindly be awarded to meet the ends of

justice.




@

’
INTERIM RELITT: , a 7

By way of interim relief it is respectfully submitted that
5 as the salaries of petitioners are stopped since January
' 2015 and the petitioners are hand to mouth due to non
availability of any money in their hands to support their
families, hence the respondents be directed to release
monthly salaries to petitioners till the disposal of this

writ petition.

Petitioners
Through @ S (/@ ’f)ﬁ)w&ﬂd
Irfan Ali Yousafzai

Advocate tligh Courl

CERTIFICATE:

Certified on instructions of my client that petitioner has not
previously moved this Hon'ble Court under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973 regarding the

instant matter. .
. Lok
MQJ’” Zzats
S~ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973
o. Any other law books accordir.g to need

ADVOCATE

@Jl C)LA’K" S
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District Heulth I)me tinent = Muardan

DISTRICT HEALTH OFFICER
Marean (Khyber Pakhtunkhwa)

' Ph: #(0937) 9230030 Fax.#(osmszsoaas
; _ Emall: mardandho@amapil.com

- ;/\JQ_&A&}/MA,..M L. /zz/ 4 //4

Director General Health Service,
Khybcn {'1l<htunlfhwa Peshawm N

Subject; Office Order/T nquiry -

Please refer o your.lct.tcr No. 2774- 76/A[‘-Vl dalcd 07.03.2016 and ciwguiry concluct by
DHO Charsadda | have the honar to forward herewith a list of officials whom appomtment/

transfer has been declared as fake and not .\»carding to the Codal formalitics us per Esta-code

:ulcs/regulauon The names of the c~fﬁcu¢||t are as under:

Mr. Shah Watiuliah < Malaun bupervusor(BS -09)

1.

2. Mr. K& Shah Malan.\ Supervisor *(B'S- 09) O
3. M ~ . Matarin Supervisor (BS-09)

4. Mr. Rasheed Khan ° ’M.nla'ria Supervisor (BS-09)

5

. MstggpeESHlukat. "Ju PHC Teoh (MCHYLHV BS-09.

It is requested that the termination mdcrs of the above mentioned staff may please be issued

at DGHS oftice level as per the existing rules ¢lc..

The transfer oudcns of Neelam Naz LHY and suved Khan Malaria Supervisor issued vide

DGHS orders may, please be ver |ﬁed whnthcn correct or otherwise,
Marcover the eredentials of LMV (Diploma) dre sent to Nursing Couneil for verification.
L]

Aller verilication of the wansier orders by the DGLS oftive and her Diploma from the ’

Nursing Council the ultimate decision will be done accordingly.

* 4 .
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District Health Qfﬁcer,
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V) TEHSIL HEADQUARTER HOSP&TAL .
¥ B TAKHT BHAI Mardan (Khyber Pakhtoonkhwa)
RSN g g gmait: thghtakhibhaif@gmail.com Ph: # 0937 551 880
. *.‘.‘n.v""‘ . . :
et Noﬁ o DHQ Dated: 19 /o 2ol]
LY

X : ‘
t. Shah Wali Ullah  (Malaria Supervisor)
2. Riaz Al Shah {Malaria Supervisor) '

- Abdul Satam w7 (Malaria Supervisor)

R { ’ .
Suivect Open Enquicy . S

Reterenve o HO office letters Nu 13791-93/dated 16.10. "017 you are hereby
divected o stop your duty at T1Q Hospital Takht Bhai with inungdiate efiect.

N _ Vedidal s

Lo Distriet Health officer Mardan w nh request 10 guide this officerin case ol
Saha Wali ullah (S.No-11as he had resigned from Malaria Snpen isor post
on 01.08.2016 and was inducted into health services again as Pharmacy
technician on 22.08.2016.vid DHO leter No, 10063-73/DHO and gave his
arrival at this hospital on 23.8.2016. Furthermore Samina, Shaukat (LHV) is .
not on the strength of this hospital.
-

h

Anti Corruption Mardan.,

- TOTHO Haspital fakht Bibl, ‘ ,

~ ADVOCATE
' SUPREME COUKT

dsray -



Director General Health Services

Khyber Pakhtunkhwa, Peéhawar. | | | . @

'Sub'ject: 'DEPARTMENTAL APPEAL AGAINST ORAL

- TERMINATION ORDER RELIEVING ORDER
DATED 07.04.2016 AND DATED 18.10.2017
RECEIVED ON 23.11.2018 ON THE BASIS

'OF _FACT__ FINDING INQUIRY DATED

- 29.10.2014, WHICH IS ILLEGAL AND
‘ 'AGAINST THE LAW & FACTS

- Prayer On acceptance of this appeal, the oral

termination order / relieving order dated
07.04.2016 and dated 18.10.2017 received
on 23.11.2018 of appellant may please be
set-aside and appellant may please be
reinstated in service with all back benefits.

..Sir, o

Appellant humbly submits as under:-

1. That appellant was appointed as Malaria Supervisor

vide order dated 18.08.2007 after requisite

qualification. (Copy. of appomtment order and

- Certificates are Annex “A & A/1"). -

That appellant after .medlcal fitness was posted and

. thereafter series of 'posting/ transfer - orders were

~ passed. (Copy of medical certificate is Annex “B”,

posting/ transfer orders are Annex “C”, Arrlval report

-is Annex “D" and Service book s Annex “E”)

.'That appellant regularly received salary till October

30. 12.2014. (Copy. of pay slips/ Last pay certlflcates‘

are Annex “F") \

.. That an ex-parte inquiry, at the back of appellant was

conducted, wherein, appellant was not associated with
the inquiry and inquiry report dated 29.10.2014 was
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DIRECTORATE GEJ\U:’RAL HEAL'TH SER WCES
KHYBER PA KHT UNK H WA PESHA WAR.

%/'k
Ofﬁce Ph# 091 - 9210269 Exchange# 091 — 9210187, 091 - 9210196, Fax #091 - 9210230 ,

All communications should be addressed to the Director General Health Services Peshawar and not to any

official by name.
No L &6 =5 | JrEv, | 33
Dated ) R/ t{ /2018

To

1. Mr. Manzoor Badshah S/O Haji Lal Badshah
Residant of village Gujar Garhi, Tehsil & District, Mardan
Ex-Malartia Supervisor DHO Mardan.

2. Abdul Salam S/O Muhtajuddin,
Residant of village Gujar Garhi, Tehsil & District, Mardan
Ex-Malartia Supervisor DHO Mardan.

3. Mr.Riaz Ali Shah S/O Aunber Shah,
Resident of Bajaur Korona Tehsil Takhtbhai,
District Mardan, Ex-Malaria Supervisor DHO Mardan.

4. Mst.Samina Shoukat D/O Shoukat Ali,
Resident of Abid Khan Kallay,Sardheri,
Tehsil & District Charsadda.

Ex-PHC Technician (MCH)/LHV.

5. Mr.Rasheed Khan S/O Rehmat Said,
Resident of Khan Sher Kallay,
P.O Gaddar Tehsil & District Mardan.

Ex-Malaria Supervisor DHO Mardan. ° QZ/' jm/ %

6. Iftikhar Khan S/O Said Wali, SUPREME :
Resident of Naseer Killy Tehsil & District,
Mardan, Ex-Malaria Supervisor.

Subject: - DEPARTMENTAL APPLEAL AGAINST ORAL TERMINATION ORDER
ON THE BASIS OF FACT FINDING ENQUIRY DATED 29/10/2014,
WHICH IS ILLEAGAL AND AGAINST THE LAW AND FACTS.

I am directed to refer to your applications dated 19/11/2018 and
27/11/2018, regarding above captioned subject, the above mentioned applicants
have submitted departmental appeal against oral termination order and request

for reinstatement into Government Service.

Your request for re-instatement is hereby regretted.

DIRECTOR (H.R.M)
DIRECTORATE GENERAL
HEALTH SERVICES KP PESH.

25/)). o
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Govt. of Khyber Pakhtunkhwa and others...............e

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

I P

. Rasheed Khan Service Appeéi No. 3¢ of 2019

Manzoor Badsha Service Appeal No. 31 of 2019

iftikhar Khan Service Appeal No. 32 of 2019

Riaz Ali Service Appeal No. 33 of 2019

Samina Shaukat Service Appeal No. 34 of 2019 and

Abdui Salam Service Appeal No. 35 of 2019

..... e Appellants
: Versus

Respondents

Rvespectfullv Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections:-

1. That the Appellants have got neither cause of action nor locus standi to file the
instant Appeals.

2. That the Appellants have filed the instant appeal just to pressurize the
respondernts.

3. That the instant Appeals are against the prevailing Law and Rules.

4. That the Appeals are not maintainable in the present form and also in the
present circumstances of the issue.

5. That the Appellants have tiled the instant Appeals with mala-fide intention
hence liable to be dismissed.

6. That the Appellants have not come to the Tribunal with clean hands.

7. That the Appeals are time barred.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

ONFACTS:

1.

o

(O

wh

Para No. 1 pertains to Respondent No. 2 i.e. Agency Surgeon, Parachinar, Kurram
Agency.

. Para No. 2 pertains to Respondent No. 2 i.e. Agency Surgeon, Parachinar, Kurram

Agency.

in reply to Para No. 3 it is submitted that the Appellants received their salary on.

the basts of fake appointment letter and other fake orders, which were proved fake
after a thorough inquiry already annexed.

Para No. 4 is wrong, incorrect & misleading. hence denied. The inquiry report
reveals that all the Applicants were called by the inquiry commiltee including
Manzoor Badshah and others in which Manzoot Badshah Mr. Tfiikhar Khan &
Rasheed Khan were inquired while the rest of the Applicants do not atiend the
inquiry proceeding dispite directions of the inquiry commitiee. The inguiry
committee after a thorough procedure gives their chservation, suowsnon and
recommendation which were upheid by the competent authority. According t©
inquiry committee report the appointment tr ansfer order and others orders of the
appellant were found fake. -

In reply to Para No. 5 it is stated that the salaries of the Petitioners have been
stopped in light of Enquiry Report.

o
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_ Para No. 6 is correct, but the: Petition has been dismissed by the Honorable
Peshawar High Court, Peshawar, =
 Para No. 7 is cosrect. The Honorable Supreme Court of Pakistan also dismissed
the case. _
. Para No. 8§ is correct. The Appeal has been regretted in light of the order of the
‘ High Court/Supreme Court of Pakistan. ' ‘
v 9. Para No. 9 is incorrect, as explained in Para No. 4 above.

ON GROUNDS:

Para-A is incorrect, as explained in Para No. 4 of the Facts above.
Para-B is incorrect, as explained in Para No. 4 of the Facts above.
Para-C is incorrect, as explained in Para No. 4 of the Facts above.
_ Para-D is incorrect, as explained in Para No. 4 of the Facts above.
Para-E is incorrect, as explained in Para No. 4 of the Facts above.
Para-F is incorrect, as explained in Para No. 4 of the Facts above.
_ Para-G is incorrect, as explained in Para No. 4 of the Facts above.

OTmUOW>

. Para-H is incorrect, as explained in Para No. 4 of the Facts above.
[. Para-] is incorrect, as explained in Para No. 4 of the Facts above.
j. Para-] is incorrect. as explained in Para No. 4 of the Facts above.
K. Para-K no comments.
L. Para-L is subject to proot.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant
Appeal may very graciously be dismissed with cost.

o ‘ A

Direclor General Health Services,

Khyber Pakhtunkhwa.

Respondent No. 01
District Health Officer Mardan.
Respondent No. (4

Secretary Health, Khyber Pakhtunkhwa.
Respondent No. 03

Page Zof2
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ENQUIRY REPORT BY THE COMMITTEE

- Subject: ENQUIRY IN TQ THE FAKE APPOINTMENT OF JR PHC TECHNICIANS (MP) MALARIA

SUPERVISORS

e

Reference: Director General Health Services Khyber Pakhtunkhwa Peshawa} office
order No. 4951-56/AE-V/ dated 21/08/2014, the following committee was constituted
on the subject noted above.

1D Muhammad Asif, Coordinator Public Health DHO office Peshawar,
2. Dr. Sartaj Khan, Deputy Director (Admin), DHS FATA Peshawar.

TOFRs:

L To investigate as whether they dre actually appointed after obsérving
the codal formalities or otherwise.

ii. To investigate the following officials who got themselves transferred on
the basis of bogus office orders.

The enquiry committee enquired the following accused officials:

a) Mr. Manzoor Badshah Jr PHC Tech (MP)/Malaria Supervisor from District
Malakand to District Mardan (shown appointed on fake appoiniment order by
Agency Surgeon SW Wana). P

b) Nr. iftikhar Khan Jr PHC Tech (MP/ Malaria Supervisor from DGHS Peshawar
to District Mardan. (shown appointed on fake appointmeni order by Agency
Surgeon SW Wana) ‘ o

¢} Mr Rashid Khan PHC Tech (MP) Malaria ‘Supervisor from District Malakang -

v idistrict Mardan (shown appointed on fake appointment order by Agency
Surgeon Kurram Agency). ~

Proceedings:

To assess the appointment of the: officials, who were shown to be appointed on
Mr. ‘Rashid khan, (15-04-2008 in Kurram Agency) Mr. Manzoor Badshah (12-02-
2008 in Sw Agency) and Nir. |ftikhar Khan (03-01-2008 SW Agency) as Malaria
Supervisors BPS-09: The following investigations were Carried out: '

1. Statements 'o‘f.Ex-Agency Surgeons SWA and Kurram Agency regarding
their Fake signature on the Fake Service books and other documents.
-Annex — A, A : . ;

2. investigation through relevant record regarding the appointments in DHS
office FATA. Statement of the record keeper & attested by the Deputy
Director (Admin) DHS FATA — Annex- B, ‘ B

3. Statements of the DHO, Depu‘ty DHO Mardan and concerned staff of DHO
Office Mardan along with relevant record. Annex - C. ' _

4. Record of salaries drawn by the officials from’-DIstriot Account Qffice
Mardan, attested by DAO Mardan, Annex - [ :

\ ‘ , U U
/\f y ,J - ) (L 1‘\3,5.‘\\%‘ Y e ,
el

: /19
;‘)/,!/

- - min), DHS FATA, Peshawar.
2. Dr. Sartaj. Deputy Director (Admin), DHS FAT A,Fvshf,umr
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5. Checking of the record of anticorruption circle Mardan and letter from the
DG Anti-corruption establishment Khyber Pakhtunkhwa to DGHS Khyber
Pakhtunkhwa. Annex — E o

6. Statements along with cross examination regarding the posting / transfer
of the officials concerned from the then DHO (Dr. Bakht Zada) and the
present DHO (Dr. Muhammad All) Malakand, Ex- Office Assistant (Mr.
Khalig), present office Assistant (Mr. Ehsan), Ex- Account Assistant (Mr.
Khaista Muhammad), and Junior Clerk (Mr. Ayub) along with relevant
record. Annex — F

7. Statement of the DAO Malakand regarding the drawl of salaries of the
officials concerned. Annex - G '

8. Statement of Mr. Sheraz Khan, Assistant Director P || (Paramedics)
Assistant Director Mr, Jamil, Assistant Director P ll, Director General
Health Services Khyber Pakhtunkhwa office along with the record of the
dispatch registers of the concerned date of transfer orders. Annex ~ H. ,

9. Statement and thorough cross examination of the concerned Malaria
Supervisors under enquiry. Annex — |

10.The service .books znd correspondence file of 03 accused Malaria
Supervisors under enquiry provided by Mr. Sheraz Khan AD P-1ll DGHS
were thoroughly checked and returned back to him. '

T1.All the relevant informations in this particular case under enquiry were
shared with Dr. Muhammad Qasim, £x DHO Mardan and he affirmed the
observations of the committee. "”

All the concerned offices were visited by the committee after information in
‘written/fax letters. ’ '

Observations:

Going through all the available record, statements of the concernad officers/ officials
along with cross examination the committee obhserved the following: -

a. My. Manzoor Badshah s/o Haji Lal Badshah was shown appointed-as Malaria
Supervisor.in BPS-9 in SW Agency on 12-02-2008 and was transferred on a

fake order issued from DGHS vide office order No. 1460-64/E-V dated 27-01-

/77 and was adjusted on the vacant post of Jr Clinical Tech Pathology vide
U0 (H) Malakand No. 432-35 dated 17/02/2011 in Malakand and he
continued to draw- his salary till October 2013. He was transferred on a fake
order from DGHS bearing No. 29670-72/EV dated 24-08-2013 to DHO
Mardan. On arrival to DHO Mardan in October 2013, he has not provided LPC
from DAO Malakand and has not claimed his salaries from November 2013 tifl
date inspite of performing his official duties.(Annex-J)

b. Mr. Iftikhar Khan s/o Said Walj was shown appoirited as Malaria Supervisor
BPS-9 by Agency Surgeon SW Agency on 03/01/2006 (fake order) and he
was transferred to DHO Mardan through fake order vide DGHS letter No.
2790-94 / AE-VI dated 24/01/2013. His further posting is showrn by DHO
Mardan on 31-05-2013 with the laps of 04 months and his salary v8s stariad
from July 2013, An nex--K ,/;\
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2. Dr. Sartaj. Deputy Direcibr (Admin), DHS FATA, Peshawar.



¢. Mr. Rashid Khan s/o Rahmat Said was shown to be appointed as Malaria
Supervisor in BPS-9 on 15/04:2008 by the Agency Surgeon Kurramn ahd was
ransferred to DHO Malakand on a fake transfer order from DGHS vide letier
No: 1455-59/EV dated 27-01-2011. Where he continued to draw his salary till .
August 2013 and managed to get himself transferred to DHO Mardan on
ancther fake order from DGHS No. 1806-9/AE-\/1 Dated 19-08-2013.
(Annex-L) In response to letter from DGHS bearing No: 29670-72/EV Dated
+ 23-10-2013 the service books of Mr. Rashid Khan and Manzoor Badshah was
submitted to AD P-Ill DGHS through special messenger Mr. Ayub Khan of the
DHO Office Malakand and DHO Malakand also instructed the DAO Office for
stoppage of their salaries. X
d. The transfer letters from the DGHS off all the 03 accused officials came under
suspicious by Dr. Qasim the then DHO Mardan due to an abnormal long blank
Space before the names on each arder and discrepancies in the dispatch
numbers of DGHS.
e. After receiving instructions from DGHS the DHO Mardan stopped the salaries
of the accused Mr. Rashid Khan and Mr. fitikhar Khan and deposited
Rs. 92,666/-(Mr.: Iftikhar ¥nhan) and Rs.68,038/-(Mr. Rashid Khan) in to the
government treasury (NBP Mardan) on proper challan.

f. -~ legal notice from Mr. Iftikhar Khan and Mr. Rashid Khan was served on
DHO Mardan on 07-11-2013 through Syed Ahmed Ali Shah advocate for the
release for salaries, which was responded by the DHQ Mardan till the .
decision of enquiry DGHS Khyber Pakhtunkhwa. o :
Itis also worth mentioning that the statements of the accused whirl around the

g
/ Qﬁ’ then office assistant Mr. Wazir Zada who died on 26-10-2013 and due. ‘o
\C” serious iliness his charge was handed over to Mr. Fazal Ahad, Office
/

A

(.

assistant on 27~(i‘-2013 but Mr..- Wazir Zada was incapacitated and not
(3 >(\ performing his dutfes 04-05 months prior to his death due to his detoriating
~ state of health so he shouid not be accused only for this engineered crime.

h. The service books of the 03 accused malaria supervisors were found

fake/bogus as per the statements of concerned agency surgeons. .

A\
-V
¥4

s

From the observations by the inquiry committee it is proved that during the period
shown against the appointments, no such appointments were made in the respective
Agency Surgeon offices. No. codal formalities like demand by the Agency Surgeon,
approvai for appointment from the DHS FATA, advertisement in the press, short
listing, test and interviews by the selection committee etc were cbserved.

It was further'co‘nﬂrmed from the respective"Agency Account . Offices that no
source-1 have been received from Agency Surgeon for these employees and nc
salarizs drawn. -

All the accused officials also categorically denied their appointments in the Agencies,
their performance of duties and drawl of any salaries in- SW and Kurrum Agencies of
FATA. oo :

The alleged: transfer orders from. the DGHS were traced from the record of the
cohcemed section (P-ll Paramedics). Both the ADs (Mr. Sheraz Khan P-Ill & M.

-1
.
£ A

. /\a' ;Vi . . u ‘\_!'w_“Mth t o 1 .
/ f‘//,,«*;f!/ S VR A g
| / { 1Y A\ \ Ly

M iJD‘

R T B R T

. r71. 0, TN e e e,
JLia Ly e "’]—’"“-J (O RO A4 Rveas . E ‘1:’M":‘"Z7?mmz.wwmﬁ;ﬁ‘§m;

e R
St = s - et




o

W

Jamil P-1I) disowned theisignatures on the joint order No. 1806-9/AE/VI Dated 19-
08-2013 (Rashid Khan & Manzoor Badshah) & Order No. 2790-94/AE-V! Dated 24-
01-2013 (Mr. litikhar Khan). For further confirmation the relevant dispatch register
were checked and it was found that transfer order of Mr. Rashid Khan from DHO

Malakand to DHO Mardan vide DGHS letter No. 1806-9/AE-Vi dated 19/08/2013, the

record on date: 19/08/2013 start from 15281 and end upon 15286 which- do not
match with the numbers of transfer orders issued on the same date from DGHS so

confirmed fo be fake / bogus.

The transfer order of Mr. Manzoor Badshah, vide DGHS order No. 1806»9/AE—V!

dated 19/08/2013 (joint) when checked in the dispatched register of DGHS was not
matching, hence confirmed to be fake and bogus. S

i

20790-04/AE/E dated 24/01/2013 when checked in the dispatch register of the
DGHS was found that no entry was made in the register on 24/01/2013 at all. The
last running record No does not match with the S.No of the fake orders, hence

proved to be fake/bogus.
It is further added that for transfer from FATA to settle area/districts, an NOC from
the competent authority is mandatory, which was not accorded.

It is worth mentioning that why the source 1 for the salaries of accused Mr, Manzoor
Badshah and Rashid Khan was forwarded from DHO Malakand in the ahbsence of
LPC from the concerned Agency Account Office and charge relieving certificates
duly endorsed by the relevant Agency Surgeon. .

e

Keeping in view the statement of all the concerned and thorough examination of the

relevant available record, the committee came to the conclusion that: -

1. The appointments of thé concerned Malaria Supervisors Mr. Rashid Khan,
Vianzoor Badshah and Iftikhar ihan are confirmed to be bogus and fake.

2 The transfer orders of the above mentioned Malaria Supervisors shown to

be issued by DGHS Khyber Pakhtunkhwa are confirmed to be fake and

bBoguUs.
Recommendation:

Specific:

" 1 Since the appointment orders are fake and bogus so it is recommendec
that the services of the all the accused Malaria Supervisors (Mr. Rashid
Khan, Mr. Manzoor Badshah and Mr. Iftikhar Khan) may he terminated

with immediate effect.

5 The salaries (fo be calculated by the concerned DHOs & DAOs Malakand
& Mardan) drawn by the officiale concerned may be recovered from all the
responsible ‘persons and to be deposited in Government Treasury on

The transfer order of Mr. Iftikhar from SW Agency to Mardan vide DGHS Order No. '
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2. Dr. Sartaj. Deputy Director (Admin), DHS FATA, Peshawar. e

Pagelof?2




Z.

;)i:

2

[@¢]

10.During the examination of the file at Anti-Corr ruption circle Mardan it wa

Being a frauauient case resulting in to heavy financial loss to th
government ex-checker, a proper criminal or legal case may be initiate
against the accused officials. :

L}_ (D

Disciplinary action again»t Mr. Khaista Muhammad the then Account clerk
DHO Office Malakand for manipulation & facilitating the source-l of Mr
Manzoor Badshah and Mr. Rashid Khan without the LPC of the Agency
Account offices resulting to the loss of public money. He should have kept
the record but he failed to produce so. Appropriate action may be taken

against him under revised E&D rules 2011. P

For forwarding source-l of the officials concerned to the DAO Malakand
and adjustment of the Malaria Supervisors (declared dying cadre in 2008)
on Jr technician pathology in district Malakand without fulfilling the codal
formalities, a charge sheet may be served on the ex-DHO Malakand

Dr. Bakht Zada DDO

Ovemdlng the observations of the DAQ office Malakand, the source-1
were re-supmitted by the then acting DHO Dr.Tillah Muhammad when Dr.
Bakht Zada DHO was abroad for performing Umrah, appropriate lw,a!
action is recommended as the officer concerned (Dr. Tiliah Muh am*ﬁ,a
has retired on 27-11-2011 from service. '

Censure to Dr. Mohtaram Shah the then acting DHO Mardan for-his
negligence in his official responsibilities being DDO and to be held
responsible for the recoveries of the salaries drawn by accused Mr. Rashid
Khan & litikhar khan to deposit into the Government Treasur\/ on proper

chahan

Warning is recommended to be served on Dr. Abdul Khalic DHO Mardan
for retaining the accused Malaria Supervisors on his roll even after the
cieariinstrucﬁons by the DGHS Office Khyber Pakhtunkhwa.

Warning is recommended to-t the r‘oncemed officials working in DHO Office
Mardan for not keeping the proper record and to keep a vigilant eye to
identify such like cases in future.

o)

X

2

observed that the case was totally fraudulent and fake and the office file
the ing

the enquiry only on the basis of death of Mr. Wazir Zada the then deal
senior Clerk and statements of the accused Malaria Supervisors.

&9

The enquiry committee observed that their findings were based only on the
record provided by the DHO Office Mardan and statement of the accused.

. The investigation officer has not visited the relevant Agen,c;y Surgeons /
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Agency Account offices, DHO Malakand & Director General”

Pakhtunkhwa Office

Khyber

The Director -Generai Anﬁ--Corruption establishment Khyber—r’?akhtunkhwa

may kindly be appreached to direct the relevant investigation officer for a
comprehensive re-inquiry of the case up to the logical & conclusive end.

Ganeral:

Preparation / maintenance of service books in a Sequence of a genuine with fake
- signature of Agency Surgeon of their respective period putting official stamps,
awarding annual increments.. '

Issuance of transfer orders from the DGHS office with fake signature of the relevant
‘officers of their respective periods using the official pad of the DGHS angd putting
dispatch numbers in a sequence close to running numbers '

Forwarding salary source and placement at the DHOs offices could not be made
possible without the involvement of the staff of the Directorate and subordinate
offices. There seems to be a network who is engaged in paraliel administration at all
levels. And the possibility of more such cases could not be ruled out, :

The committee recommends a detail enquiry to dig out the network of these Black
sheeps at the DGHS, Directorate FATA, Agency and District; Health Offices 1
abolish these fraud practices bringing bad names to the offices a'id heavy financial
losses to the public money. ‘ L

G

The committes also recommends to design and fink a system of online verification of
ordeis issued by the Director General Health Services Khyber-Pakhturkhwa and its
subordinate offices. S T ‘

{

The Inguiry report is submitted for onward perusal please.

R . - . f’"\\ /\) - }'L/ !

SRR, R 7t ~
Dr. 5artaj Khan =~ * DR MUhdmfad Asit
Deputy Director (Admin) ' Public Heblth Coordinator J

DHS FATA o DHO Office Peshawar
inquiry Committee Health,De;ﬁar‘tment Khyber—Pakhtunkhwa

Coples/record retained.

O
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Name: Mr. Rasheed Khan
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Designation: Malaria Supervisor
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appointment oni fake appointunent letters disentitles them { + . ;
for any reficlan writ jgu'ilsdiction of this-Court, therefore, . "} .
: : R : i .
this petition is dismissed'in limine. )
. ° 1 1 '
Announced. 3
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TRIBUNAL. PESHAWAR.

S.ANo.33 of 2019

Riaz Ali ... V/S... Govt. of Khyber Pakhtunkhwa and others

REJOINDER ON BEHALF OF APPELLANT
Respectfully Sheweth;

Preliminary objections:

All the preliminary objections are incorrect, misconceived, denied.

ON FACTS:

1-2) That paras No.1 and 2 of the appeal has not been denied Which

means admission.

3)  That para No.3 of appeal is correct and that of reply is

incorrect. Denied.

Appellant has not been associated ‘with inquiry and no
6pportunity of cross examination has been afforded and no
charge sheet, statement of allegation has been given. Moreover,-
it is not a single appointment order which could be termed as
fake on the basis of probe findings inquiry. In fact, all those

who have signed the appointment orders, posting orders, LPCS



etc are required to be arrayed as an accused. 34 months salary
of Riaz Ali, Samina Shaukat, Abdul Salam are outstanding
inspite of duty performed. | :

4)  That para No.4 of appeal is correct and that of reply is
incorrect. Denied. Without proper charge sheet/ statement of
allegation, the inquiry is prbbe finding only. There is no service
of summon upon Riaz Ali, Samina Shaukat, Abdul Salam.
There is no authorization, scope of the so-called inquiry.
Moreover, the recommendations are with respect to initiation of

disciplinary proceedings, which too has not been acted upon.

5) That para No.5 of the appeal is correct and that of reply ts
incorrect. Denied. There is no recommendation by the so-called
one sided inquiry report regarding stoppage of salary. There is

no order of termination/ dismissal of appellants.

6)  That para No.6 of appeal is correct and that of reply is

incorrect. Denied.

7)  That para No.7 of appeal is correct and that of reply is
incorrect. The hon’ble Supreme Court permitted appellant for

approaching proper forum.

8)  That para No.8 of appeal is correct and that of reply is

incorrect. Denied.

9)  That para No.9 of appeal is correct and that of reply is
~incorrect. Denied. moreover, the signature on appointment
orders have not been sent to F.S.L. The High Court/ Supreme

Court has no jurisdiction in service matters.
GROUNDS

A-L) That all grounds “A to L” of appeal are correct and those of A |

reply are incorrect. Denied.



It is, therefore, humbly requested that appeal may please -
be accepted and Riaz Ali, Samina Shaukat, Abdul Salem may

please be granted salaries for 34 months for which they

performed duty.
W
- Appellant
Through

Amja

Advoc

Suprem rt of Pakistan

AFFIDAVIT

I, do hereby affirm and declare that the contents of the
Rejoinder are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ble Tribunal.

Deponent




