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13,11.2019

k.\, S RER I e S

~ Learned counsel for the appellant and Mr Zla Ullah

learned Deputy District Attorney for the respondents present.

- Vide common judgment of today of this'Tribunal placed on file,

of service appeal No 49/2017 filed by Ziarat Gul, the.present

service appeal is dlsm1ssed without costs with the dlrectlons to

P
£

the respondents that the appellants shall not be kept depr1ved of |

their genuine due rights of promotion on the basis of their
seniority and qualiﬁcat’ion If need be special training/ct)urse be
arranged for the appellants Parties are left to bear thelr own

costs. File e consigned to the record room.

5

(Muhammad Hamid Mughal) (Hussain Shah)
Member - Member
ANNOUNCED

13.11.2019
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o 160920]9 . Clerk to counsel for the appellant present. Addl:-AG

K ‘*alongwi'th Mr. Zubair Ali, ASI for respondents present. Clerk to e
 counsel for the appellant seeks adjournment due to gen'eralA
strike of the bar. Adjourn. To come up for arguments on

15.10.2019 before D.B.

£ e
" Merhber _ Member -

L 15“1"(‘).2019 - Learned counsel for the appellant present. Mr. Zia =

~ Ullah learned Deputy District Attorney alongwith Shoaib Ali

. ASI present. Arguments heard. To come up for order on.

29.10.2019 before D.B. .
- >0
Mémber Member

o 29.10.2019 Due to incomplete bench the case is adjourned. To o
E ~ come up for the same on 13.11.2019 before D.B. -




06.05.2019 Mr. Rizwanullah, Advocate is present for Mr. Khushdll:, - "‘ |
| - Khan, Advocate for appellant Addl: AG alongw1th Mr Zewar |
Khan, ST for respondents present
States that learned counsel for the appellant has
proceeded to Islamabad for medical checkup. Adjournrnént is -
therefore sought. | |

Adjonmed to 21 .06.‘2?0 19 for arguments before D.B.

-E" o Cha®mah
Mémber - L o

21.06.2019 ~ Learned counsel for the appellant and Mr. Muhammad
| Jan Jearned Deputy District Attorney alongwith Mr. Zewar
Khan 'Si for the respondents present Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for

arguments on18.07.2019 beforé D.B.

S

- Member : Member

18.07.2019 Llcrk to counsel for the appellant present. Mr. Usman
(Jham learned Dlsmct Attorney for the rcspondcnls present.

Clerk to counsel for the appcllant mqucstcd for

| adjournments as counsel for the appellant has procceded to

Saudi Arabia to perform hajj. Adjourned. To come up for

argumenta on 16.09.2019 before D.1. S f
| (M. Am&(ﬁa\rﬁwndi)

(Hussain Shah)
Member , ‘ Member

b 2 e o - - . - P
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0;1 012019 -~ . Clerk:to coﬁuns.el for-ttﬁe'.appellant 'ptesent. Mr. Zewar Khan,
| “SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for
_‘respo'ndents.‘ present. Clerk to counsel for the appellant seeks

adjo’ﬁfnment, as ;:ounsell for the appellant is not available today.

" Granted. Case to come up for arguments on 13.02.2019 before D.B.

v | e A
- (Ahmad Hassan) - (M. Hamid Mughal)
Member ‘ ' Member

113.02.2019 Junior to counsel for the appellant and Mr. Muhammad
- Jan learned Deputy District’ Attorney for the respondents

present. Junior to counsel for the appellant requested for

adjournment as senior counsel for the appellant is not in’

attendance. Adjourned. To come up for arguments on

22.03.2019 before D.B.

~
Afﬁg . Ll .
(Hussain Shah) (Muhammad/Amin Khan Kund))
Member ' Member
20.03.2019 Appellant in person and Addl: AG alongwith Mr.

Zewar Khan, S.I for respondents -present.

Due to general strike on the call of Bar Council,
learned counsel for the appellant is not in attendance.

Adjourned to 06.05.2019 before D.B.

Member Chairm
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01.01.2019

present. Clerk to cou appellant seeks adjournment as

~ counsel for the apbellah i ayailable today. Granted. Case to

A

(Ahmad Hassan) (M. Hamid Mughal)
Member : Member

. J~ "
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14.09.2018

10.10.2018

13.11.2018

~Dues to eﬁga‘gemént of "the 'undersigﬁed' in  judicial
proceedmg before S.B further proceedm{, in the case in hand could
not be conducted To come on 14.09. 2018 before D B.
. / mbcr(J)

K
S
L4
LT

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak
learned Additional Advocate General alongwith Mr. Zaiwar Khan S.|
legal for the respondents present. Clerk to counsel for the appellant

‘seeks adjournment on the ground that learned counsel for the

appellant is not available. Adjourned. To come up for arguments on
10.10.2018 before D.B '

@/\

(Fassain Shah) © - (Muhammad Hamid Mughal)

Member : Member

’
Learned counsel for the appellant and Mr. Muhammad

Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan
S.I legal for the respondents present. Learned counsel for the

appellant seeks adjoummcnl Adjourn. To come up for arguments
on 13.11.2018 before D.B. ot

A

- Member cmbcr

ey

e
N SN
L

¢

Due to retirement of Hon’able Chairman, ‘the Tribunal is

defunct. Therefore, the case is ‘adjourned for the same on
01.01.2019 before D.B.

; ;;eagger
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+08 .01.2018 e Clerk of the counscl for appcllant present. Mr.
Usman Ghani, Dlstrlct Attorney alongwith Zewar thm, bI
(Legal) for the lespondgnts present. Clerk of the counsel for
appellant seeks adjournment as counsel for the appellant is not
in attendance today. Adjourne'c’i‘. To come up for arguments on

01.03.2018 before D.B.

cm

01.03.2018 - Clerk to counsel for the appellant and Addl: AG. alongwith
Mr Zewar Khan SI (Legal) for respondents present. Clerk to
‘counsel for the appellapt seeks adjournment -as-counsel for the
appellant is not in attendance. Adjourned. To come up for
arguments on 07.05.2018 before D.B. A |
=

Member

07.05.2018 ' Due to retirement of the worthy Chairman, the Tribunal is
incomplete, therefore the case is adjourned. To come up for same

on 20.07.2018 before D.B.

c€a
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'.25.08.‘201.7‘ . S Clerk to counsel for the appellant and Addl AG for

respondents present. Clerk to counsel for - the appellant seeks

ad_]oumment Adjoumed To come up for arguments on Z( / 2 / 7

(Gul Z¢b Khanj - "(A"hr.nad Has_san):

mber - - ) Member
0%,12.2017 - Junior to counsel for the appellant and Mr. Muhammadf .

Jan, DDA alongwith Mr. Zewat Khan, S.I (Legal) for
PR 7_ o respondents present. Junior to counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

08.01.2018 before D.B.
l:i:nber ' Member
(Executive) : (Judicial)
08.01.2018 Clerk of the counsel for appellant present. Mr.

Usman Ghani, District Attorney alongwith Zewar Khan, Sl
(Legal) for the respondents present. Clerk of the counsel for
appellant sccks adjournment as counsel for the appcllcml is not
in attendance today. Adjourned. To come up for arguments on

01.03.2018 before D.I3.

Méfr%é‘é/

i
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16.0:3.2017 Counsel for the appellant and Mr. Zaver Khan Sl
..t gation) alongwith Addi: AG for the respondents present.
Wricen repiv submitted. "o come up for rejoinder and

aressnents on 8/0672017 before D.B. ‘o
vd %

( AHMAD HASSAN)
. MEMBER

08.05.2017 Clerk of the counsel for. appe! Jlan present. Mr. Vluzafiar Khan, S-I

(legal} alongwith vir. Muhammad Jan, (JchrnmenI Plcad‘.r for the

respurxderts also present. Rqomder submitted. Due tp strike of the bar

o lewned counsel for the appellant s not available today. Adjourned for
arguments to 17.07.2917 before D.B. s

P k o - 7 ;/

(AHMAD HASSAN) (MUHA Y ‘VIAD AMIN KHIAN KU\IDi)
M:MBER MEMBER

S 13.07.2017 Counsel for the appellaat end Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Zewar Khan, SI(Legal) for ¢ Xz
respondents present. Counsel for the appellant sceks adjournment.

Adjoarned. To come ap for arzaments on 25.08.2317 before D.B.

. . -:“‘ ,/
(Muhammad Hamid Mughal) e

._.L« Viember

1 Ahmad Hassan)
Member

.
]



A w 30.1.2017 Learned counsel for the appcllant argued that the
by ’ appellant  was crroneously revested to the rank of
. "~ Constable vide impugned order dzted 24.06.2016 as his,

casc was nct covered by the judgment of the august
v Supremc Court of Pakistan. That similar service appeals
LT including appeal No. 1136/2016 were already admitted by

H
bt 5 I [ L ~ -I

SOEW this ‘I'ribunal for regular hearing. T :
+*

Rt Points urged n2ed consideration, Admit. Subject

4
" <
-t & 2P0e Ney ~cl . . . - . .
. =9 ol "stlen to deposit of security and process fee notices be issued to

the respendents. To come up for written reply/comments

. on 08.02 2017.

P Cha#fman

’,' e . 08.02.2017 Counsel for the appe.lant and Addl. AG for
s respondents  present.  Written  reply not  submitted.
P Requested for adjournment. To come up for writien

- reply/comments on , f6-€3/2- .

i (ASHFAQUEMA))
MEMBER

0 L«
1‘ . "l . - . vl



g . S  Form-A

. FORM OF ORDER SHEET
Court of l _
Case No. 50/2017 ~ ‘ ' - _ e
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings T :
1 2 . o 3
1 15/01/2017 The appeal of Mr. Said Rehman presented today by
Mr. Khushdil Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. ' '., [3‘
| : A 3]
REGISTRAR —~
2- A 27" ’/f 2217 This case is entrusted to S. Bench for preliminary hearing
to be put up there on /20/ [-22] )
A
- CHAMRMAN

v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

9— ‘ ‘:'-é_ p» .l 5:‘
L Service Appeal No C 2017

Said Rehman,

Head Constable, Belt No. 235
Office of the District Police Officer, |
Dir Lower at Timergara ..........cocoeideviiicnniiiiiina Appellant

Versus

The District Police dfﬁcer,
Dir Lower at Timergara & others.....c.......cccccuee. Respondents

S.No:|_Description of Documénts" iz Date .| ‘Annexiire | "Pages .,

1. Mcmo of Service Appeal : -
Copy of office order thereby __—
appellant’s name was brought | " - '

2. on promotion list C-II and was 17-09-2008 A 0-5
also promoted to the rank of o
Head Constable.

3. Copy of the monthly pay role. B 0-6

| Copy of the impugned order '

4. thereby appellant was reverted 24-06-2016 C 7-8

to lower rank of constable.
, Copy of Departmental Appeal |
5. filed by appellant before K 22-1‘1-2016 D , 0-9.
respondent No. 2. |
Copy of office order thereby
appeal of appellant was rejected . :
6.. | by respondent No. 2 and : 26-12-2016 E | 0-10
received in the office of o '
respondent No. 1 on 03-01-2017.
Copy of the judgment passed in |
7. | Service Appeal No. 941/2003 29-11-200S8 F 11-25
with the order dated 08-06-2006.
Copy of judgment passed in '
| Service Appeal No. 397/2006. 20-10-2006 | G 26-30
’ 9 Wakalat Nama ‘ / N //

(

llant.

Khu\?rbﬁhan

Advocate, :
e Court of Palastan

Dated: |7 /0] /2017 \ '.

Through




B®ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR = °
-
Service Appeal No. D9 /2017

Sald Rehman,

Head Constable, Belt No. 235,
Office of the District Police Officer, . : ‘
Dir Lower at Timergara ...............deeeeeeeneiinninnn.. Appellant

Versus Khvbcn Pakhtukhwa
. : Service Tribunab o
1. The District Police Officer, Biary NMo.. 20 6 ¥
Dir Lower at Timergara. o _ ,2 A
. . D'\t‘.d 0{ ‘/¥

2. . The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police,
Khyber Pakhtunkhwa, _
Central Police Office, Peshawar.......L................ Respondents

ASERVICE APPEAL UNDER SECTION| 4 OF THE KHYBER
PAKHTUNK_HWA SERV:ICE TRIBUNALS ACT, 1974 AGAINST‘
THE - IMPUGNED ORDER DATE'D 24-06-2015 THEREBY
APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANk OF

'CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 22112016 BEFORE THE RESPONDENT NO. 2 WHO
FILED THE SAME VIDE LETTER DATED 26-12-2016 WHICH .. =«

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

A

o . 03—01- 2017.
LY ledto-Ga

A ¢
. Regis ‘a.kkespectfully Sheweth,
ERUEY '

F act_‘ls‘ glving rise to the present appeal are as under:-

1. That appellant has initially inducted in the respondent o
department as Constable in the year 1995 and' by an order dated” -~ :




Grounds:
A.

set aside.

2

17-09-2008 (Annéxed-A) his“if-rlirame:fwas-b‘rought on promotion
list C-II by the respondent No. 1| and promoted as Head

‘Constable with immediate effect. Since then he was regularly

- performing the duties of Head Constable and he was getting the

monthly salaries against that vary| post and rank with all
admissible allowances as evident from the copy of pay role as

attached as (Annexed-B).

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued

an office order vide OB No. 698/EC thereby appellant was
- reverted to lower rank of Constable without cogent reasons
-against which appellant filed departmental appeal on.
.22-11-2016 (Annexed-D) which was rejected on 26-12-2016

(Annexed-E) and copy of which was received in the Ofﬁce of

respondent No. 1 on 03-01-2017.

Hence the present appeal is submitted on the following amongst

other grounds:-

‘That when the appellant has crossed the age limit prescribed for

. A-1/B-1 examinations and older in age, his name was placed on -

prbmotion list C-II and subsequentl‘y he was promoted to the

rank of Head Constable under the rules. Thus the impugned . S

order thereby he was reverted to his llower rank of Constable is

illegal, without lawful authority and unjustified and 'liabIe to be

That the appellant in the same capacity served the force for

more than 9 years efficiently, honestly and de’v‘otecﬂy but he

was reverted in colourful manner and against the prescribed
procedure enunciated in the rules. Thus the impugned order is

illegal, unjustified, unfair and not tenable under the rules.




C. . That the principle of locus poeniteritiae is applicable in the case

of appellant because the order was

acted upon, implemented

and has got finality which cannot be tescinded at a single stroke

of pen except adhering to law.

D. That appellant was neither served with any notice nor he was

_ given any opportunity of defence

unheard thus the impugned order is unlawful,‘ invalid being

and he was condemned

violative of the principle of natural justice.

E.  That this Hon'ble Tribunal in similar
the service appeal No. 941/2003 (An

identical appeals against the respondent department and the

circumstances has allowed

nexed-G) along with other

~decision was duly implemented vide office order 08-06-2006.

This judgment was further adopted by this Hon'ble Tribunal in

 other like- cases vide the service appeal No. 397/2006 dated

20-10-2006 (Annexed-H). Thus the
with the above referred cases and a

same treatment.

ippellant is entitled to the

F.  That respondent No. 2 being appellate authority has not acted in

accordance with law and rules on subject and filed the

departmental appeal of the appellant without cogent reasons

which is not sustainable under the law and liable to be set aside.

It is, therefore, humbly prayed that on acceptance of this service

appeal, the impugned order of reversion of;

Constable and appellate order may kindly

appellant to lower rank of

and status of Head Constable may graciously be restored with all back

benefits.

case of appellant is at par

be set aside and his rank



4

Any other relief as-deemed dppropriate in the circumé‘tanc_es of .

case not specifically asked for, may also be granted to appellant.

Suprelme Court of Pakistan

Dated: 12 /ol /2017
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On 16-09-2008 at 15:30 hours accused Rafique Ahmad

- and Gul Aram of Bajaur Agency came to Munda Bazzar in a Motor Car.

They stopped their Motor Car and started altercation with one Wali

resident of Main Kalley. Accused Gul Arajlm caught hold Wali, while

(l))
;ﬁ

P

accused Rafique Ahmad opened fire on pistol on him, as-a result of S

which Wali was hit and seriously injured, who later on scummbed to his
injuries on the way to Hospital. In this connectlon a case vide FIR No.
719 dated 16 09 2008 wu/s 302/34 PPC/ 13 A.O.P. Munda has been
registered.

Constable Said Rehman Belt No. 235 who was présent in-

Bazzar Munda on beat duty seeing and arrested opened air firing, chassed
the accused, over-powered and arrested both|the accused alongwith Pistol

(weapon of offense). He has performed excellent duty at the cost of his -

precious life, therefore, his name is brought on promotion List C-II and

also promoted as Offg:Head Constable in| the existing vacancy with

immediate effect. /
gl /

District Police Officer,
Dir Lower at Timergara

OB No. 1076
Dated 17-09-2008
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00263912 SAID RAHMAN

PAYMENTS AMO

0001 Basic Pay 15,37 .

1000 House Rent Allowance
1210 Convey Allowance 20
1300 Medicat Allowance
1547 Ration Allowance
1567 Washing Allowance
1646 Constabilary R Allow
1901 Risk Allowance (Poli
1902 Special Incentive Al

, 1923 UAA-OTHER 20%(1-15)

1933 Special Risk Allowan
2148 15% Adhoc Relief All
; 2168 Fixed Daily Allowanc
2174 Adhoc Relief Allow-2
2199 Adhoc Relief Allow @

PAYMENTS 38,674.
UBL OUG

Branch Code:211354

DDO: DA4021 SP DIR AT TIMERI

(SRS U

>
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00263912 SAID RAHMAN

{

DDO: DA4021 SP DIR AT TIMERGARA Payroll Section : 001 Payroll 1

" " Cash Center:

e

o o

e B

i

CNIC: 1530737770339 Desig: HEAD CONSTABLE  (80112067) Grade™07 NTN: ' Buckle No.: 235  Gazetted/Non-Gazetted: N’
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  RcPAID-~  BALANCE
0001 Basic Pay - 15,375.00 3007 GPF Subscription - Rs ' 686.00- GPF#: POLDR002305 ! ©.171,049.00
1000 House Rent Allowance 1,059.00 3511 Addi Group Insurance 7.00- INCOME TAX 1,118.40 94.00 1,025.20
1210 Convey Allowance 20 1,932.00 3530 Police wel:Fud BS-1t 307.00- s
. 1300 Medical Allowance 1,500.00 3604 Group Insurance 67.00- {1
1547 Ration Allowance 681.00 3609 Income Tax 94.00-
1567 Washing Allowance. 100.00 .
1646 Constabilary R Allow. 300.00
1901 Risk Allowance (Poli 5,295.00
" 1902 Special Incentive Al 775.00 . . -
1923 UAA-OTHER 20%(1-15}) 1,000.00 . “" ,.’.\_
1933 Special Risk Allowan ’ 3,500.00 ' \,‘ ;
2148 15% Adhoc Relief All 1,734,00 ne
: 2168 Fixed Daily Allowanc ~ 2,730.00 . .. -
" 2174 Adhoc Relief Allow-2 1,156.00
2199 Adhoc Relief Allow @ 1,537.00 ‘
PAYMENTS 38,674.00 DEDUCTIONS 1,161.00- NET PAY 37,513.00 01.06.2016 30.06.2016
Branch Code:211354 UBL OUCHDIR United Bank Limited UBL OUCH DIR Accnt.No: 210627264-
Accounts Office Dir at Timargar
. PAYROLL REGISTER. \ Page: 85 )
. . For the month of June ,2016 Date: 25.06.2016

.
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ORDER.

No.S/2262-2312/16, dated 2
1- Mr. Aziz Ur

3- Mr, Rashid Ahmad

. The committee
Supreme Court decisions

882 rel: 2004 PLC (C.8) 392(A) which des

close transaction, No perpetual right could b
authority which could Pass an order. was

poehitentiae as claimed by civil servant wi:

issued to them before reverting them, was icpé
entitled to out of turn promotion could not seak;
servants had also not been subjected to ‘

forxs
,

- HM\DIR LOWER AT TIMERGARA.
o Ao € 20

S L
In - compliance with
1-03-2016, the following committee was:

Rahman SP Investigation pjr Lower .
2- Mr. Aqiq Hussain DSP HQrs Dir

Inspector L.egal Dir Lower.

allow any:out of turn pPromotion. lllegal orders once passed would not

Contention that civil servant had been condemned un-heard .as no

- Oy e 4

(RS " ‘ ;

QFFICE OF THE .
DRISTRICT POLICE OFFICE

-_— - *
[ - »

the directives CPO  Peshaway !,a/l/‘..g
d'onstituted:} RN
~ ¥ (Chairman),
(Member)
(Member) -

L

I
Lower.

come irrevocable and »

derived on the basis:of such an order, Public
empowered to -rescind

it Principle of [ocus'
theirjcase, in circumstances. -
show —cause notice was
lied because civil servant'was who were ngt |
protection: of -principle; of natural justice:, Zivi! |

ot attracted .in

discrimination. In absence of any legal sainction in

Promoting civil servants out of turn, civil rightly reverted,

- In light of Police Rules 13.1

got out of turn promotion and they were not eligib

. the following 'Head Constables have
le for it. R ‘

Therefore, on the recommendation of committee coupled with 'thuz-'

imentioned against their names : -

decisions of august Supreme Court of Pakistan, they are hereby:.(reverted as per detaiji

J .
\ S.No | Name & rank Remarks - i
l 1 HC Mumtaz Khan No.11 Being junior, un lawfully promoted and reverled to the rank f
of constabie, i
2 HC Gul Habib No.444 Being junior, un lawfully promoted and revertad to the rank
¢ Y| of constabie ' ' 4
3 HC Razi Shah No.501 “ Being junior, un lawfully promoted and reveried to the rank
' of constable | : ;
4 HC Muhd: Azim NO.1054 Being junior, un lawfully promoted and reverled o the rank
of conslable R o
5 HC Muhd: Zubair NO.675 Being junior, un lawfully promoted and reverled to the rank
of constabie ‘ ' v
6 HC Said Zaman No.712 Being juniur un lawfully promoted ,and reverted to .the'b'i'anl'.: '
- of constable. T R
7 HC Sarzamin NO.89 Being junior, un lawfully promoted and reverted to the rank
of constah'a. .
8 HC  Hamim Ul Hakim Being junior, un lawfully promoted and reverled 1o the ranl ;
Y HC Hamad Ali NO.G0S Being junicr, un lawfully promoted and reverted to the rank s'
S ol conslubk, ; —|
’ 10 HC Fahim Khan No.217 Being junicr, un tawfully promoled and reverted {o the rank
e of constable, :
11. FIC  Saif Ur Rahman Being junicr, un lawfully promoted and reverted to the rank
_{_No.81 of constabls. . .
12 HC Ayub Khan No. 1048 Being junier, un lawfully promoted and reverted to the rank
o of constabla, ' '
/13 HC Said Rahman No.235 Being junicr, un lawfully promoted and revericd to the rank
' of constaby... e .
/ 14 HC Ziarat Gul No.118 Being junior, un lawfully promoted and reverted to the rank o
of constable, -
15 G Hussain Al Being junio:, un lawlully promoted and reveriad to the {;’11'1.\'7;
A 70 ) ; .
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Rahman | Being junior,

\HC Aman Ur
of constable.

NO.882

Being junior,
of constable.

\ H1C Zafar Ali No.780

un lawfully promoted and reveried to the raﬁtt\

HC Hama yoon No.57§ \ Being junior;

\1.of consiable.

un tawfully promoted and revertod to the ramJ

HC Hazrat Said No.638 Being junior,

of constable.

un tawfutly promoted and reverted to thc rt.nk \ i

e

3¢ Khurshid No.34 Being junior,

of cons stable.

: {
un hwfutty promotod 'nnd rovertod o the rmk

.,|'1 UI

THC Azam Khan No.1291 Being junior,

of constable.

un hwfutly promotodzand rever, tcd to the v mk ‘-

HC Sajjad Ahmad | Being junior,

of const'rble.

un lawfully promotcd and rovcr led to the ok

He Rab Nawaz Khan

No.197

“Being junior,
of constable.

un lawfully promotcd and reverted to e rank

156 Mukintair Al No.1234 | Being junior,
of constable.

un lawfully promotod' 'md revcrtr\d to thr,\. rank

HC Al Rahman No.828 Being junior,

| of constable.

un lawfully promotcd and reverted to the rank

Being junior;

HC Nizam Uddin No.389
1 of constable.

un’ lawfulty promoted and reverted to the rank

TIC_Umar Farooq No.912 \Bemg junior,

un tawfully promoted and reverted to the rank

al

|

of constable.
| HC Muhd: Nawaz \ Being junior, .tm lawfully promoted and reverted to tho rank
No 1877 of const«mtc
UG Muhd: | Ali Shah \Bemg junior, un tawfulty promot (\and revert !\to the mnk \
\NO.1408 jveé of constable. //0 7 /q
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OB No. 698 .
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Dated 24/1@ /2016.

No. ‘?Of)é/ U /EB, Dated Timergara, the a4- |
Regional Police Otﬁcer Matakand Swat for favour
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e ' |
from A The Regional !;olice Officér,

' ' Malakand, at Saidu Sharif, Swat.

7o t The District Police Offi.cer,: bir Lower..
No. | /E, dated Saidu Sha‘r'if, the i -ir /2016.

Subject: : APPLICATION FOR RESTORATION‘OF RANKS.

Mzmoiandum.. A “a
Please  refer to your office memo: No. 54370/E8, dated-
S9/11)2046. A S |
Applications of the following Constables of Dir Lower District have
peen examined by Worthy Regional Police Officer, Malakand and filed..
1. FC Mumtaz Khan No. 11
2. FC Ziarat Gul No. 118 .
3. fCsaid Rahmaii Nb. 325 - -
4. FC Rab Nawaz No. 197

, \ A
\ iy u\h |
- ll\,‘x,"\/f\/

| (O:J}-'F)ICE SUPDT:)
for Regional Police Officer,
. Malakand, at Saidu Sharif Swat

V

e
District ¥ slige Oﬁ;u—arT
Oir Lowwrg: g fimargars
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EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARq

Appeal No. 941/2003
Date of institution: 22.09.2003
Date of decision: 29.11.2005

" Jumdad Khan, Ex-SI/Pc, FRP HQrs, Peshawar......................... Appellant
VIERSUS

1. Deputy Commandant, FRP, Peshawar.
2. Commandant, FRP, NWFP.
3. LG.P, NWFP, Peshawar ......... SO [RUTTTRTTRTRR ..Respondents

- Mr. Saadullah Khan Marwat, Advocate.............oll PUTTOTO For Appellant
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader.................... For respondents

ABDUL KARIM QASURIA L. MEMBIEER

GHULAM FAROOQ KHAN ..o ..... MEMBER
JUDGMENT

ABDUL KARIM QASURIA, MEMBER:- This  judgment  will

“dispose off the appeal filed by Jamdad Khan appellant against the order
dated 07-06-2003 of Deputy commandant FRP Peshawar, whereby he was |
reve‘fgfed from the post of éI/PC (B-l%l) to the rank of Head Constable (B-7)

in thc‘ FRP, Peshawar. The appellant has prayed that the impugned order

may be set aside and he be re-instated in service with full back benefits.

F 2
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2. . Brief facts of the case as narrated in the memo of appeal are that the _

appclllant was initially appointed in the Force on 02-12-1979. He was
. promoted to the rank of Head Constable on 06-06-1987. He further
promoted to the rank of S.I. on 04-06-1982. He was also granted selection
grade. Without any reasor; and justification when the appellant was at the
verge of re.tilv‘ement, he was reverted from the rank of S.I. to the rank of Head
Cone;table jvide the impugned order dated 07-06-2003 against which the
appellant srubmitted a representation before respondent No.2 which met with
dead rGSpc;nse till date. The Force was brought on regular basis by the

Provincial Government.

3. The grounds of appeal are that after the lapse of statutory period of 90
days, the appellant preferred the present appeal before the Tribunal
challenging the impugned order as illegal, without lawlul authority and
having been passed in violation of the existing laws on the ground that the
said post was still in existence. He was reverted straightaway from BS-14 to
BS-7 while usually reversion order has to be made step by step. Selection
Grad (B-9) as also recalied from him for no reason. The appellant was also
proyhoted to 'the rank of SI/PC, being eligible, qualified and fit for the said
post and he in the same capacity served the Force for 10/11 years but he
reverted in colourful manner and against the prescribed procedure

" enunciated in the rules. In the years 2000, FRP was brought on permanent

and regular basis and Standing Order No. 3 was not applicable in the case of

appeliant because the same was Tor administrative arrangements and has no
legal sanclity as the same was not passed at that time by the competent

forum. It must be kept in mind that the appellant served the Toree for 10711

| &@STE;@
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yeérs as stated earlier without any complaint, so the principal of locus
poenitentiae is applicable in his case because the order was acted upon,
implemented and has got finality which cannot be rescinded at' a single
stroke of pen, except adhering to law. Much less the appellant was neither
“served’ with any notice nor he was given opportunity of defence what to
speak of holding of enquiry in the matter. In similar circumstances while
reverting the other ofﬁcial:s, they were served with prior notices before the
passing of the demotion orders. Legally reversion amounts td termination of
service but such act was without re-coursing to law in similar circumstances

this Tribunal was pleAased to accept “Appeal No. 15/1980 of Fazal Hussain
Vs. IGP NWFP and others and Appeal No. 70/1995 of Taj Muhammad Vs,
Commandant FRP and others.

4. Theérespondents were served with notice who submitted their written
statements; by contesting the appeal on merit as well as on law points.
Preliminary objections to. the extent of limitation, mis-joinder and non-

joinder of necessary parties, without cause of action and jurisdiction were

raised.

5. On factual side, it was urged that the appellant was recruited as
constable in Additional Police, which was later on converted into FRP as per
record. He was promoted to the rank of SI/PC on officiating basis as such he
was reverted to his substantive rank. The reversion from officiating rank is
“not punishment and no proceedings were required to be initiated against the

appellant under the E&D Rules.

pr3
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6.  The appellant has submitted his replication in rebuttal. According to
repiication the appeal is well within time. No lacuna has been pointed out.
No su;ch party has been pointed out as to who was necessary party and the
parties impleaded in the appeél are quite sufficient for the purpose. The
appellant has a cause of action as not only he was reverted from the higher
rank to lowest rank but his monthly pay was also reduced from Rs. 11,000/-
- to Rs.4,000/-. No element of unclean hands has ever been pointed out. The

Tribunal has the exclusive jurisdiction in the matter. -

7. On factual it has been submitted that every change in pay scale,
whether temporary, officiating, stop gap arrangements, acting charge basis,
etc amounts to promotion as per the judgments of the Hon'dble Supreme
Court of Pakistan. Even grant of selection grade also amounts to promotion.
The"ai)pellant was never served with ény notice for the purpose. Till date, no
rejéc"tion order has been received by the appellant. Even the same is not
attached with the copy submitted before the Tribunal what to speak of
supply of copy to the appellant. Standing order No. 3 has no legal force no
there exists any difference in the orders of promotion of the appellant. The
pron'l:otionl of the appellanf was on merit and is not open to fire. Apart from
the above; in orders dated 11-04-2003 and 07-06-2003 numerous officials
were promoted like appellant but they have not been reverted and are still
serving as such. In order dated 11-05-1994, Khurshid Anwar SI/PC is stitl
serving as promotee and has not been reverted and this order has been kept
sceret. In order dated 28-01-1998 at 8. No. 1 and 2 Ali Hussain and Syed
Asghar Al are still serving as promotee ASls, Riazuddin, Hag Dad Khan,
- Fazal Hussain, etc were given promotions on the same basis and retired as
Inspeétors_. Some Inspectors were given warning of reversion but they have

not been reverted as yet.

Pl
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8.  Arguments heard and record perused.

9. At the time of hearing, the Tribunal observed that apparently, the
appeal is directed against the order of reversion issued by the Deputy
Commandant, FRP, Peshawar (Respondent No. 1) but the order of
. promotion was made by the commandant, FRP, NWFP, Peshawar
(Respondent No. 2). So legally and as is held by the apex superior courts,
inferior authority cannot interfere w_it'h the order of the superior authority
and was not amenable to any interference by the inferior authority. The post
of SI/PC carries a higher pay scale B-14, status and responsibility as
compared to the Head Constable and to say the least, the appellant was

reverted from the post of SI/PC without any valid reason.

10. The preliminary objection raised by the Government Pleader on the
behalf of the respondents were considered at length but they were ruled out
of the contents. The appellant categorically mentioned in the para of the
appeal that on 14-06-2003, the preferred and appeal to the Commandant,
FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06-
20Q3 of the fespondent No.!l but the same is still pending before respondent
No. 2 while more than 90 days have been elapsed. The respondents in their
reply have mentioned that the representation of the appellant was rejected by
the.Authority but this was controverted on an affidavit and mentioned that
the reply of the respondents is vague and incorrect in the sense that no order
of the Authority in respect of the filing of tﬁ'e appeal have ever been
_ communiéated to him. On perusal of the record, there seem nothings that the

order of rejection has even been communicated to the appellant, so the
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appezﬂ is well within time. Other preliminary objections raised by the
rcspondcntﬁ are also of flemiscal nature. 1t has been held in several cases
that this Tribunal is competent to entertain appeals of the aggrieved officials
because they are civil servants. Since this objection has been settled once for
all and the Tribunal as well as apex higher courts have entertained such like

cases in numbers, so we need not dwell upon the issue any more.

11. the appellant has a cause of action because his terms and conditions of

service have been violated as he was reverted from the rank of SI/PC (B-14)
straightaway to the rank of Head Constable (B-7) on no legal reason, so the
appellant has cause of action and this Tribunal has the exclusive jurisdiction
regarding the subject matter. The points impliedly are sufficient for the
purpose to resolve the issue in hand. No clement of un-clean hands has ever

been pointed out.

12.  While discussing the merit of the case, the learned counsel for the
appellant contended that the appellant was promoted to Grade-14. After 11
years, he was reverted to Grade-7 without any rhyme or reason. Other Head
* Constables, who were promoted alongwith the appellant on completion of
10/11 years tenure were cither kept in service or retired from service as
SI/PCs instead of rcverting them to the rank of Head Constables. In order
dated 11-04-2003, the olficials at S, No, 4, Gul Shatd Kha, TTabibur Rehman
at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving
as such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4
and 5 have been reverted while the officials at S.No. 12 and 6 were not
reverted and are still ser\}ing as such. Such 1s the position of the order of the
year of 1995 wherein all the officials were retired from service in capacity of

SI/PCs except at SNO 16, Fazal Muhammad who was not reverted while at

)

}
{
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S.No. 17 Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the
appellant was reverted. Rest of the incumbents were retired from service in
BS-14 whiiie the incumberit at S.No. 2, namely Hayat Khan No. 41 was not
reverted. In order dated 07-06-20053 incumbent at S.No. 9 Taj Hussain was

not reverted and is still serving as such.

13. ‘Thc. learned counsel for the appellant drew the attention of this
‘I'ribunal t(.> other officials namely Hamayun khan, Hayat Khan, Altaf Khan,
Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but
they are still serving the Force as such. Similar other instances also exist.
There is no provision in the Police Rules to the effect that Head Constable

when promoted and posted as SI/PC would stand reverted after three years.
In supporti of this contention he quoted authority of the Supreme Court of
Pakistan, PLD—1965-Supreme Court, P-106 “Constitution of Pakistan 19627
Article 96.. (Government Servants) service Rules not in existence- letters
issued by Executive Authority regarding service matter, increments etc,
cannot take the place of properly framed Rules (P-110-C).

y

14.  That counsel for the appellant {urther contended that if it is presumed

P>
~7

without conceding that the appellant was reverted after completion of

normal tenure as SI/PC and this reversion was not by way of punishment
_even then the issue of show cause notice to the appellant was- mandatory.
In support of this contention reliance was placed on PLD-1958 Ka page -35
“(a) Constitution of Pakistan Article 181 (ii) reduction in rank — provision,

show cause notice ‘applied even if reduction is not by way of penalty or
punishment P -40 (¢) SCMR-1994-2232 '




Better Copy

15. The counsel for the appellant further claimed that the appellant was
eligible and qualified for his promotion on the basis of seniority-cum-fitness
as he has 26 years unblemished service record at his credit. As such he could
not be reverted except by way of punishment and that too in accordance to.
law. Since the appellant did not commit any irregularity/illegality nor he was
proceeded against under any rule, his reversion was without any lawful

authority.

16  The Government pleader whil¢ replying to some of the points raised
by the counsel for the appellant stated that the appellant was promoted on
officiating basis and not on regular basis after completion of normal tenure
“of 6 years, he was reverted to Grade-7 in normal course. The temporary
promotion‘cannot be claimed as a matter of right as it is not guaranteed. The
counsel further argued that the provision does not exist in Police Rules with
regards to the promotion of Head Constable to the rank of Sub-
Inspéctor/Platoon Commander. The promotion is granted to the incumbents
in the interest of administration as a temporary measure. AOnly those upper
subordina& were allowed to remain in officiating capacity for a longer
period who are qualified in the Intermediate as well as Upper School
Courses. The appellant has not undergone that courses and as such, he could
not be allowed to remain as officiating Sub-Inspector for ever. He was
promoted !‘as SI/PC in officiating capacity and on completion of three years
tenure, he was considered for reversion to his substantive rank of Head
Constable who was promoted to officiate as Sub-Inspectér/Platoon for 6

years and was allowed to retire after completion of 25 years service on their

own request. In the normal course, they had to be reverted to the rank of

head Constable after completion of 3 years tenure.
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17. while rebutting the stand of Government Pleadér, the counsel for the
appellant stated that “officiating” does not exist in the promotion order of
the appellant but even if it is presumed without conceding that the promotion
“of the appellant was ordered on officiating/temporary basis, even then
demotion from the post of Platoon Commander to that of Head Constable
could not relied on High‘:COLlrt Judgment appearing in PLD-1958 (W.P)
Karachi 35 which is set out as under:-
Government Servant (Railways) Promotion by authority competent to
“ Promote temporafily-promotion un-aware of restricted character of
‘such authority order reverting Railway servant set aside in
circumstances of case law of agency and estoppel.
| Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR
1994, 2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim:
““Audi Alteram partem” Employee of statutory corporation-Reversion-
' Absence of statutory rules-remedy. Corporation while taking action
against its employee, neither issuing show cause notice to him nor

~giving him opportunity for personal hearing

justice, its action in reverting employee was declared to be without

lawful authority aﬁd of no legal effect.

18. In View of the conflicting views and contradictory stands taken by the
parties, it would be difficult to resolve the controversy unless a reference is
" made to promot1on/demot10n orders issued by the authorities from time to
time. The first order of promotion was issued by the DIG Police Peshawar
Rang on 4.6.1992. This order is silent about the nature of promotion i.e.
regular or otherwise. It also does not mention that the appellant would be
reverted as Head Constable after completion of fixed tenure ol 3/6 years. We

have considered this difference in the two orders on the same subject but we
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have come to the conclusion that the orders issued by the higher authority
ie. DIG Peshawar would naturally take preference. The claim of the
appellant that he was unaware of the restricted character of the promotion

would therefore prevail. The appellant is thus entitled to the benefit of the
judgment of the Dacca High Court in the Writ Petition No. 239 of 1961
(PLLD-1963-Dacca 801) (Para 11)

19. The appellant was considered suitable for promotion by the DIG
Peshawar Range. This suitability naturally meant seniority-cum-fitness. The
appellant is un-doubtedly senior. He is also fit for promotion as he has 20,23
yeeirs ‘service at his credit. The appellant possess more than satisfactory
record of service. He has earned certificates and cash rewards on several
occasions. Entries with regard to all these facts are available in the service

documents of the appellant. The vacancies for promotion were also available

at the relevant time.

% " The net result of the above discussion is that the appellanf was
promoted on regular basis and some orders of respondents, no doubt, bear
the word “officiating” but since these orders were not endorsed in the
appellant, he is entitled to the benefits of the judgment of Dacca High Court
in Writ Petition of 239/1961. Moreover, the appellant could not be demoted
on the basis of Standing Order because such letter had no force of law in
view of the judgment of Hon'ble Supreme Court of Pakistan appearing in
'PLD-1965 (S.C) 16. It is also evident that the appellant became the victim of
differential treatment. Other Head Constables who were promoted with the

appellant were retired as Platoon Commanders whereas the appellant was

reverted back as Head Constable.

rig
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21. . The éouﬁsel for the éppellant further contended that after expiry of the
: probatlonary period,  an official on completion of probationary period
become permanent and his probatlonary period automatically ceases.
Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.
22. . That most of the orders of promotion to the next higher ranks have
“been p'asse;d by the Commandant, FRP (Respondent No. 2), while the orders
of 1evc1<;10n to the lower ranks were promoted by the Deputy Commandant.
FRP Pcshaw"tr so the same have no legal value as subordinate authority
cannot legaily interfere with the orders of the higher authority. Only on this

score, the impugned order is liable to be set aside.

23.  That on 16-1-1988 the Finance Department circulated order of the
Government of NWFP, Home & Tribal Affairs Department that all the
Forces are hereby regularized.
Para No. 5 at Page-2 of the said order reads as under:-
“5.  The location of staff created are shown in Annexure-B.
The duties and responsibilities of the new set up will be, the
same as those of regular police elsewhere and its services will

be governed by the police rules or any other rules applicable to

their counter parts in regular police”

24. In view of the above discussion, the Tribunal agrees with the
s arguments advanceed by the learned counsel for the appellant, aceepts
- the appeal, set aside the impugned order and re-instates the appellant

in service.

A
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This judgment will also dispose off the following connected appeals,

as identical questions of law and facts are involved in all these cases:-

1 S. Appeal Name of Versus Impugned
" No. No. ~ appellant order
1. 836/2003 | Asal Khan Dy.Commandant 16.4.2003

FRP etc

2 896/2003 | Nazir Badshah -do- 7.6.2003

3 1185/2003 | Farhad Khan -do- 1.7.2003

4. | 948/2003 Gulfaraz Khan -do- 7.6.2003

5. 194972003 | Mubammad “do- 7.6.2003

1 Irshad

6. 950/2003 | Abdul Rehman -do- 7.6.2003
7. 951/2003 | Nasrullah Khan -do- 7.6.2003

8. 952/2003 | Gul Tazar -do- 7.6.2003

9. 169/2005 .Saidur Rehman -do- 18.10.2004

10. 170/2005 | Hayatullah -do- 18.10.2004

11. 1| 171/2005 | Musa Khan ~do- 18.10.2004

12. | 172/2005 | Fida -do- 18.10.2004

Muhammad

13. 5 | 173/2005 | Mahir Khan -do- 18.10.2004

14, | 105/2005 | Karim Khan do- 18.10.2004

15. |653/2004 | Sher Akbar -do- 7.6.2003

116. ]796/2003 | Malak Zada -do- 24.5.2003

17. |264/2005 | Farhad Khan -do- 18.10.2004

18. 106/2005 | Rajmali khan -do- 18.10.2004

19, 107/2005 | Raza Khan , -do- 18.10.2004

‘ 20. 108/2005 | Haji Niaz -do- 18.10.2004

‘ Muhammad
21. | 109/2005 | Yousaf Khan ~-do- 18.10.2004

122. | 942/2003 | Sartaj Khan -do- 7.6.2003
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23. 943/2003 | Akbar Khan -do- 7.6.2003
24. 944/2003 A:lauddin -do- 7.6.2003
25. 1945/2003 | Ghulam Akbar -do- 7.6.2003

, 26. 946/2003 | Abdul Haleem -do- 7.6.2003
27. 1947/2003 | Lugman Hakim -do- 7.6.2003
28. 1953/2003 | Ali Muhammad -do- 7.6.2003
29. 1954/2003 | Mir Alam Khan -do- 7.6.2003
30. |955/2003 | Muhammad Gul -do- 7.6.2003
31. | 956/2003 | Habibur -do- 7.6.2003

Rehman
32. 1957/2003 | Noor Bahadur -do- 7.6.2003
33. 958/2003 I-I:astam Khan -do- 7.6.2003
34, ‘706/2004 : Amir Nawaz SP FRP etc 24.8.2004
26. No order as to costs. File be consigned to the record.
ANNOUNCED
29.11.2005
\
(ABDUL KARIM QASRIA)
MEMBER

(GHULAM FAROOQ KHAN)

MEMBER
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documients of the appellant: The yacancics for promotion were-also.available
’ ‘ N . ) I . ’ . ..

at the relevant time.

20. H*r‘ net vesult of 4ie above discussion (oo that the appellant was

praroted-on regular bams and some orders ot respondents, 10 doubt, bear- ‘

the woxd “o*"[tcvmn;,l’ but since thcq(, oldcrs were not endorsed Lo the

ol iy mcll.mt he is enmlcd to the bcncfn of thc Judgn.mt of D,wca H'igh Court
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" As uh,nm,.\l questions of T and [acts are mvolvcd in all thee

- G0, Anpeal o, Nae of :-IL)lT)Q‘LLir}_:'J."l; L/_c.t:ﬁ.tx;z-.

. 1L
51 Thar en 1GULORE the Finanee |

’

Government o NWIT, Mome & '1"{'ib;il Ay l")&:.;'):'n'lmc:nl that L\H the

orees e 1\'Eff:“tt\7)-":‘l:-f_},tliL‘H'i}{.(‘:gl. :
Parh Mo, 5 at P ag‘ -2 of the said order reads as undcr -
) BRI T
Hu, location of staff ;,n,:u:,d are shown in Amu_\uu. B The

X .
duties and 1mpunmb1hhcs of the new sel up W \11 be 1h<, s4 ‘mc as
l
those of mg_,ul “police eise whcrc and ws gervices will be governed

Ly the police rules o;'.\ny olhcn rules apphc.mblv to their unmtu

I
parts in mguh‘u‘ polic;c-;. 1
4. Injview of the above dw ssiod, the Tribunal -agrees withi the
. . . . - 1

argunents advanrced uy the 10‘11nud counsel for the appellant. ace wts {h-;:

sappesl puls s aside the m\puuncd ovder "md 1c~mqt<1u,s the appellant m SCrVice,

25, This judgment will lxo‘dlspu s€ olf th, lo]lowmo cornected dpp(,’ll%
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Int mlpncd order

!
UL uAGR 0( Asal Khan Py.cammandan 16,4, 2007 v
. ' TR ete. ' : .
2. . 896/20 (‘)3 Newedr Badshah -do- +7.6.2003
3 1185/2003 Farhad Khan . ~do- 1.7.2003
C4. 9482003 Gulfaraz Khan -do- . - 7.6.2003
5. 9/19/)()0% wivhanmad Trshad -do- 7.6.2003
6. 95072005 Abdul Rehiman -do- - 7.6.2003 |
7. 951/2003 J\laatu\hﬂ fChan -do- - 7.6.2003 . :
g - 952/2003 - Gul Tazar. -do- - , 7.6.2003
9. 16972005 Saidur, Rehman  =do-, . 18.10. "00!\
Vo 17072005 Vayatullab “do- - 1R.10. )004
il P rran W ATEVRAA YT R ' vy, )r,()a
iUl 005 v Fida Muhamed  =du- i’ 1. 10,10 LE!
3.0 1732005 Mabin Khan -do- . 1$.10.2004

dan slmed (,n(,ulatcd mJu ol the

CERPEEPt TS



7.

107/2005
,110%/7009

9.
. '.’.(J.\' .

o —

T
Yokl

_ 195472003
953/2003
' -9)6/'7.( 03
©057/2003
0358/2003

~
-

[ VD) (I S (o]
- L ~—~

> N
—_—

L _,,‘ o)
M .

LY

- 36,

"iAranthLlr;

291 1 )003
|

' 7
( .
(GEL

1 arim khian

Sher Al bar

7 109/2005;
- 942/2005"
942./2007

Mal A ada,

5 Varhied Khan
Rajmali Khan

Raza Khan | -

© Haji Niaz

Muhath mad -
Yousaf IChan
Sartaj Khan

- AkbarKhan

2, 0,/1 472000
257 945/2003
36, 946/2002
27,0 947/2003
g7 953/2003

' ]\om Rahadur:

Agauddin
ClFulam Akbar,
Abdul ITaleem

~ Tugman Hakim
:Ali Muhammad
- Mir Alam Khan -

T\ftuhammad Gm
Flabibur Reh m'm

~do-

' ;-d_f)'. i

-do--
-do-~"

'dO;

. do-

- ido-

o L
- Vastany Khan,

_/oa/ﬁxoq.’

Noorder as lo c,oslq Fxlc bf‘

]

/-\mir T\h\\‘ az

g "/labc_«/ N

1L AN FAROOT I\HAN)
MEMBER.

b

wl

AP
b

- =do-

) "’.'"aO“

-~do-

bP I PP ele

co‘mmmd L0 l\u, u,(_(m

(ABEH]II

" I/

Wiyt
s

yot /
.d L/\-\/ k/(
ARTM QASL ii\l/ '

[VILMBL R.

8. !f)’)(‘O‘

E7.6.2008
7 7,6.2003

L 7,6,200%
7.6:2003

7.6.
7.6

7.0.

7.6
'7.6.2003.
7.6.2003

. 1.0,
Tet 7.6.2003

I0073
2 ()U :.)i. .

2432004

2003

2003
2003

[,

R b,

-
————————— s



I’thz .m'r “vide D v-.,L

‘\\ l‘ T

C\'”‘V’.LCL‘
DL/TC3/N

LoD m R

An ooedered by the

Fravinaial Pollce ')L‘i‘icor NP
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® BEFORE THE NWFP SERVICE 'TRI'B‘UN.AL PESH
Appeal No.397/2006
- Date of institution — 23.05.2006
Date of decision. -20.10.2006
‘ Mu‘haﬁ{mad Nihar FMead Constable, L
Peshawar High Court, Peshawar.. . .o.pcoviiiieiinininnn
. . : l
VERSUS

1. Dj‘eputy Cominandant, FRP, Peshawar.

2. Commandant FRP, NWFP Peshawar. . . _ )

3. L.G.P. N'WFP Peshawar........ccocoeveereenennennnn......(Respondents)

1 . .

L M Saadullah Khan Marwat, Advocate...........,...For appellant.
3 Mr.|Zaffar Abbas Mirza, Acting Govt. Pleader....... For respondents.
: . o |
: MR ABDUL KARIM QASURIAL.......... SR MEMBER.
i R. FAIZULLALI KHAN KHATTAK.....cocveneen. MEMBER.
JUDGMENT,
ABDUL KARIM QASURIA. MEMBER :- This appeal arises
a\gﬁilmst the order dated 7/6/2003 of 1‘ésponden’t No., | Wllereby ';Ehe
P a;jplcllam was reverted from the vank of Platoon Commander to the
i s S ' -
{\ Rzulrk of Head Constable for no reason. Q‘ T
£ S ' ' : c
ff "y 2i: 0 The facts of the case accor.ing to the appellant are that he was

™
n
n‘ . v N . : " —
. O 2.311982 and served the department torthe best of his ability and entire

initially appointed us constable. in the respondent department on

satisfaction of his s'uperioris. He was promoted as Head ch)nstablc
ylde order dated 26.6.1980 aid he contlnued [ that cdpacity when on

7.6.2003 he was promoted against the rank of S.I/P.C. on merit, 1€

e




was granted selection grade. That vide order datea r.viev- "
| ;
¢ venge of retirement was 7‘2&' (%Q |

¢y rhymC or reason while he was at the

reverted to the mn\\ of Hcad Constable l’rom the rvank, of Platoon .. S
mg:'dy the appellant | 5

Commander. After cthstmg the dcpfutmental re

approachcd the Tribunal for the redressal of his grievance.

Y Nntr es were served on the res ,ohdeﬁts. They turned up and
coméx‘.tcd th§ appeal by filing their joint wntten reply. Various ﬁct_ual
and legal pomts were ‘raised. It was also 1nt¢r-aiia alleg‘ed that the -
appcllzmt has no cause of action a: 1d fhat the appeal is time bap‘ed. Tt
e ﬂlq,u.l \hf\t the '\ppclhml was given pxomotxon to therank . |~

was f\tlt\
ol S.L/PC as per Standing Order No. 3 ol 1994, pmdy on Lc.mpomy
‘ Basis for two years and he was npt g’wen any selection grade. It was
reverted to the rank. of Head

next alleged that the appellant was

qure of 6 years as per Stand'mg

cons(ablc as he had completed e et

Qrder No. 3 of 1999. Mmeo e, rcversxon from ofﬁcxatmg rank is not

er rules. No 1cphcat10n was filed in mebuttal by the

a pmmhma,m as p

‘zxplpcllfmt. E .

4. Ar gumcms heard and record pcruscd. ' Co. _':"“
Vehemently argued ‘that
d accepted the

1/2003' -

(,d Counsel for the '\ppcllant

5.  The lcarn
cucumstances ha

in similar
=xs m Service Appeal No. 94

ith - them and he 1s also .

the 861\’1CL Tribunal
[ Jamdad Khan and bal
a-t is at par wi

t whmch ‘has been meted out to 1115 .
n a&thoutxes 1eported as \
gued that on

f\ppmls of
and that the ‘case of appella:
led 10 the” s'\mc heatm\ a
jce . was also placed )

‘>C‘MR-499 It was ncxt ar
mtentxae a vcsted rxght had aiccr

cntxt

colleagues: Rc\m
1996-SCMR-1185 and 2005~

the basis of principle of locus poe

ued

n back in.a shpshod marmer

cllant which cannot be take
¢ Court tiad 'ﬂw.ays

was argued that the Suprem

e .

to the app

Regarding limitation it
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. By ’ QTHPFE ik oy
b Y . : ™ 3 : Eﬁ

. s nL : |
an.oulagl.d the dcumon of cascs on mcnth instead of dc.cxdmL the

’ ._.. . . . . ‘ | A
same’ on tu.lmlmll prounds including the limitation.. Reliance was
placed on authority xcponcd as PLJ-2004 (SC)435 Lastly, it was

argued that since Slandmg Order has not been '1dopted by the - T T =

: P:ovmcml Government, therefore, it has no legal value and that thele

m no mcmlomnb in the promotion order, regarding time limit as well

B
as ptomotmn of o{mmtmb bn31s thereiure, the 1mpu;:m.d order being,

*bad in 1aw is liable to be st asxdc/xevcxscd

6. The “learned Acting Government Pleader argued that the

a‘ppellant~was promoted purely on temporaxy b,aSlS under Standmg

Oxdu 3 for a period of 2" years and was liable to be reverted after the

" expiry of the said period. That the instant appeal is hopclcssly time

barred therefore, liablie to be dismissed. \
7. The Tribunal holds that the claim of the appellant is bonafide.
The Tribunal in service Appeal No. 941/2003 titled. Jamdad Khan etc

Vs. Deputy Commandant FRP etc while accepting the appeals set
aside the reversion order. The case of the present appellant is also
identical to that of his colleagucs whose appeals.were accepted. It has

been held in Hamced Akhtdr Niazi and Tara Chand’s case that )

“when Inhundl or court d(,Cl(l(..S noint of law relating to the terms of

»

service'of 4 civil servant which covered not only the case of civil

servants -who litijzatcd but also of other civil servants, who might have

!

not tal\cn any lu@l nroceedings, thc dtctates of IUSthG 'md mle of

l

oood ;ﬂovu nance demand tlmt the beneﬁt of the decisior, be extendcd

’ \
to . other civil servants, who mi tht not be’ parties to the htlgatlon &Q i/

instead of compel]mp thcm to 'mprmch the Trlbuml or_any othet/
i

legal “forum... Article 2% of the Comiltutmn wasw_alsfm)\phcxt on the - T .




] " ! N - ' ' N N
. ) _““Doil-%t that a

at all citizens were equal before law and were eny _cqual P 2§
l K : ' . 3 .

RS
protection of faw.” : -

|

b |
The delay in hlmg the appe'xl 1s condoned in the interest of,mtlcc in

_view of the authonty reported as FLJ- 2004 SG- 435

i & Inview of the ubovu (fleLlelOﬂ the '1ppdhnt hab made ouL a

<:'1sel 101 indulgence of thc 'lnbun al, The appellant is also cntltled to
I

‘the same tr catment whxch has beun wieted out to his other collnagues :

Accordmgly the appcal is acceptcd and- the 1mpugned order 1s set

|

aside by msme;, the qppcllant to his original posxtlon wnlh back

———

] 'benef' ts.
- 9. Thls Judgment will also dispose of the othc1 connected "Lppcal
: ' bearmg No. 474/7006 Muhammad Islam, 425/2006 Mohabat Kh_an

e it e i i

436/2006 Muhammad Saloent' Khan, 437/2006 Fida Muhammad _‘

1
44?/’7000 Wazir Zada. 4‘33/"00( %hcr /\11 547/”006 Aslam !\han |

- 548/2006 Karim Khan, 602/2006 Muhammad Aslam Khan Versus

l

Deiuty Commandant I'RP, Peshawar etc, in the same miannér

H
i

becqusc in all these appeals corimon questions of law and facts are

\'\
. o o ™
mviolvccl. o o | ' L
10.  No order as to costs. File Le consigﬁéd to the recbrd.
ANNOUNCED, - i |
20.10.2006. - T K DAL
| o | M/LC ’
(ABDUL KARIM QASURIA) A
_—MEMBER. | — = - .
< U%MTTAK) ' e
EVIER. st Prcentin ‘of Applicant.

K /5 ......................... reones
P PR ) ¢’1 7

[0S usverrnaniins
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B BEFORE_THE (. W.ILE, 92*.\».ﬁr TRIBUNAL, PEoHAW{.{Q‘?u“WPc "}
® L o e -
! . ' - o . : '*\ /(’ ol
Service Appeal Mo. v 2006 - Mw H Prov .
3 Sc, Tco lrnf
\--nf‘
Did iy Ho. 2_]*1 o
Muhammad Siam S/0 Umar Zahid, .mi =bn ,,_(9 ‘ﬁ@ b
R/O Mena Batal, Diralrict Dir. AN !
C. No.31, Malakaru Hange, Swat. . ....... A‘P_F_’EB;A_’ NT '?‘f",ﬂ""'f
TS AT,
W o !.u. -J P :I’ l.
1, Deputy Commandant, ' i ;
Frontier Reserve Police, Peshawar. ! > 4
2. Commandant, 7P, N.W.F.P, Peshawar. .
3.  Inspector General of Police, ' _— |
N.W.F.P, Peshawar. . ... .....v.... RESPONDENTS k
APPEAL AGAINST ORDER NO.472- .
Cited today 74/PC  DATED 19.01.2004 OF - ‘ S I
WLN,Q‘ 25 | RESPONDENT NO.1, WHEREBY R
' APPELLANMT WAS REVERTED FROM VL
THE ®ANK OF., PLATOON 5 T
COMMANDERI SUB-INSPECTOR TO b /'/
THE RAMK OF HEAD CONSTABLE FOR : .
NO REASON. “
;\2"\.!0.?’10("\ :li Vartics vresent with their counscl.‘\ ' : K rl' ‘
| : 'z oo
Arguments heard. Vide our detailed judgmen E :
. . - |
of today in Appeal No. 397/2006 titled .
: i
Mubarnmad Nihar  Hedd Caonstable Versus '
» |
Dcputy commandant, FRP;NWFP Peshawar :
and otiers, tlns appeal is acccptcd No orclcr as S
| to costs, File be cons1gned to the record.
. N ANMGUNCED. ~ |
A W ?.0 10.2000. {/ ¥
! N R 'M—Q |
JA Q,J ember
g, [, :
o ""?;:. J
PO “
2, !
L 1/
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‘WAKALAT NAMA

IN THE COURT OF _},, &= (‘K/ Santu (/JMKL

éoqu W,.MM Mok, Cho S,

Dol on Q\l\«)—v _ Appellant(s)/Petitioner(s) '
7 ‘ .
VERSUS
M 7 Cf ﬁ ((x e '\/(,.
W P‘V‘ /p Np>L— A Respondent(s)
I/'We ' | do hereby appoint

Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in

“this Court/Tribunal in which the same may be tried or heard and

any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts fbr, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-
a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat: Nama
hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this

Slgnature of Executants

Y%

Supreme Court of Pakistan
9-B, Haroon Mansion
Off: Tel: 091-2213445
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Service Appeal No. 50/2017.

Ex Constable Said Rahman No. 235 r/o Lower Dir
...... e Appellant.

1 ) Provincial Police Officer, KhybAer Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Off icer Dir Lower ............... . ...Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1)  That thé present service appeal is not mdintainable in its
form. | |

2) That the appellant has not come to this August Tribunal
with clean hands. ' ‘

3) That the present appeal is badly time barred.

- 4) That this Honorable Service Tribunal has no jurisdiction to

entertain the present service Appeal.
5) . That the appellant has got no cause of action.
6) That the appellant has suppressed the material facts from

' this Honorable Tribunal.

~ ON FACTS:

1. Pertains to record, and needs no comments.

2.  Pertains to record, and needs no comments.

3. Incorrect, the reversion of thé appellant was based on the
| Judgmént of Supreme Court of Pakistan, received vide
order No. §/2262-2312/16 dated 21-03-2016. Copy
enclosed as annexure “A”. Not only the appellant but
other more police personnel’s were also reverted to the

Lower ranks.



2. ON GROUND

2

f - (A). Incorrect, Th_gmappellant being Junior among his other

colleagues and not fit for promotion according to the
criteria laid down for the purpose. The reversion of the
appellant was made in light of Supreme Court Judgment in
- which the out of turn promotion was declared Nul and

void.

(B). The first paragraph pertains to record. Upon receipt of
Order from high ups to cancel the out of turn promotion in

| light of Supreme Court Judgment, the competent authority
constituted a committee to Scrutinize the files of all
relevant persons. The committee after proper scrutiny
recommended that the appellant has been illegally

- promoted to high rank. No violation of any rule has

been committed by respondent with the appellant.
(C). Incorrect, As replied in above paras.

(D). Incorrect, In compliance with the direction, a committee
was constituted to examine the case' of out of turn
promotion of the executive staff. The committee in this
finding recommended that the appellant being illegally
promoted be reverted to Lower rank. Copy enclosed as

} annexure “B”& “C”. No violation has been committed with

appellant.

(E) Incorrect, every case has its own facts and merits. To
- comply the orders of Service Tribunal is binding in nature.
The present case doesn’t fall in the ambit of the referred

Jjudgment.

(F) Incorrect, there were no grounds available to decide the

- case in favour of the appellant, hence the same was

decided on merit.
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It is therefore humbly prayed that on acceptance of this Para-

~ PRAYER:

P o2

wise reply the service appeal may kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. .

'Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Malakand at Saidu Sharif, Swat.

District Police Officer, 7
Dir Lowser. -

Paliic =
@{?ﬁi%@q #% ;?m.,,fﬁﬂ!‘



BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL'
(9 N PESHAWAR.
Servlce Appeal No 50/ 201 7.

Ex Constable Said Rahman No. 235 r/o Lower Dir .
....................................... e Appellant.
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower................... Respondents.
| | AFFIDAVIT

We the following respondents do hereby solemnly affirm -
and declare on Oath that the contents of Para-wise reply are |
true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honorable Tribunal.

Provincial Police Officer, /ﬂﬁ)
Khyber Pakhtunkhwa Peshawar. < V\ ' —

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Malakanki at Saidu Sharif Swat.

District Police Officer,
Dir Lower.

Pistrict PO “igfﬂfa
Tyyp Laswer 2t 3 00
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* . BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL
A PESHAWAR.

Service Appeal No:'50/2017. =

Ex Constable Said Rahman No. 235 r/o Lower Dir '
........ .. Appellant,
1 ) Provinciai Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  Regional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Lower................ . .Respondenté. ,
POWER OF ATTORNEY

- We the following respondents d:o hereby authorize Mr.
Zewar Khan SI Legal Dir Lower to appear on our behalf beforé
the. Honourable service Tribunal in the above Service appeal

. and pursue the case on each and every date.
. He is also authorized to submit all_ the relevant documents

in connection with the above case. .

~ Provincial Police Officer, A 7))
Khyber Pakhtunkhwa Peshawar. ( P] yl ‘

Regional Police Officer, A
Malakand at Saidu Sharif, Swat. Regionb! Potice OF;
Malakand at Saidy Shanf Swat

. District Police Officer, 7
Dir Lower.
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S ORDER . | , : T
“/};’%‘\' _ In compliance with the order issued vide C.P.O Peshawar ' 1;_"".‘-'-:_,i ,ﬂg .
I _ : . . ] . Lo “Ll,‘-;;ﬁ
[ Memo: No. §/2262-2312/16, dated 21-03-2016 and subsequent Memo: No. L7 et
/ $/3352-3408/16, dated 17-04-2016. A commitiee consisting of the following ‘lt; G
g o ' ‘ . cafifoEe
/ - Police Officers is here by constituted to examine out of turn promotion of the i3 f" '
‘ Ixecutive Staff, recommend them for reversion / cancellation of their out of turn §1 i
promotion orders and submit their reco‘m'menclmion io the undersigned at the PR
carliest:- S < o
‘ earliest I Y
01. Mr. Aziz Ur Rahman S.p in\kestigatioﬁ, Dir Lower. . . . . Chairman. -
; 02: Mr. Aqeeq Hussain, DSP-Headquarter, Dir Lower . ... Member. U
: o o ' e
: 03. M. Rasheed Ahmad, Inspector Legal, Div Lower....... Member. C ok .
' o Y ‘-\, ' W
!‘ .~. t:\l.'.::' "f}' { -""‘” . *
RS etk
IR NI - B
N Dls'tl'lctjgﬁigph Officer, o
1 DirLower at Timergara S 1
; - : C o : B
QFFICE OF THE DISTRICT POLICE ORFICER, DIR LOWER AT TIM ERGARA B s
. A - i . ) v R
.\/NO. L'g.éé/lg J/i[l:B,claled'llmerga;ra the 2~ o [2016.
: Copy submitted to the:- ' : , , 5 PR ‘
\m. - Inspector General of Police, ‘Khyber _Paldﬂunldwwa, Peshawar for ‘p )
Favour: of information with reference quoted above, please. - %‘ A
ey

\A’?,. Regional Police Officer, Malakand al Saidu Sharif, Swat for favour of
egion Office Swal Endst: No.

No. 3973-80/E,

information with reference to R
2832-43/E, dated 25-03-2016 and subsequent Endst:
dated 28-04-2016, please. |

x03. All concerned

o4, Establishment Clerk & OS! with the direction to prepare list of those

Upper & Lower Subordinates who's given such out of turn promotion

and submit to the commitiee.
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- . 0 BT -
District Yatice Officer,

BPAVIE B i1
Bir Lowu"ﬁ\t’l imergava
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JFFICE OF THE o

| Amrex

/
DISTRICT POLICE OFFICE B T
DIR LOWER AT T!MERGARA. AR
== ORDER ~ .
| . n compt'ranoe with  the directives cpo  Peshawal Lefter : B
No.8l2262-2312} 16, dated 24-03-2016, the following commitiee wWas constituted: - 7 }'
4. Mr. Aziz Ut Rahman SP investigation DIr Lower (Chairman). '
2- M. Adig Hussain pspP Hars Dir Lower: B : (Member) f
3- Mr. Rashid Ahmad Inspector Legal DIr Lower. (Member) '

The committee scrutinized the promofion cases under purview of

Supreme ‘Court decisions as quoted in PLD 1992 SC 207,2000 SCMR 207 and 1998 SCMR
ed

g2 ref. 2004 PLC (C.9) 392(A) which describes that when @ Police Official had performe
i . could be rewarded with cash or other material award, butno Police

some extra ordinary act, he ¢ .
authority could be allowed 0 disturb the seniority of s colleagues, pecause seniority was a Cod
. C

§

yested right Policy letter whereby out of tum pro’motion Wwas granted to civil servants

: subsequentty was withdrawn even otherwise any such letter could not supersede or even
substitute the substantive

legistation available N form of Police Rules, 1934, which did not
allow any: out.of turm promot‘ron. illegal orders ©

nce passed would not come irrevocable and @ : 'l

close transaction. No perpetuat right could be derive : ?
i

|

1

d on the pasis of such an order. public
authority which could pass an order Wwas empowered 10 rescind it. principle of locus P
poen'rtent'rae as claimed py civil servant was not attracted in their case, In circumstances. s
hat civil servant had been condemned un-heard as no show —Cause noti

Contention {
issued fo them before reverting them, was repe\ted because civil gervant was who were not -l

entitled to-out of tum promotion .oodld not seek protection of principle of natural justice. Civil o
gervants had also not been sub}ected to discrimination. In absence of any legal sanction N l

promot'rng civil servants out of urn, civit rightly reverted. .
in lighit of Police Rutes 13.1, the following Head Constables have, : P

ce was

got out of tum promotion and they were ! ot eligible for it. .
Therefore, on the reoommendat‘ron of commitiee coupled with the
decisions of august Supreme Gourt of pakistan, they are hereby reverted as Per detail

mentioned against their names . -

i ——T

g Mo | Name & rank Remarks '
1 HC Mumtaz Wihan No.11 Being junior, ub tawfully p‘romo'ted and reverted to the rank
of constable: ' b
2 1C Gul Habib No.A44 Being junion, un tawfully promoted 2nd reverted (o the rank i
¢ o of constable . ! ‘.\-
3 HC Razi Shah No.501 ~ | Beiny junior, un lawfully promoted and reverted to the rank b
B of constable ' : ¥
4 HC Muhd: AZim NO.1054 Being junior, un jawfulty promoted and reverted 10 ihe rank i
) , , of constable » i
5 HC Muhd: Zubair NO.675 Being junior, un jawfully promoted and reverted o the rank
] of constable B |
0 e Said Zaman No.712 = Being junior, tn tawfully promoted and reverted to the rank =
' - of constable. . ot

/_______,__,_—a—ﬁ—-_ﬂ‘,
Being juniof, un lawfully promoted and reverted t© the rank

7 HC Sarzamin NO.89
R of constable. : -
8 HC  Hamim Ul Hakim Being junior, un lawfully promot.ed and reverted to the cank
o No.33 of constable. I
9 HC Hamad Ali NO.608 Being junior, uh lawfully promoted and reverted o the rank
] of constable. L o
10 HC Fahim Khan No.217 Being junior, un-lawfully promoted and reverted to”tiﬁ‘(—a rank .
- | of constable. -
11 HC  Saif Ur Rahman Being junior, Ul jawfudly promotc-_‘,d‘and averled to the rank B
. No.81 , of_t_:_o_rjetabte. o )
12 HC Ayub Khan No.1048 Being junior, un Jawfully promoted and reveried © the ank
IR of constable. L
12 . {HC Said Rahman No0.235 Being junior, un tawfully promoted and reverted to the rank
o ‘ of constable. ' . L
14 [iC Ziarat Gul No.118 Being junior, un fawfully promot.ed ana reverted 10 t.t’re"—r?;rﬁ«_ 0
- B of constable. ' - o )
15 HC Hussain Ahmad | Being junior, un jawfully promoted and reverted 10 e rank 7.
No.79__ of constable. o S a

e 7
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1 Being junior, un 1

. NO.882 ' of constable.

% F ] of constable.
‘*."' i 4 :iu

19 HC Hazrat Said No.688

“ 1C Nizam Uddin No.389 | Being junior,
. : of constable. :
“ Being junior, un Tawiuily promoted and reverted to the rank
- | of constable. ’
HC omoted and reveitad 1o the rank

wiully promoted and reverted O the rank

un tawfully promoted and reverted 10 the vank

rank

1awfully promoled and reverted 10 the

Beng junior, un
of constable.
Being paniof, U
of constable.
Reing junior, un
of constable.
Being junior, U
of constable.
d | Being junior, un
of constable.
Being juniof, un
of constable.
Being junior, un Tawiully promoted and reverted t
of constable.

Being junior, un fawfully promoted and reverted 10 the rank
of constable. - :

HC Hama yoon No.579

fawfully promoled and reverted 10 the rank

5awfully pron_xoled and reverted to the rank

HC Khurshid No.34

G Azam Khan No. n lawfully promoted and reverted Lo the rank

nk

Ahma le}v«fuily promoted and roverted to the 13

HC Sajjad
No.1162
HC Rab Nawaz Khan

lawfully promoled and reverted 10 the rank

o the rank

HC wukhtai

HC Ali Rahman No.82§ :

un 1awiully promoted and reverted to the rank

Muhd: Nawaz | Being junior, un lawfully- pv
No.1877 ] of constable.

W 29 HC  Muhd: A Shah Being junior, un lawfully prmot and revertgd 10 the rank
i ) No.1408 Jbeé of constable. /] \

F;%" Q ’ - - 'c:':« wa
i i% ) - ,,,,.-;\\-'-_»
f// I Distri&“?ﬁht‘ﬁbfﬁcer, Y
n /," o0 Dir Lower at Timergard /.
el oo & 75 rec., Y/

No. "363‘5‘(["" /EB,DatedTimergara,the

Dated jZ"/ZZ_Z-s 12016.

7
Ay - - /2016

Copy submitted 10 the Regional Police Officer, Malakand Swat for favour

of inio_rmalion, please.

-
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Service Appeal No. 50/2017

Said Rehman,
Head Constable, Belt No. 235,
Office of the District Police Officer,

t
Dir Lower at TIMErZara coo.veviiireciruenmncctrannne: Appellant
o i )
Versus
The District Police Officer,
Dir Lower at Timergara & others.......coooiereiiieaiecene. Respondents
INDEX

"S.No. |[* Description’of Documents . -.“Date. - ‘Annexure

R R

TORE THE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL PESHAW.

Memo of Rejoinder.

477

Appellant

S
Khush Dil Khan
Mdvocate,

Supreme Court of Pakistan

| Through

Dated:0l, /0 Yy /2017
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TEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU’NALPESHAWA!

Service Appeal No. 50/2017

Said Rehman,
~ Head Constable, Belt No. 235,
Office of the District Police Officer,
Dir Lower at TIMErRar ... e s

PPk llant

Versus

The District Police Officer,
Dir Lower at Timergara & others ............................... Respondents

U

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS.

Respectlully Sheweth,

PRELIMINARY OBJECTIONS:

P1e111n1nary objections raised by answelmo respondents are erroneous =

and frlvolous which are denied in toto The detall reply of each one is

given as under:-

L. That the appeal is fully maintainable in all respects and the same
was filed against the impugned order dal‘ec_l 24-06—2014'__\w11ich

was passed in glaring violation of principle of natural justice.

1. That grievances ol appellant are genuine which he explained in
the appeal in detail.

v d ) A

il That the appeal is well wuhm ume and the same was filed after

~ the rejection, ofthe appelhnt s dep artmental qppml
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properly promotéd to higher post and rank on its own merit due
to which none of his celleaguz has been sutfered and objected

by anyone else.

That the reply is totally incorrect so denied. The answering
respondents have imcorrectly treated the ease of appellant at par
with other cases though his promotion was made by competent

authority in accordance with rules and policy on subject.

Furnished no reply so meaning thereby that answering
respondents  have admitted that appellant was condemned
unheard and the order is unlawful being violative of the .

principle of natural justice.

That the reply is incorrect so denied. Neither commitiee has
been appointed to serutinize the case ol appellant nor such
recommendation/decision wis ever communicated to appeliant
cnabling him to defend his case. The answering respondents
have shown that the reciuisite copies 'have‘been attached as,
Annexure B and C with the reply but the same were not
available with the reply.

That the reply is incorrect so denied. The identical matter under
simifar circumstances was decided by this Hon'ble Tribunal
therefore the same ivsf"l)irn‘i'ihg Gpon the department 0. i'glldw the

samie in the case of appellant also.

Thai the reply is ncorrect so denied. The departimental appeal of
appellant was rejected in arbitrary manner which is unfair and

. vy
unjust,



I —————— e

b

It is, therefore, humbly prayed that the reply of answering

Respondents may graciously be rejected and the appeal as prayed for

)4

[

Appellant
Through S

Khush Dil Khan

Advocate,

Supreme Court of

Pakistan

. may graciously be accepted with costs.

l)atcd:C_L,_\_/_DS_/ZOI7




