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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Vide common judgment of today of this Tribunal placed on file, 

of service appeal No. 49/2017 filed by Ziarat Gul, the present 

service appeal is dismissed without costs with the directions to , 

the respondents that the appellants shall not be kept deprived of 

their genuine due rights of promotion on the basis of their 

seniority and qualification. If need be special training/course be . 

arranged for the appellants. Parties are left to bear their own : 

costs. File e consigned to the record room.

13.11.2019

f

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
13.11.2019
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Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. Zubair All, ASI for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike of the bar. Adjourn. To come up for arguments on 

15.10.2019 before D.B.

16:09.2019

MemberMember
.f

Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Shoaib Ali 

AST present. Arguments heard. To come up for order on 

29.10.2019 before D.B.

. 15.10.2019

MemberMember

Due to incomplete bench the case is adjourned. To 

come up for the same on 13.11.2019 before D.B.

29.10.2019

f

. .



Mr. Rizwanullah, Advocate is present for Mr. Khushdil 

Khan, Advocate for appellant. Addl: AG alongwith Mr. Zewar 

Khan, SI for respondents present.

States that learned counsel for the appellant has 

proceeded to Islamabad for medical checkup. Adjournment is 

therefore sought.

Adjourned to 21.06.2019 for arguments before D.B.

06.05.2019

A

Chdfcn
Member

21.06.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Zewar 

Khan SI for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments onl 8.07.2019 before D.B.

If
Member Member

Clerk to counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Clerk to counsel for the appellant requested for 

adjournments as counsel for the appellant has proceeded to 

Saudi Arabia to perform hajj. Adjourned. To come up for 

arguments on 16.09.2019 before D.B.

18.07.2019

(M. Amin Kuan Kundi) 
Member

(Hussain Shah) 
Member
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Clerk'tot counsel for the appellant present. Mr. Zewar Khan, 

SI(Lgal) alongwith Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Glerk to counsel for the appellant seeks 

adjoummentj as counsel for the appellant is not available today. 

Granted. Case to come up for arguments on 13.02.2019 before D.B.

01.01.2019

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

13.02.2019 Junior to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in 

attendance. AdJ oumed.

22.03.2019 before D.B.

To come up for arguments on

V

4v/)
(Muhammad/Amin Khan Kund)) 

MemberMember

20:03.2019 Appellant in person and Addl: AG alongwith Mr. 

Zewar Khan, S.I for respondents present.

Due to general strike on the call of Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 06.05.2019 before D.B.

Member Chairm^i
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01.01.2019 l^ne for the appellant present. Mr. Z|.waf*4Chan, Sl(Lgal) 

alongwith Mr>,^abirullah Khattak, AAm: AG for respondents 

present. Clerk to couhsd for tl^e^ppellant seeks adjournment as 

counsel for the appellan^d^n^Sai^ilable today. Granted. Case to 

come up for argumefjfs on 13.02.2019 befbr^i^.B. .

j

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

N
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.^.073*018 * »r..-:-Due-> to engagement of the undersigned in judicial 

proceeding before S.B further proceeding in the case in hand could 

not be conducted. To come on 14.09.2018 before D.B.

/ •
■4

\)
* o*

Member(J)

-K • ■

Clerl^ to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Mr. Zaiwar Khan S.l 
legal for the respondents present. Clerk to counsel for the appellant 
seeks adjournment on the ground that learned counsel for the 

appellant is not available. Adjourned^. To come up for arguments on 

10.10.2018 before D.B

14.09.2018

k ■t II

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

i

I

10.10.2018 Learned counsel for the appellant and Mr. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Zaiwar Khan 
S.l legal for the respondents present. Learned counsel for the 
appellant seeks adjournment. Adjourn. To come up for arguments 
on 13’.11.2018 before D.B. . '

i

Member emberft

1
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13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

01.01.2019 before D.B.
7
7
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Clerk of the counsel for appellant present. Mr. 

Usman Ghani, district Attorney alongwith Zewar Klian, SI 

(Legal) for the respondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is not 

in attendance today. Adjourned. To come up for arguments on 

01.03.2018 before D.B.

+08.01.2018
■y'

Bhaifman

Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Zewar Khan, SI (Legal) for respondents present. Clerk to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not in attendance. Adjourned. To come up for 
arguments on 0.7.05.2018 before D.B.

01.03.2018

Member

Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 20.07.2018 before D.B,

07.05.2018

A . .
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•r.Clerk to counsel for the appellant and AddhAG for , - 
respondents present. Clerk to counsel for the appellantseeks 

adjoununent. Adjourned. To come up. for arguments on ^ ■ / 2^ / 7^

25.08.2017
(

■r

r*-
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(Gul m Khan) 
Member

(Ahmad Hassan) 
Member

I-
, k, V*

01^12.2017 Junior to counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Mr. Zewar Khan, S.I (Legal) for 

respondents present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To eome up for arguments on 

08.01.2018 before D.B.

4^
Member

(Executive)
Member
(Judicial)

Clerk of the counsel for appellant present. Mr. 

Usman Ghani, District Attorney alongwith Zewar Khan, SI 

(Legal) for the I'espondents present. Clerk of the counsel for 

appellant seeks adjournment as counsel for the appellant is not 

in attendance today. Adjourned. To come up for arguments on 

01.03.2018 before D.B.

08.01.2018

-'i man
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Counsel for the appellant and Mr. Zaver Khan SI 

:,i iiatioii) aiungwith Addi: AG for the respondents present. 

Wri.en reply submitted, "o come up fur rejoinder and 

arp, anents on S;0^2()i7 before D.B.

it\I^C2017

vi t

A
( AHMAD IIASSAN) 

MliMBHR
-A
«

08.05.2017 Clerk of the counsel for-appellan: present. Mr. Muzaffar Khan. Sd 

(legal) alongvith Mr. Muhammad Jan. Government Pleader for the 

resj.onder.is also present. Rejoinder submitted. Due U) strike of the bar 

IcuiiiLd counsel for ihe appellant :s not available today. Adjourned for 

arguments to 17.07.2017 before D.H. •t
4 ;

(iVHMMJ IIASSAN) 
Mi'MBHR

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

-Ar

Counsel for the appell-int and Mr. Muhammad Jan, Deput>' 

District Attorney alongwith Mr. Zewar Khan, SI(Legal) for 

resprndents present. Counsel for the appellant seeks adjournment.' 

Adjourned. To come up for arguments on 25.08.2017 before D.B.

13.07.2017

« 4

rf

ad Hamid Mughal) 
,V!lembcr .

(Muh

t Ahmad Hassan) 
Member
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.’•/ifLearned counsel for the appellant argued that the 

appellant was erroneously rcvc::tcd to the rank of 

Constable vide iirpugncd order dated 24.06.2016 as his, 

case was not co\’ered by the judgment of the august 

Supreme Court of Pakistan. That similar service appeals 

including appeal Ko. 1156/2016 were already admitted by 

this 'fribunal for regular hearing.

30.1.2017
■t ■:
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Points urged need consideration. Admit. Subject 

to deposit of security and process fee notices be issued to 

the respondents. To come up for vvritten reply/comments 

on 08.02 2017.

M^r^jcessFee , 41\ - \-
• ■ ^

A-

V''
•* ‘‘t''

► ii . “
♦ •

f

4.

Ch*
*w, f <

r. ■
:

p.

0

¥r
V f

■ri

Counsel for the appe.lant and Addl. AG for 

respondents present. Written reply not submitted. 

Rctiuested for adjournment. I’o come up for written 

rcply/comments on

08.02.2017 rlf>.1
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Court of

50/2017Case No.

Order or other proceedings .with signature of judge or MagistrateDate of order 
proceedings

S.No.

;gi
321

The appeal of Mr. Said Rehman presented today by 

Mr. Khushdil Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

19/01/2017

f
1

"M
f

Af)
REGISTRAR

27^2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on ^ / 1)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■ ■# 31;1 —5^ftt.

/2017Service Appeal No

Said Rehman,
Head Constable, Belt No. 235, 
Office of the District Police Officer, 
Dir Lower at Timergara................. Appellant

Versus

The District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX
BateDescription of ijocuitr^t^^jjlj:SiNgS Arinexiire

1-4Memo of Service Appeal1.
Copy of office order thereby 

appellant’s name was brought 

on promotion list C-Il and was 

also promoted to the rank of 

Head Constable.

0-517-09-2008 A2.

0-6BCopy of the monthly pay role.3.
Copy of the impugned order 

thereby appellant was reverted 

to lower rank of constable.
7-824-06-2016 C4.

Copy of Departmental Appeal 
filed by appellant before 

respondent No. 2.
22-11-2016 0-9D5.

I

Copy of office order thereby 

appeal of appellant was rejected 

by respondent No. 2 and 

received in the office of
26-12-2016 E 0-106.

respondent No. 1 on 03-01-2017.
Copy of the judgment passed in 

Service Appeal No. 941/2003 

with the order dated 08-06-2006.
29-11-2005 F 11-257.

Copy of judgment passed in 

Service Appeal No. 397/2006. 20-10-2006 G 26-308.

Wakalat Nama9.
7
llant w

Through ' Khu^DilKhan 

, Advocate,
>Suppeffie Court of Pakistan

.♦

Dated: |7 /o|/2017
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B® ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2017

Said Rehman,
Head Constable, Belt No. 235, 
Office of the District Police Officer, 
Dir Lower at Timergara................... Appellant

Versus Khyber Pakhtukhwa 
S'e:-vi,ce TribtJiial

yThe District Police Officer, 
Dir Lower at Timergara.

1. Oiary No-

Dated

2. . The Regional Police Officer,
Malakand Range, at Saidu Sharif, Swat.

3. Inspector General of Police, 
Khyber Pakhtunkhwa,
Central Police Office, Peshawar Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST • *

THE IMPUGNED ORDER DATED 24-06-2016 THEREBY

APPELLANT WAS REVERTED TO HIS SUBSTANTIVE RANK OF

CONSTABLE AGAINST WHICH HE FILED DEPARTMENTAL

APPEAL ON 22-11-2016 BEFORE THE RESPONDENT NO. 2 WHO

FILED THE SAME VIDE LETTER DATED 26-12-2016 WHICH

WAS RECEIVED IN THE OFFICE OF RESPONDENT NO. 1

^^^03-01-2017.

cy
.espectfully Sheweth,

111 17
Facts giving rise to the present appeal are as under:-

1. That appellant has initially inducted in the respondent 

department as Constable in the year 1995 and by an order dated



2

17-09-2008 (Aniie'xed-^A) his -name'was brought on promotion 

list C-II by the respondent No. 1 and promoted as Head 

Constable with immediate effect. Since then he was regularly 

, performing the duties of Head Constable and he was getting the 

monthly salaries against that vary post and rank with all 

admissible allowances as evident from the copy of pay role as 

attached as (Annexed-B).

•s. ■

That on 24-06-2016 (Annexed-C) the respondent No. 1 issued 

an office order vide OB No. 698/EC thereby appellant was 

reverted to lower rank of Constable without cogent reasons 

against which appellant filed departmental appeal on 

22-11-2016 (Annexed-D) which was rejected on 26-12-2016 

(Annexed-E) and copy of which was received in the office of 

respondent No. 1 on 03-01-2017.

2.
*7

Hence the present appeal is submitted on the following amongst 

other grounds :-

V,

Grounds:
A. That when the appellant has crossed the age limit prescribed for 

A-l/B-1 examinations and older in age, his name was placed on 

promotion list C-II and subsequently he was promoted to the 

rank of Head Constable under the rules. Thus the impugned 

order thereby he was reverted to his lower rank of Constable is 

illegal, without lawful authority and unjustified and liable to be 

set aside.

B. That the appellant in the same capacity served the force for 

more than 9 years efficiently, honestly and devotedly but he 

was reverted in colourful manner and against the prescribed 

procedure enunciated in the rules. Thus the impugned order is 

illegal, unjustified, unfair and not tenable under the rules.

. •
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That the principle of locus poenitehtiae is applicable in the case 

of appellant because the order was acted upon, implemented 

and has got finality which cannot be rescinded at a single stroke 

of pen except adhering to law.

C.

That appellant was neither served with any notice nor he was 

given any opportunity of defence and he was condemned 

unheard thus the impugned order is unlawful, invalid being 

violative of the principle of natural jukice.

D.

r.

E. That this Hon'ble Tribunal in similar circumstances has allowed 

the service appeal No. 941/2003 (Annexed-G) along with other 

identical appeals against the respondent departnient and the 

decision was duly implemented vide office order 08-06-2006. 

This judgment was further adopted by this Hon'ble Tribunal in 

other like cases vide the service appeal No. 397/2006 dated 

20-10-2006 (Annexed-H). Thus the case of appellant is at par 

with the above referred cases and appellant is entitled to the 

same treatment.

F. That respondent No. 2 being appellate authority has not acted in 

accordance with law and rules on subject and filed the 

departmental appeal of the appellant without cogent 

which is not sustainable under the law and liable to be set aside.
reasons

It is, therefore, humbly prayed that on acceptance of this service 

appeal, the impugned order of reversion of appellant to lower rank of 

Constable and appellate order may kindly be set aside and his rank 

and status of Head Constable may graciously be restored with all back 

benefits.

I.
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Any other relief as deemed appropriate in the circumstances of 

case not specifically asked for, may also be granted to appellant.

i

ApJ^llant
Through

KhushJ>i
A^c^te,
Supreme Court of Pakistan

1 Khan,

Dated: /p-t /2017

. i
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ORDERS fs^m

On 16-09-2008 at 15:30 hours accused Rafique Ahmad 

and Gul Aram of Bajaur Agency came to Mmda Bazzar in a Motor Car.
They stopped their Motor Car and started altercation with one Wali 
resident of Main Kalley. Accused Gul Aram caught hold Wali, while 

accused Rafique Ahmad opened fire on pistol on him, as a result of , 
which Wali was hit and seriously injured, who later on scummbed to his 

injuries on the way to Hospital. In this connection a case vide FIR No.
719 dated 16-09-2008 u/s 302/34 PPC/13 A.O.P. Munda has been 

registered.

Constable Said Rehman Belt No. 235 who was present in 

Bazzar Munda on beat duty seeing and arrested opened air firing, chassed 

the accused, over-powered and arrested both the accused alongwith Pistol 
(weapon of offense). He has performed excellent duty at the cost of his 

precious life, therefore, his name is brought on promotion List C-II and 

also promoted as Offg:Head Constable in the existing vacancy with 

immediate effect.

District Police Officer, 
Dir Lower at Timergara

OB No. 1076 

Dated 17-09-2008
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0026391-2 SAID RAHMAN 
PAYMENTS AMOl

I
0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow
1901 Risk Allowance (Poll
1902 Special Incentive Al

^ 1923 UAA-OTHER 20%(1-15) 
1933 Special Risk Allowan 
2148 15% Adhoc Relief All 

; 2168 Fixed Daily Allowanc 
2174 Adhoc Relief Allow-2 
2199 Adhoc Relief Allow (S>

15,37
■

I

5
J

i
3,
1

1
2

1
1

38,674.
UBLOUG

PAYMENTS 
Branch Code:211354

DDO: DA4021 SP DIR ATTIMERi

nu

*•



CNiC: 1530737770339 Oesig: HEAD CONSTABLE (80112067) Grade!^ NTN: '
AMOUNT LOAN/FUND

Buckle No.: 235 Gazetted/Non-Gazetted: N 
PRINCIPAL REPAID BALANCE

002639T2 SAID RAHMAN 
PAYMENTS AMOUNT DEDUCTIONS

15,375.00 3007 GPF Subscription - Rs
1,059.00 3511 AddI Group Insurance 
1,932.00 3530 Police wel:FudBS-lt 

1,500.00 3604 Group Insurance 
681.00 3609 Income Tax 

100.00 
300.00 

5,295.00 
775.00 

1,000.00 
3,500.00 
1,734,00 
2,730.00 
1,156.00 
1,537.00

GPF#: POLDR002305 
INCOME TAX 1,118.40

171,049.00 
94.00 1,025.20

0001 Basic Pay 
1000 House Rent Allowance 
•1210 Convey Allowance 20 

, 1300 Medical Allowance 
1547 Ration Allowance 
1567 Washing Allowance., 
1646 Constabilary R Allow.

. 1901 Risk Allowance (Poll 
1902 Special Incentive Al 

, 1923 UAA-OTHER 20%(1-15) 
1933 Special Risk Al Iowan 
2148 15% Adhoc Relief All 

; 2168 Fixed Daily.Allowanc 
2174 Adhoc Relief Allow-2 
2199 Adhoc Relief Allow @

686.00-
7.00-

307.00-
67.00-

m
94.00-

N
A

■>.

\ V \■'.j'

>

37,513.00 01.06.2016 30.06.2016 
Accnt.No: 210627264-

38,674.00
UBLOUCHDIR

1,161.00- 
United Bank Limited 

Accounts Office Dir at Timargar 
• PAYROLL REGISTER.

For the month of June ,2016

NET PAYPAYMENTS 
Branch Code:211354

DEDUCTIONS
UBLOUCH DIR

Page : 85
Date : 25.06.2016

Payroll Section : 001 Payroll 1 Cash Center:DDO: DA4021 SP DIR ATTIMERGARA
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OFFICE OF THE■ :' I’;

POLICE OFFICE ^ P!R lower at TIIWERGARA.’^ f(%.4
.................'■■:('■

't'"'

ORDER X>

No.S/2262-2312/16, dated 21-03°2ol6Te rTf" •

Mr A • committee
2- M ■ Anln h' '"^'estigation Dir L

- M,. Kashid Ahmad Inspector Legal Dir Lower

CPO Peshawar L'^tPm 9 
was;constitutec!; ^ ;1-

ower >'■

(Chairman). 
(Member) 
(Member) ■

?S?r2So°7p,¥?TA™'2o'7?S17„“? “““

siiht; Poficy letter whereby out of turn nrnm because seniority was a
subsequently was withdrawn even othP JL ' was granted to civil
substitute: the substantive legislation avail-blP^ot supersede 
cln°^ promotion. Illegal orde'rs once naT Rules, 1934. which did

s="5 S7“S s sr™ ,.
i^oued to them before reverting them was ■■f- nriiioH k .rio ,show-cause notice .was
entitled to out of turn promotion could not'spek.protecltomof who were:not
servants had also not been subjected to disVrimSnn *1'^''''^°''^®' '^Lnaturat justice:.,Civil ,
promoting civil servants out of turn, civil rightly absence of any legal sanction in

.0,0„, o, .2,,. j; ,S'»SeS,S: £ il
decisions of august Supreme ""court of p®, of committee
mentioned against their names : - hereby•,[ reverted

i

n
servants
or even

not
o

•i '

1

the following Head Constables havr-

coupled with iho 
: as per detail

S.No Name & rank Remarks1 HC Mumtaz Khan No.11 Being junior, un lawfully promoted and 
of constable.
Being junioi^un lawfully promoted and" 
of constabie

reverted to the'rank"|
2 HC Gui Habib No.444

reverted to the rank' 

^lully promoted and reverted to-‘thZ''minTr

A'

3 HC Razi Shah No.501
rani'^

4 HC Muhd; Azim NO.1054 Being junior, un 
of constable
Being junior, un lawfully promoted and 
of constable

5 HCMuhd:2ubairN0.675
reverted to the rank

j^gTTM^oted:,and reverted toTh?^^-■'

^eing junior, un iWfully promoted and 
of constable.

6 HC Said Zaman No.712
. t..^r

7 HC Sarzamin NO.89 • (•
reverted to tho? rank

8 HC Hamim Ul Hakim
No.33
1-IC Hamad Ali NO.60H

^"dli^edS’toThcr^.. .
const'abl'iP'' and reveitidTTThe'

oDlionstabh' reve'rt^lhT'

Being junioiTun 
of constabl.^.

rank
!:) r.

rankV 10 HC Fahim Khan No.2i7' :•
rank

1-L I'lC Saif (Jr Rahman 
No.Q'l _________
HC Ayub Khan No.1048

l':ranlx (• }.12
lawfully promoted and reverted to the 1'rank

juniorTun" lawfully promoted and reverted to thFmnk" 
oT constabi''.;.
Being junioiTun 
of constable.

il!
/13 HC Said Rahman No.235

Ib •• .
14 HC Ziarat Gul No.118

lawfully promoted and reverted to the’T^I^r 

f>romoiecl and reveriod to j

V.

i(15 HC I'lussnin L-Ahiiind 71 tiMn 70 le rank

fWiV;



i-u«*«^’U'..MiMU'>':''-~'~C.i;';^t

j<-\5]
/•'
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lawfully promoted and reverted to the rf'.nk 

lawfully pron'iotecl and reverted lo the lauk | 

^lawfully promoted and .reverted to.tlie rank 

lav^dlly promoted and reverted, to ranl^

lawfully'promoted; and' reverted to ti^yrani';' ■,

Ur Rahman Being junior, un 
of constable.l-lC Aman 

NQ.882 
HC Zafar Ali No.780

16i;
f / Being junior, un 

______ of constable.
HC Hama yoon No.57| Being junior; ^

, ,of constable.
' Being junior, un'

of constable.___
■* 130109 junror un 

of constable. 
Being junior, 
of constable. 

'iBeing juniorT un
yif_constable.__
Being junior, un
of constable.__

'iBeing junior, un 
of constable. .
Being junior, un 

, of constable.
1 Being junior,

of constable.

/'17
11un

^'•il
HC HazratB'aid No.68819

20 ~ HC Khurshid No.34
'lawfully prornoted.and reveiledl^Ke rank

lawfully 'il^moted and revelled to liie mni':
uni lC Azam Khan No.129121

AhmadSajjadHC22 li^ully proinUSirand reTCitod lo Iho innl',

loThe rank

No.1162_______________
HC Nawaz Khan
N o. 197___________ -—
Tic Mukhtair Ali No.1234

23
lawfully promoted'and reverted

'lawfully promoted and revertedlo the rank

tewfully promotSdi^idTiyirtidtol^^

. ' : ' ■!_____________________________________________-------------------------------------------------------------------------------------—— 

^ and reverS^ to the rank

24

HC Ali Rahman No.82825

26 me Nizam Uddin no.389 i- •
i...

k
;HC27 i

I Being junior,, idn
• of donstable.-------------

ShahTBeing junior, un lawfully‘^mo f 
of constable.

irNawazMuhd: !,28 HC :kNo.1877
AllHC Muhd:

Mo.1408
29 /OcC-

Di3tricrRcai^"07n^ 
Dir Lower at

1

69S ISC,OB No.____  ,
Dated

7

Copy
of information, please.
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r-rom ; The Regional Police Officer, 
Malakand, at Saidu Sharif, Swat.

The District Police Officer, Dir Lower.

./E, dated Saidu Sharif, the ..I?> -

To

,r-Mo. / /2016.

APPLICATION FOR RESTORATION OF RANKS.Subjeci;:

Pieose refer Lo No. 54370/E3;your ofRce memo:X dated''ll

;-9/i:]/2o::.6.

Applications of the following Constables of Dir Lower District have 
been examined by Worthy Regional Police Officer, Majakand and filed- 

:l. FCMumtazKhanNo.il 

2. PC Ziarat Gul No. 118 

■ 3. ^FC~Saicl''Rahrn^"Nb. 325 : ■ . '

4. FC Rab Nawaz No. 197

\ .
to

(OFI^ICE SUPDT:) 
for Regional Police Officer, 

Malakand, at Saidu Sharif Swat

09

t

DisindF'^^iife Officer, . '
Oif LowC' p'ifinf:!i'S3r3' .

i!

• Vi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 941/2003 
Date of institution: 22.09.2003 
Date of decision: 29.11.2005

AppellantJumdad Khan, Ex-ST/Pc, FRP T-lQrs, Peshawar

VERSUS

Deputy Commandant, FRP, Peshawar. 

Commandant, FRP, NWFP.

LG.P, NWFP, Peshawar........ ...........

1.

2.
Respondents3.

...For Appellant 

For respondents
Mr. Saadullah Khan Marwat, Advocate...........

Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

MEMBERABDUE KARIM gASURIA 

GiiUEAM FAROOO KHAN MEMBER

JUDGMENT

ABDUL KARIM QASURIA, MEMBER;- This judgment will 

dispose oIT the appeal Hied by Jamdad Khan appellant against the order 

dated 07-06-2003 of Deputy commandant FRP Peshawar, whereby he was 

reverted from the post of ST/PC (B-14) to the rank of Head- Constable (B-7) 

in the FRl^, Peshawar. The appellant has prayed that the impugned order 

may be set aside and he be re-instated in service with full back benefits.
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2. / Brief facts of the case as narrated in the memo of appeal are that the

appellant was initially appointed in the Force on 02-12-1979. He was 

prompted to the rank of Head Constable on 06-06-1987. He further 

promoted to the rank of S.I. on 04-06-1982. Fie was also granted selection 

grade. Without any reason and justification when the appellant was at the 

verge of retirement, he was reverted from the rank of S.I. to the rank of Head 

Constable !vide the impugned order dated 07-06-2003 against which the 

appellant submitted a representation before respondent No.2 which met with 

dead response till date. The Force was brought on regular basis by the 

Provincial Government.

The grounds of appeal are that after the lapse of statutory period of 90 

days, the appellant preferred the present appeal before the Tribunal 

challenging the impugned order as illegal, without lawful authority and 

having been passed in violation of the existing laws on the ground that the 

said post was still in existence. He was reverted straightaway from BS-14 to 

BS-7 while usually reversion order has to be made step by step. Selection 

Grad (B-9) as also recalled from him for no reason. The appellant was also 

promoted to the rank of .SI/PC, being eligible, qualified and fit for the said 

post and he in the same capacity served the Force for 10/11 years but he 

reverted in colourful manner and against the prescribed procedure 

enunciated in the rules. In the years 2000, FRP was brought on permanent 

and regular basis and Standing Order No. 3 was not applicable in the case of 

appellant becau.se (he same was lbi‘ administrative arrangements and has no 

legal sanctity as the same was not passed at that time by the competent 

forum. It must be kept in mind that the appellant served the Force for 10/11

3.
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stated earlier without any complaint, so the principal of locusyears as
poenitentiae is applicable in his case because the order was acted upon,

implemented and has got finality which cannot be rescinded at a single 

stroke of pen, except adhering to law. Much less the appellant was neither 

served with any notice nor he was given opportunity of defence what to 

speak of holding of enquiry in the matter. In similar circumstances while 

reverting the other officials, they were served with prior notices before the 

passing of the demotion orders. Legally reversion amounts to termination of 

service but such act was without re-coursing to law in similar circumstances

this Tribunal was pleased to accept “Appeal No. 15/1980 of Fazal Hussain 

Vs. IGP NWFP and others and Appeal No. 70/1995 of Taj Muhammad Vs. 

Commandant FRP and others.

4. The respondents were served with notice who submitted their written 

statements^ by contesting the appeal on merit as well as on law points. 

Preliminary objections tO: the extent of limitation, mis-joinder and non­

joinder of necessary parties, without cause of action and jurisdiction were 

raised.

On factual side, it was urged that the appellant was recruited as 

coiislablc in Additional Police, which was later on converted into FR.P as per 

record. He was promoted to the rank of Sl/PC on officiating basis as such he 

was reverted to his substantive rank. The reversion from officiating rank is 

not punishment and no proceedings were required to be initiated against the 

appellant under the E&D Rules.

5.
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The appellant has submitted his replication in rebuttal. According to 

replication the appeal is well within time. No lacuna has been pointed out. 

No such party has been pointed out as to who was necessary party and the 

parties impleaded in the appeal are quite sufficient for the purpose. The 

appellant has a cause of action as not only he was reverted from the higher 

ranlc to lowest rank but his monthly pay was also reduced from Rs. 11,000/- 

to Rs.4,000/-. No element of unclean hands has ever been pointed out. The 

Tribunal has the exclusive jurisdiction in the matter.

6.

On factual it has been submitted that every change in pay scale, 

whether temporary, officiating, stop gap arrangements, acting charge basis, 

etc amounts to promotion as per the Judgments of the Hon'ble Supreme 

Court of Pakistan. Even grant of selection grade also amounts to promotion. 

The appellant was never served with any notice for the purpose. Till date, no 

reiection order has been received by the appellant. Even the same is not 

attached with the copy submitted before the Tribunal what to speak of 

supply of copy to the appellant. Standing order No. 3 has no legal force no 

there exists any difference in the orders of promotion of the appellant. The 

promotion of the appellant was on merit and is not open to fire. Apart from 

the above, in orders dated 11-04-2003 and 07-06-2003 numerous officials 

were promoted like appellant but they have not been reverted and are still 

serving as such. In order dated 11-05-1994, Khiirshid Anwar SI/PC is still 
serving as promotee and has not been reverted and this order has been kept 
secret. In order dated 28-01-199K at S. No. 1 and 2 Ali Mussain and Syed 

Asghar AH are still serving as promotee ASTs, Riaziiddin, Haq Dad Khan, 
Fazal Hussain, etc were given promotions on the same basis and retired as 

Inspectors. Some Inspectors were given warning of reversion but they have 

not been reverted as yet.

7.
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Arguments heard and record perused.8.

9. At the time of hearing, the Tribunal observed that apparently, the 

appeal is directed against the order of reversion issued by the Deputy 

Commandant, FRP, Peshawar (Respondent No. 1) but the order of 

promotion was made by the commandant, FRP, NWFP, Peshawar 

(Respondent No. 2). So legally and as is held by the apex superior courts, 

interior authority cannot interfere with the order of the superior authority 

and was not amenable to any interference by the inferior authority. The post 

of SI/PC carries a higher pay scale B-14, status and responsibility as 

compared to the Head Constable and to say the least, the appellant was 

reverted from the post of SI/PC without any valid reason.

10. The preliminary objection raised by the Government Pleader on the 

behalf of the respondents were considered at length but they were ruled out 

of the contents. The appellant eategorically mentioned in the para of the 

appeal that on 14-06-2003, the preferred and appeal to the Commandant, 

FRP, NWFP, Peshawar (Respondent No. 2), against the order dated 07-06- 

2003 of the respondent No. 1 but the same is still pending before respondent 

No. 2 while more than 90 days have been elapsed. The respondents in their 

reply have mentioned that the representation of the appellant was rejected by 

the Authority but this was controverted on an affidavit and mentioned that 

the reply of the respondents is vague and incorrect in the sense that no order 

of the Authority in respect of the filing of the appeal have ever been 

communicated to him. On .perusal of the record, there seem nothings that the 

order of rejection has even been communicated to the appellant, so the
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appeal is well within time. Other preliminary objections raised by the 

respondents are also of llemiscal nature. It has been held in several cases 

that this Tribunal is competent to entertain appeals of the aggrieved officials 

because they are civil servants. Since this objection has been settled once for 

alTand theTribunal as well as apex higher courts have entertained such like 

cases in numbers, so we need not dwell upon the issue any more.

the appellant has a cause of action because his terms and conditions of 

service have been violated as he was reverted from the rank of SI/PC (B-14) 

straightaway to the rank of Head Constable (B-7) on no legal reason, so the 

appellant has cause of action and this Tribunal has the exclusive jurisdiction 

regarding the subject matter. The points impliedly are sufficient for the 

purpose to resolve the issue in hand. No element of un-c!can hands has ever 

been pointed out.

11.

While discussing the merit of the case, the learned counsel for the 

appellant contended that the appellant was promoted to Grade-14. After 11 

years, he was reverted to Grade-7 without any rhyme or reason. Other Head 

Constables, who were promoted alongwith the appellant on completion of 

10/11 years tenure were either kept in service or retired from service as 

Sl/l^Cs instead of reverting them to the rank of Head Constables. In order 

dalcil 1 1-0'1-?.()()3, ihc olficials al S. No. ''I, Cnl Shaid Kha, IlalTibnr Rchnian 

at S.No. 16, Rehmant Ali at S.No. 17 were not reverted but are still serving 

as such. Similarly, in the order dated 28-01-1998 the officials at S.No. 3,4 

and 5 have been reverted while the officials at S.No. 12 and 6 were not 

reverted and are still serving as such. Such is the position of the order of the 

year of 1995 wherein all the officials were retired ft'om service in capacity of 

SI/PCs except at S.NO 16, Fazal Muhammad who was not reverted while at

12.

i
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S.No. 17 Gul Tazeer No. 872 was reverted. In order dated 04-06-1992, the 

appellant was reverted. Rest of the incumbents were retired from service in 

BS-14 while the incumbent at S.No. 2, namely Hayat Khan No. 41 was not 

reverted. In order dated 07-06-2003 ineumbent at S.No. 9 laj Hussain was 

not reverted and is still serving as such.

13. The learned counsel for the appellant drew the attention of this 

Tribunal to other officials namely Hamayun Ichan, Hayat Khan, Altaf Khan, 

Mian Zada who were promoted to the post of ASI/PCs on 01-07-1992 but 

they are still serving the Force as such. Similar other instances also exist. 

There is no provision in the Police Rules to the effect that Head Constable 

when promoted and posted as SI/PC would stand reverted after three years. 

In support; of this contention he quoted authority of the Supreme Court of 

Pakistan, PLD-1965-Supreme Court, P-106 “Constitution of Pakistan 1962” 

Article 96 (Government Servants) service Rules not in existence- letters 

issued by Executive Authority regarding service matter, increments etc, 

cannot take the place of properly framed Rules (P-110-C).

That counsel for the appellant further contended that if it is presumed 

without conceding that the appellant was reverted after completion of 

normal tenure as SI/PC and this reversion was not by way of punishment 

even then the issue of show cause notiee to the appellant was mandator}'. 

In support of this contention reliance was placed on PLD-1958 Ka page -35 

“(a) Constitution of Pakistan Article 181 (ii) reduction in rank - provision, 

show cause notice applied even if reduction is not by way of penalty or 

punishment P -40 (e) SCMR-1994-2232

14.
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The counsel for the appellant lurther claimed that the appellant 

eligible and qualified for his promotion on the basis of seniority-cum-fitness 

as he has 26 years unblemished service record at his credit. As such he could 

not be reverted except by way of punishment and that too in accordance to 

law. Since the appellant did not commit any irregularity/illegality nor he was 

proceeded against under any rule, his reversion was without any lawful 

authority.

jip
was15.

16 The Government pleader while replying to some of the points raised 

by the counsel for the appellant stated that the appellant was promoted on 

officiating basis and not on regular basis after completion of normal tenure 

of 6 years, he was reverted to Grade-7 in normal course. The temporary 

promotion cannot be claimed as a matter of right as it is not guaranteed. The 

counsel further argued that the provision does not exist in Police Rules with 

regards to the promotion of Plead Constable to the rank of Sub- 

Inspector/Platoon Commander. The promotion is granted to the incumbents 

in the interest of administration as a temporary measure. Only those upper 

subordinate were allowed to remain in officiating capacity for a longer 

period who are qualified in the Intermediate as well as Upper School 
Courses. The appellant has not undergone that courses and as such, he could 

not be allowed to remain as officiating Sub-Inspector for ever. He was 

promoted as SI/PC in officiating capacity and on completion of three years 

tenure, he was considered for reversion to his substantive rank of Head 

Constable who was promoted to officiate as Sub-Inspector/PIatoon for 6 

years and was allowed to retire alter completion of 25 years service on their 

own request. In the normal course, they had to be reverted to the rank of 

head Constable after completion of 3 years tenure.
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while rebutting the stand of Government Pleader, the counsel for the 

appellant stated that “officiating” does not exist in the promotion order of 

the appellant but even if it is presumed without conceding that the promotion 

of the appellant was ordered on officiating/temporary basis, even then 

demotion from the post of Platoon Commander to that of Head Constable 

could not relied on High Court Judgment appearing in PLD-1958 (W.P)

Karachi 35 which is set out as under;-
Govemment Servant (Railways) Promotion by authority competent to 

Promote temporarily-promotion un-aware of restricted character of 

such authority order reverting Railway servant set aside in 

circumstances of case law of agency and estoppel.

Constitution of Pakistan (1975), Art. 170. (P.805) A and SCMR 

1994, 2232. (f) Constitution of Pakistan (1973), Art. 199. Maxim; 

“Audi Alteram partem” Employee of statutory corporation-Reversion- 

Absence of statutory rules-remedy. Corporation while taking action 

against its employee, neither issuing show cause notice to him nor

giving him opportunity for personal hearing ________________

justice, its action in reverting employee was declared to be without 

lawful authority and of no legal effect.

17.

In view of the conflicting views and contradictory stands taken by the 

parties, it would be difficult to resolve the controversy unless a reference is 

made to promotion/demotion orders issued by the authorities from time to 

time. The first order of promotion was issued by the DIG Police Peshawar 

Rang on 4.6.1992. This order is silent about the nature of promotion i.e. 
regular or otherwise. It also does not mention that the appellant would be 

reverted as Head Constable alter completion of fixed tenure of 3/6 years. We 

have considered this dilTerenee in the two orders on the same subject but wc

18.

5 I e
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have come to the conclusion that the orders issued by the higher authority 

i.e. DIG Peshawar would naturally take prelbrence. The claim of the 

appellant that he was unaware of the restricted character of the promotion 

would therefore prevail. The appellant is thus entitled to the benefit of the 

judgment of the Dacca Higli Court in the Writ Petition No. 239 of 1961 

(PLD-1963-Dacca 801) (Para 11)

The appellant was considered suitable for promotion by the DIG 

Peshawar Range. This suitability naturally meant seniority-cum-fitness. The 

appellant is un-doubtedly senior. He is also fit for promotion as he has 20,23 

years service at his credit. The appellant possess more than satisfactory 

record of service. He has earned certificates and cash rewards on several 

Entries with regard to all these facts are available in the service 

documents of the appellant. The vacancies for promotion were also available 

at the relevant time.

19.

occasions.

The net result of the above discussion is that the appellant was 

promoted on regular basis and some orders of respondents, no doubt, bear 

the word “officiating” but since these orders were not endorsed in the 

appellant, he is entitled to the benefits of the judgment of Dacca High Court 

in Writ Petition of 239/1961. Moreover, the appellant could not be demoted 

on the basis of Standing Order because such letter had no force of law in 

view of the judgment of Hon'ble Supreme Court of Pakistan appearing in 

PLD-1965 (S.C) 16. It is also evident that the appellant became the victim of 

differential treatment. Other Head Constables who were promoted with the 

appellant were retired as Platoon Commanders whereas the appellant was 

reverted back as Head Constable.

20.
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The counsel for the appellant further contended that after expiry of the21.
probationary period, an official on completion of probationary period 

become permanent and his probationary period automatically ceases.

Reliance was placed on PLC-1994-CS-84-PLC-92 CS 1327.

That most of the orders of promotion to the next higher ranks have 

been passed by the Commandant, FRP (Respondent No. 2), while the orders
i

of reversion to the lower ranks were promoted by the Deputy Commandant. 

FRP Peshawar, so the same have no legal value as subordinate authority 

cannot legally interfere with the orders of the higher authority. Only on this 

score, the impugned order is liable to be set aside.

22.

That on 16-1-1988 the Finance Department circulated order of the 

Government of NWFP, Flome & Tribal Affairs Department that all the 

Forces are hereby regularized.
Para No. 5 at Page-2 of the said order reads as under:-

The location of staff created are shown in Annexure-B. 

The duties and responsibilities of the new set up will be, the 

same as those of regular police elsewhere and its services will 

be governed by the police rules or any other rules applicable to 

their counter parts in regular police”

23.

“5.

In view of the above discussion, the Tribunal agrees with the 

aiguiMcnts advanced hy llic Icaincd CDUnscl Ibr tlic appellant, accepts 

the appeal, set aside the impugned order and re-instates the appellant 

in service.

24.
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This judgment will klso dispose off the following connected appeals, 

as identical questions of law and facts are involved in all these cases.-
25.

Impugned

order
VersusName of 

appellant
Appeal' S.

No.No.
16.4.2003Dy.Commandant 

FRP etc
Asal Khan836/20031.

7.6.2003-do-Nazir Badshah896/20032
1.7.2003-do-Farhad Khan1185/20033
7.6.2003-do-Gulfaraz Khan948/20034.
7.6.2003-do-Muhammad'

Irkhad

949/20035.

7.6.2003-do-Abdul Rehman950/20036.
7.6.2003-do-Nasrullah Khan951/20037.
7.6.2003-do-Gul Tazar952/20038.
18.10.2004-do-Saidur Rehman169/20059.
18.10.2004-do-Hayatullah170/200510.
18.10.2004-do-Musa Khan11. 171/2005
18.10.2004-do-Fida172/200512.

Muliammadi

18.10.2004-do-Mahir Khan173/200513.
18.10.2004-do-Karim Khan14. , 105/2005
7.6.2003-do-Sher Akbar653/200415.
24.5.2003-do-Malak Zada796/200316.
18.10.2004-do-Farhad Khan264/200517.
18.10.2004-do-Rajmali khan106/200518.
18.10.2004-do-Raza Khan107/200519.
18.10.2004-do-Haji Niaz 

Muhammad
108/200520.

18.10.2004Yousaf Khan -do-109/200521.

-do- 7.6.2003Sartaj Khan942/200322.
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7.6.2003-do-Akbar Klian943/200323.
7.6.2003-do-Alauddin944/200324.
7.6.2003-do-Ghulam Akbar945/200325.
7.6.2003-do-Abdul Haleem946/200326.
7.6.2003-do-Luqman Hakim947/2003,■27.
7.6.2003-do-Ali Muhammad953/200328.
7.6.2003-do-Mir Alam Khan954/200329.
7.6.2003-do-Muhammad Gul30. 955/2003
7.6.2003-do-Habibur956/200331.

Rehman
7.6.2003-do-Noor Bahadur957/200332.
7.6.2003-do-Hastam Khan958/200333.
24.8.2004SP FRP etcAmir Nawaz34. 706/2004

26. No order as to costs. File be consigned to the record.

ANNOUNCED

29.11.2005

(ABDUL ICARIM QASRIA) 

MEMBER

(GHULAM FAROOQ KHAN) 

i MEMBER
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■yi'RauSp
■,:)

1.. bepuiy C‘ornnvaUi.r:iii!..‘l‘’P’.P .
^2. Conanpmlaai. I-UP. NAVf'P Po-^hiVWar.'

. (j. 1Y ': ■,NV. 1 M'h ■ 1'’ sh\\' a i'.. ............... ...........

p

ir

, ...h...tiPospcadcnls');3. • I ,f . •

is''
t ^

N. I: •
.'....■....■i-\i:\appeilant!.,
,,/..... I’ur rdspomieiUs.

;
■'Mt. SaadLitiah Kh:iu.,Wlar\vau Advocaic.,;.:'..yP'"- 

■ Mr.'ZaiTiir'AUPas .Mii'/aA/Xclinu, Ciovt. Plea-clor. ...... i

V'
.V

•nI 1 ;

BI'-R: i' 
.'....'...'MrMBi-R'. y', ■'A.BOl.ll.. K,'\RIM OASURI.A-i.......

AGII.Ul.AMrAROOQ K.HAN.............
;

•r'"" * • •. iA-;
i

I..
• 'r'.

:a'' ;
I(*• P, •

'Phis JiUU>mciii‘ 'wil'l;AMi'M :r .QASi' 1^. 1 'MnUU

A, ' dispose olV iIk- appeal'-filct.i 1')'. Jaihida'.l ■ K.h'an apiudhiiil'-ayauisl ihc'
1

■■ -cialcd 7-.d'.-003' dC -Ocpiiiy (‘pn:in\aiu)ain P;U,P Pasha-wai'., w'nerchy-Ae- ;>vas- ^

y' rcvcned ivnm ihc,post’of :^I/Pr ([V14)di^ thejauik olM]ead;Constabic;-^^^^ ■ ■■■■

r iippellnui hai; prt\y(^d -ihal the ipivipnunecPoalcr

be SCI aside anibhb be rc-inslalcd in smacc wi(h l\dl back Knelits.- ; •
dv • • A ' -a V"' . • ■ • '

*•;

■ i

^^Aindhe'P’Ulb PL:sha\var..-'j
^ ':

nvay

I' AfrE^z^in • *.I ;;
i

u-'K ■
iIe./

■ s.:i •^v
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Brief facts ofthe ca^e as nairalcd.-in ihc memo of appeal arc that-ihc

2.
initially appointed in Ihc 1-orcc-on ■2.l?..l;h70. lie-was . '

rank of Head Constable, on (i.O.H.'lST. He was further
■ jappJiUant was 

'proiTioted to iho 

' promoLcci to

»
4.6..1982.' !-le w-as; \lso granted sclccLioivthe rank of • S.l. on

grade., With<aut any reason and juslUlcation'when the appcljanf was at the

h- >‘r„ reverlcd'n-om the rank oCH.l. lo dp rank of Head. ' 'verge oTretirement,',he.was

■'M;Coninalhe vide themmpugned order , dated 1.62003 against which the
■■'b, , ,

2 Avhicli imcl with
;

: " :-,f appellant submitted a.ikprcsentation'befQrc respondent No. 2

. '-I'he Force..was. brought on regular basis by die
9

■ dead- response
■: i; -a. H '"'

■ id'cvincial Cloverni'nciU.

till date

5* . ;
: 3. ; ifhc grounds of apiical are'that after Ihc lapse of statutory period ol dd.

the, appellant piiclbrred the present appeal hdbre; the Triounid

illegal,, without lawful audioriiy and

. ^
. ;

d.ayS’

challenging the impugnocl .orcie.r as 

^..having bccivpassed in

<" ••
in violation df Lhc existing i'a’ws; on the grovi uls that the

f
f

■said post.Was slid in.existencelHc was reVevled Straightaway from BS-14 lo.
. rI.

: : -BSr?:while usudllyrcvprsiDn order has.■to'.bc-madt^.s.tep'by-step. Selection• ! 5.! . .

’ •idl'd:V \' •b.

:o«.cl« (BS-O w=S also recllca rrpmSin; pNo .-0.000. TOe oppellunl «as, 
\< ^

1 !
r.i

being eri|ible,.qualified and fit jfor.iiie-
■ also'ipro.mo'ted to, tbe rank oi' Sl/l^C !

' tii?r
.,4;V-wiboal ."<11'O i" •'« 1''= ^

. -v. reverted in

i :
•;

■ ■; colourful imriner. and against the prescribed proceduref

•V'

rules. In the year 2000, FRP w'as bro-ught on permaneni

case 0:

•r r,
Qmi'hciated. in the1

I

■ I U ,c6.,I.. W.a =.Kl S....Kli.5 orde.. No, 3 w... no, ooplic.blo in lb.
'

\
\
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fl5
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.
•■■>-

appcilant because the same-was for administrative
' .*

legal sanctity, as the same

,*•
ivc an-angemcnts and has no .

I
ilol passed at 'that lime by the 'conipetent 

■ . foram. It must be kept in mind thafthe appellari't served he h^orcc for lO/l i ' '

•f

was
;

I'ftars as si;\ied earlier without any complaint,, so ilic principle of locus

, .■.poeiiiieniiae is' applicable in his case because the order was acted iinon 
■ . %r.; ■■■ '-f ' ■■■ ■ : ' , ’ '

: ■ implemented and has got finality.'Which cannot be rescinded at a single' •

appcUarit waspieither

.served .with any notice nor he was given opporiunity. ol'defence v/hat

strolc.e offjcn; except adhering to law. Much less the' 1
I

to •:

Q'A speak of holdii^g. of cnciuiry in the matter.

rjv reverting the otlier ofltcials, they wcrc served with prior notices befbrc'ihc ’ ■ ' 

;,f passing ofthc deimotion orders. Legally reversion amounts to termination of 

service' but such act was without re-coursing to law' and 

7 icircumsLancc.s thi.s 'frihuma]^ was pleased to.nccepi/'Appeal Mo. .15/1980 of 

I'ae.al lliissain Vs. IC.I1'' NWI'P and dthers and Appeal Mb-' 70/1-005 ofTat : 

M.nhantmnd Vs. Commandmnl FRP and olhers.

In similar eircumstances' while

i;
'1'

VsJ • T'V* •

VA .•-- • •
^0

V

in 'Similar ;•»''

C
• M-
' - V.

•v ^

4. lil-ie i-espondents.'were served wi-tlVnoticcs who .submitted their.>yj:iticn 

^lalcmbhU; by. contestlngi the. appeal pn. meril as V/ell as on L^w points: 

,Prelin unary objections ho the extent of limitation, mis-doinder; and [non ^ 

jbind'er of neccssary parties, without cause .of action

/:
:

f

y

••■fv .. ..

■.....................................................

%•
4; .*

i:
r. jurisdic'tion were • ■ ■anc

1■. . rat.SC I,

:

I a.
1'

:■ \
f-'.

'C ■■

(
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V
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was rccruiict-l > as 

convciicf.l jjvlo I'RP as pp 

rficiaung basis as suclrhc
,i . •

ranl^ is .

urged 'that the appellantfactual siciu, it was

ddilional Police, which Nvas-later on

:.On f,
• f

■ I
I

A:bnslabl'e in /1.

i-cco'rd; Ho te.Jhe rank of Sl/1 C- on o
'^'l^vcusion R-orn onici,;^p

tluircd ro bo initiated against flic

$ y ,; \
^is'rcvertcd' to'hia.'aubslantivo rank, T

\
noi pubvsbpient and no proceedings were

Icr the E&O Rules. .

rei.
!; ;

s
I

„;,\ppc!lant und<
V' — ■ ' .. ' • I '

V
»’ i I

i

'n.in robutial. Aocording"td'+ . r

vuR. '■ ^Tbc ippoUmit has submitted his rcphealion
t; v.cll v/illiln time. No lacuna has been sxomted out.

?!
■ }■

fcpncatvob the appeal l.s
■; as to’ who w.as ihc.nccc^lsary party and,,, -

. The ■ ■

'V

iryio such party has been pointed out V

h: -ihe nartie!;.impleaded in the appeal are quite sufficient loi the ptirp'--

reverted Roiti the iV.gher. ;
of action as 'not only he was:-bappe)lant has cause 

; rank to the lowest rank bui his nionthly pay
• I*.. ■

;
was also reduced from Rs.

•i

ever been pointedVi:,000/-to Rs. 4,000/-. No element of unclean hands has

fhhd; the hVibunal has tire exclusive jurisdiction in'the matter.
• •

: \
i

4 X

-h. : > I

0 .*

'■change in pay scale,'; •
k"

arPangeraents, acting charge bqsi|;,

s.
il Oii -f^tual it'lias beem submitted ttot. every;Si-'7.-A t . .

NNr- . ; , officiating, stop-gap an■a; ■/::: whether-tempprary

grade also amounts toprcmdtion

:
f

h;.’mb:etc, a
t of Pakistan. Rveivgrant of selectionh" Cbu

. Till date, no • ;never served with any notice for the purposeI
I■, Thic apu'cllant was

' 'ij 1'
rcicction'order has been

P.n'' . • w

1

the same Is noh. ! ,icon received by the appellant. .Even '

•*,••• • . r.

1.

T.‘EDI
’- •V, ■ n • . 7/;

■ (!. - ■
S

i :
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„Tbe

^Vom; ...

\\\ sCTVU1',i
“i

) as

;\ \
ovd.cv 1^0;

j.,ir'pvbu-iQrio"^

i
t

'nu'vU -

2, an^\

;
a\c on\\ii'".bp.p''^"'^'''^ IV

‘ copyrsvvpp^y °'
■■ ■•',

clUTerence
.• p'vhcre

Nvas onoUavUon or vbe apP uvoorpn^ 

d ynb u'-e

■■/;(3.,2003 n’ ptOO'"3'-
daicd n:^V.2003

; ■'■■a' ■v\ye.aVit)Vla ok\ci r^v been vovc.v\:c‘,pp.tthcV^v.vc'noa.tc^ ..• I

\
,u\\ scrvu^li -

secret.2n
pvomoiccO«<c

■ :\r ^

SUPG IS
n94, Wuu-shid■PIP i

i’ 1

das been bepv 

dd-Syeo ^

5s sJdi."■*'
J Miv,.t Wi;”" ■d Has'fOl bee>!

'• ■ -'d- i 2 Ml 1-iussain aans,'
■; proTn^'^^®N

3. 1 n" pPa\H«ssam, .■;; 
’ i :■■’

^998 atS.ao in, UaqDadKban; oPer'daVedGS.!:.I .

^S■^s Son'vc !' .';■pron'tpteos }
:■

;■■■' siP sevN'ija . •: ;•■••V

not been revertedn'tho same n-pi-omotlons on
d„.vmnB-of reversion.bur rbey ^vavc'. : eU' vvcrc )•,.'

■‘1 ^napeotorsv/ere. given

V:.
i •

Wid, :
as yet; : :•

•V

cord pernsed. _ I

eiidy.ts beard and re

bearing, ibe Tm

•iappnr:,lbunal observed tbal-■• ■ M-gunrenis, i

■ t?)..
.'.'ii-'-" V. '

■;; 'cbii-

1

■rhe!. Depr^W ^,\ V

n Issued byIbe dine o: , iy "■■ :m . ;z'’

%6 order of pvomodon

.nondent'Ho.lV •

directed ngainst ,•;
o.Obuttbc^■•:'i

app.cai
\ ■

(^KesponJont'N'^'r

;•■ b;-'v •,
• ' •: i'- . ••• •

t ;i-vv. • ,.

-5 "■■« - ■ ndant 0^1’..'• conn^an^bnu-. Pcsbavvai-fbesp
y • J ''

courts, n^revver^ 

apei

1

;dr! aulbordV i™,d=byl.»Cow™""V
;.r d .."•.was '

,,ld b,
I .««J ,i-

v/as not■P -IP ; .j\nc\ asV evutpenty,' the supevdov

inv auPiorUy

,; '■ So tciyaUy, 1

Ui of Sl/f< 

ai'ccl to tt

rhC'. ot'ctcr .\vi2i

tnicvfcrence by

scaWB-lAMtatus

■pbe'poslI • ; \ntcrrcvecannot... f.* Me infcrtor
andvesponslblbiydseomP

■ '-P '.vC

•.
amenable to-any 

'■' mlVr,d'evpay
;

J, .,; .'P carries-^
TB5pi|d^

!S ' •

41 •I-• a2
••• / / '.II 1

y <
. /r.

'•:■
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< reverted iVom the post' ' ^ .
and 10 say ihe least, the aijpellanfvvas 

f SI/PC without aay valid reason.

-Head Constable
V

■ M- 
■ ■■ , ..

■ i'Vd-
A f

■ . 0.

• i.i •"

■m- ■ 

111
>,*
e.

Govcnintcnl Pleader■ on
' ■ . r- -1, • • i ; ; . , ,Vo;: 'thVprcllminaryibjectlo#vsVai^>^d by Ihc ,

wie considered at length bufthey
■ ■•-1

were ruled out
■ ;■ ’ibehalf of -the rcs^pondenls

'. The appellant categorValW mentldfecl in the para

■ ■ . , ,v' 'i. ;n 14 6 '^00^ he preferred an appeal to fee Commandant, hRP,

11 ilSltib- 2)'against the order dated 7|.6.20Q^.pf. .l
Peshawar (Respondent Mo. 2). aga. ^ ,,

i(. „ still pending before i-espopdentNo. 2 while 
rcspoUentMG.'hbutfeesameisstfepen , b

: ■ -'i
of the

1 :" '■ ■of the cbntenls .1

i

hr

■V
- -.Sii•n !•.h. •vfe'I

•t

■n ■■'
y-v ■

. xhe respondents in their reply ha\ t.
have been elapsed.-m 0Ifbore than 90 days■K ....

rejected, by; the ;%
.h..-.h. or *0 .PO=«00' »»

tiohed that the_

o'Order of

•r t,over.ecl.on an arndavit-and-mcn:■

XuUioriiylh'.it.lhis was coniro^
d incorrect in the.sense that noVents is vague an- '■■■■"reply oftheu-espon

Ihe buthpri'iy in ■respect oi
has ovdr been■'„r ihe 'nUng oi; tl-rco appeal

hehing jthai■> ;-usal of the record, ihorc;secm-5noin .

■ communicated- to ihc appellant,-
- -. comnumiGated lohim. Onperur-"

theso
/ I" • :•iVrdbr orreieclipn has cvcr.becn

'■'aised' by' the.'•“b . Other prehminary objcchons
inneai'‘iibvcll with.in tin^e.

also ofWlcal nature, fe has heend.eldfe^
-.1

• i,;:,
i •

; sb'.fespcuidents arc
n„,afco„oo, . 00.0,00, . oo,;;,oro OPOOO.O of .00 «..|.ovo0 omo.o,. -
.......................... Sincclthis oh.iecdon;has been setded onec fo.

■x higher cduvts-havc enterfeined such like

v ■(■
•• ry;:-:.

,I :
. 7-

• ■ ’ ■'.•■■■} because fecyare'eivil scrvanls.
'•v' •'

■ ■ r.

and iferTrihunal as well ns apexal
,»,i„:.oo0..oo0.oo.o„ooa,.....i»o.ro..».Hoas„o.„,.oro,

c
I

.ATfsiiift:
i? V9/V’I .J

'•t .•

i

,r

l'
;■•
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\hisVtGi^i'''is t\iVd conditionsj

iqe'nf aclion because".^i'LO ' The appellant has a cause
'iTicSan'k,of Sl/PC (B-io.lalcci; ds he'was vCyertcd liom

*. ;

. oP service have bepn- vio . i

s ‘-h

no legal-reason', so

k:’ or action Vnd this^ibunal; bus ■ ti.o exclusive '

1

:n; of Head rTnslahle (B*7ron1 T)''siraig'.vtav,-ay to .the i a- f

•t

- i'ifiei'appavani: :has ..Ctaise . ?•
}

I H.V

^-'jurisdiction. I'-'.

,6 .«o,v= un,ct=.n b»d.V,.r;
hLi-b.-fovihe purpose to :

.•r
K^sVvevbeen pointed out. - 

• ■ •••••. , • • '

V :i !
■(

, .U-.;i V h-: i ?
i. ;ft « ;i 7

the learned .counsel fo\ the

14. APter

• the naerit-of the case
- tivv .. •

While di'scuss.ing
ded\hat'thej.^ppenant^ was proiri

v'*•'■•12i:(7V

22^';.-2 ti. appellant.

:\

“ '' ■/ # T **'

'without.any rhyme or reason. Other-

.O'i
c oaten

a- ■■■

Teverted' tO'.:Gradc- /v-'.jl years,-..he'Was-
'' ' co.«„>bics; who ;' on

:
•'/Hcac

or .0/n yco. ,a.vvc ,,.,0 »«..pbop. U so-- »' ronrod 6om

eehs.ri.Co>s.»d:ogf«P'xhim::»^^
3, .thdp.phcials'at S.hlo,. d,

,ySoRoirmoP «&o:p 0, KolSf

h.

.■'"'serv' ’

Gui"o.baid.l<-hani Habibur, '-tin'
o'xlcv dated O'l 1.4.ti2G0-3'•-Tr*.

•: -
■' V

... :. t u'.'Vh ;
t:hcomcidls.4S,Jgo. 12 and 6 were not .• - ^';ii\

it W -i ItJh o'pri '’J™ g5h>s'jS&'’g ‘1;v !
y*'

oP the order of the _
tihSlhtiv; revbrted ancl are; still 'serva
iVW'Vlh; ..........................

<1
t4

retn'cdiftomwrvicp in capacity of. 'I

Qf IQpS.wi-ici'cin all
" " ■ ' • '-: ' .Vv./.'’.' •*■•'■' ■

V!
I j

>•. •

‘ . K hh K . ' i .

■a;iSI/PCsgxc.cU:atS.Na
'Iti . iiHi-hgti.:;ti:.: iti '.msi-■ -

.....

tNti:,'87;2",was ■•PlT'-Cl'uV'Par.ccr r ,,
' :-.TA>:g:pTT4:|gS.'N0,:

"'--iX£io.'4i-4 '
I*

. *.
.Rcst.'o'l'the.'

?■ :
1 ■■ ;.ot.rrES P-.•'■■ti.I-

d .»■/'7 .-: V'
'• '.. 
. iV ')i m A t

f

'fcti.'i: '.r-hhir^h ^4 , •
A
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?, nnincly Rhai-) No.^ 4.1 was not

reverlcd. lo oixicr claicd 7.6.2003 incunibcnl .at 9 Taj 1 hissain was not

ilio a' .S.'.Rr, ,.B.S-14 while

: s
i.“'j** i

revcrlod and is slili serving as such. ;,

coiin.scl i:orv:thc appellant drew >hc alteiuioiV of 

orncialsVrainely Hurnayun Khan, [layal Khan, AltafKhan 

\vlu) were promoted to the post ot ASl/hOs on 1.7.1992 but they | 

'1!.;;’: iho I'Oi-c-c'as such: Sinular other instances- also exl.st. There,is . 

.no prov.uaon in'lhe Police Rules to the cflhct that, llcad Cpnslabic >vhen. i
I . ’ . i

S\i?C ^voul■'J. stand reverted al'lci- thre. years.' In I

thVs .-13. 'I'he learner 1

1
■;

Tribunal to pil''a;.r )

Mian Zada •

1are still se-r\ t'

I'ji'omoLcd itnri iK'/Slcd as

suppoi't of this coiTcntion .he quoted authority ol the Suprelno CjOuil o!

■ Pakistan, ip:.!;)^1965--SC\P-106 ;iG>nsrilutioivor Pakistan, lO'O.T' Article 96
. ' , ' I *

:rvice. Rules nof lit .■e.slstcneci - letters .issued by

?

o ; >. ^ (Govcn'\i\\ent Servants) .

-■ 'Pixccuti-vc .AiiLl'iorliies regarding service mailer, inercme.uis,.eie; cannot take

’ll •f

i

■■ -the place ch'*properly !'r:.iritcd Ru-lcs (1^-110-C). R . .

The cnuivsci lor the appellant Curthcr eOntcndedRlvat if it is presumed
■ • - • ■ - • i

■ '.wilhout cbhcccling .ihc appellant vvas; revccted al'tei: coi-nplction of .

. ' normal tcru.n-c,as .SI/PC .and this reveraion’was’ not by w.'.iy of puni.shmcnl,. ■

.. 14.

J

then ii'ic issue rd'show cause, notice to the appellant was mandatory.In . .
■ _ - ■ i' ■■ ■ '

placed on .Pl,D-1958 Ka Page-^S (a) ^

even

■ ■. support orthis coniention reliance

R Conslilihiion of I>:iki;iian,'Arlicle 18! (ii).reduction in runk - provisionj show

\ -•
*was :

I

cause- notice applied even if reduction "is not by ,w-ay o.f penalty o'-
I*

l^Ai^ishl■rlClU P-40'(e) SCMR-li994-22t?2.

.•.* X;
**** 4 *•. -iTRSn

if YM ■.-.b-.<rr4 ^ RV.- ;■r
1- Yy ' I

■'%y .X.
\ >

*.?

: I
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: counsel for the, appel'lani further claimed ih.at the ,appe,llaih .was^ : 

eligible and quMified for hii-i'pi’omotio'n on the basis-.of scinorily-cuin-lilness^ :

' '15. Th \ . •

ia:>'lie 'hds 26 yeai’s unblevnished service record at his credit. As such We

reverted e^ocept by 'vvay ol-. punisliment and that loo in
1

appellant ■did ' not 

pi-occeUecr. against ander any rule, his

. ■■could not. be ■f;
t .

coinniit;- anySince'-' the‘'accoi'dance to ..taw.V

■■'uTegula’iliiy/illcgality nor he -wa;^

iihoLit any lawful authority.

■' Govemnieht Pleader'while replying to

hv''
'■1

•nwaT) w■y.rcversio
ofihc points raisedsome

li^y the. cjouirscl for the appellant stated that tl* appellant was promoted on ' -

K' * •; ;•■!;. c

re.Gular basis after completion of normal:-tenure■■ . y'bfrici.ating basis and not on. w •
;»
iSf 6 yeb-s, he was .reverted to- Grade-7 in normal course: The temporary

matter of right as it is no! guaranted. The
I

; ^h^iromodon cannot-be claimed as a

.^.':'^counser furtl-i-cr argued that the'provision docs'nol exist in Police Rulespvuh 

b-egards; to the .p.romotion of 1 lead' Constable to the rank of'Sub
{

^i-b'inspeciorMMamon'CVnr>maiu,lcr.--:rbc pmmotion is-granted lo ihe incumbents

■of admini'sh’-itioruas a temporary mea.sure..Only those .-upper• ■ jn the ‘|nlci-esl
: .:ysubordin;UCK were allowed to remain'in omciatingmapacily lor a longer

4 *

.period' wl-m arc .qualined' in 'Ihc Intcrmcdhuc as well as_ Upper School

Ccniriics. 'The appcUanl. hhs not undcrgonc'-that courses and as .such,

■od .to renaduv. as''officiating s.u.h Inspector ibr ever

cpacily and on ■co.mploii.on of ihrpc years 

onsidci'cd iV.r .i'c'n ciyion to, liis suhs6uui\'c I'aak oftlcad.

\

\Q could 1 •'

He was •*.
■, .iiot he alh'\''

iiv olTicialin.g' ci[-ifoivv.ucd as Si.’PC
i

IvMiurc. .he \vas c
r

oflK-puc as Sub. lhspcctor(P'l:uoon ^ .t.'ousiahlc who was promoted- to
\

S •

1 '■>.■'.

y . o
'•''A

•h •
I....' \ • •
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10 • 'lrv.s

• ’ ‘

m
i

allowed lo rciire after completion of 25.or 6 Years and '.'••as<Conintfci’.o^;: ;

own rr‘!.iiiesu In ilic noi^nui’l course, il'tey Itad io.be 
' " ■

!he. rank of head Coi-,stable after cornplr.uon o! years tenure. 

While reGuniot^ ihe'sunc; of Goveriuneni Pleader':Iho counsel tor

Cl vice 01) fneiryears :•

c! to■ 'rcvcnc

1C\ i
i/ ,

anpoildni stated, that w-irdciath'ie’^ does adl oxi^l hf the prmviotion;order-of ■

fit is presumed vvithduL concctlini; 'dtal the prt)moridn 

ordered on ofriciaiin^/temprira.ry

• jhe av>ped;tiit but even.i4 I

cveiv thenI ;nsi.s.of the np[)cllanl was

ion. fi'om the p.ost of Plnioon Cdmihandcr to' dial 'of Head Constaidc

i

deiTiO• 7
’

iuVi be ordci-ed '.vithout issuiiur shov.; cause nptleo to tlio .appclUu.it. The• could

■'-Mw ■ ' nppciliiu relied on Htuh Cburt judijmeiWj^etirm^ in’ PI .'r,)-! 95S' (W.P).,..

Ka.ruehi 35 \Yliich is set out as.under\
. •

f . “ciovernnionl .Servant (Railways') ■Proinotio’.,' ;by auiiiOiTy•d ..

to prom-.-Kr tciTijUj'.airily - •Prom'tnco. un-_aeraj:c. of 

*\ * *
,1 cluiva'cter of such authority 'order, revertinct RaiPr/ay 

• ■' servard set aside'in circiinartancck-of case law of

c'onipctct'.!;
;

’•e.strict ec
C.••>• »a.ycncy ar.u

• ‘“'(W ■
estoppel'*-• c

■,-T .P
\ ConstilaUidn of Pakj'sian (1975), .^rt. 1'70. (Pi.SOdjW'’ and' 

S(?iV[R ['904 223'2. (Q Co'nsl.itulion of Pakisian (i9V3),f Art 19.9.

'Rmployce of statuiory ,

.* I

i.

4‘Aadi.. alteraiii^' partem
i • .

'corporation- Reversion - Ab'sence of stntulory rules - remedy. '

tN''I :r.\i rn:

I

c.':o''por.'Uibn svliile (ak'inv, action against • its omp.oycc', either . . 

sh-'w. v.\u:a’ U' lun) li'or iny l-ur. e>p![}om!nity of

■'X
; ■

idif:, ■ ^ ‘ \ • 111 .11 U 1,11, II I ji I'l :! 1 ■. C ! 1 rl 1. I n I • ‘ ' 1-1! i.-i 1 . 1 ! , I I i 111 M It I ■ I 11 1 i i 1 I ■ ■ •
-I•:

I.1
{

■. y/ci ■ 
—i'r'Tvulv

'-A ••■...
ii

. r
»
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/ 11

f-U#•
I

acclivred'm 'be . ^ ^.„srice, its action in reverting'employee .was
J
wilhouUawlui authority and of no legal el led. !

and conlradiclury stands taken by the
In view of tbc ci^nfVieling, views an18. \I ovcvsv'ainlcss a leFcvence. is

'••V • . ■

issued hy the authorities fiom time to^ 

issued by-the DlCi koliee kcshawar 

■about'the iraturc of promotion i.e. . 

1 that, the appclUrt would be

: ■ parrici, .It vvould be. difflculfto^tesolve the conlr

■ ■ made,to promotion/demoupn orders

nrsl'order of promotion wastime.'The 

■'Range on 

■ '■■ regUjlai' or 

reyc.rteci as
I ■' We Have considered this difference in the'two orders on

to the conclusion, that the''orders .issued by the htsher

The claiiTi of

4,(5.1992. This order is .silent

does not mentionotherwise. It also 

Head .Constable .after completion

*1

of fixecl tenure af 3/6 years;

ihe sanre subjeev but

have comewe
IduraturaUy tahe prclcrcnce

authoriiy i.e. DIG Peshawar wou
. \

that he- was unaware

therefore prc.vailj The appell.ant

of tUe'iudgmcnt.qfthe Dacca High Court ..

4 •s'

of the restricted, character of the'V *
\the appellant

entitled to the.' 

lin the Writ Petition No..239 - .

•is thus
wouldijnnpromo

benc'i->i'

Dacca 8(1 f) (ptim hi).
considered suitable for promolion^ by .the DlC

.',1/196rg>l..D-l 963-pa \

'The appellant was- c
suitability naturally ntcanl servionty-cum-fi.mess.,Thc

tor. He is also' fit lor promotion as he has
. ThisPeshawar i<ange

'appellant is un-cloubtcdlyscmor. , .

service at his. credit. The appellant- possess

j. -0

factory •than satit
ydars

lioord of.Krvi«. He tas

. : ocosions. airics.v.-.iU- regard lo rrll d.cM. UrLd »rd

several'and cash rew'ards on

avaiiahlc in the. seivicc•/

' '• .

'13-^-—. A

\ 7 /
r-

■7 I
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• •

!•;

# also,'avaiU\b^tidor.vn™nB of the .appelUot: The teieetteiet (o, pronto,ion were-/

lU b'lc; relevant tinae. 

^rhe net vesuH
of-tKI^ above discussion isT-ihai the hppellani vvas ■

• 20.
orders oi: resp.oiidcnls, no doubt, bear ■

endorsed to tbc
proijiovod. on regular basis and

“ofneiaung'f but since these orders, were not

the benefit of thcjufSfflV.ent of Dacca High Couit 

, the appellant could not tie demoted 

sucli lellcr had nO force of law in \

some

wordthe

ho is entitled toappelUntt
in'WritPctition of 239/1961. Moreover

1

i.;
• I

the basis of a Standing Order because ; ■?

: on
Conn ofP-akistan appearing m

ident that Ibe appehant bccame the,;Xjciim oi
■■'of the judgment of Hon’ble Supreme

" PIJD-1965 (S:C) 16. It is also evi

dvTcrenlial treatment.' Other 
' ■ i

retired'-as Platoon

•: view* •:

M

promolcd'with the1-lcad Constables who were

Commanders whereas the appellant was' : • \

M ■ ,d...'
■■

\ •’appellant w.erc

everted back as Head Constable.

.f

• rV eolitencledihat after expiry of the ^■:

' The counsel for the'appellant .further coo
21v..

complclioa of .probationary period% ■-?

nerlod, an olUoial on
‘ I

p ‘obalionary
period automatically , ceases-.•t_

S: ■ Ju-Sbeebmes permanent f and his probationary.
■ . i,

; '.Reliance was
;

\ r. .
ito the’next higher ranks have
i ■ ■

, while the orders'
• V • 'i.2,: :i-hat most of the orders of promotion tc

'Commandant. PRP (Respond'e'nt Na.2)r;. '..iiVf.. • been passed by thji
ranks .were prompted by the Deputy Commandant, ' ,,'

\ \. ' 6f reversion t'o the lower, l; •!
:

subordinate author ty cani’Rp Peshaw.ar, so ihc same have no legal value ns !.
..... fR’-w.

I\ hoflcintlly interfere.with the oiders of the higher authcjrity. Only this . ^
‘' 7 :•>. m ':»■

..V :
... score; the impulsed order is liable to be set aside.✓

I ED ■ I
": . '.' . ■ .f

r a

I

■I?•

It
;

. I
Ur.

r.; r*



'1

■ circulated oi-dcr of theOcpui'iiricinId.l.lOKh the I'inaucc
Hoi-nc & Tribal' Araurc Dcparlrncm that all the

':'n
. • !

Governnv;:ril N\VI‘I‘
■i

Forces

2 of the said order reads as underPara No'. 5 at Page- ■ i-Pti. .

TV.0 location oF staff created arc shown in AnitcMi're-B, U'O
‘‘•3 ■ t

will be the siimc as ■and rc.sponsibiiitics of'the new scl upuLities
i'ls services nv.IH be g.oVenicd

those of i'cy;ulai' 

by llic police I'Lilcs or’any 

pans in regular pobeti ”

blhcr rules applicable u.) ihelr couiUe!

willi ■ thethe M'ribunal -agreesIn view of the above cliscnssion

advanced by the learned counsel for Ihe appellant, accepts the

aside the hTtpugned order and rc-inslates Ihe appellant th 

'['his judgnacnl will alsOicUsposc O!

icleruical questions oflav 

S.NQ,| AapparWjn Hwiicpof eppehaot Vei:spa

24.

•t

arguineruls\. •:

appeal.
olT the Ibllowlng connected appeals.

25.

and facts arc involved in all these eases
• ■ as

16.^1.2003Dy.carnmandan 
T'RP el:c. '

-tlO"
■ -do- 

-do- .

Asal lO'ian•T. , 636/2003
■7.6.2003
t.7.20p'3
7.6.2003
7.6.2003
7.6.2003
7.6.2003 . 
7.6.2003 ■

8.10.'20q4 

18.10.2004 
tv, 10.7.004 
t;i.l(i.iu(J4 

, IH. i 0.2004

■Mc'/.ir Ibadshah2 . 896/2003
1185/2003 Farhad Khan 
948/2003 Gulfaraz Khan

Muhammad Irshad -dq-
-do-

"S
3.

' - 4.
949/2003 

950/2003 
95 'i/2003 Nasrullah. Khan 
952/2003 ■ 'Gul O'azar ■

Saidur Rehman

Abcitil Rehman
N-

■8. I
9, ; 169/2005

1 70/2005 11'ayatuUali10. ■P,V.'i' /I I1 / i /-.''yMr,
F'/2/2t)05, \ .lOi.la Muhainnii.al 

M'aViii' K.han

r ;«

.13. • 173/2005
/

-?!
/') 'dh
t-7

J:



'. A

•.V.f'’""'
%.. i >•;:...

iB. Hi.2004•I -do- 
■'-do-.l 

-do-'
17 ■ 26M-/200;>.Farlvnct Khnn ■
is' 'lb6/2005.. 'RajmaU IClran -do-., _

RazaKhan-; ■ ' "do-
-do- -

•/.o^ ••

. Kivrim kl'A'i 
SlicrAV'bar- 
Mala'liSZ.Jida.

14. ■.105/.2005
15. ' '652/20.04-

7k'/2602

•V I ■

24;5.:-!00?.
• 4B.,l0.20ii4 

l'S.’lQ.2lK;4 

■- ■■ V8:,i6.2004 ■
. 1BH 0.2004 ■

16. .

107/2005' 
■■■ ■■: .20.. :,'i08/200F Haji IHiar; .

M'ahanimad ■
■' ,1 09/2005 .- ■ ■ Yousaf Klian 
'■ 9-;12/200.V'' Savtaj Khan

. .TB. 10:2004 
7.6.2003' ' ' 

O-h '■ 7.6-.20'03 ■
; ■ ■,7.h,i00‘0. ■ 

2.'- 7.6:2002 ■ ■
• 7.6.200:3 

■ 7.6.200:v.
. ■ 7.6.2-00.3 ■

■■■. 7.6.2003..■ 

‘7.6.2003. 
■7.6.2003

■ 7.6.2003 

7.(x2003 
■ .2-4;s.'2004'

.■ ■ 21.
22. ■
2a.:"".''9'42/2002' Akbar4<han
:?.4. • 944/200.2
'VS.'" 94.'5/2002 ' Ghulai-n'Akbai-.

Abdul Halccna 
Luqnvan .Hakini

: .

Aj'l,av.i <:ldin

946/2003 
97 ■' 947/2003

■ 93 ■' 953/2003 - ■ .-AH Muhammad 
954/2003 M,lr Alam Khan '
955/2p(')3 Mulrammad Gui . :db-

' .9.-56/2003 ■ l-'lablliurRc.hman . “do- ^
■ 'Noor Baliaduin- -do-

-do-
'■-dd-

29.
30. - .*•

.31.
32.' ■' 9:)7/2003
33,5 958/2003 VlaatnnVlGian. ■

706/2004 ' Amiv 'Kawaz
V-do-
S-p.-pRPjp.Lc

?- •

34.

:Mo:o.4lcr'.fi to cosA.nic-becdnsignodio ihe rcconb ' .

■-79'.i 1.20.05. ;

• 26.

\V . •

I ' •
■■(ABbl.H.;'ll;AR'IM O'A.sdjlVlA}2 /

■ (' '7
(■OI-UJ-1..a4. FAllOGQ K'HAN) 

M'F'MRHR.
• r

.-y")r?
A

,r73>'^ 3
/, ■

\-'"i44..u:6. »•. A 7" i• ; "'•.A i‘i’.’ itivai'd.'-' *X
- Alaii'V'? 0.’ .

* V.' •

1:li
/ I

r-7
;
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ora..;:i.'ed by bb.c Proviricion. Police Officer NVvFP 
■Peohrvor vide ieiior Ko, 0600/d-I datbd P';.^.a00G, ibo decision of , 
liVFP Service tribunal dated 09/Pl,..2dOi5 is hereby Implemonte^-Kc tho 

axA'Cs/dSIe./i'C. core hereby Re-instated in the ranks aa noted against 

IPoiu the date of their reversions- . ■ ■ -j ■ .■

;v

> ••
their narr.es

Rank in \drich .rfi-:instatc-!4<.
Si/iG 
giA‘0

• • ■ ' SI/“P0
SIA'C

• sxA'O .
SI AC ••
GIAC.

• G3.A'C
SI/PO 
diA’C'. .•

‘SIAO’
■ ■ SX/PG‘ •

SX/PO 
SX/PO 

"• SX/i’C
SX/.FO ' ,
SX/PG 
SX/PC 

. SI/PC •
Sl/PC 
SX/PO 
SX/rO 

. SI/PG 
SI/.SC 
Sl/}rO'
SI/PO 
siAPC 

■ . sx AC
SX/PO ••
SI/PC 
siA'c C Old sPXi) 
SX/PC 
ASI/PO'
agxAc ■

tun e.■•S,Ro
Eabith-ux'-Rehnan 
All Kohi^jumad 
Abdi.rr Rebman ■

. .Gh\:\l.am Akbar 
Akbax Khan

■ GuX TfO'-ir- 
Rasrii.O.lah 
Sarta;]
Mohammad GuX

■ ■Mohaviinmd 'Ir.sViad 
' S'her Akbar

• Noon 'Bahadur 
—

kiArhad 
Gul Partv/;
Said R^hms-n . 
Hayatullah
Mere Xhs.n

■ Rida Mohammad
■ 'i-'ahar Khon 

iP.erita ICban’
Ra;) Mal.i 
Rota Khan

•b.2.
•t

\ ;

■:6. 
:-?o ■

■ ■ s.

- 9; ■ 
’10,'

,
.; i4.„ 
K-Ilk. I

"'17,

■■ kGQ. ■ 
■ '20. •
■•• Siu • 

• 22 „
, "Sbo

’2^V f
2 3 u 

^ 26 *
: 2?. 

23 „

<
) •
i,.

Riar, Moha-"mad 
■ Tousaf Khun' 

Allo-ud'-r-in 
Abdul. Hal -'U'jm I 

.'Luqman Hakeem 
Hastf-un Khan.

. Amir Hav;er.
Naz. ix* Badshah 
Malik X eda 
Mohammad'Xahir 
Parbad

Ha

29
■ :■■■ 30, ■

• •'• 7/- ^
•;■ :13'.
. 34. ■ 

33.
HO

will bn'decided Be'Fera'.ely 

of com.pulDorily retirement,,
o'.f SI AC A sal Khan• ' The cane

kl-after finali-otion of bia caae r
i

• n/i'V

OOiMAHDAHT • i
. RRSRRVB POXXCP HWPP 

PESHAV/AR.. i ,
PROKTXP,:^ 

■peshdvfD^^^^e
r .. V

■f ^7p6. ■
. Hoo t, G ' /PC dobed

COP':' Of abr/ve is foTw.or.-aea for informatj.or. ;o/a tofne!-.
:■ .1 irxoh.nolal Polico OffPeshawarvV,/r:o bla .Xe'btol. 

A'J'J Eh-.P PRP Ronr.e '.lk ■ quoi-cu
' Distt: I'ofice' Officer Butcivam.

' /PRP/Hur’c 1 Pe 5ha\'-'.-’.ec >■' ■ Acco\iti'!.t/Oi'OiX/i'TC'/liqx-o '.Pe f;.hnv;ar»4 „
r;
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BEFORE 'll-li; NWFP SERVICE'TRIBUNAL PBSH

Appeal No. 397/2006
f

Date Gif institution - 23.05.2006 
Date of decision. - 20.10.2006

!M

■fci

Muhammad Nihar Mead Constable, 
Peshawar High Court, Peshawar.. -

I.

(Appellant)

VERSUS i

1. Deputy Commandant, FRP, Peshawar.
2. Commandant FRP, NWFP Peshav/ar.
3.1.G.P. N'\VFP Peshawa!r............................. (Respondents)

■

....For appellant. 
......For respondents.

Mr. Saadullah Khan Marwat, Advocate.........
Mr. Zaffar Abbas Mirza, Acting Govt. Pleader

r’
'■

;■
'•r,

f

MRj. A3DUD KARIM QASU1.UA MEMBER.-
.MEMBER.• MR. PAIZULLAH KHAN KHATFAK

>•
f
i

!.
JUDGMENT.

''x'
; , ABDUL KARIM OASURIA. MEMBER This appeal arises

; against the order dated 7/6/2003 of respondent No.,'1 whereby the 5i-

appellant was reverted from the tank of Platoon Commander to the
5
\.

Rahk of Head Constable for no reason.t;
f.
f;.

The facts of the case accoiving to the appellant are that he was 

K initially appointed as constable, in the respondent department on 

■ : 2.3jl982 and served the department to> the best of his ability and entire

satisfaction of his superiors. He was promoted as Head Constable

vide ofder dated 26.6.1989 and he continued In that capacity when on '
' ' ^

7.6.2003 he was'promoted against the rank of S.T./P.C. on merit. He

I
X.
ti



uranted selection grade. That vide order datea 

rhyn^

. '-j / -

was g
of retirement vvasat the vergewhile he wasor reasoir. t.r.y

rhe ranh.ol* Platoon^ ^
■».

ei-ital' remedy the appellant 

dressal of-his grievance.

s„veO o« >te ,o.=ond»>ls. They h,n«; ep

also inter-alia alleged that the

eeeee eP «Uoe e,,d h.e appear,eT«e ha„ed. «

hoped ,h.. ,he appoh,.., waa pWee pochodeh .0 .he

ol' 1994, purely on tempoiaiy

selection grade. It was

..verted to the rank of Mead Constable from

exhausting the departmCdm.niander. Alter

roachcci the Tribunal for the reapp
and

•■■Notices were

raised. It wasand legal points were

was
standing Order .No. 3of S.l./PC as per 

basis for two years

alleged that the appellan’^

and he was npt given any

was reverted to the rank of Head

next
the tenure of .6 years as per Standing

rank Is hot
he had completeQconstable as

reversion from officiating

filed in rebuttal by the
OrderNo. 3 of 1999. Moreover

Tor rules. No replication wasa punishment as per 
. /

.appellant. N .
■s.

■

heard and record perused.Arguments4.
ppellant vehemently argued.that 

:es had accepted the
learned Counsel for the a 

Tribunal in
The5. similar circumstances

the Service 

appeals of-lamdad Khan

arid that the case 

entitled to the" same

a and .itb.ers in Service Appeal No. 94Np03

with them and he is also .
of appella-.' t is at par wu _

■ which has been meted out to his

authorities reported as
treatment>rn .

0 %0, colleagues: Reliance was also placed on , .^^^^^.11

Is la&SCMRyUli laOi-SO^ “ 7' “7 ■

which cannot be taken back m

><

I
2,

■icr
Im a slipshod manner.

the appellant

Reg.Mdm6 WmitaftQa it war, arg
to

IT §-s Ufa 
9



‘V

O'
t

3
V I

mcritls instead of deciding the; c-ncouraged the decision of eases on
tecliidcar gmuncls including the limitation.. Reliance wassame on
authority reported as PLJ-2004 (SC)435. Lastly, iIt wasplaced on

argued that since
■ Provincial Government, therefore, it has 

i is no,mentioning in the promotion order, regarding time limit as well

Standing Order has not been adopted by the ■
legal value and that thereno

t

I ‘ as promotion oh officiating basis, ihereiuu'c, the impugned order being
« I *,
! ' bad in law is liable to be set asidc/reversed.

learned Acting Government Pleader argued that the
/

6. The
\

i appellant-was promoted purely on temporaiy basis under Standing

Order 3 tor a period of 2'years and was liable to be reverted after the
i

expiry of the said period. Idiat the instant appeal is hopelessly .time

barred therefore, liable to be dismissed.

The Tribunal holds that the claim of the appellant is bonaftde.

The Tribunal in service Appeal No. 94L2003 titled. Jamdad Khan etc 

Deputy Commandant FRP etc while accepting the appeals set
I .

aside t ie reversion order. The case of the present appellant is also
I

identical to Uiat of his colleagues whose appeals, were accepted. It has 

in Plamced Akhtar Niazi and fara- Chand’s case that 

''when Tribui'\al or courl decides a ooinL ol law relaiinn, to the lei ms o_i. 

service of a civil servant which covered not only the case of civil 

lits who lifiRatcd hut also of other civil servants, who might have

I

7.
;
f

Vs.

v.

been held
I
:■

:

serva

Icual proceedings, the dictates of lustice and rule of 

izood governance demand that the benefit of the decision be extended 

to .other civil servants, who might not be'parties to the litigation 

instead of compelling; them to approach the Tribunal or any other

not taken any

:

I,
« A

■.

leoal Tnnim.,. Article 25 of the Con.st.itution wa.s gkrChexplicit on the

WEB



4
/

thnt nil ciliy.ens >^c_equal before law find
V

were env equal •
protection oflnu/ "

^ ^ The delay in Illing the appeal is condoned'in the interest of Justice in 

view of the authority reported as PLJ-2004-SG-435. ■

In view ol Ihc^ibovc discussion, the appellant has. 8. •
niade:out a

case tor indulgence of the Tribunal, The appellant is also entitled to

the pame treatment which'has been irieted out to his other colleagues.

Acpordingly the appeal is accepted and the impugned order is set

-- aside by restoring the appellant to his original position with; back 

benefits. ' • ' ' - '!.
I

• 9. This judgment will also dispose of the other connected appeals 

bearing No.424/2006 Muhammad Islam, 425/2006 Mohabat Kdtan,

436/2006 Muhammad Saleeni .Klian, 437/2006 Fida Muhammad, ' 

443/2006 Wazir l/ada, 483/2.006.-Sher.Mi, 547/2006 Aslam 

548/2006 Karim Khan,

Khan,

602/2006 Muhammad Aslam Khan Versus
(

etc, .in theDejiuty Commandant, TRP, Peshawar
same manner

because in all these appeals'coriimon questions of law and facts
are

involved. N

10. No order as to costs. File be consigned to the record.

ANNOUNCKD . 
20.10.2006. ■

W
■ t

(ABDUL K)JlRJM QASUI^A) 
....--"MIiMBER.

(FAIZULL
.■EMIBER. of PrtEcntttkn'of Applicant;»VeI

....... /.O.k
../TTTr......

....^ . -fl* .........roL2i..........
Nanv; C Cc

/
7^T*rI *1 •. I u««•



BEFORi: THE Sl:-;i->.v ;CE TRIBUNAL.'PESHAWI

Service Appeal Mo. /nxV^rf^ r'toT 
Be|vTcci 1 ril
Dtiry rJo.i

/2006 •

Muhammad l^lam S/0 Umar Zahid,

R/0 Mena Batai, Dirrf.irict Dir.

H.C. No.ST. Maiakand Range, Swat. . . . . . . APR

V E n 3 U 3
Deputy Commandant,

Frontier Reserve Police, Peshawar. 
Commandant, FRP, N.W.F.P, Peshawa^r. 

Inspector General of Police,

N.W.F.P, Peshawar......................................

1. •••: ■:

2.

3.
RESPONDENTS J

APPEAL AGAINST ORDER NO.472- 
74/PC DATED 19.01.2004 OF 
RESPONDENT N0.1, WHEREBY 
APPELLANT WAS REVERTED FROIVl 
THE RANK OF; PLATOON 
COMIVIANDER/ SUB-INSPECTOR TO 
THE RANK OF HEAD CONSTABLE FOR 

NO REASON.

('ilcd to-diy
i I

•/
;

’.•;\rLics nresent with their counsel. 

Ari;unie.nls heard. Vide our detailed judgment 

of today ir\ Appeal No. 397/2006 titled 

Muharrunad Nihar Hedd Constable Versvis 

Deputy commandant, FRP. NWFP Peshawar 

ai'.d o'd'.ers, this appeal Is accepted. No order as 

to costs. File be consigned to the record.

.lo.puon h1'- • i!
t-

i

ANNfOUNCED.
20.10.2006.

•'.t

• -I-;, W Cf'K
ylember.
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WAKALAT NAMA
A

•-3.Sacajvt-^IN THE COURT OF o
S;

■i
•.•JX

^^J\o—1<

7^ ^
AppeUant(s)/Petitioner(s)

VERSUS

>fc: >- o- *

Respondent(s) ' i
• >>

'i

do hereby appointI/We
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

■r2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

• ,,

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Narna 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________

Att. & Accepted by r ■

Signature of Executants

l^hush^il Kh
Advocate,

an,

Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL>v

PESHAWAR^\
>

Service Appeal No. 50/2017.. i-

Ex Constable Said Rahman No. 235 r/o Lower Dir
Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat. 
District Police Officer Dir Lower.

2)

3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its 

form.

That the appellant has not come to this August Tribunal 

with clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from 

this Honorable Tribunal.

2)

3)

4)

5)

6)

ON FACTS:

1. Pertains to record, and needs no comments. 
Pertains to record, and needs no comments.2.

3. Incorrect, the reversion of the appellant was based on the 

Judgment of Supreme Court of Pakistan, received vide 

order No. S/2262-2312/16 dated 21-03-2016. Copy 

enclosed as annexure Not only the appellant but

other more police personnel's were also reverted to the 

Lower ranks.



ON GROUND
-Jii (A). Incorrect, The,,^appellant being Junior among his other 

colleagues and not fit for promotion according to the 

criteria laid down for the purpose. The reversion of the 

appellant was made in light of Supreme Court Judgment in 

which the out of turn promotion was declared Nul and 

void.

(B). The first paragraph pertains to record. Upon receipt of 

Order from high ups to cancel the out of turn promotion in 

light of Supreme Court Judgment, the competent authority 

constituted a committee to Scrutinize the files of all

relevant persons. The committee after proper scrutiny 

recommended that the appellant has been illegally 

promoted to high rank. No violation of any rule has 

been committed by respondent with the appellant.

(C). Incorrect, As replied in above paras.

(D). Incorrect, In compliance with the direction, a committee 

was constituted to examine the case of out of turn 

promotion of the executive staff The committee in this 

finding recommended that the appellant being illegally 

promoted be reverted to Lower rank. Copy enclosed as 

annexure "C" No violation has been committed with 

appellant.

(E) Incorrect, every case has its own facts and merits. To 

comply the orders of Service Tribunal is binding in nature. 

The present case doesn't fall in the ambit of the referred 

judgment.

(F) Incorrect, there were no grounds available to decide the 

case in favour of the appellant, hence the same was 

decided on merit.



PRAYER:A

It is therefore humbly prayed that on acceptance of this Para- 

wise reply the service appeal may kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar..

Regional Police Officer,
Malakand at Saidu Sharif Swat innaf Offire.r,

Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower. z
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No. 50/2017.

. *
'iT'- .

Ex Constable Said Rahman No. 235 r/o Lower Dir
Appellant.

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat. 
District Police Officer Dir Lower.....

AFFIDAVIT

2)

3) Respondents.

We the following respondents do hereby solemnly affirm 

and declare on Oath that the contents of Para-wise reply are 

true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. 1/1

Regional Police Officer,
Malakand at Saidu Sharif Swat Tieaicmhfip.^ ouce CyffictT,

at Saidu Sharif, Swat,Malakaft

District Police Officer,
Dir Lower.

hit



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 50/2017.
,

Ex Constable Said Rahman No. 235 r/o Lower Dir
Appellant

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif Swat

3) District Police Officer Dir Lower.

POWER OF ATTORNEY
Respondents.

We the following respondents do hereby authorize Mr. 

Zewar Khan SI Legal Dir Lower to appear on our behalf before 

the Honourable service Tribunal in the above Service appeal 

and pursue the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. iV

Regional Police Officer,
Malakand at Saidu Sharif Swat

Malakand at Saidu Shar^ Swat.

District Police Officer,
Dir Lower.
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Otconsistingdated 27-04-2016. A committee^ 111 
wm; ■.

■ lipA'm-‘.1 fcj. I ■

s/3352-3408/16
to examine out of turn promotion of the

Police Officers is here by constituted
ion / cancellation of their out ol. turn

Executive Staff, recommend them for reversion
in the undersigned ai thesubmit their recommendation topromotion orders and

earliest:-
,A'iv ■: I. ChairmanAziz Ur Rahman S.P Inv^estigation, Dir Lower. . .•Mr.01. :. .Member.

. . . Member.
Mr. Aqeeq Hussain/DSP-l-leadquarter, Dir Lower. . - 

Mr. Rasheed Ahmad, Inspector Legal Im •

. 02;
1‘Dir Lower

03. ['■

|::! \
%s]DistrictW&i^ OiTiccr, 

DiALowcrnlTimcrg.ira

\ -
(I'di ■

nil? 1 .OWRR AT TlMimgAEA;
ir Otr the DlSTIUCTPOUCjLQ^^ 

-^/9/EB, dated Timergara the—

I,

. /2016.
No. M ■1: Copy submitted to the:-

General oF Police. Khyber Paldilunldiwa, Peshawar for

ofinFormalion with reference quoted above, please.
, Malakancl al Saidt, Sharif, Stvat For favour of 

Office Swat Endst: No.

; No. 3973-80/E,

fi ■ 
1

1^= ■

y 01. Inspector 

favour- -
fi-
« ■ 

i ■ 
I" p, 

' i, ■ 
" 1:

tl| i;

I it'Regional Police Officer02.
is inn with reference to Regioninformation

2S32-43/B, dated 25-03-2016 and subsequent Endst

dated 28-04-201'd., please.

ht :■,
Hr
f-

All concerned

\/04 Establishment Clerk & OSi
' ' ■ upper & Eower Subord,nates who's given such out of tta n prontoUon

and submit to the committee.

list of those .with the direction to prepare

•^:r.

1■

I AV \''''^^^ !
Distnk P^U^ Ofticer, 
Dir- Lbwirm Timergara

- i?
■‘.-4

•R
i

11i.,
it :3'I !i
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'"f'foSyEOFFlCE
l^WlERGiARA.

ny
DiSTR\GT 

OIR

LetterPeshawar <•';ORDER.
comp''a'''^® 

dated 21-03^2016.-

CPO
constiU-itec!directives 

minittee waswith the 
the to'lowing

SP Investigation Dir to^pr
, In CO (Chairman).

(Member)
(Member)

under „
and 1998 SCMR

'■

No,S/2262-2312/16,
i- Mr.

edor Legal Dir Lower

Tlie committee ^ _
Supre.e^Coo,d c...-- ;;^;::;:^:;^escnLes thd^--
Is) ref. 2004 cou'''his colleagues, beccuse^™n‘V^,.^3,,j3
sorne extra ordinary F ji3t ,rb the promotion '"^Lidlio) supersede or even
authority could be a thereby out ot 'o ' ^ ,gtter could not sip

:£.» «r™s;' .«y y»;s s»««»“ j rJ,-"»»allow any out rf turnip "9^3 Las empowered to ^"fCLase In circumstances,
could pass an order^-^ not ^ted 'n ^ notice was

poenltentiae as cla^^VR^'d been con^ned^cimhea^^ ^,3
Contention that civ them, '"ef '®Lk
issued to th7^)f3°2promotion codd not seek_^..^-^^,^^^ ^P3^,3oe

inst their names.

of2- casesthe promotion3- Mr.

:notaiithoritv -, who were 
tural justice. Civilna ivr

ihave.Head Constables

coupled with the
detail

got 0

decisions 
mentioned aga

they srre

ot
ted to the rank i

(^■toTheTaMM 

tedTcTtheTai^j 

rtiHotheTar^ 

j^C^lhenmnM 

(^dtolheT^l^ 1 

^dlcTthe .rank 1 

tidlcTli^ rank 1 

(i^lhe'rank

:(^dlo the rank I

tidl^e rank 

riedlcTti^rank 

rank

Ited and reverRernarkg^
Being junior

o£con2l§^l^
Being junior, 
ofcpnstable^
Being junior, 
Mconst^e. 

rg^ij^jg^unior, 
l^of^consda^
1 Being junior, 

of cpnsl^^ 
i Being junior,

1 of^rrsteble
junior, un 

of constable^

?»»■“' iSSiSi
_____ ___ 'm3'''^MT^^§eingT'^^'’’

HC Fahim V<han No.2 l^^^^^opstabl^
rr' 'Rahn^t3eing junior, 
tjr

I Being junior,
1 of r,qnstabie_
peing junior,
I qf_cqnst^ble_; 

Being junior,
of nrnistable.

®^l!gss

la^wfullv P.'-o';^^ i .8i rank unNarne____S.Ho No.11

IldC'GdhSbiind^dS^
r1 I-

!■■■

ted and rever rlawfully promo2 un
ted and revelawfully promo3 uh

gg^^d: A2im NO.1054 j^tully promoted and lever4 scun
Zubair NO .6/5HC Muhd'. ted and rever onlawfully promo 

lavirfully pro 

i^L;;4uiiyl^

5 un
No. M2HC Said Zaman

6 un
In NO.89 oted and rever"iHC Sarzam

'^hdC^^TianNm 
1 No-33__

HrHcTf^ia

7
HI Hakim

8 un
ted and reverlawfully promo9 un

oted.and rever10 lawfully promun
■^ThC Saif 

I Mo.81
'^'tllC^Ayuh Khan 

-^(■qfjQ'Said'R^^ 3'"'

ted and reve11 ^j^li^Nfully promo

l^wfuilTf^ ’̂

Mo.1048 

No.235

ISdllimirirted to the

t^dloltte rank

12 un
ted and rever13 un J-
ted and rever14 lawfully promoun

Hussain ,HC15
' lj40:79___

'li' •t



jss^sss^PfiHiww

Siliij
Tt^sSjr^Si

«fpiip 'M
tSi

verted lo me rank I

;;irtedlolrte^^l

ViHecnolrte^^*i^ 
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Being iuniorUr Rahman. HC Aman
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^[r” HC Hama yoon
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I
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HC imott28 No.1877
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Service Appeal No. 50/2017

Said Rehnian,
Head Constable, Belt No, 235, 
Office of the District Police Officer, 
Dir Lower at Timergara.................

\

....... Appellant

i Versus

riie District Police Officer,
Dir Lower at Timergara & others Respondents

INDEX

Descriptiori^of .
Memo of Rejoinder.__________ _

S.No. i-., .

1-41.
/

f
Appellant

Through
>

Khush Dil Khan

Supreme Court of Pakistan

Dated:ol\ /2017
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SERVICE TRIBUNAL PESHAWAlTiEFORE THE KHYBER PAKHTUNKHWA

Service Appeal No. 50/2017

Said Rehman,
Mead Constable, Belt No. 235, 
Onice oi’lhe District Police Oriicer 
Dir Lower at Tiinergara . . . .............

.............Appellant

Versus

The District Police Officer, ;
Dir Lower at Timergara & others

Respondents

REJOINDER ON BEHAtE OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Pespcctllilly Shewclh,

Pi?Fi IIVIINARY 0B.1ECT10N^

Preliminary objections raised by answering respondents are erroneous
denied in toto. The detail reply of each one isand frivolous which are 

as under:-given

That the appeal is fully maintainable in all respects and the same 

filed against the impugned order dated 24-06-2014 which
I.

was
was passed in i

II, That grievances of appellant are genuine which he explained in 

the appeal in detail.

and the same was filed afteiill. That the appeal is well within time
the rejection.ofthenppellant’s departmental appeal.

; u:

\
\
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properly promoted to higher post and rank on its own merit due 

to which none of his coHeagui has been suffered and objected 

by anyone else.

That the reply is totally inv^orrect so denied. The answering 

respondents have iiVcorrectiy treated the case of oppeilant at par 

with other cases though his promotion was made by competent 

authority in accordance with rules and policy on subject.

B.

Furnished no reply so meaning thereby that answering 

respondents liave admitted that appellant was condemned 

unheard and the order is unJawful being violative of the 

principle of natural justice.

C.

That the reply is incorrect so denied. Ncitiier committee hasD.
been appoii'jlcd to scrulinl/e llic case o\' aj'.pellaiu nor such 

recominondation/decision was c\'er comnutnicaled to appellant

Ttc answering respondentsenabiing him to defend his case, 

have shown tliat the requisite copies have been attached as

with the reply but the same were notnAnnexure B and 

available with.the reply.

That the reply is incorrect so dciiied. The ideiViical matter under 

similar circumstances was decided by ihis ilon'ble 'frlbunal 

therelbi'e the sUmo is'kinaing upon tile department-, to. IblloNv the 

same in tiie case of appellant also.

B.

'fhat the reply is incoifcct so denied. The departmental appeal of 

appellant was rejected in arbitrary manner which is unfair and

unj List.



4

11 is, therefore, humbly prayed that the reply of answering 

Respondents may graeiously be rejeeled and ihc appeal as prayed tor 

. may graeiously be aceepted with costs.

/*\
/

I

appellant
Through

Khiish Oil Khan
Vg^vocate, 

Supreme Court of 
Pakistan

Da ted: (1 i,,\^ / ^2 017
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