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'i 2 3

The appeal presented today by Mr, Mujeebullah Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please.

f4/0i/2O21]-

.1A

This case is entrusted to 5, Bench for preliminary hearing to be put2-

^4^up there on

f,
MEMBER[]]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 28.07.2021.

33.03.2021
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BEFORE 1 HE KHYHKR PAKHTUNK7H7WA SERVICE TRIBUNAT.
PESHAWAR

Khybcr Pakiitukh^vt* 
Service TriPiunaEinService Appeal No

SADIQUR RAHMAN
Presently serving as PST (BPS 12) in gps bagh banda Dir Lower

72021
Oiai y

7^

(APPELLANT)

VERSUS
1. The Government of Khyber Pakhtunkhvva through Chief Secretary, IChyber 

Pakhtunkhvva, Peshawar
2. 1 he Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3. The Secretary Finance Khyber Pakhtunkhvva. Peshawar
4. The Accouniant General. Khyber Pakhtunkhvva, Peshawar
5. 'I he Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

___________________ (RESPONDENTS)
AITEAL under section 4 OF THE KHYBER PAKHT UNKHWA SERVICE 
TRIBUNAL ACT M974 AGAINST THE IMPUGNED ACT TON OF TTIE RESPONDENTS 
BY ILLEGALLY AND UNLAWFULLY DEDUCTING TTIE CONVEYANCE 
ALLOWANCE OF TTiE APPELLANT DURiNG WIN ! ER & SUMMER VACATIONS 
AN'O AGAINST NO ACTION TAKEN ON IME DEPARTMENTAI. APPEAL OF 
APPEl.LANT WmilN THE STAT UT ORY PERIOD OF iNTNET Y DAYS.

FRA YER:
That on acceptance of this Appeal the Respondents may kindly be directed not to make 
deduction of conveyance allowance daring vacations period(Summer & Winter Vacations) 
and make the payment of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the appellant.

ICSHEWETH:
FACTS:

I. i hat the Appellant is serving in the Elementary and Secondary Education department 
Primary School 1 eacher (BPS-12) quiet efficiently and up to the entire satisfaction of the

as

superiors.
2. That the Conveyance Allowance is admissible to all the civil servants and to this effect a 

Notification No.FD(PRC) 1-1/2011 dated 14-07-2011 was issued.
. - . 3. That later on the finance department enhanced/ revise the rate of conveyance Allowance

FByeotp-aayjqg Notifeation dated 20-12-2012 for civil servants (BPS-1-15) but Respondents have 

ti'eated the .Appellants under the previous noiifcalionbv not enhancing their conveyance 
Registrar* allowance.

\ llic Nolifiealion arc altached as annex tire A)
^ 4. That Appellant was receiving the conveyance allowances as admissible under the law and

rules but the Respondents without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the 
not allow'ed for the leave period. (Copies of the Salary slips of working/serving month 
and vacations deduction period are attached as annexure B&C)

.3. That similar placed employees of Elementary &Secondary Education Department 
(hereinafter referred as E &S Education Department) approached this August Tribiinal 
and their grievance was redressed vide judgment dated 11-11-2019. 
(Copy of Judgment dated II/1I/2019 is attached as annexure D)

6. That being aggrieved form the illegal action of deduction of conveyance allowance, the 
Appellant preferred departmental appeal before the competent authority but the same has 
not been responded by Respondents within the statutory period of ninety days. 
(Copy of departmental appeal is annexed as annexure E)

7. That feeling aggrieved from action and inaction of the Respondents and having no other 
remedy available, hence, the Appellant approaches this ELon’ble Court inter alia on the 
following grounds.

same is
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GROUNDS:
A. Thai the action and inaction of the Respondents regarding deduction of conveyance 

ailowance for vacations period/monihs is iliegal, against the law, facts, norms of 
natural justice.

B. That the Appellant has nqt been treated by the Respondent Department in accordance 
with law and rules on the subject noted above and as such the Respondents violated 
Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the Respondents is without any legal authority, discriminatory and 
in clear violation of fundamental rights duly guaranteed by the Constitution and is 
liable to be declared as null and void.

D. That there is clear difference between leave and vacation as leave is governed by 
Government Servant Revised Leave Rules,]981 while vacations are always 
announced by the Government, therefore under the law and Rules the Appellant is 
fully entitle for the grant of conveyance allowance during vacation period.

E. That the Government Servants Revised Leave Rules, 1981 clearly explain that the 
civil servants wTio avail ilie vacations are allowed only one leave in a month whereas, 
the other civil servants may avail 04 days leave in a calendar months and the same are 
credited to his account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as appellant is allowed 
one day leave in a month and twelve(l2) days in a year and earned leave for twelve 
days in a year are credited to his account and there is no question of deduction of 
conveyance allowance lost sight of this legal aspects and illegally and without any 
authority started the recovery and deduction of conveyance allowance from appellant

F. That as the act of the Respondents is illegal, unconstitutional, without any legal 
authority and discriminatory hence, not tenable in the eye'of law.

G. That Appellant has vested right of equal treatment before law and the act of the 
Respondents to deprive the Appellants from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

M. That according to Goveiument Servants Revised leave Rules,1981 vacations 
holidays and not leave ot any kind,thei’elore,the deduction of conveyance allowance 
in vacations is against the law and rules.

I. That according to Article 38(e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and'earning of 
individuals including persons in the services of the federation, therefore in light of the 
said Arliele the Appellant is fully entitle for the grant of conveyance allowance 
during vacations.

.1. That the Appellants seeks permission of this ITon'ble Court to raise any other grounds 
available at the time of arguments.

In wake of above submission, it is, therefore, must humbly prayed that 
acceptance of this Appeal the Respondents may kindly be directed not to make 
deduction of conveyance allowance during vacations period(Summer & Winter 
Vacations) and make the payment of all outstanding amount of Conveyance allowance 
which have been deducted previously with all back benefits

are

on

Or
Any other remedy which this august Tribunal deems just and proper that may also be 
awarded in favor of the Appellant.

I'hrougli

M. Ashfaq KhanAkluinkhaii Syed /eshan Khan & Mui^bullah
ADVOCATES

Khalid & Law Associates 46-C, 2nd Four, Cantonment Plaza, Peshawar Saddar

CERTIFICATE

As per instruction of my client prior to the present one, no such like appeal has been filed/ 
Appellant before this Hon’ble Court. //

Wi

the

ADVOCATE .
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3/1GOVERNMENT OF.KHYBER PAKHTUNKHWA 
^ " PINANCE DEPARTMENT 

' ' (REGULATION WING)

4

No. FD/SO(SR-II)/52/201%. 
Dated Peshawar the: 20.12.2012'

From
The Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

To

1. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
2. The Senior Member Bo;ard of Revenue, Khyber Pakhtunkhwa
3. The Secretary to Governor, Khyber Pakhtunkhwa
4. The Secretary to cAief Minister, Khyber Pakhtunkhwa ,
5. The.Secretary, Provincial Assembly,.Khyber Pakhtunkhv^'a
6. All Heads of attached Departments in Khyber Pakhtunkhwa .■
7. All District CobrdirJation Officers ef Khyber Pakhtunkhwa
8. All Political AgerJts / District- & Session. Judge in Khyber

Pakhtunkhw£i , ■
9. The Registrar Peshawar High Court, Peshawar 

The Chairman. Public Service ■ Commission,
Pakhtunkhwa

The Chairman, Service Tribunal, Khyber Pakritunkhwa

>

I

Khyber10.

11.

REVISION IN THE RATE OF CONVEYANCE ALLOWANCE 
FOR THE ! CIVIL EMPLOYEES OF THE KHYBER 
PAKHTUNKHWA. PROVINCIAL GOVERNMENT BPS-1-19

Subject:-

Dear Sir
The. Government of Khyber Pakhtunkhwa- has-been pleased to- 

enhance/revise the,-rate of conveyance Allowance admissible to all the 
Provincial Civil Servants-Govt Of Khyber Pakhtunkhwa (working in BPS- T 
to BPS-15) v/.e.f from September, 2012 at the -rollowing , rates. ' ' 
However, the conveyance allowance for employees in BPSH6,to BPS-19 
will remain un-chan^ed.
S. No Revised Rate (PM)Existing Rate (PM)BPS

Rs-j 1500/- Rs. 1700/- '•1-41.
Rs! 15007- Rs. 1840/-5-102.

Rs. 2720/- 
Rs. 5000/-

Rsl 2000/11-153,
Rsi 500.0/•16-194.

month shall, beConveyance Allowance at the above rates per 
admissible to those BPS-T7) 18-'and 19:^ Officers who have not bp^n 
sanctioned’official vehicle.

2.

^EDYour Faithfully AT

(Sahibzada Saeed Ahmad)
, Secretary Fmpndp

i- ' ■ . ■ .' . ■ : ' ■

Endst No.-FD/SO(SR-II)8-52/2012 ;Datgd Peshawar the COT DecemberJPOdC

Jo 0e True Copy

'r'C;--
:



D&1. Co^-t. KP-l'rovinctut 
Diitrirt AccQiudy (MSvr Dcr at 1 uBif^r 

Xfomfaly Salary Stnttroiral (Navanher-IOlftt■K

frtniaoal lorganalivu uf >lr &U)10 UR ofMUUAMVMD BAOSUyi iiULVM
IH:u«uie( Nimibei: aC80S717 CMC: L55057S671SS3
Tiiwcf Rfnh:

iNTN:
I URjTifc of San-icR:Tu Vcsus ilS Vfrorh; COS I>;e«Fnrry fnio <«V5. Scr/fccr

Cuipfti>ioeiti C*tileg^’: Acthc Tem|raRif>''
Dfesi^aaS-jic PRIMARY SCHOQLTEAaiER 
DDfl C.ciir.: pAA^JUfifstrici fjff I A«er 
^ayrnll Ss^nihn,: <101 
C[TA.CN«»:
A^<oifcr Niuata: - 
Pcnr and AI1<»rafl\r«^

SOg7.t7S<>p!5T!UC:T government KHYBE

<•7^Sdscon* fiOi
Ye>

Cft'fc C<ra»f;
Gl*rBatiiac«t 27^^i:0

Pav Sffljjct 4Pliy «u{c* RPS Faj - 2fJ 1:7 PhyScuSfcT'^pei tlivsl h^: II

Wage ftiw! AnwiintAmncntWage type
iOC«> f WitQge ftanf Atlayjtvcro&i I ftiflfi: Pay

12101 Caa^^' Aar»-ja>.-ie 2U05
S91SI UAA-qrtER !>i!rt

UOftt qqIT,»f0i!0
I3C0 iM<«iicui Allowimcc t^0.002.i<Sd.0t>
Il ls I t5K Aigmv RtftSgr AE>^t5 35D.»yjtlKtOilD

1.7 u; tip
m t A|2>1C Rdicf .Mf ifilft' fC'hHy>jAtS>ic R.iti.gf AflAW 

2224 f Afiw ftaficf .Ml 7017 rite 224T ASxtc Statref AH 20111 i<l»i>t.7irit1Q
■1261 tAiaiPCRfticf Ail2m9 {o.cuIJtoXHJ

nednetiflns . Ccocral

Wage typg^ 
i I f QPF StihRgnyyfrn

Wage typeArnnnnf
:V^1 Fii:^ ur#np.rtp.2.VM\Ci
■KIDt i R- PengCta iSi: Dgulfc CotcptlOSO \ Ectc-EJu- fam£ KTK •600.CKI■us.oo

DcdnctSooc • I-ftoiK and Aflviiiir«

I Prfnripal amapiit j nirdiicfinn flfllaocel^n IX?jW.rip6<iB

Rydnctina* > foenree Toy
i^iyab{«r Rtiiruvts^a im N0V.:(|2IX (lOP dv^upletb 0>l/J K<n:gvi:rBbl«t acoD.0(}

>7^0.110GT«y Pnr{R«.h DcftTMlMlCkC -VU5.fh> Nei Pay: iR?.>:

Pttynr Naotf: SADIO CR RMIMAN 
Aiersmi Niira7«r <114JfO(l^*'>2209CO7
Bauk DvUuUrTltE flANK.OKKiiYBER.0S01it)t L£^r. RunKn Utmct Du; LB.Hu Kai:il*cr Lu*i>tT P^.. Du

Opeuptf Bahincs:Lcavo: ££n>sO;Availed: Dulhmpg:

Perm^ncsic Aita-es.-;;
CK'/r OAStO IRJNMRAR 
Texop. AifJresi:
Ciay:

rjiTTik-ilc: - Hcitsinp Scinxrr Na OCfiefat

Email: KbdkyjnuEoaiauZ'l'rjpsmLcutii

• .‘lil ..in^iruiirT an' tz
* rjnif *. ■>rxr;,Oi<



Dtft. Govt ICP*Provincial 
DbtHrt AccouiiLs OfTice Otr ut 'nmur^r 

MoxUbly &iliiry Stnleamit Uii])’*2020)4

pKnonai lnfonnxiti(m of MrSADIQ (JR RAH>UN dA»/s orMUIIAMAMD BAIKiTlAH KHAN
Ptersocnel Number OOSOS7I7 CNIC; l530579674JiSS 
DaieofBinb: 16.01.1987

NTN:
Leogth of Senice: 04 Years 04 Months 009 Days£mf>'into Co\*L Scr\'ice: 24.03.2016

^nptoyroeot Cate^ry: Active Teciponiry 
Desigmiitw:PRIMARY SCHOOLTEACHER 
DDOC<ide: DA631S>Di.\trict Dir L(m*er 
Payroll Sciiion; 001 
CPF A/C No:
Vendor Number: •

Pay and ADomnees:

vS0r>74790*DISTRlCr GOVERNMENT KHYBE

Cush CenterGPF Section: OUl 
Inorest Applied Yes 17,760.00GPF Balance:

Pay .vale: BPS Fnr - 2017 Pay Scale Type: CKil BPS; 12 Pay Stage; 4

Wage t^Dc AmountWage tvpc Amount
100017.I60.QQ House Rent Alloft ance 1,961.00OUOl Basic Pay

i.ono.on1.500.00 1923 UAA«OTHER 2n%(l«l.5)Medical Alkia’ancc1300
2199 Adhnc Relief Allrm* 10% 226.00350.002148 15% Adhfic Relief All»2013
2224 1.716.001.194.00 Adhoc Relief All 2017 IPX2211 Adhoc Relief All 2016 10%

1.716.001.716.00 2264 Adhoc Relief All 2019 lOHAdhoc Relief All 2018 10%2247

Dedaetinn.s • General

Wage type Aniennit Wage type Amount
.2.220.00 3301 Benevolent RincI.3012 GPFSubscfjgtlQn .600.00

3990 EmD.Edu. Fund KPK ♦125.00 4tH34 R. Benefits d Death Comp: ♦600.00

Deshictirms > and Advances

I Principal amoant | ILoan Pescriplioo Deductiun Rulance

Oednetions • Income Tax 
Payable: 0.00 0.00 Exempted: 0,00Reco\wd till JUL>2Q20: Recoverable: 0.00

♦3345,00Gross Pay (Rs.): 28339.00 Dednettons: (R.S.): Net Pay: (Rs.): 24,9944)0

Payee Name: SADIQ UR RAHMAN 
Account Number. 0144000002209003
Bank Details: TSiE BANK OF KUY6CR. 080144 LB.Br. Kandsor Lon'er Dir. LB.Br, KamburLouTr Dir.. Lower Kr

Lenves: Opening Balance: Availed: Earned: Balance:

Permanent Address 
City: DARO KUNMBAR 
Temp. Address*.
City.

DrjinicUc: ♦ Hmi.sing Stouis; No Ofricial

Em.*iil-* S3diqumluaua24^ gnuil.com

5v.vffm genernteJ tltxtaaeni in oca >rdanee wiih AITM 4.6. ll9iSEHVIC£Sn9.07202^y2Ol4H:iS^•L0} 
*Alt aauunts tire in Fak Rupees 
f Errors A tuaisiSms rrrep;ed



A' Aiiricxure I) 6

To

The Director, (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE 

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & 
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self- 

Department and is serving as PST (BPS-12) quite efficiently and up to the entire 
satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the Civil Servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 

Notification dated 20.12.2012 whereby the conveyance allowance for working in 

BPS-16 to 19 have been treated under the previous Notification by not enhancing 

their conveyance allowance. Respected sir, I 
allowance as admissible under the law and rules but the concerned authority 

without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. One of the employee of education department in 

Islamabad filed service appeal No.1888 (R) CS/2016 before the federal

receiving the conveyancewas

service
tribunal, Islamabad regarding conveyance allowance which was accepted by the 

honorable service tribunal vide its judgment dated 03.12.2018. That I also the 

similar employee of education department and under the principle of consistency 

I am also entitled for the same treatment meted out in the above mentioned
service appeal but the concerned authority is not willing to issue/grant the same 

conveyance allowance which is granted to other employees. Copy attached. I 
feeling aggrieved from the action of the concerned authority regarding deduction 

of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self.

am

It is, therefore, most humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my monthly salary dupm the 

winter & summer vacations. / /

Dated; 16.08.2020 lirs bincerely

S^IQ UR RAHMAN
PS T (BPSm 2) in gps bagh banda Dir I ower
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