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Form- A'
FORM OF ORDER SHEET
Court of o : r
 CaseNo-____ g7 2\ /2021 P2
S.No. Date of order - Grder or other'proceedings with signature of judge -
proceedings E ' '
1 2 : : . 3
;. LLJ/OUZOZI : ‘ The appPal presented today by Mr. Mujeebullah Advdcate may

be entered in the Institution Register and put to the Learned Member for |

proper order please

- REGISTRAR

2 : , . This case is entrusted to S. Bench for preliminary hearing to be put

o% ~ =2~ :
up there on 'g,‘ZSZ ‘

MEMBER(])

03.03.2021  Thellearned Member Judicial Mr. Muhammad Jamal Khan‘ is|
under transfer, therefore the case is adjourned. To come up for ‘
the same before S.B on 28. 07 2021. :

Reader
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B]’FORF THE KHYBER PAKHTUNK7H7WA SERVICE TRIBUNAL
PESHAWAR

Scrvice Appeal No. g71/2()21

SADIQ UR RAHMAN

Khyhber Paladhtukhwa
Service Tribunak

Diary Neo. ZQ@.?_’

Presently serving as PST (BPS 12) in Gps BAGH BANDA Dir Lower patoal [{/ / / 2/
_ (APPELLANT)
YERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3. The Secretary Finance Khyber Pakhtunkhwa. Peshawar

4. The Accountant General. Khyber Pakhtunkhwa, Peshawar

5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

(RESPONDENTS)
APPEAL, UNDER SECTION-4 OF THE KIIYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT,1974 AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATIONS
ANDB AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTGRY PERIOD OF NINKTY DAYS.

PRAYER:

That on acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter Vacations)
and make the payment of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:

FACTS:

I. That the Appellant is serving in the Elementary and Secondary [“ducal:on department as
Primary School Teacher (BPS-12) quiet efficiently and up to the entire satisfaction of the
SUperiors.

That the Conveyance Allowance is admissible (o all the civil servants and to this effect a

Notification No.FD(PRC) 1-1/2011 dated 14-07-2011 was issued.

3. That later on the finance department enhanced/ revise the rate of conveyance Allowance

Fije to"dayulc Notification dated 20-12-2012 for civil servants (BPS-1-15) but Respondents have

‘ / treated the Appellants under the previous notificationby not enhancing their conveyance

Registrar allowance.

1[1\ [u (( opy ol the Notification are attached as annexure A)

That Appellant was receiving the conveyance allowances as admissible under the law and
rules but the Respondents without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. (Copies of the Salary slips of working/serving month
and vacations deduction period arc attached as annexure B&C)

5. That similar placed employees of Elementary &Secondary Education Department
(hereinafter referred as E &S Education Department) approached this August Tribunal
and  their grievance was redressed vide judgment dated 11-11-2019.
(Copy of Judgment dated 11/11/2019 is attached as annexure D)

6. That being aggrieved form the illegal action of deduction of conveyance allowance, the
Appellant preferred departmental appeal before the competent authority but the same has
not been responded by Respondents within the slatutory period of ninety days.
(Copy of departmental appceal is annexed as annexure i)

7. That feeling aggrieved from action and inaction of the Respondents and having no other
remedy available, hence. the Appellant approaches this Hon’ble Court inter alia on the
following grounds.

I




2
GROUNDS:

A. Thal the action and inaction of the Respondents regarding deduction of conveyance
allowance tor vacations period/months is illegal, against the law, facts, norms of
natural justice.

B. That the Appeliant has not been treated by the Respondent Department in accordance
with law and rules on the subject noted above and as such the Respondents violated
Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the Respondents is without any legal authority, discriminatory and
in clear violation of fundamental rights duly guaranteed by the Constitution and is
liable to be declared as null and void.

D. That there is clear difference between leave and vacation as leave is governed by
Government Servant Revised Leave Rules,]981 while vacations are always
announced by the Government, therefore under the law and Rules the Appellant is
fully entitle for the grant of conveyance allowance during vacation period.

. That the Government Servants Revised Leave Rules,1981 clearly explain that the
civil servants who avail the vacations are allowed only one leave in a month whereas,
the other civil servants may avail 04 days leave in a calendar months and the same are
credited to his account and in this way he may avail 48 days earned leave with full
pay. whereas the Government servants (o avail vacation such as appellant is allowed
one day leave in a month and twelve(12) days in a year and earmed leave for twelve
days in a year are credited to his account and there is no question of deduction of
conveyance allowance lost sight of this legal aspects and illegally and without any
authority started the recovery and deduction of conveyance allowance from appellant.

F. That as the act of the Respondents is illegal, unconstitutional, without any legal
authority and discriminatory hence, not tenable in the eye of law.

G. That Appellant has vested right of equal treatment before law and the act of the
Respondents to deprive the Appellants from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H. That according to Government Servants Revised leave Rules,1981 vacations are
holidays and not leave of any kind.therefore,the deduction of conveyance allowance
in vacations is against the law and rules.

I That according to Article 38(e) of the Coustitution of Islamic Republic of
Pakistan,1973 the state is bound to reduce disparity in the income and earning of
individuals including persons in the services of the tederation, therefore in light of the
said Article the Appellant is fully entitle for the grant of conveyance allowance
during vacations.

J. That the Appellants seeks permission of this Hon'ble Court to raise any other grounds
available at the time of arguments. ‘

In wake of above submission, it is, therefore, must humbly prayed that on
acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter
Vacations) and make the payment of all outstanding amount of Con veyance allowance
whicl have been deducted previously with all back benefits

Or
Any other remedy which this august Tribunal deems just and proper that may also be
awarded in favor of the Appellant. ;

Appellant

Through
M. Ashfaq KhanAkhuankhail Syed Zeshan Khan & Muj
ADVOCATES
Khalid & Law Associates 46-C, 2nd Four, Cantonment Plaza, Peshawar Saddar

chullah

CERTIFICATE
As per instruction of my client prior to the present one, no such like appeal has been filed 49 the
Appellant before this Hon’ble Court. ,

APVOCATE
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e 'BETTER COPY
. K | , l
& | G«OVERNMENT OF.KHYBER PAKHTUNKHWA 3/1
“.._ FINANCE DEPARTMENT |
" (RE.GULATION WING)

" No. FD/SO(SR 11)/52/2012.}_.;
. _ Dated Peshawar the: 20.12.2012
From - ' | :

The Secretary to Govt of Khyber Pakhtunkhwa

Finance Department, Peshawar
To, , |

— | .
All Administrative Slecretanes to Govt of Khyber Pakhtunkhwa -
The Senior Member Board of Revenue, Khyber Pakhtunkhwa
The Secretary to Governor Khyber Pakhtunkhwa

The Secretary to Chief Mlmeter Khyber Pakhtunkhwa |

The Secretary, Provlmmal Assembly, Khyber Pakhtunkhwa ‘

All Heads of attached Departments in Khyber Pakhtunkhwa -

All District Coord1r1|at10n Officers-of Khyber Pakhtunkhwa

. All Political Agenlts / District- & Session Judge in Khyber
Pakhtunkhwa

9. The Regi strar Peshawar High Court, PGSde&l

10: The Chairman  Public Serv1ce Commlssmn Khyber
Pakhtunkhwa |

11. ~ The Chairman, Serwce Tribunal, Khyber Pakhtunkhwa

ow@wewwe

Subject:- REVISION IN THE RATE OF ‘CONVEYANCE--«AL‘LOW'ANCE -
FOR _THE | CIVIL 'EMPLOYEES "OF . THE. KHYBER .
1 - PAKHTUNKHWA PROVINCIAL GOVERNMENT BP‘s:1-1-94
Dear Sir, | - ,
The, Government of Khyber Pakhtun;\hwa ‘has- been’ pleased to
enhance/revise the rate of conveyance Allowance adm1531ble to all the

Provincial Civil Servants! Govt of Khyber Pakhtunkhwa (working in BPS:1 =/
to BPS-15) w.e.f from| 1st September 2012 at the following rates.’
However, the conveyance fdlowance for employecs in BPS 16 to BPS-19
will remain un-changed. :
S. No BPS Existing Rate (PM) - . - Re\'/ised Rate (PM)

1. [1-4 - Rsli15004 - ___ |Rs. 1700/-

2. 5-10 1 Rs! 1500/- . /Rs. 1840/-

3. 11-15 1TRsl2000/- - . | Rs. 2720/-

4, 1619 ~ .| Rsl 500.0/- . 1 Rs. 5000/~
2.

Conveyance Allowance at the above rates per month “shall. be

admissible to those BPS 17, 18 ancl 19, Offlcers who have not be
sanctmned official vel‘ucle

. : : Your Falthfully AT |
o 3- To Be True,CoPY

(Sahlbzada Saeed Ahmad)
. "Secretary: Fmance

'Endst No..FD/ SO(S:RJI)S--SQ/QOI?' E?ated Pe'sjgh,awar. the 20t D_ecﬁembe
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Dist. Govt. KP-Frovincint
District Accouuts Offive Dcral'lun.:.rgar
“ Monbly Salary Stntrmin? {Navember- 20204 B
Pensoaal Infoqmmation of Mr SADIQ UR RAMMAN dinds of MIUHAMAMD BADSHAH KHAN
Iersonuek Number: QOS05717 ONIC: 1330575671885 NIN:
Burzaf Rirth: b 937 Frrrv imio Gass. Services 144220344 ¥ engib of Sarvicer M Yeus 3 Meoaths £08 Do

Enployvment Category: Active Temporany

Désiermaiivne PRIMARY SCHOOL TEACHER SUETEIS0-DISTRICT GOVERNMENT KHYBE
DD Cede: DAGIIR-Fisnicr e Laser .
Puyredl Sactian: (0 GFF Sezfan: (01 Cazb Cente;
GPF AC Nt Imerest Appind: Yes GPF Batance: IT26200
Vet Numba: -
Poy and AMlownnees: Pue xwalez APS Fos - 2017 Puy Scate Typet Clivit RPS: 1L Pay Sment &

Waoge tvpe Aqisont Woge tvpe: Amammt |
04 | Raaic Yo 1T D0 1000 § Heace Ranr Atlnwarce P Sk OD
1210 { Conver Alkraunce D5 335600 1300 § 3ladicyl Altvwunce LS00
£033 § UAATHER 6% -151 100 1S 1134 Adhw Rebl AB-2013 350,00
2159 | Adimic Ralief Allaw & 10%. 22000 2344 FASme Ratisf Mi 2046 {5 1,194

224 | Adhac Rafied A 2017 1z 1600 TOIT Fadiac Ratief AU 20HR 103 1,7 56400

2268 | Admre Reliel AL 2019 L0% 171600 ‘ - 8.9
Neductans - Geacral

Wage tvpe. -\mn_t'mt_w Wage tvpe Amownt
2242 [ GPF Subaaiprien : 23000 I501 FBanavelent Fiend LA '
3090 | Ecrp Edu. Fand KOX 12549 4001 § R Beneiits & Denik Cump: - 60000

Peductians - §.aanc and Advnncee

[ l.ann l Incrription ‘ Pyimeipal amoant l Nednetinn I Ralance k
DNeductinns - fncnme Taxy

Pagubte: D) Revuvened i} NOV-I028); BT Ex-pted: 0,00 Kevuverzdler A
Crags Py (Re.iz 319800 Nednetianc IR LN SN H Nee Pay: iR 2T REQ4)

Puyse Narzee: SADIO-UR RAHMAN
Adercme Nismber: {01 446 CRE2 N0

B.mk Dutails: THE HA.N’*‘L QF KHYBER. 030148 LB Br. Kaunbur Lirwes Dis. LB, Br. Kaibes Levawr D, Baswer Dis

Leaves: .Opeuing Batunve: Avuiled: Exond: Bilmes:

Pamaanens Adisiec:

. Gy DARC KUNMRAR Fleelcile: - Hawsing Stms: No Official
Tanp. Addresa:
Ciay: Foazit: sdivnrrubeune? @ gt ouig

SHInt QURHUNN o o2 AN isd TS SAL 02 HSERVICENLIR L A ONEAL BS

.1... ZTUIUNTT are 27 S Ik Snpany
> Frdeare, qﬂ*m:;mmni wrrw; o




Dist. Govt. KP-Provincial
_ " District Accounts Office Dr ut Timurgar @

Monthly Satary Statement (Juty-2020)

Personal Information of Mr SADIQ UR RAHMAN dfa/s of MUHAMAMD BADSHAH KHAN

Persoanel Number: 00808717 CNIC: 1830579674888 NTN:

Date of Binth: 16.01.1987 Emry into Govr Service; 24.03.2016 Length of Service: 04 Years (4 Months 009 Dsys
Employment Category: Active Temporary

Dusignation: PRIMARY SCHOOL TEACHER §$0674790-DISTRICT GOVERNMENT KHYHBE

DDO Caide: DAG31S-District Dir Lower

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF AJ/C No: inzrest Applied: Yes GPF Balance: 17.760.00

Vendor Number: -
Pay and Allowances: Puy scale: APS Far - 2017 Pay Scule Type: Civil BPS; 12 Pay Stage: 4

Wage tvpe —Amount Wage tvpe Amount

0001 ) Basic Pay 17.160.00 1000 { House Rens Allnwance 1.961.00

1300 | Mcdical Allowance 1,500.00 1923 {UAA-OTHER 20%¢1.15) 1,000.00

2148 ] 15% Adhac Relief AlL2013 350.00 2199 | Adhne Retief Allow @ 10% 226.00

2211 | Adhoc Relief All 2016 HIN 1.192.00 2223 | Adhoc Retief All 2017 10% 1.716.00

2247 | Adhoc Relief All 2018 10% 1.716,00 2263 | Adhoc Relief All 2019 108 1.716.00
Deductions - Genernl

Wuge type Amaunt Wage tvpe Amount

3012 | GPF Subscription -2.220.0) 330& | Benevolent Rund -0 (XD

3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -500.00
Deductions - Loans and Advances

[ Loan l Deseription I Principal umount [ Deduction | fulunee |
Deductions - Income Tax

Pavable: 0.00 Recovered til) JUL-2020; 0.00 Exempted:; 0,00 Recoverable; 0.00
Gruss Puy (Rs.): 28.339.00 Deductious: (Rs.): -3533.00 Net Poy: (Rs.): 24.994.00

Payee Name: SADIQ UR RAHMAN

Accoumt Number: 01:44000002209003
Bank Details: THE BANK OF KHYBER. 080144 .B.Br. Kambur Lower Dir. 18.8r. Kambur Lower Dir., Lower Dir

Lenves: Qpeaing Balance: - Availed: Eamed: Bulance:

Permanent Address;

City: DARO KUNMBAR Domicile: - Housing Siatus: No Qfficial
Temp, Address:

City: Emuail: sadiqureahaman? @gmuail.com

Svstem generated docwment in occordance with APPM 36,1 2. W SERVICES/29.07.202020: 48: 254:2.0))
All amenunts are in Pak Rupees
2 Errors & oodssions excepred




Anrexure DD 6

To
The Director, (E&SE) Department,

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as PST (BPS-12) quite efficiently and up to the entire
satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the Civil Servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for working in
BP5-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected sir, | was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of education department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the federal service
tribunal, Islamabad regarding conveyance allowance which was accepted by the
honorable service tribunal vide its judgment dated 03.12.2018. That | also the
similar employee of education department and under the principle of consistency
I'am also entitled for the same treatment meted out in the above mentioned
service ap.peal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granted to other employees. Copy attached. | am
feeling aggrieved from the action of the concerned authority regarding deduction
of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self.

It is, therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary duging the
winter & summer vacations.

Dated: 16.08.2020 | yeurs incere}y €%

3
<
1Q UR RAHMAN ?@ge\

PST (BPY712) in GPS BAGH BANDA Dir Lower
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R PAKHTUNKHWA SERVICE(TJ:»

Btl’OR* THE KHYBE
PESHAWAR

APPEAI:NO )

o T

|“

.Mr Magnsad Hayat SCT (BPS 16),

oGS ‘Masho: Gagar Peshawar BRI
Eioo X :
O . o

- The ‘chi/érhment of Khyber Pakhtunkhwa through |

Khyber Eakhtunkhwa,_Peshaw

. 3 The Secrétz
' The Accountan -Gener ber.
F The Drrector (E&SE) Departmen‘

*APPELLANT £
_ CANDS AGAINS’T
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) B .

P00 pREYER:, N s
O That.on’ acceptance .of: thls app
"'kmdly be’ drrected not+to* .mak i :
allgwance|: dunng vacatxons '”perrod (Sumn'1e
\/acatrons) and make ;the paymer itiofiall: outsfcgip‘
of Conv‘, ‘ancea a\lowanc “have:

"the f;')'bellant y

appeﬂant rs servmg

educatrd ‘department 3 Certrﬁg

'rthe.entrre satlsfactron of

2 That the\Conveyance Al\o
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. 14.07. 2011 ‘was. issue

(\\ 20012 2012 whereb,

d That! later 1or1 vrde revrse ‘
thc conveyance .,allowance.
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