,‘4 [:‘7

o /7 ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

/
PESHAWAR -
Service Appeal No. '430/20181
Date of Institution ... 30.03,2018
Date of Decision oo 120122022
Sa1d Ul Islam, Ex-Constable No. 3186, District Police Mardan.
| (Appellant)
"VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two
others. : »
(Respondents)
Fazal Shah Mohmand, .
Advocate For appellant.
Muhammad Riaz Khan Paindakhel, :
Assistant Advocate General ... For respondents.
.Mrs. Rozina Rehman ! - Member (J)
Miss Fareeha Paul e Member (E)
- JUDGMENT
ROZINA REHMAN,MEMBER (J):The appellant has invoked the
jurisdiction of this Tribunal through above titled appeal with the prayer A
as copied below:
“That on acceptance of this appeal the impugned orders
| dafed 02.03.2018 of respondent No. 1 and order dated
. ) 29.01.2018 of respondent No. 2 may kihdly be set aside and
[P

the appellant may Kindly be reinstated in service with all

-back benefits.”
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2. Brief facts of the case are that appellant was appointed as

constable in District Police Mardan on 05.10.2009. During service

while posted in PS Saddar Mardan, he was issued charge sheet on the

- allegations of leaking out the valuable secrecy of the police force and

informing the proclaimed offender before raid of police party. An

inquiry was conducted and consequently appellant was dismissed from

service vide order dated 29.01.2018. He preferred departmental appeal

-which was rejected, hence the present service appeal.

3. We have heard Fazal Shah Mohmand, Advocate learned

counsel for the appellant and Muhammad Riaz Khan Paindakhel,
learned Assistant Advocate General for respondents and have gone
through the record and the proceedings of the case in minute

particulars.

4, Fazal Shah Mohmand Advocate, learned counsel for the

appellant submitted that impugned orders are wrong, illegal, agai_nst law
and facts as mandatory provisions of law and rules were badly violated
by the respondeﬁts. He contended that no proper inquiry was conductéd
and no witneés was examined .in presence of appellant. It was argued
that the appellant just informed the relatives of accuséd Shahid who was
locked in the lockup of the PS, which did not come within the ambit of
misconduct rather it was the duty of the police officials to inform his
family. He further submitted that appellant was put in quarter guard for |
18 days and was dismissed from service on the same alle‘gatioins‘ which‘

amounts to double jeopardy. Lastly, he submitted that the appellant has
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nine years of service on his credit with unblemished service record

therefore, his appeal may kindly be accepted.

5. Conversely, learned AAG submitted that appellant was treated
in accordance with law and that proper departmental enquiry- was

conducted by providing opportunity of defence and was punished after

compliance of all codal formalities.

6. From the record it is evident that the present appellant was

proceeded against departmentally on the allegations that he while

posted at PS Saddar Mardan, was an indisciplined official vide report of

'SHO City Mardan. He leaked out the valuable secrecy of police force

and also informed proclaimed offender before the raid of police party.

One Ikhtiraz Khan DSP was nominated as inquiry officer and vide

order dated 30.01.2018 he was dismissed from service. He preferred
departmental appeal which also met the same fate and was rejected vide
order dated 02.03.2018 by Regional Police Officer Mardan. In the

meanwhile, appellaht filed revision petition under Rule 11-A of Police

‘Rules 1975, which was partially accepted vide order dated 04.07.2018

of Inspector General of Police KP Peshawar. Keeping in view his long
service he was reinstated in-service and punishment of dismissal from
service was converted into reduction in pay by one stagé. Intervening
period was counted towards service as leave without pay. Thereafter, an
application was submitted seeking permission to file amended appeal
which was accordingly accepted and amended appeal was filed. The
impugned order dated 04.07.2018 is silent in respect of time period as

to for how much time period reduction in pay by one stage would be in
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field. Copy of the charge sheet alongwith statement of allegations is

N

available on file buf there is no proof that charge sheet was properly

served upon the appellant. Similarly record-is silent as to what type of

-secrecy of the police force was leaked out by the appellant. No evidence
- was produced in this regard and no witness was examined. The

appellant was not given any opportunity of cross examination, similarly

information regarding raid of the police party was also not proved. No

such report was placed on file in order to show raid by the police party

for the arrest of proclaimed offender. Copy of naqalmad 57 of daily

diary dated 25.10.2017 is available on file vide which he was put.in

unarter guard for 18 days. Inquiry report submitted by Ikhtiraz Khan

DSP is available on file which clearly shows that he relied upon the

statement (verbal & written) of accused official and recommended him
for major punishment of dismissal. It~ is astonishing as to how the
inquiry officer could rely upon the statement of an accuéed official only
and that too verbal statement, which is not available. He faﬂed to
examine any Witness and indiscipline act aHegedly committed by the
éppellant waé not brought on surface. The main allegation regarding
passing on information to the proclaimed offender Before police raid
was not proved as to which offender was the target and for whom’s
arrest the police party was ready for raid. Even a copy of FIR was not
produced before the bench in order to show the proclaimed offendér.

The second allegation leveled against the appellant was leaking out the

‘secrecy was also not at all established rather the only act committed by

the appellant was to contact the brother of the accused who was very

much present in the lockup of police station rather informed his brother
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regarding the arrest of his brother for providing clothes for the accused

‘person. For this very act he was put in quarter guard. for 18 days and

was once again proceeded against departmentally which amounts to

double jeopardy.

7. Keeping in view the above facts and circumstances, this appeal

is allowed as prayed for. Parties are left to bear their own costs. File

be consigned to the record room.

- ANNOUNCED

- 12.12.2022

(FaseehaPawt
Member (E)
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ORDER
12.12.2022

App.evllaht }iaresen'-iﬂtf.l‘rv(;u;h counsel.

Muhammad Riaz Khan Paiﬁdakhel learned Assiétant
Advocate General for respondents present. Arguments heard.
Record perused.

Vide our detailed judgment of today of this Tribunal
place on file, ir}stant service appeal is accepted as prayed for.
Parties are left to bear their own costs. File be consigned to the
record room.

ANNOUNCED.

12.12.2022




© 02.06.2022 Junior to counsel for the appellant present.

Naseer ud Dm Shah, Iearned ASS|stant AG alongW|th

Atta ur Rehman Inspector for respondents present

Lawyers are on general strike, therefore, case is
adjourned to 10.08.2022 for arguments before D.B.

v S

 (Fareeha Paul) ‘ : (Rozina Rehman)
) Member(E) : Member (J)
LRSIILE I " -
pYDPar DB vot awedlsgble M cuga
S Asummesl bt 2~ ]I Toan ;
2nd Nov., 2022 Counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the

“ respondents present.

- Learned counsel for the appellant seeks adjournment in
‘order to further prepare the brief. Last opportunity is granted. To

- come up for arguments on 12.12.2022 before the D.B. . -

O

(Fareeha baul) : (Kallm Arshad Khan)
Membel (E) : Chairman-

£ 1



105082021, Counsel for the appellant present. -' "‘ o
Mr. A5|f Masood Al Shah, Deputy Dlstrlct Attorney fOr

respondents present.

 Former m'ade a request'for adjournment to further prepared
the brlef Adjourned. To come up for arguments on 08, 11 2021
before D. B. : s

L

(Atiq Ur Rehman Wazir) . . . .. """ Chairman’
Member (E) S L -
08-,11;2b21 ) Appellant in person present. Mr. Khyal- Roz- Inspector.;l.

' alongwath Mr. Asif Masood Ali Shah, Deputy Dlstrlct Attorney for’

the respondents present

Appellant sought adjournment on the’ ground that hISl‘.
counsel is not available today due to strike of Lawyers '

Adjourned. To come up for arguments befo_re.the DB_on-"‘- ‘

09.02.2022.
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) ..

. MEMBER (EXECUTIVE) . - MEMBER (JUDICIAL)

92220 -
| | ;_Du&' +o ve+ive ment of +he H”Y”bfl& o

- ‘G'ldaiwﬁah

7L0Y ﬂ\t .C.S;&WL ak .b&/ar& o l-éLOlL

"‘-?a-._.,,,_
AL, LA
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»)'\& . 2311.2020 = Due to non-availability of D.B, the case is adjourned to
C . 03.02.2021 for the same as before. |

03.02.2021 Appellant is present alongwith his counsel. Mr. Kabirullah -
Khattak, Additional Advocate Genera, for the respdndents is also )
present. o , S o |

| The reply to amended appeal has not been ‘submittéd by

the respondents Amended reply submltted today, the same is |

placed on file. Tlme was sought for arguments. The appeal is 2

E accordlngly adjourned to 16.04.2021 on Wh!Ch date filg to come .
up for arguments before D.B.

~ (ATIQ-UR- AN WAZIR) (MUHAM A~D JAMAL KHAN)

MEMBER (EXECUTIVE) , MEMBER% STAL)

16.04.2021 - -~ Due to demlse of the Worthy Chalrman the 'Trlbunal -is
' defunct therefore, case is adjourned to 05.08.2021 for

~as before.
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/-8 2020 Due to COVID13, the case is adjourned to’

! _zf_/ﬁJZOZO for the same as before. ‘

~04.08.2020 Due to' summer vacation case to come up for the sanie on '

05.10.2020 before D.B.

£ 05.10.2020 ~ Junior counsel for appellant present.

Zara Tajwar learned Deputy District Attorney
alongwith ‘Atta ur Rehman Inspector for respondents

present.

Junior counsel for appellant submitted amended

'app'eal copy of the same handed over to representative
of _the' ;respon,d_entéi To come up for reply of the
amended appeal and*arguments: on 23.11.2020 before

DB
)

(Atig ur Reman 'Waz'tr) . '(Rozina Rehman)
Member (E) ‘ | Member (J)

-



112.11.2019

Junior to counsel for the appellant present. Mr.
Ziaullah, DDA alongwith Mr. Atta ur Rehman, Inspector for

 respondents present. Junior to counsel for the appellant

seeks time to file amended appeal. Granted. To come up
for amended appeal and arguments on 08.01.2020 before
D.B.

4 Member

&

Member

08.01.2020

12.03.2020

Lawyers are on strike as per the decision of
Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 12.03.2020 before
D.B.

X %

Member Member

Appellant in person present. Asst: AG alongwith
Mr. Atta Ur Rehman, SI for respondents present.
Appellant seeks adjournment as his counsel is not
available today. Adjourned. To come up for arguments
.on 12.05.2020 re D.B.

ol

Member Member
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%2 19.08.2019

6.2019 Clerk to counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General -alongwith Mr.
Atta Ur Rehman SI for the respondents present. Clerk to
counsel for the appellant requested for adjournment as counsel
for the appellant is not in attendance. Adjou;n. To come up for

arguments on 19.08.2019 before DB

Member - Member
. ~

Learned counsel for the appellant present.' Mr Zla Ullah

A ——

learned Deputy District Attorney for the respondents

present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

08.10.2019 before D.B.

(Hussain Shah)
Member

(M. Amifi Khan Kundi)
Member

Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Atta ur Rehman
Inspector present. Learned counsel for the appellant submitted
application for grant of permission to file amended appeal. Copy of
the same given to the representative of respondent department.
Adjourn. To come up for reply and arguments on the said

application and further proceedings on 12.11.2019 before DB.

%
& N

Member -

kY]
x
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106.02.2019

~20.03.2019

- 18.04.2019 -

Nemo for appellant. Addl. AG alongwith Attaullah,

Inspector (Legal) for the respondents present.

Representative of respondents requests for further
time for submission of written reply. Adjourned to

20.03.2019 with the warning that in case the reply is not

| submitted on the next date the defence of respondents will

be closed.

Chairman

_ Nemo for the appellant Mr. Kabirullah Khattak
learned Addl; AG alongwith Mr. Atta ur Rehman bl for
the respondents present. Written reply not submitted. ‘
Learned AAG request for time to submit written

I~.-4--- ",. =

reply/comments. Tiert g eral B e T e AT, thisoay

L-(;_:‘

.5 adjourned. To come up for written 1cply/commcnts on

18.04.2019 before S.B . m\

- (Hussain Shah)
Member

No one present on behalf of appellant. Mr. denullan
Khattak learned AAG alongwith Atta ur Rehman Inspectol
present. Written reply submitted. l_o come up for

rejoinder/arguments on 19.06.2019 before D.B.

P

Member -



02.08.2018

Neither the appéllant nor his counsel present. Mr.

Kablrullah Khattak, Addl: AG for respondents present To come -
up for written reply/comments on 12.09.2018 before S.B. \ ‘
Q) 3
Chalrman
11.09.2018 .. Since 12" Septeniber 2018“‘has .been.. declared ‘-as‘.,

05112018

20.12.2018

" public holiday, by’ the Provincial Government on ; ‘_ .f.-: .
account of 1% Mukhiarram-ul-Haram, therefore the case © .

is adjourned to 05.11.2018 for reply before S.B. |

‘- ) ~
Chairman

Due to retirement of Hon’ble Chairman, ‘the

Tribunal is defunct. Therefore, the case is adjourned. Lo -

come up on 2&12.2018. Written repiy not received.

READER .

Clerk to counsel for the appellant present. Written' not
submitted. No one present on’ behalf of respondent dcpartmcm
‘Notice be issued to the respondents for 06.02.2019.-To come up
- for written reply/comments on the date fixed before S.B.
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- 23.04.2018

s #

Appaliant Nanosited
secu’i'i{‘y‘ i;"i‘OCGSQ }

11.06.2018

Counsel for the appellént’ present. Preliminary arguments

. heard. The learned counsel for the appellant argued that the

appellant  was dismissed on 29‘.1.2018, against which he filed

departmental appeal on 03.02.2018, which was rejected on ‘

02.03.2018 and thereafter, he filed the present service appeal on
30.03.2018.

The ground taken by the appellant was that no show
cause notice was issued to the appellant. That ne proper enquiry
- was conducted.

i
;  The points raised need consideration. The appeal is

—admitted to regular hearing. The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices be

issued to the respondents. To come up for written

. reply/comments on 11.06.2018 before the S.B.

¥

Clerk of the counsel for appellant present. Mr.
Kabirullah Khattak, Additional AG for the respondents
present. Representative of the department is not in attendance,
therefore, notice be issued to the respondents with the
direction to direct the representative to attend the court and
submit written reply on the next date. Adjourned. To come up

for written reply/comments on 02.08.2018 before S.B.

<

(Muhammad Amin Khan Kundi)
Member '
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| Form-A
- ’ ‘
" FORMOF ORDERSHEET
" Court of ’ ‘ ' : '
case No, 430/2018
S.No. | Date of order Order or other proceedings with signature of fudge
: ~ proceedings :
1 2 3
1 30/03/20‘1%"‘*“’* K The appeal of Mr. Said-ul-Islam presented-today by Mr.
- Fazal Shah Mohmand Advocate may be entered in the
Institution Register and put up to the Learned Member for
proper order please.
Dt s} o
REGISTRAR =0|3 | 19
2- .01‘/’02/ }/ €. This case is entrusted to S. Bench for preliminary hearing

b

e

MEMBER

to be'put up there on ?»3 }'m)lé, . | ¥4




» BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

~ Service Appeal No._ {22 12018 .

T 1o I 1IN E] =1 o o P Appellant
VERSUS
RPO and Others........cviviieirmniiiniinnanean, ......Respondents
S.No | Description of Documents , Annexure | Pages:
M. Service appeal with affidavit {- &
2. Copy of Order dated 29-01-2018 A P
3. | Copy of departmental appeal & Order dated 02-03- | B& C }
2018 : ‘ 5"
4. Copy of Section 4 (K) of Police Order : D ' g «?
5. Wakalat Nama , /o
| ‘ ‘%,L Appellant
Dated-: 29-03-2018. - hrough

Fazal ﬁhaé Mohmand

. : Advocate, Peshawar
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

R


mailto:fazalshahmohmand@gmail.com

% BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Khyber Paklitukihwaz

Service Appeal No. QBO /2018 Service Tmué;acl)

[Diary Ne.

' : : . _IA % § )
Said Ul Islam Ex Constable No 3186 District Police Mardan . ®a¢< °\\°%|l =3
‘ rmrsesssrasserserensnasans Appellant

VERSUS

1. Regional Police Officer Mardan.
2. District Police Officer Mardan.
3. Provincial Police Officer KPK Peshawar.
- . Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER _DATED 02-03-2018 PASSED BY
RESPONDENT NO _1__WHERE __BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
ISSUED VIDE_OB_NO_ 227 DATED 29-01-2018 OF
RESPONDENT NO 2 HAS BEEN REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned orders dated 02-
03-2018 of respondent No 1 and Order dated 29-01-2018 of
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in service with all back
benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as
Constable in District Police Mardan on 05-10-2009 and since .
then he performed his duties with honesty and full devotion and
to the entire satisfaction of his superior officers.

2. That the appellant while lastly posted to Police Station Saddar
Mardan was issued charge sheet on the allegations of leaking
the valuable secrecy of the force and also informing the
proclaimed offender before raid of Force party, the appellant

\‘g“:a“, : accordingly replied the same refuting the allegations and

39z |10 explaining the true position. _ ‘

F:“"‘_‘é’ tday

3. That thereafter an illegal inquiry was conducted and finally the
appellant was dismissed from service by respondent No 2 vide -
order dated 29-01-2018. (Copy of Order dated 29-01-2018 is -
enclosed as Annexure A).



4. That the appellant -preferred departmental appeal before
respondent No 1 on 03-02-2018 which was rejected vide order
dated 02-03-2018. (Copy of departmental appeal and Order
dated 02-03-2018 is enclosed as Annexure B & C).

5. That the impugned orders dated 02-03-2018 of respondent No
1 and order dated 29-01-2018 of respondent No 2 are against -
the law, facts and pruncuples of justice on grounds inter alia as
follows:-

GROUNDS:-

A. That the impugned orders are illegal and void abinitio.

B. That mandatory provisions of law and rules have badly
. been violated by the respondents and the appellant has
not been treated according to law and rules.

C. That no proper inquiry was conducted in the matter, and
no one was examined in presence of the appellant.

D. That no show causes notice was communicated to the
appellant. :

E. That actually the appellant did what law is required to
have done as he only informed the relative of accused
Shahid who was locked in the lock up of the Police
Station which is not misconduct rather the duty of Police
as per Section No 4 (K) of the Police Order 2002. (Copy
of Section 4 (K) of Police Order is enclosed as
Annexure D).

F. That the appellant was put in quarter guard for 18 days by
respondent No 2 and was also dismissed from service on
the same allegations which amounts to double jeopardy.

G. That the impugned orders are against the principles of
natural justice the dictums of the superior Courts on the
subject.

H. That the appellant did nothnng that would amount to
misconduct.

I. That the appellant has about 9 years of service with
unblemished service record.



o

Fazal Shah Mohmand

5

J. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the
appeal. '

Any other relief not specifically asked for and deemed
appropriate in the circumstances of the case may also be

granted in favor of the appellant.
ppellant

Dated-: 29-03-2018. . Through @M& :

Fazal Sha ohmand
Advocate, Peshawar

AFFIDAVIT

|, Said Ul Islam Ex Constable No 3186 District Police Mardan, do
hereby solemnly affirm and declare on oath that the contents of this

Appeal are true and correct to the best of my knowledge and belief
and notfiing has been concealed from this honorable Tribunal.

DEPONENT

Advocate Peshawar




OFFICE OF THE

:

o2 o MARDAN -

]

IR : - Tel: (937-9230109
' Fax:  0937-9230111

- . R Email: dpomardan6 S0@gmail.com
No. /R, ‘ Facebook: District Police Mardan
Dated /2018, Twitter: @dpomardan

{

B

DISTRICT POLICE OFFICER L’

ORDER

This order il

dispose-of‘f the departmental inquiry. which has been
0. 3186, on the allegation he while posted at PS

dan vide DD NO. 57 dated 25.10.2017. he was -

conducted against Constable Said ul Istam N

Saddar. Mardan. as per report of SHO City Mar

an indiscipline Police official. He teaked the valuable secrecy of Police Force and also informed

the Proclaimed offenders before the raid of Force Party. Therefore he was recommended to

ersely reflected on his performance which is an

(iii) of Police Rules 1975.

proceed against departmentally. This attitude adv
indiscipline act and gross misconduct on his part as defined in rule 2

In this connection, Constable Said ui Islam No. 3186, was charge sheeted
vide this office No. 3186/R, dated 14.11.2017. and also procceded him against departmentally

through Tkhtiraz Khan, DSP/HQrs, Mardan, who after fuiﬁll'mg' necessary process. submitted

his Vindings to the undersigned vide his office Memo: No. 67/HQrs, dated 24.01.2018. The

enquiry officer recommended him for major punishment. .

The undersigned agreed with the recommendation of inquiry officer. and
heard him in OR held on 27.01.2018. hence the alleped Constable Said ul Islam No. 3186,.is
hercby awarded major punishment of dismissal from Service, with immediate effect in exercise

of the power vested in me under the above quoted rules.

Order announced

TN

(2.8 No /_Z_‘)‘y_ .
Dated ?—{/ e ’ 2018, ?\Q/
' DrMian Saeed Ahmed (PSP)

District Police Officer,
Mardan

y I .
Na. /15‘4@, "‘(4 X IR, dated Mardan the 20— /2018,
Copy for information and uecessary action (o the:

l. Deputy Inspector General of Patice Mardan. Region-1. Mardan.
2 §.P Operations, Mardan.

3. DSE / Rural. Mardan.

4, pay officer (DPO) Mardan

S E.C (DPO) Mardan.

6 OS1 (DPOY Mardan.

*******H!*******

)



BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1 w [

3 MARDAN = @

Subject: APPEAL AGAINST THE ORDER OF DISTRICT POLICE OFFICER MARDAN ISSUED -~ |
VIDE 0.8 NO. 227 DATED 29-01-2018, WHERE BY THE APPELLANT ‘WAS AWARDED MAJOR @

PUNISHMENT OF “DISMISSAL FROM SERVICE”,

Respected Sir,

The aapeilant submits as under:- - I

1. That DPO Mardan had issued charge sheet No. 3186/R dated 14-11-2017 to the T
appellant with the fol!owing allegations:-

“You Constable Said-ul-lslam No. 3186, while posted at Police Station Saddar,

Mardan as per report of SHO City Mardan vide DD NO.57 dated 25-10-2017,he

was an indiscipline Police Official. He leaked the valuable secrecy of Police Force

and also informed t{he proclaimed offenders before the raid of Force Party.

Therefore he was recommended to proceed against departmentally .This

AR Aty e
O graata

Frcme iy

I

attitude adversely reflected on his performance which is an indiscipline act and
gross misconduct on his part as defined in rule 2 (iii} of Police Rules,1975.”

2. That “he appellant has been enrolled in the prestigious police service on 05-9-2009 and
belongs to village kala khail Post Office Shamshad Abad, Tehsil and Distt Mardan. The
appellant remained posted at Police Lines Mardan since May,2017.

3. That “he facts behind the incident mentioned in the charge sheet are that on 25-10-
2017 The appellant was on patrolling duty at Cobra -1 under the command of S! Itibaar

i
i,

OO Ty agguns

Shah The same day that about 08:00 am the appellant alongwith other officials came to

AR LY A
R

‘PS City Mardan .In the meanwhile one accused namely Shahid r/o Akora Khattak lying in
the lock up requested him for providing mobile phone to contact his relatives. On
humanitarian grounds, the appellant dialed the required Cell no. 03332008284 which
was in the name of his brother Wajid Ali \Wajid sii is a school teacher at Govt School
Gajo IKhan Swabi.

4. On 25-10-2017 Sl Ashiq Hussain, SHO PS City summoned the appellant to the PS City Tk
Mardan.it was about 1600 hrs when the SHO inquired from the appellant regarding the 1
telephonic communication between the accused Shahid and his brother Wajid Ali.The
appeliant réplied in response that he has nothing with them but he has dialed the
telephione of Wajid Ali on pure humanitarian grounds.SHO Ashig Hussain entered a
repori against the appellant in the daily diary vide DD No.57 dated 25-10-2017.
(Copy enclosed)

5. Inthe light of the report vide DD No0.57 dated 25-10-2017 PS City Mardan, The appellant
was kept in quarter guard for 19 days ,followed by a departmental enquiry. During the ‘ ‘

cours2 of enquiry the appellant produced a detailed and comprehensive reply before
the enquiry officer but was not considered .in the light of enquiry finding the DPO
Mardan dismissed the appellant vide OB No0.227 dated 29-01-2018 and hence the
present apgeal.{Copy of OB No.227 dated 29-01-2018 is enclosed). 3
GROUNDS OF APPEAL:

a). The appellant has served in the Police department for 09 years. During this period
the appellant was dealt departmentally nor punished. This fact is evident from the
shinning service record of the appellant.

b). On 25-10-2017 the appellant made telephonic communication between accused
Shahii and his brother Wajid Ali on humanitarian ground. Wajid Ali is not a pfoclaimed :
offerder and no secrecy has been leaked out by the appellant.

Axted




Dated p3February, 2018.

PR

o). The SHO Ashiq Hussain has blaméd the appellant that he is untrustworthy,
leaking secrecy of Police Force and giving prior information to the accused. All these
allegations are superficial and have got no legs to stand upon, With these allegations the
overall conduct of the appellant has been damaged. It would not be out of place to
mention here that during enquiry no such like evidence to prove the allegations have

been brought on enquiry file.

d). The appellant was summoned in Orderly Room held on 27-01-201€ but was not
heard by the DPO Mardan. Similarly No “final Show cause notice” was issued to the
appellant before the announcement of the dismissal which is against the norms of

justice.

¢). The appellant is married having 03 kids and old age parents are also dependent upon
me. The sole livelihood of the entire family is dependent upon the police service of the

appellant .

Keeping in view the above mentioned facts and circumstances, it is
humbly prayed in your honour that the Appeal of Appellant m.‘ay kindly be

accepted and the impugned Order passed by DPO Mardan m |y please be

set aside by re-instatement in service from the date of dismissal, please.

Yours Obediently,

(CONSTABLE SAID ULISLAM)
No. 3186
District Police Mardan

(Now dismissed from service)
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ORDER. =~ @
' ‘ This order wili dnxpme ol the appeal preferred by l~.x~Comtablc Said Ul Islam

No. 3186 of Mardan District Police ugainst the order of the District Police Officer, Mardan, whereby
he was awarded Major punishment of dismissal from service vide District Police Officer, Mardan OB
No. 227 duted 29.01.2018.

Brief facts of the case are that the appeliant while posted at Police Station
Saddar, Mardan as per report of SHO City Mardan vide daily diary NO. 57 dated 25.10. 2017, he was
an indiscipline Police official. He leaked the valuable sccrecy of Police Force and also informed the
Proclaimed offenders before the raid of Force Party. Therefore he was recommended to proceed
against departimentally. Consequently, he was charge sheeted and also proceeded against
departmentally through ikhtiraz Khan, DSP/HQrs, Mardan. The Enquiry Officer afier fulfilling
niecessary-process. submitted his findings to District Police Officer, lMardan and recommended him for
" Major Punishment. The District Police Officer, Mardan agreed with the recommendation of Enquiry
Officer and the alleged Constable was heard him in Orderly Room held in the office of District Police
Officer, Mardan on 27.01.2018 and awarded him Major Punishment of dismissal from Service.

He was called in orderly room held in this office on 28.02.2018 and heard him
in person, but he did not produce any substantial evidence about his innocence. Therefore, 1 find no

 grounds to intervene the order passed by the District Police Officer, Mardan. Appeal is rejected.

QEDKR ANNQUNCED,

No. /3{2 /ES, Dated Mardan the . 02 — o X — 72018,

Copy to District Police Officer, Mardan for information and necessary action
W/t to his ofTice Memo: No. 189/LB dated 22.02.2018. The Service Record is returned herewith.

la-amu) . 6
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Sl
Poftce Order, 2002

?

which he: IS-. bound. to observe ‘or obey foi
liable undqr paragraph (¢) of cIap_se (1)

(xxiii} “rules” means rules made under }
(xx1v) “schedule” means a schedufe to this Order;

XXV)  “senior ranks” meges members of the olice_above the rank
p

(xxvi) Ineludes any highway, bridge, way, causeway, arch,
' road, lgife, footway, square, alley or passage, whether or not

thoroughfare and to whlch the public have access,

*[(xxvi-g “superintendence” means supervision of Police the
appropriate Government through policy, oversfght and
guidance and, in case of a Province, it shall be #ercised by
the Chief Minister through the Chief Sec etary and the
Provincial Home Department, whil
autonomy of the Provincial Police Qfficer in operational,
administrative and financial matters/and, in case of Federal
Capital, such supervision shall beexercised by the Ministry
of Intertor, Government of Pajdstan: and]

cnsuring  total

(xxvii) “vehicle” includes an

conveyance of any description
mechanically propell :

or otherwise.

(2} All reiurenccs nyrespect of District Superintendent of Police

i any law in force shall meafcad of District Police posted under Arnicle
and Artiele 13,

The word“and™ omitted by the Police Order {Amdt,) Ordinance, (XLIV of
2009), dated 26.11.2009.

Inst/bv the Police Order (Amdt.) Ordinance (XLIV of 2009), dated
26.11.2009.

L

3.

RESPONSIBILITIES AND DUTIES OF

THE POLICE

Attitude and r-esponsi_bj]i_tnes of Police towards the

public.—— It shall be the duty of every police officer to---

(@

®
©

@

4.

behave with the members of the public w1th due decorum
and Courtesy;

promote amity;

guide and-assist members of the public particularly Fhe poor,
disabled or physically weak and children who are either lo§t
or find themselves helpless on the streets or other public

places; and

aid individuals who are in danger of physical harm
particularly women and children.

Duties of Police.—-- (1) Subject to law, it shall be }he duty of

every police officer to--

(2)
(b)
(©)

VG
7>t (e)

Ao

protect life, property and liberty of citizens;
...,——-—-\

preserve and promote public peace;

ensure that the rights and privileges, under the law. of a
person taken in custody, are protected;

prevent the commission of offcnces and public nuisance:

collect and communicate intelligence affecting public peace
and crime in general;

keep order and prevent obstruction on public roads and n

the public streets and thoroughfares at fairs and all other




‘Pdlice Order, 2002 - -
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Police Order, 2002

‘ ‘T ) the places of public worship;

A () _reguiate and control traffic on public foads and streets;

take charge of anA' uﬁ i
claimed .
3 ’ inventory; property and to prepare its
p—

2
g

i A (1) detect and bring offenders to justice:

V{ ) apprehended all persons whom he is legally authorised to

apprehend and for . ‘
exiot whose apprehens-lon, sufficient grounds

N : .
o-). (%) ensure that the information about the arrest of 2 person is
promptly communicated to a person of his choice:

& L 1 :

M A enter and inspect without a warrant on reliable information
| N an | 1 :
- A dri);kpubhc plage, shop or gaming-house where alcoholic

| $ Or narcotics are sold weapons and illegally stored and

other public places ’
of resort ‘of o
characters: loose and disorderly

(m) obey and promptly execute all lawfu] orders:

! n eat i
. (n) LJL: !fo_rm other duties and CXercise powers as are con ferred
| ' y this Order, the Code or : e bein
, ) , , any other Jaw > time bel
| i o for the time being

() aid and co i
~Operale wi or : . .
i fostrer: P th other agencies for the prevention of
™ destruction of public property by violence. 1)
B A (S S : -
celanties: e or natura)

(p) assntin prevent ( ' ‘
S I ASSBUIN preventing members of public from explomanon |
— A e ' \ .
4NV person or organaed Lroups: ‘ e

{4) take charge of lupatics -
) arge of lunatics at large (o prevent them - from

cuausmy har 2mselve
'\-\ \ml_' harm 1o themselves of other members of the sublic
and their property; and P

E'; e - places of public resort and 'inAthe heig'}lb(;urhood vof and at |

AT oI e

women and children in public places.”.

R N

: prevent hardssment of

N

(2) - Police officer shall make every effortto--. .~ .

,_"_‘, (a) - afford relief to people in distress situations, particularly in .
i o/ respect of women and children; '

_ (\ 7/ (b)  provide assistance to victims of road accidents;

Y (c) assist accident victims or their heirs or their dependants,
/ g where applicable, with such information and documents as
would facilitate their compensation claims; and

a

o! (d) cause awareness among the victims of road accidents of
- their rights and privileges.

.(3) It shall be the duty of a police officer to lay information

“before a competent Court and to apply for a summons, warrant, search

warrant or such other legal process as may, by law, be issued against any
person suspected of committing an offence. - '

Duties of Investigating Officer---Nature, extent and scope---
Investigating Officer of a criminal case is not to render any opinion
regarding guilt or innocence of an accused person and under the relevant
statutory provisions contained in the Code of Criminal Procedure, 1898, the
Police Order, 2002 and the Police Rules, 1934, he 15 only to collect all the’
relevant evidence and to submit his report and the collected evidence and .
material before the concerned Magistrate, so that he or the Trial Court can ™
then form their own independent opimion regarding sufficiency or otherwise
of the evidence and materia! in order to decide whether to take cogmizance
of they offence and of the case or not, 1o summon any person to face a il
“or a0t and 1o frame a charge against a person or not---Op .1ion ol police
officer regarding guilt or innocence of an accused person is wadmissible m
evidence being irrelevant. PLD 2009 Lah. 585(c¢)

C/k \vly af A l | <
Ry S0

Privacy of private place---Fundamental right--According to
7Y'of Chapter 11'of Police Order, 2002, Police is authorized to enter and inspect
" without warrant on reliable information in any public place mentioned 1n

S
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. 430/2018.
SAIA-UI-TSIAM. ovvvev. e serceseeeeee e eeeaee e e eeeeeeeeeeeeireeeeneeeeeeennn oo Appellant,
VERSUS.
District Police Officer, Mardan
& OINETS. .ot e e e Respondents.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tribunal with clean hands.

2. That the appellant has got no cause of action.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.

5. That the present appeal is bad in its present form hence not maintainable and liable to
be dismissed.

6. That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties. '

7. That the instant appeal is barred by law & limitation.

8. That already the appellant has been re-instated into service, hence, the instant appeal
has become infructuous.

REPLY ON FACTS.

L. Correct to the extent of appellant’s enlistment in the year 2009, however, to the rest
of the Para the service record of the appellant speaks otherwise. (Copies of red/bad
entries are attached as Annexure-A)

2. Correct to the extent of allegations and the framed charged-sheet against appellant
while the rest of the Para is incorrect as the appellant has been found guilty. Hence,
rightly punished under rules/law.

3. Correc;[, hence, no comments.

4, Correct, hence, no comments.

5. Incorrect. The impugned orders are correct and in accordance with law and principles
of justice. Hence, holds no grounds, legal or moral, to stand hereon in this
Honourable Tribunal.

REPLY ON GROUNDS:-
A. Incorrect. The impugned orders are legal and valid. Hence, denied.
B. Incorrect. There is no violation of any provision of law. The appellant has been treated as
such under rules/law. .

C. Incorrect. Proper departmental inquiry under rules/law was conducted against appellant

by providing all opportunities of defence. (Copy of Inquiry is attached as Annexure-B)

D. Incorrect. All codal formalities are complied with.

E. Incorrect and the appellant self-admits the fact/allegations of misconduct he committed

under rules/law. Hence, deserved as such penalty.

F. Incorrect and the ground of double jeopardy is baseless. Hence, dcmed

G. Incorrect. The impugned orders are in accordance with principles of natural

justice/dictum of superior courts.

H. Incorrect. The appellant has done misconduct and punished as deserved under rules/law.



Q')‘

7T

order of dismissal was converted into “reduction in pay by one stoppage” and the
intervening period to be treated as leave without pay vide order No. 2614/18 dated
04.07.2018 by the office of the Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. (Copy of order is attached as Annexure-C) '
J. The respondents also seek permission to raise additional grounds at the time of
arguments.
.PRAYER:-

* 1. Correct to the extent of (09) years service, however, keeping his lbng service in view the

The appellant has been given credit of long service and his dismissal is converted
into penalty of “reduction in pay by one stage” and he does not deserve anymore leniency or
reduction in punishment. It is, therefore, requested that the instant service appeal being devoid of
merits, is liable to be dismissed with costs.

At

Inspector|General of Police,
Khybey Pakhtunkhwa,
Peshawar.
(Respondent No. 03)

Deputy Inspector General of Police,
Mardan Region-I, Mardan
(Respondent No. 01)

4

/.
Vs District Police Offifer,
- f/l Mardan '
(Respondent No. 02)
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‘1-&
- . c o )
E ‘ ‘?‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER _PAKHTUNKHWA, :‘
w Ky PESHAWAR. A o ‘ ' '
Service Appeal No. 430/2018. Lo '
Said-ul-Islam......... ...ccc.ci. ..............AppelIant. ‘
. R 1
District Police Officer, Mardan- . :
& OTNEIS. .ot Respondents. !
. COUNTER AFFIDAVIT. ‘

We, the respondents do hereby declare and solemnly affirm on

oath that the contents of the Para-wise comments in the service appeal cited as subject are true

and correct to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

/

Inspector|General of Police,
Khybeg Pakhtunkhwa,

Peshawar. S

(Respondent No. 03) -~

Deputy Inspector General of Police,
Mardan Region-I, Mardan
(Respondent No. 01)

.
-

| District Polic ({fﬁcer, _
//»] " Mardan
(Respondent No. 03)
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(c‘,l- 16. LEAVE, ABSENCE AND BREAKS IN SERVICE.
All Periods not counting as “approved service” to be entered in red ink.
1 3. 4,
Date Extent
' No. Of District Description of leave i.e privilege hospital,
" A Order sick leave or of absence,
cm To ol £ » or forfeiture of approved service.
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B | 'OFFICE OF THE | \)

o DISTRICT POLICE OFFICER |

= MARDAN o
5{@ : Tel: 0937-9230109
’ Fax:  0937-923011]
: Email:  dpomardan650@gmail.com

N '/ A{‘Q? /R/D.A-P.R-1975. . Facebook: District Police Mardan
Duted  SG - [l 12017, Twitter: @dpomardan

DISCIPLINARY ACTION l:JNDER KPK POLICE RULES — 1975

1, Dr. Mian Saeed Ahimed District Police Officer, Mardan as competent
authority am of the opinion that Constable Saif ul Islam No. 3186 , rendered himself liable to
be proceeded against as he commiitted the following acts/omission within the meaning of section-
02 (iit) of KPK Police Rules 1975.

STATEMENT OF ALLEGATIONS

_ That Constable Saif ul Islam No. 3186, while posted at ' PS Saddar,
Mardan. as pef report of SHO City Mardan vide DD NO. 57 dated 25.10.2017. he was an

indiscip!iné Police official. He leaked the valuable secrecy of Police Force and also informed.the
Proclaimed offenders before the raid of Force Party. Therefore he is recommended to proceed
against departmentally.

2. For the purpose of scrutinizing the conduct of the said official with
reference to the above allegations is appointed as
Enquiry Officer.

b |

. 3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order. recommendation as to punishment or other appropriate action against the accused
officer. : S .
4. The accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Officer. ~ o

(Dr. Mian Saced Zimed) PSP

District Police Officer,
Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. /R. dated Mardan the , /2017.

Copy of above is forwarded to the:

l. . for initiating proceedings against the
accused official / Officer namely Constable Saif ul Islam No. 3186,
under Police Rules, 1975. : ' ' o

2. Constable Saif ul Islam No. 3186, with the directions to appéar before
the Enquiry Officer on the date. time and place fixed by the enquiry

officer for the purpose of enquiry proceedings.
Tokkkkk !Ii * % %k

T vy ..
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mailto:dpQmardan65Q@timail.com

by o .

CHARGE SHEET'U‘NDER KPK POLICE RULES 1975

I, Dr.: Mlan Saeed Ahmed District Police Officer. Mardan as competent . .

#70 wrens charge you Constahle Saif ul lslam No. 3186, as follows.

That you Constable Salf ul Islam No. 3186, Whlle posted at PS Saddar,

=5 per report of SHO City Mardan vide DD NO. 57 dated 25 10.2017, you were an
ngd s ipline Police offi

: -
sErian &

-is T
ERSIN:

Proclaimed offenders before the raid of Force Party. Therefore you are recommended to
<ed against departmentally

This amounts to grave mlsconduct On your part, warranting departmental

ction against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.
i By reason of the above, you appear to be guilty of misconduct under section — 02 (iii) of
the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties

as specified in section - 04 (i)a & b of the said Rules.

(]

You are therefore. d;rected to subnm your written detense within seven days of the
receipt of this charge sheet to the enquiry ofhcer

3. Your written defence if any, should reach to the enquiry officer w1thm the spe01ﬁed~.

period, failing which, it shall be presumed that you have no defense to put- in and in that

tase. an ex-parte action shall follow against you.

Intimate whether you desired to be heard in person.

(Dr. Mian Suaeed Afrme ) PS
District Police Officer,
Mardan

cial. You leaked the valuable secrecy of Police Force and also mformed“'
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102,
C s HICE OF THE DEPUTY SUPERINTENDENT OF POLICE S~
' . HEADOUART'ERS & TRAFFIC MARDAN. l),

Inquiry Report conducted vide No.168/R/D.A-P.R-1975, dated 14.11.2017.

SRIEF HISTORY :-

That Constable Said-ul-Islam No. 3186, while posted at PS Saddar Mardan, as
per report of SHO City Mardan vide DD No. 57 dated 25.10.2017, he was an

indiscipline Police official. He leaked the valuable secrecy of Police Force and
also informed the proclaimed offenders before the raid of Police party. Therefore _

he is recommended to proceed against departmentally.

FINDINGS:-

In this connection enquiry proceedings were initiatec%gd_ﬂae..allcged Constable
was summoned and heard in person. He produced his written statement Ythat, he
was performing his routine duty at Cobra-I Mobile, about 12:00 hours he saw an
unknown person, present in the lockup (PP Charsadda Road). who told the alleged
official to contact his family and bring clothes for him. Then after he contacted-
brother of accused and told him to bring clothes to Police Station City for his
brother. He stated that, he belongs to a poor family and only responsible person to
take care of his family. He in his written statement. apologized on the
wrongful/indiscipline act which he has committed and requested for filing the
inquiry proceedings against him also committed to be careful in future (He has

earned 01 good with 09 bad entries in his service so far).

RECOMMENDATION:-

np g iy

Keeping in view the statement of the alleged official (verbaliandiwritten)sit is

PL

erystal”*cleat-that;- herhas * vio lated*+ deparimental & rilesTamd: Committed?an
indisciplingract’If- slichi*a:casethe undersignedsi "of the, View: that; the  allegéd-
official is burden on the:Police department being.proventindiscipling-and.criminal -

-minded::Thei réport lodged against him-is;based. oni*facts-and the alleged iofficial*

has nothing to offerin his'defense.

It-is therefore, ‘recomnihdeéd that” ihe alleged: Constable’niay:be, awarded.ma jor

‘punishmenti(dismissal‘from’ Service) sifragreed:
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s §fgjf’ ™ N}' A 'D,_igzputy Superititendent of Police,
v o f\}_ 5 “’z\! > H Qrs/Traffic, ﬂ./I(ufd_(m.
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No. ©  /HQrs dated’Mardan the_: et /2018,
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. OFFIt THE @
DISTRICT <. E OFFICER

e MARDAN
F LY B Tl 0937-9230109
- ) Fax: 0937-9230111
: | .. ) o Email:  dpomardan650@gmail.com
No. /R, SN Facebook: District Police Mardan . % =
Dated /2018.. : ; © Twitter: @dpomardan |

ORDER

hlS order will d1spose-off the departmental inquiry. which has been

conducted agéinst Constable Said ul Islam No 3186, on the allegation he while posted at PS

Saddar, Mardan, as per report of SHO City Mardan vide DD NO. 57 dated 25.10.2017. he was

an indiscipline Police official. He leaked the véluable secrecy of Police Force and also informed
the Proclaimed offenders before the raid of Force Partv ' Therefore he was recommended to
proceed against dcpamnemall\ This attitude adversely reflected on his performance which is an
indiscipline act and gross misconduct on his part as defined in rule 2(iii) of Police Rules 1975.

' In this éonnection, Constable Said ul Islam No. 3186, was charge sheeted e :;'
vide this office No. 3186/R. dated 14.11 2017, and also proceeded him against departmentally

|
|
through [khtiraz Khan, DSP/HQrs, Mardan. who after fulfilling necessary process. submitted o
his tindings to the undersigned vide his office Memo: No. 67/HQrs, dated 24.01.2018. The

enquiry officer recommended him for major punishment.

The undersigned agreed with the recommendation of inquiry officer. and
heard him in OR held on 27.01.2018. hence the aliegud Constable Said ul Islam No. 3186, 1s
hereby awarded major punishment of (lismisé‘al from Service, with immediate effect in exercise
of the power vested in me under the above quoted rules. |

Ovrder announced

oBNe 2207 - YN

Duated ;"_— 0,7 /2018. = ?&\\/*’” S
‘ A Dr.Mian Saeed Ahmed (PSP) -

District Police Officer,

' Mardan.
No. /'L‘?é’.i, “‘é % /R. dated Mardan the Ro— | /2018.

Copy for mtormatlon and necessary action to the:

Deputy Inspector General of Police Mardan, Region-L Mardan
S.P Operations. Mar dan.

DSP / Rural. Mardan.

Pay officer (DPO) Mardan

'E.C (DPO) Mardan.

.0SI (DPO) Mardan.
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A Thiks mdu will rll\pmunH lhc :mpcal plc.lem.d by I x—(‘um!ul)lc Sald UL sl

FR v aca

N, 3!86 ol NMardan i)axlru,l Policdy painy

4 e Urdcl of lhe District Police Officer, Mardum wh;rchy
he was awarded Major pumwlumnl of dusmlw\l from service vide District Police Qfficer, Mardun Ol‘
No. 227 duted 29.01.201%. ; .

Brict lacls of the uase are 1Imt the appel!ant while posted at Police Station

Saddar, Mardan. as per rcporl of SIHO City Mardan vide daily dnar)f NO. 57 dated 25.10.2017, he was

an indiscipline PPolice ol‘hcaal Hle lcaked the valuable secrecy of Police Force dnd also informed the
Proclaimed offenders before ' the raid of Force Pany. Therefore he was recommended to proceed
against  departmentally. Coiiwc‘que.mllv he Avas charge sheeted -and  also proceeded  against
departmentally  through lkhu.mx Khan, DSPIHQrs Mardan. The Enquiry Officer afier fulfilling

necessary plouss suhmutlcd lus findings (o District Police Officer, Mardan and recommended him {or

Major Pt'mshmcm l'hc Dlsmu Police Officer, Mardan agreed with the recommendation of Enquiry

Offl(.er and the alicged Comtabfe was hcand hnm i Orderly Room held in the office of Dlsmct Polu:c'

()Illu,r Mardan oh 27.01. 2018 and awmdud him Major Punishment of dismissal from Seercc.

He was (.d“t.d in orderly room held in this office on 28.02. 2018 and heard him

N person. but he did not produce any mbv:u.n.i al evidence about his innocence. Thercfore. | find no

grounds 1o intervene the order passed b_\/ the District Police Officer. Mardan. Appeal is rejecied.

QAOIRANNQUNLED,

lain E:hmwur:)I’SP
Police Offiver,
ardan

DTy . e B . X - LT
No L34 ES, Dated Mardan the_ O ~ o V' porg

Copy 10 District Pohce O!hcer Maid
W/ 10 nis ofiice Memo: No.

an for information and nwcssa:; action
189/LB chied 32 0q 20!8 The Service Record is returned ncrz,\wlh

'n.-lli)
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7 OFVICE OF THE, 8
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHW A

ELe  PESHAWAR, |
Na, S/ )?é/[/ o N8 datéd Peshawar the C’Z/ ‘e //”‘018

- ORDER :

This nr('lzcr is herchy: |'>EI:‘2.\(‘(| to dispose of departmental nppu]! un(Iu Rulc fl-;\ nlok

Yakhtunkhws Police ](11%(*-]‘)7‘3 snhmmc‘(l by Ex-FC Said-ul-Islam No, 3186, ‘I'he p(:mun":;zl":r vas cliss

fron’ service by DIPOL Mardan vide OB No. 227, dated 29.01.2018 on (he charge thal he while

Palice Station Saddar, \41“('(“] as perrepart of STHO City Mardan vide daily diary No. 57 c'i-';llcd Rt

he was an mchxmplmc Police oflficial. H(‘ icaked the valuable secrecy of Police Force ang sali o
roclaimed offenders ljc;f'm'c: the ravd of I-nrce Party.

s appeal was rejecied by Regional Police Officer. Mardan vide order Fndst: No, 13

daied 02032018, A |

Meceting of Appeliate Board was held on 21.06.2018 wherein pelitioner was hercin mev

During hearing petitioner denied the allegation Teveled against him. e contended that he hact gy

phone Lo a person in the Police Station who contacted his brother for bringing clothes, "

There is long service of 08 years. 04 months and 09 days at the credit of per "onc UV“:.

n view af his lang service 1he Board decided that the petitioner s hereby re-instates in SC‘"QJ,’%}_‘

plmislmutm of dismissal 1

rom service is converted into reduction in pay b) one’ slagc_

mtervening period shall he ¢ ounted towards service as leave without pay.

This order is issued with the approval hy the Competent Authorify.

\) z

Ho (IRI‘AN}\WMN KOAfa: o o
A[(:/I‘sf‘d)i] shiment,
For Inspectop-Cieneral of Priiee
Khybér Pallmnkhwa.

A | - \ ‘:
(- e ‘ Peshaviay, :
No. \’9%/5—9?/ ns. o

Copy aof (he élh(l\f(, is fmwnd(,d to the:

W

1. Regional I’()Iicc Officer. and . Scrvice Roll ‘I]()I1{:,WIl|l Fuji Missal ol the ghes

o

Constahle reeeived vide ymn oﬁ'(,c Memo: No. 2938/13S. dated 03.03.2018 is 1'c1‘i5.:‘"':'1;"."

lor your office record.

2. District Police Officer Mmd,m

3PSO 1GP /K hyber Pakhtunkhwa, CPO Peshawar,
A PA o Addl: TGP/ [Qrs: Khyher Pé‘s]fi][i,ll]lx’]’!\’\’él. Peshawar, -
S0 PA e DIG/HO: K hyber Pakhinnkhwa, ]‘cch;l\fvm““’;’\

6o PA e ATGAT cpal, Khyber Pakhtunkhwa, ]("\hr]\\’(ﬂ

7o Office Supdt: F-IV CPO Peshawar,
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OFFICE OF THE
DISTRICT POLlCE OFFICER
MARDAN.

Tel No. 0937-92,3010? & Fax No. 0937-9230111
Email dpo mardan@yahoo.com

¢ Facebook: District Police Mardan
' Twitter: @dpomardan

TR

QBDE R,

‘ ; : On Re-mstatement in Service by Wozthy ATC
Estabhshment Khyber Pakhtunkhwa Peshawar vide order Endst: No. 2615-21 18,

dated 04.07.2018 and hereby Allotted Constabulary No. 31 86 to FC Said ul Is1 1
'w1th 1mmed1ate effect -

OBNo 7 FAj f

Dated.___ /7 ~&~/2018. | L
R b ~ District Pollce Officel

C‘\\‘ Mardan

© No.__ 534:35 _/OSI, dated Mardan the 15/08/2018.

Copy to the:-

1 Pay Ofﬁcer
2. E.C




¥’ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
) - PESHAWAR. : :
Service Appeal No. 430/2018. o :
Said-Ul-ISIAM. ....o.. oo ese e Appellant,
VERSUS. .

District Police Officer, Mardan
& OthETS. .. e e PR Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourablé Service Tribunal, Khyber Pakhtunkhwa, Peshawar in
the above captioned service appeal on behalf of the respondents. He is also authorized to submit
all required documents and replies etc. as representative of the respondents‘ through the Addl:

~ Advocate General/Go'vt.;Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar..

T ' Inspectol [General of Police,
' Khyberi Pakhtunkhwa,

Peéshawar.
(Respondent No. 03)

Deputy Inspector General of Police,
Mardan Region-I, Mardan
(Respondent No. 01)

L]

71 District Police Officer, .
7z Mardan .
(Respondent No. 02)

a
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\_Djf ] | ()I'I'I(‘I' orrthe. -

IN&!’F(,IOR GENFE l{/\l OF POI, l(‘l‘
KIIVRI‘ R PAKHIUNK[[WA

S : T PESHAWAR. .
Nn &/ p?é/é ;

../18, dated Peshawar lhc o //0 //20!8

ORDER .

Thig mdu 18 hu(,hy passed (o

dispose of dcpmlmcnlal app(,al under.
,\khhmkhw.u l‘nlu G. Rul(-l

‘)7§ subhiittedd by Iix- Vs
from servie ¢ by I)I‘() M nd

Ruic 11 /\ nf K.

Said- ul- Islam Nn '5!86 Ihc p(,nlum(.l Wils |

an- \'Id( On Nn 2')7 dated 2‘) f}l 2018 on he

(h(ui,(. {hat- hc whllc
an. as p(‘l report of QII() C 1(y

Mardan’ vudc daliy d|<uy Nd. 57 daled- 75-.1'0.7017
aluable sccrecy nf P

l‘nll(n T \Imn \,\cld.u Moard;

he. waq an mdlauplmc Police official. Tie leaked the v

ohcc Imcc and alqn mfmmcd
nr nc\mmcd n!l'('n(iu s hefore . -

the mld of Voree 1‘.!1!\'

' i appeal was rejected by R(‘i—‘m"" Police Officer, Mardan vide order l"‘}!')d.s‘t-".‘-N_n.
'lrm(I ﬂ’ DI 20K - _ : ‘

' Mculm;_ of Appeltale Hrm:d was Imld on 7l 06 201R whuun pctrlmnu was: hccud mn pu xon
l)unm_ hL..nm;_ pclllmnm de

nicd the Allcgatmn leveled against)
phnnc o a p('unn in the Pt\hu, Ql

him, Ilc cnnlcnd(,d le he had yvc,n Im. c,cH
ation who contacted his hrother for hungmg, clothes. a -

wa s long service of 08 years. 04 months and 09 d
vicw of hl\ long ser \'1((' the

ays al the credil of pcuuonu-
and decided tha lhc petitioncy

i< h(.l(.hy re- msldl(.d in ser vice i
' |\1|n|shnum ol dismissal

(rom ser \’I(.(.. is converied: into rcduclion

in pay hy mm \tag.,c. Hnwcvu lhe
mlu vc.nm[_, period sh.lll be mnntul Towards Rcrwcc as leave wilhou| pdy ‘

This order is issned \\'llh !hc dppl'n.vnl hy the (‘.n’mpc!'ént Antharity, -

£

'(IRI"AN I-%II !\HAN)

A8 CAIGHER dbhwmcnl
‘ Yar Inxp(.(,tm/( ¢heral of Police.
. T ) i R ) 1\hyh6| I‘a|§1m1.1khwa
. o~ L ' B (_\h,m.fu ‘
No, S:.;)é/j’_"p /“_/'IR_ R ' )

Copy of the above is forwarded (o the:

1. _I{'clgifili;\l ‘l’nlice OfTicer. Mardan, qun(_(, Raoll ﬂlnng:wﬂh FFuji Missal nl lh(. dhnvc ndmt,d'
Constable. received wdc your afficc Memn: No. 2‘)18/1 ddicd 03, fi 2018 is rcturned hcuc,\mLh
Im your office rccmd ‘ T |

2. .'I)ISII"I(‘J Police OfMGeer: Manl;m. .

2,

~PSO 10 TGP/ K hyber Pakhtunkhwa, CPO I‘L§l1a\va| ‘
4. PATe Add: G MOt K h\fh(l Prll\h'l‘n]\h\\'(‘ P c<hnwa|

“_\
-I‘/\ ten Hl(J! 10O Khyher l‘.lkhlnnhhw,l I’(,&hnwar .

I‘A ™ ATG cpal, l\hyl\u I‘flkhlnnkh\\m I
Offiee ‘mpcll VIV CPOY e

0. cs hawm

~i

shnw
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ST S S

7 \_Dj A OVFICE OF THE BT
, T INSPT.CTOR GENFERAL OF POT l(‘I'

KHVBI‘ R PAKIIIUNKIIWA -

o _ PESHAWAR. .
No.s NE(G N—

SR, dalcd P(AdedI lhc € '!/ /0//2018 ;

R ‘ ‘ 0‘R1)15R.._,_..

ihia mtlu 18 hu(_hy n

assed i
.«lkl\hml( h\\'.l P

dispose of deparimental am‘w

al’ un(iu Rulc 11 A nl' K
sabmiged by ¥y l'( S

aicl- u[ N.nn Nn 3!‘{6
aled 2‘) ﬂl 2018 on lh(' <

I report ol SHHO lly M
olice official, ¢ g

nIl( G Rul( -l‘)?‘i

Ih( mlxlmnu was
ﬁnm e nuv hy I)I‘O M u(l

an-vide OH Nn 277 d

.Pnh((, St |lmn Rnd(lm M.nclrm as p(‘

hfu[.c that- hc wlnlc -w

a:ly diary Nn 57 dalcd "5 16.7017
aluablc secrecy nl' I‘

.l:d:m vide d
he.was an mdlxuplmc &

aked the v

‘ pmchmwd nil'(‘ndu': hcf'mc the raid of Farce 1

ohcc lmw and alqn m["mmc
ml\' ‘

Hls appc;ﬂ was rgjecte

by Regional Palice Officer. Mard
datcd 02.032018 - '

an v|d(' m(lu I ndxt Nn
Mccljng ol Appeliaie Board was 11(,Id on 21,06,

2015 whu cin’ pwlumu Was thld
!zlmnc1 denied the

During Iu.,nmg_ pe all(,;:,d[mn I(.v(.lcd against.

in pu son,
h:m IIc cnntcndcd that he had [BIV(.H hIS chI o N
ation wha c,nnlactcd his br othc:l l'm bri mg,mg: cloihes,

lhvw 1s long serviee of OR years. 04 months and
movicw nl his fong

phnnc Lo a person in the Police S

09 days al the credit of pclulmncr ‘~1 cref
\(‘l\'u(' 1he l!n.«nd (1L(.lde Ihal

the pullmnu 1% h(.t(_hy TC-
(ll\lm&s.\l (Tevg

lnxlalcd in suvlu‘
) pumshmcn[ af

\Ll\’I(L is (,(\I‘IVLIICd 1[1!(\ IC(lllCUﬂn

m pay by 0[1(. ‘\lcl[.,(. Ilowcvu
counted tow

mlu vt,nm[,, period sh.lll he ards ‘iCIVIL(. as leave wulhnnl pdy

L‘hé‘

l I\l\ m'tlcr is issned wllh !hc

A;mww.\l hy the C -ompetent Atkt‘lﬁ@&p'if A

1'-

(IRPAN \ﬁ’&n-,\m\u/\m SR

ATGNEg abh Bhmenl,

P For In«p(,(.tm/( \uf ral of Palice.

e | o ; S : 1\hyh6n Pakiiunkhwa,
N, \,25/5'0() /;_'/m, o . : |

" Peshawway

Copy of the above is forwarded to (he:

Régional ~l‘nIi<':e Officer, Mardan, Scrvice Roll

received vide your-affice Me

for vour office rec md

alongwith Fuji Missal of

mo: No, 203R8/1°S.

the dh(wc l‘td[’l‘ILd

ddlcd m NS 70]& is u.mm(,d hcu.w;lh

(Zonslahlc

2. "I)l.\lll(.1 Police OfMeers Mar(lnh

3p \(\ o 16 }‘/Khvhu I‘Al\hlnnkh\\m (‘l‘() Pesh

I‘/\ 1n /\(hil VGO Kh\'h(r n

aAwar,

nkhlnnkhwa lc<hnwar
SCOPA e DG MO

-
K h\'hu I‘,tkhlnnlxhwll I(_\hdwar' o

G, I‘A 10 /\I('G/l cpal, I\hyhu l‘akhmnkhw

7. Office \npdl VIV OOy 1y

ap U:h.\w.n

c&h.lwm
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ST T R
| & ()T'I'I(‘l‘ OV THT, o -

INSPECTOR GENE RAL OF POI I(“I‘
KHYRER PAKIHUNKHWA

PESHAWAR. .

(Ik]\llll\[(h\\',l !‘c\h(,c Rnic-l‘)?ﬁ

ﬂmn -<vr\"uv hv l)l‘() Mll({(\l'l \'ld(‘ 011 Nn 277 d

Molice ‘\l 1Imn

h(_ WAaSs mdmuplmc Police olfici

pr nclmmcd of f'c'ndu s-hefore

olice OfMicer. Mardan vide arder I'ndst: No
. N % :
dated-02.03 2018 '

During hunm;_ p(‘l:lmnm de

phnnc to-a pcrson in the Police QI

m

- punishment of

infervening peried sl)ﬂll he

' o | : . . L am . Khyhé! I‘akh!.mkh\ya
No. .\upé/jl';) /___/I R, o - _ ’ . '

(.

~3

vw\v n( hig lnn;- x(‘z\'u( the

. ‘ch,mn.tl P(\lt(_,(. OfMicér, Mmdan

(_.mwlahlc

' District I‘nh(’c' OMcer, Mnr(l.ln

. .,l‘\(\ o 16 P/Khvhu I‘.lkhmnkhw,\ cp () P
_F‘/\ (e I)l(./l 1Ors: Kh\'hu I‘.tkhlunk

.’ ‘()Ihu* \np(ll =TV PO e

N8, dated I’(.ahdwa: the 08/ /c //20]8

ORDER .
[hl\ mdu 1s hu&.hy passed (o dispose of dcp

mimc.nlal dpp(, I nndu Ru}c Il A- n[ K
‘llhlﬂl“((l lw Fx-1eT &

.ntl uI lxl,nm Nn
1

‘nxﬁ lh( p(‘lllmn(‘l was (},mI
aled 2‘) m 2018 on Lh(‘ (‘

nd(l.u M.u(l.m ax |w| report of SO uly Mardan v1dc dmly dldl)’ Na. 57 dated 75 10 20!7"
al. He leaked the vatuahle <<:cn<.cy of I‘nh;c Farce and also inforined:
the raid of Varce Party. . o _. ' _ il
His appc,ﬂ was rejectod hy R(‘[,mml Police O - : kR \i//‘

Mgcun;_ ol Appellate Hn,nd was hc,ld on 21 nﬁ 201\ whu cin pwlmnu was’ hccnd m pumn ,

nicd the altegation leveled againsthim, llc (,nnlcnd(.d that'he had g__,wcn im cell - .

ation who contacted his hrather for bri mgmg clothes.

Hu‘w i long service of 08 years. 04 months and 09 d

ays at the credit of pclmonm heref
lln(ml d(.ud(.d that the petitione

i% hcrchy rc-nwmlcd in x'ervi'ccv !
dismissal trom  service is (.nnvurcd into |ccluwnn in pay hy orie \ml,(. Ilowcvu lhc','_

“
counted towiards service as Icmfc, W|lhm|l pdy _ I o

This ar (lcr s issned w:(h lhc upnwwnl by the Competent Auntharity, -

S g{: e
R VLIS SN . ](—:ma'AN‘\ﬁ’m-?\u r\’rmm
Vst o e AG/Nistabhxhiment,

Tor Int.p(,(.lm cizeral of Police.

l‘(,xh,\ war,

. Copy of the ahtwg is [mw(nd(_d to the:

qum Roll nlnn;:wuh IFuji M:sml of the above named :
received vide yr\uu nfficc Memo: No. 2038/158

dal_c;d 03.()5.2018 is relurned. herewidh.
for vour nl'[l(,(* record.

L

uhawm
PA e Add)- l(-l /1 1O K hvhu l‘fnklmmkhwa 1‘c<hnwal

T
hwa, I‘(.sh,\w,n L

A o ATGTcpal, Khiyher I‘,ukhllmlxhw.\ I‘(.':lmw,n

shawar,
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OFFICE OF THE ‘
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTU NKHWA

A . PESHAWAR. ‘
. No. S/p? _é( é’__/ 18, dated Peshawar the fﬁ’/ 671018,
F- s
1 : . ro ORDER
|
i This order is hereby passed to dispose of departmental appeal under Rule 11-A of Khyber

Pakhtunkhwa Poljce Rule-1975 submitted by Ex-FC Said-ul-Islam No. 3186. T'he petitioner was dismissed

from sorvice by DPO, Mardan vide O3 No. 227, dated 29.01.2018 on the charge that he while posted at

Police Station Saddar, Mardan, as per report of S140 City Mardan vide daily diary No. 57 dated 25.10.2017,

he was an indiscipline Police official. He leaked the valuable secrecy of Police Force and also informed
proclaimed offenders before the raid of Force Party.

His appeal was rejected by Regional Police Otficer, Mardan vide order [indst: No. 1317/138,
dated 02.03.2018,

1
Meeting of Appellate Board was held on 21.06.201 8 wherein petitioner was heard in person.

During hearing petitioner denied the allegation leveled against him. He contended that he had given his cell
phone to a person in the Police Station who contacteg his brother for bringing clothes.

There is long service of 08 years, 04 months and 09 days at the credit of petitioner, therefore,
in view of hig Iong service the Board decided that the petitioner is hereby re-instated in scrvice and
punishment of dismissal from service is converted into reduction in pay by one stage. However, the
intervening period shall be counted towards service &s leave without pay

Tt st Bl order isvisSucdwitimhe g préfvEl b ARECompetent Authority.
PueawaITTT ppro¥ I M
_ i ‘

AW
s ~ (IRFANAIDIAL “KIAN)
. M AIG/Es}@bI‘ shment,

\ For Inspec?:z()gncraf of Police,
:' ‘ Khybér Pakhtunkhwa, -

e~ | " Peshawar, el
No.5/ 26/ 5= R [ 415 | e

Copy of the above is forwarded io the:

L3

I. Regional Police Officer, Mardan. Service Roll alongwith Fuji. Missal of the above named
Constable received vide your officc Meme: No, 2938/ES, dated 03.05.2018 is returned herewith -
for your office record. o

District Palice Officer, Mardan. o et e

PSO 10 IGP/Khyber Pe-lkhl.unklﬁ.wa, CPO TFeshawar,
PA to Addi: IGP/MQrs: Khyber Pakhtunkhwa, Peshawar,

j .
PA to DIG/HQrs: Khyber Pakhtunkhwa, Po?;hawar.

SN

) 6. PA AlG/i.egal. Khyber Pakhtunkhwa, Peshawar.,

7. Office Supdt: E-1V CPO Peshawar,

<




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Amended Service Appeal Nb /2020

Said UL ISIaM vuvviiveenrsnsscsnnsereenes crrevens weensGJAppellant
VERSUS
PPO and others............. I ssnereennnee...RESpONdents -
‘ INDEX
S.No | Description of Documents : ' Annexure | Pages
1. Service appea oilNRIEE : \~3
2. Copy of Order dated 29 01-2018 A Y
3. Copy of departmental Appeal and Order dated 02- B&C
03-2018 . S-F
4. Copy of Order dated 04-07-2018 D R
5. Copy of Section 4 (K) of Police Order \ E 4-lo-
6. Wakalat Nama , 14
. : T
| i/ ',/
T
Dated-: 04-08 -2020 | Appellant

(Said Ul Islam)
Through '
. .

T

Fazal SHah | M_dhmand
Advocate,
Supreme Court of Pakistan.

OFFICE Cantonment Plaza Fiat 3/B iKhyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Amended Service Appeal No /2020

Said Ul Islam Ex Constable No 3186 District Police Mardan

............................... Appellant
VERSUS
1. Provincial Police Officer KPK Peshawar.
2. Regional Police Officer Mardan
3. District Police Officer Mardan
..................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 04-07-2018 PASSED
BY RESPONDENT NO 1 WHEREBY DEPARTMENTAL
APPEAL _OF THE APPELLANT FILED AGAINST THE
ORDER ISSUED VIDE OB NO. 227 DATED 29-01-2018 OF
RESPONDENT NO 2, HAS BEEN PARTIALLY ACCEPTED
AND THE PUNISHMENT OF DISMISSAL FROM SERVICE

HAS BEEN COVERTED INTO REDUCTION IN PAY BY ONE
STAGE.

PRAYER:-

On acceptance of this éppeal the impugned Order dated 04-07-
2018 of respondent No 1 may kindly be modified, thereby
reinstating the appellant into service with all back benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as
Constable in District Mardan on 05-10-2009 and since then he
performed his duties with honesty and full devotion and to the
entire satisfaction of his high superior officers.

2. That the appellant was lastly posted to Police Station Sadder
Mardan was issued charge sheet on the allegations of leaking
the valuable secrecy of the force and also informing the
proclaimed offender before raid of Force Party, the appellant
according replied the same refuting the allegations and
explaining the true position.

3. That thereafter, an illegal inquiry was conducted and finally the
appellant was dismissed from service by the respondent No. 2

vide Office Order dated 29-01-2018. (Copy of Order dated
29-01-2018 is enclosed as Annexure A).
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. That the appellant preferred departmental appeal before

respondent No. 1 On 03-02-2018 which was rejected Vide order
dated 02-03-2018. (Copy of Departmental Appeal and
order dated 02-03-2018 is enclosed as Annexure B & C).

. That the appellant preferred departmental appeal before

respondent No. 1 under rule 11-A of KP police Rules 1975
which was partially accepted and the punishment of dismissal
from the service was converted into reduction in pay by one
stage vide order dated 04-07-2018. (Copy of order Dated
04-07-2018 is enclosed as Annexure D).

- That the appellant had also filed service Appeal No. 430/2018

and thereafter partial acceptance of departmental appeal, the
appellant submitted application for filing amended service
appeal which was accepted, hence this amended service appeal.

- That the impugned Order dated 04-07-2018 of respondent No

1 is against the law, facts and principles of justice on grounds
inter alia as follows:-

GROUND S:-

A. That the impugned Order is illegal and void ab-initio.

B. That rﬁandatory provision of law and rules has badly been
violated by the respondents and the appellant has not
been treated according to law and rules.

C. That no proper inquiry has been conducted in the matter, -
no one was examined in presence of appellant.

D. That no show cause notices was communicated to the
appellant -

E. That actually the appellant did what law-is required to
have done as he only informed the relative of accused
Shahid who was locked in the lock up of the Police Station
which is not misconduct rather the duty of the police as
per Section 4 (K) of the Police Order 2002. (Copy of

Section 4 (K) of the Police Order is enclosed as
Annexure E).

F. That the appellant was put in the ‘quarter guard for 18
- days by respondent No. 3 and was also dismissed from

service on the same allegations which amount to double
jeopardy. . '
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G. That the impugned order is against the principles of
natural justice the dictums of the superior courts on the
subject. : B

H. That  the appellant did nothing that would amount
misconduct. »

L. That the appellant has more than eleven years of service
with unblemished service record. | |
J. That the appellant seeks the permission of this honorable

tribunal for further/additional grounds at the time of
- arguments.

It is fhereforé prayed that appea;l of the appellant may kindly be
accepted as prayed for in the heading of the appeal. :

Any other relief not specifically asked for and deemed
appropriate in the c¢ircumstances of the case, may also be

granted in favor of the appellant.
é;z,f{//

Dated-: 04-08 -2020° Appellant
_ : - (Said Ul Islam)
Through

T g
Fazal S :‘ﬁ

Mohmand
Advocate,
Supreme Court of Pakistan.:



OFFICE OF THE
DISTRICT POLICE OFFICER ﬂb

S MARDAN ' '
Y , C el D937-9230109 el
Fax:  0937-92301101
: i Email: dpomardan6S0(@gmail.com
No. ) /R, Facchook: Districl Police Mardan
Dated o /2018, . Twiller: (@dpomardan

ORDER

This crder it dispose-off the departmental inquiry. which has been
conducted against Constable Said b islam No. 3186, on the allegation he while posted at PS
Saddar. Mardun, as per report of SHO City Mardan vide DD NO. $7 dated 25.10.2017. he was
an indiscipline Police oflicial, He leaked the valuable secrecy of Police Force and also informed
lhe Proclaimed ofienders before the raid ol Force Party. Therefore he was recommended o
proceed apainst departventally. This attitude adversely refiected on his performance which is an
indiscipline act and gross misconduct on his part as defined in rule 2(iii) of Police Rules 1975.

I this connection, Constable Said ul Is]aﬁ1 No. 3186, was éhargc sheeted
vide this office Nu. 3186/R, dated 14.11.2017. and also procceded him against departmentally
Hwongh Thtiraz Khan, DSP/HQrs, Mardan. who afier fulilling necessary process. submitted
his findings to the undersigned vide his office Memo: No. 67/HQrs, dated 24.01.2018. The
enquiry olTicer recammended him for major punishment.

The undersigned agreed with the reccommendalion of inquiry alficer. and
heard Bim in OR held vn 27.01.2018. hence the alleped Canstable Suid ul Islam No. 3186,.is
bereby awarded major punishinent ol dismissal from Service, with immediate ellect in exercise
of the posver vested in me under the above queled rules.

Qrder annownced
anve 20 ‘ N
Dured 2 ("i_" ﬂ.(—“,/_f'.?()/h'. d//

2

Dr. Mian Saced Alumed (PSP)
District Police Officer,

/r » Maredann,
?\Ju._[l_.”_;__i_:__/)_fi‘fi{ dined Mardan the 30— I 1o

Copy for informalion and nceessary action to the:

i Deputy Inspector General of Palice Mardan. Region-l. Mardan.
2. P Operations, Mardan,

3. DS/ Rural, Mardan,

A Pay officer {OPO) Mardan

S. £.C (DPO) Mardan.

5. OSi (DPOY Mardan.

P IR ]



<, BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1
' MARDAN

Fsubject: APPEAL AGAINST THE ORDER OF DISTRICT POLICE OFFICER MARDAN ISSUED
VIDE O.B NO. 227 DATED 29-01-2018, WHERE BY THE APPELLANT WAS AWARDED MAJOR
PUNISHMEMT OF “DISMISSAL FROM SERVICE",

Respected Sir,
The nopeilant submits as under:-

1. That DPO Mardan had issued charge sheet No. 3186/R dated 14-11-2017 to the
appellant with the following allegations:- .
“You Constable Said-ul-Islam No. 3186, while posted at Police Station Saddar,
Marcan as per report of SHO City Mardan vide DD NO.57 dated 25-10-2017,he
was an indiscipline Police Official. He leaked the valuable secrecy of Police Force
and also informed the proclaimed offenders before the raid of Force Party.
Therefore he was recommended to proceed against departmentally .This
atlitude adversely reflected on his performance which is an indiscipline act and

gross misconduct on his part as defined in rule 2 (i) of Police Rules,1975.”

2. Thai "he appellanf has been enrolied in the prestigious police service on 05-9-2009 and
belongs 1o village kala khail Post Office Shamshad Abad, Tehsil and Distt Mardan. The
appelant remained posted at Police Lines Mardan since May, 2017,

3. That “he facts behind the incident mentioned in the charge sheet are that on 25-10-
2017 The appeftant was on patrolling duty at Cobra -1 under the command of Sl itibaar
Shah The same day that about 08:00 am the appellant alongwith other officials came to-
PS5 City Mardan n the meanwhile one accused namely Shahid.r/o Akors Khairak lying in
the lock up requested him for providing mobile phone to contact his relatives. On
lnmanitarian prounds, the appellant dialed the required Cell no, 03332008284 which
was in the name of his brother Wajid Al \Wajid wii is a school teacher at Govt School
Gajo IKkhan Swabi.

4. On 24-10-2017 S| Ashiq Hussain, SHO PS City summoned the appellant to the PS City
Mardan.t was about 1600 hrs when the SHO inquired from the appellant regarding the
telephonic communication between the accused Shahid and his brother Waijid All.The
appeliant replied in response that he has nothing with them but he has dialed the
telephone of Wajid Ali on pure humanitarian grounds.SHO Ashig Hussain entered a
repor: against the appellant in the daily diary vide DD No.57 dated 25-10-2017.
{Copy enclosaed) ]

5. in the light of the report vide OD No.57 dated 25-10-2017 PS City Mardan, The appeliant
was kept in quarter guard for 19 days ,followed by a departmental enquiry. During the
cours 2 of enquiry the appellant produced a detailed and comprehensive reply before
the enquiry officer but was not considered .In the light of enquiry finding the DPO
Macdan dismissed the appellant vide OB No.227 dated 29-01-2018 and hence the

present appeeal (Copy of OB No.227 dated 29-01-2018 is enclesed).
GROUNDS OF APPEAL:

~ 3k The appellant has served in the Police department for 09 years. During this period

the appellant was dealt departmentally nor punished. This fact is evident from the
“shinn ng service record of the appellant,

b). On 25-10-2017 the appeliant made telephonic communication between accused
Shahid and his brother Wajid Ali on humanitarian ground. Wajid Ali is not a proclaimed
olfeinder and no secrecy has been leaked out by the appellant.

)
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o). The SHO Ashigq Hussain has blamed the appellant that he is untrustworthy,
leaking, sicrecy of Police Force and giving prior information to the accused. All these
allepations are superficial and have got no legs to stand upon. With these allegations the
overall conduct of the appellant has been damaged. It would not be out of place to
mention here that during enquiry no such like evidence to prove the allegations have
been brought on enquiry file. '

d). The appellant was summonead in Orderly Room held on 27—01—.2016 but was not
heard by the DPO Mardan. Similarly No “final Show cause notice” was issued to the

appellant before the ‘Janouncement of the dismissal which is against the norms of

justice.

o). The uppellant is married having 03 kids and old age parents are also dependent upon
me. The sole livelihood of the entire family is dependent upon the police service of the
appellant.

~ Keeping in view the above mentioned facts and circumstances, it is
humbly prayed in your honour that the Appeal of Appellant may kindly be

accepted and the impugned Order passed by DPO Mardan mﬁuy please be-

set aside by re-instatement in service fromthe date of dismissal, please.

~ Yours Obediently,
(CONSTABLE SAID UL ISLAM)

No. 3186

District Police Mardan

DatedzsFebruary, 2018. {(Now dismissed from service)

= cam T T

[



ORDER,

i

This order will dispose-olTthe appeal preferred by Ex-Constable Satd Ul Islam

No. 3E86 ol Mardan District Polive tgainst the order of the District Police Officer, Mardan, whereby -

he was mwarded Major punishment ol dismissal from service vide District Police Officer, Mardan OB

No. 227 duted 29.01.2018.

Brict facts of the case are that the appellant while posted at Police Station
Saddar, Mardan. as per report of SIHO City Mardan vide daily diary NO. 57 dated 25.10.2017, he was
an indiscipline Police official. He leaked the valuable seercey of Police Force and also informed the
Prociaimed olfenders before the raid of Force Party. Therefore he was reccommended to proceed
against departmentally., Consequently,  he  was charge sheeted and  also proceeded  against

departmentally through (khtiraz Khan, DSP/HQrs. Mardan. The Enquiry Officer afier fulfilling

- fieeessary process. submitted his findings 1o District Police Officer. Mardan and recommended him for

Major ‘Punishmcnt. The District Police Officer, Mardan agrced with the recommendation of Enquiry
Officer and the alleged Constable was heard him in Orderly Room held in the office of District Police

Officer, Mardan on 27.01.2018 and awarded him Major Punishment of dismissal from Service,

He was called in orderly room heid in this office on 28.02.2018 and heard him’

i person. but he did not produce any substaniial evidence about his innocence. Therefore, 1 find no

grounds o intervene the order passed by the District Police Officer, Mardan. Appeal is rejected.

QEDLRANYQUNCED,

Police Officer,
ardan

No. |31 /ES, Dated Mardan the__ 0%~ 5% poyg. B

Copy 1o District Police OfTicer, Mardan for information and necessary action

wir Lo his ofTice Memo: No. 189/LB dated 22.02.2018. The Service Record is returned hercwith.

‘.‘.«’\.'.A.\L’




kz)y) ' OVFICE OF T, ,
INSPECTOR GUNT, RATOF l’()l l(“P
KHVRI'R I’AKHIUNKHW/\

s PESHAWAR. . o
Ne SO RE(Y duied Peshowar the €7, /e /lzmx .

?

. ORMEI

K,

1
This m'rl(":

is ||(|(hy passed 1o dispose ol dqmnlm(,nml (lpl"ic.,rﬂ under R\1c |
Fodehtonmleins s 10 '\lu WG [{|I|( -197

1/\(\i

subimitted '\\v |5 \-l [T r'—nl l\|'n11 N ‘UH(\ 1',\(‘. i‘zkjllllﬂl'\(‘.l' W
from servicee by l)l‘.(t), i‘ul;u'dm: vide OV b, 7_27, dated 29502018 on the (’h

l‘r\ii(;(: .‘\‘l:\lim\ Sackdir, Mooy

,..L(,' that. hc wlulr 'p

A% por vopoet oS, 1lw Mavrdan vide dall\' diany T\n $7 dalcd 25 l"\ -),-]‘7
he . wvas an \n(hxu]\hllc Valice official, H( leaked 1hc valuable seerecy of Police Foree and also infn‘rine i
procihimed offenders e fove the vaid of Varee p_m},. : | . o

Vs appeat s rejectud hy R l::sl.if‘;m;:l i"n'ii'c..c: Officer. Mardan vide m'.ai.r.-:r st Na,
ed N N N R | S - _

Meching of Appeliate Roard was hclrl on 21062008 \vhuun pelitioner Wi hcmd n p(lmn

During humnp pelitioner denind the .\Ii(,;-nlmn le \fdr‘d apamslhim. !lc conlended-that e had BIVU\ 111\ c,cl1
1"“‘!“‘- L a parson in the Police Statton wha contacted his by ather for bring ging claihes,

there is leng service of 08 years. 04 months and B9 days at the ciedit of pelitioner
- | ' _ .
Moaese of hic Vonp servies the Roard dedided thal - ihe petitioner g herehy

re-instated in ferviee s
Prnishment o dismissal rom service s converted inie rediction in pay by e stage.. However, the '

. erventeg neciod ghafl jue counted imwirds servics as igave, wilhout nay,

s . N

i .

H . .

b . U arder e issutd with (he anproxvat by fhe Camoctont Avihariiv, ©
. i, N

i \) |

;’i‘- I i e

£ mu AN \n—'\.t—w«n'z\m
:1 N 3 AP b hent,

; S For Ingpee [m/( chaval ol Police.

ll L } o K h\'h(‘l ]‘r}l\l"‘llﬂxh\’vrl

;
I P . B - Pesh ak ar

g [ ) } . . el VG )

b B, G .;:a'!;‘w/v-\ RV AR h K

5 Copy elihe above i forwarded (o the: -

t H N . ’ N . - A . . . S
b booRopional Palice HH'.(;.'-;:: Murdan, Serviee Rall r\l'\ni:_\kl‘[h Fuji Minsal of the above named
i Consiahle. roccived vi sl you n’fu(f Meamo: Na, 29381054, (lal:*d 03052008 is velurned herowiih.
I . -y . '
v for v ofice reeard, ’

S0 kit Pelice § Wheer Mardin
i - PN s TP nyher |";1!-:h!urf‘.cln§.'n, CNOY Peghawar, ;

A PA e A ie A COirs !"."h\'hu' 1"1!\'!11111\#11\\'# “cshhwar

~-

e
ser ,Lklmu\Lh\-u ]‘ckn,]wm o

o “/\ |' lﬂ{vll;‘ll\ -\1\\"

f~ ]‘r\ bea /\i(-/- o s l\n)]\(l [N !\'\lli.\l\u\\'d ‘C\i‘|‘\\'r‘l

OFfice Sopedt V2V CPO Pl




P.-oliceOrder,lOO.Z - . : r’l_a

"+ - lawful orders and instructions 1ssued by an officer op4n

authority t¢ whom he is responsible under this ordér and

_,p.('-, . non-compliance of such orders, directions and Mistructions

/ which he is bound to observe or obey for/éon shall be
liable under paragraph (c) of clause (1) of’/ArticIe 155;]

(xx11) “rules” means rules made under $is Order;

/
(xxiv) “schedule” means a schtif/in’fe 1o this Order;

V4
e

. " / )
(xxv)  “senior ranks” mear< members of the police above the rank
of Inspector as sef out in First Schedule;

(xxvi) “street”; @s any highway, bridge, way, causeway, arch,
road, larfe, footway, square, alley or passage, whether or not

it 1s/4 thoroughfare and 10 which the public have access, )

wHether permanently or temporarily: '[xxx] ,,/‘

/
“superintendence” means supervision of Police xb}f/ the
appropriate Government through policy, oversfuht and
cuidance and, in case of g Pravince, it shail be.,e.’{ercfsed by
the Chief Minister through the Chjef .chg;.'/élary and the
Provincial  Home Department, whiles” cnsuring  lotal
dutenomy of the Provineial Police Officer operational.
administrative and financial matlersand. in case of Federal
Capital, such supervision shall Qc"}xcrciscd by the Ministry
of Interior, Government of P:l/k*félnn: and]

“[ixxvica
[t 3

(xxvii) “vehicle” includes any “conveyance of any  description
mechanically propelled or otherwise. '

(2) Allreferences myrespect of Districl Supermiendent of Police
Heany lawein foree shall mean Head of Distret Poliee posted under Arncle

Hoand Aricle 15,

A

The ward“and™ omiiied by ihe Pohee Ordoer {Amdej Ordinance. (NLIV of
2009), dated 26.11.2009.

Inst. by the Police Order {Amdi) Ordinance (NLIV of 2009), doted
20.11.2009.

" Police Order, 2002 —

- Chapter-iI [;’

RESPONSIBILITIES AND DUTIES OF
THE POLICE

'

3 A:ttitude and responsibilities of Police towards .the
sublic.--- It shall be the duty of every police officer to--- )
: (2) | behavs with the members of the public with due decorum

and Courtesy;

(b) promote amity;

(c)' guide and assist members of the public particularly Fhe poo-r,
disabled or physically weak and children \\'_hq are either }(])-bt
or find themselves heipless on the streets or other public

places; and

(d) aid individuals who are in dang;r of physical harm
particularly women and children.

4 Duties of Police:= (1) Subject to law, it shall be the duty of

every police officer to--
(a) prote-ct life, property and liberty of citizens;

(b) preserve and promote public peace;

ights and privilege cr the faw. ol a
(c) ensure that the rights and privileges, unde
person taken‘in custody. are protecied:

prevent the commission of offences and public nuisance:

collect and communicate intelligence affecting pubhc peace

(8
% and crime in general:

' 1 C ads ) n
AN -keep order and prevent obstruction on public m?db-landhl
o the public streets and thoroughfares at Juirs 2nd all other
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prevent harassment of women and children in public places.

places of public resort and in the neighbourhood of and at

the places of public worship; .
Folice officer shall make every effort to-- / O

/N (®  regulate and control traffic on public roads and sir
' nd sireets; afford relief to people in distress situations, particularly in |

h ; o
O/ ) take charge of an unclaimed property and to prepare its
d provide assistance to victims of road accidents;

inventory;
- /‘ > (b)

respect of women and childrén;

assist accident victims or their heirs or their dependants,

4 7 i
4 () detect and bring offenders {0 justice:
N \
| | L©
Q) apprehended all persons whom he ] ) / e where applicable, with such information and documents as
7. apprehend and for wh s egally authorised 1o ! would facilitate their compensation claims; and
exict. vhose apprehension, sufficient grounds i T
: .
I / c/‘ (d) cause awareness among the victims of road accidents of
<_}/ (k) ensure ]that the information about the arrest of a person is N their rights and privileges.
' promptiy comnmunicated to 3 Fhi ; :
- person of hi : . . - . ,
s choice: L A3) It shall be the duty of a police officer to lay information

e . ,
‘ before a compeient Court and to apply for a summons, wamant, search
warrant or such other legal process as may, by law. be issued against any

(1 e : ,
) enter and inspect withour 3 Warrant on reliable 1r oo
r/} any public place shop or gaming-h here omaton
/ iy ' ming-house wh 1
I drink e 5 ere alcoholic - £ etime an offenee
AN }:1 § Or narcotics are sold Weapons and illegally siored and person suspested of committing an offence.
other pubiic plac r ; =T a
€s Ol resort of ¢ i -
1 00Se a 218 orl
characters: nd. disorderly | CONIMENTS
i .
=~(m hev amd 1 o . o - .
(m) aaey and prompily exeeute al) lawiu! orders: Duties  of  Investigating  Officer---Nature, extent and  scope---
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. KHYBIR PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 4302018 T
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S Regidnal Pohce Officers & Others

o v Keeping in view the above submissions jt is therefore, Tequested that the ingtant -

' application may l.(indly be dismissed / rejecied.
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