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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;
PESHAWAR

Service Appeal No. 430/2018

30.03.2018
12.12.2022

Date of Institution 
Date of Decision

Said U1 Islam, Ex-Constable No.3186, District Police Mardan.

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two 

others.

(Respondents)

Fazal Shah Mohmand, 
Advocate For appellant.

Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General For respondents.

Member (J) 
Member (E)

Mrs. Rozina Rehman 
Miss Fareeha Paul

JUDGMENT

ROZINA REHMAN.MEMBER (J):The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“That on acceptance of this appeal the impugned orders

dated 02.03.2018 of respondent No. 1 and order dated

29.01.2018 of respondent No. 2 may kindly be set aside and

the appellant may kindly be reinstated in service with all

back benefits.”



2

Brief facts of the case are that appellant was appointed as2.

constable in District Police Mardan on 05.10.2009. During service

while posted in PS Saddar Mardan, he was issued charge sheet on the 

allegations of leaking out the valuable secrecy of the police force and 

informing the proclaimed offender before raid of police party. An 

inquiry was conducted and consequently appellant was dismissed from 

service vide order dated 29.01.2018. He preferred departmental appeal

which was rejected, hence the present service appeal.

We have heard Fazal Shah Mohmand, Advocate learned3.

counsel for the appellant and Muhammad Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents and have gone

through the record and the proceedings of the case in minute

particulars.

Fazal Shah Mohmand Advocate, learned counsel for the4.

appellant submitted that impugned orders are wrong, illegal, against law

and facts as mandatory provisions of law and rules were badly violated

by the respondents. He contended that no proper inquiry was conducted

and no witness was examined in presence of appellant. It was argued

that the appellant just informed the relatives of accused Shahid who was

locked in the lockup of the PS, which did not come within the ambit of

misconduct rather it was the duty of the police officials to inform his

family. He further submitted that appellant was put in quarter guard for 

18 days and was dismissed from service on the same allegations which

amounts to double jeopardy. Lastly, he submitted that the appellant has
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nine years of service on his credit with unblemished service record 

therefore, his appeal may kindly be accepted.

Conversely, learned AAG submitted that appellant was treated5.

in accordance with law and that proper departmental enquiry was

conducted by providing opportunity of defence and was punished after

compliance of all codal formalities.

From the record it is evident that the present appellant was6.

proceeded against departmentally on the allegations that he while

posted at PS Saddar Mardan, was an indisciplined official vide report of

SHO City Mardan. He leaked out the valuable secrecy of police force

and also informed proclaimed offender before the raid of police party.

One Ikhtiraz Khan DSP was nominated as inquiry officer and vide

order dated 30.01.2018 he was dismissed from service. He preferred

departmental appeal which also met the same fate and was rejected vide

order dated 02.03.2018 by Regional Police Officer Mardan. In the

meanwhile, appellant filed revision petition under Rule 11-A of Police

Rules 1975, which was partially accepted vide order dated 04.07.2018

of Inspector General of Police KP Peshawar. Keeping in view his long

service he was reinstated in service and punishment of dismissal from

service was converted into reduction in pay by one stage. Intervening

period was counted towards service as leave without pay. Thereafter, an

application was submitted seeking permission to file amended appeal

which was accordingly accepted and amended appeal was filed. The

impugned order dated 04.07.2018 is silent in respect of time period as

to for how much time period reduction in pay by one stage would be in
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field. Copy of the charge sheet alongwith statement of allegations is

available on file but there is no proof that charge sheet was properly

served upon the appellant. Similarly record is silent as to what type of 

secrecy of the police force was leaked out by the appellant. No evidence 

was produced in this regard and no witness was examined. The 

appellant was not given any opportunity of cross examination, similarly

information regarding raid of the police party was also not proved. No

such report was placed on file in order to show raid by the police party

for the arrest of proclaimed offender. Copy of naqalmad 57 of daily

diary dated 25.10.2017 is available on file vide which he was put -in

quarter guard for 18 days. Inquiry report submitted by Ikhtiraz Khan

DSP is available on file which clearly shows that he relied upon the

statement (verbal & written) of accused official and recommended him

for major punishment of dismissal. It is astonishing as to how the

inquiry officer could rely upon the statement of an accused official only

and that too verbal statement, which is not available. He failed to

examine any witness and indiscipline act allegedly committed by the

appellant was not brought on surface. The main allegation regarding

passing on information to the proclaimed offender before police raid

was not proved as to which offender was the target and for whom’s

arrest the police party was ready for raid. Even a copy of FIR was not

produced before the bench in order to show the proclaimed offender.

The second allegation leveled against the appellant was leaking out the

secrecy was also not at all established rather the only act committed by

the appellant was to contact the brother of the accused who was very

much present in the lockup of police station rather informed his brother
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regarding the arrest of his brother for providing clothes for the accused 

person. For this very act he was put in quarter guard for 18 days and 

was once again proceeded against departmentally which amounts to

double jeopardy.

Keeping in view the above facts and circumstances, this appeal7.

is allowed as prayed for. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
12.12.2022

■

(Fal^haPaferff 
Member (E)
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ORDER r,-

Appellant present through counsel.12.12.2022

Muhammad Riaz Khan Paindakhel learned Assistant

Advocate General for respondents present. Arguments heard.

Record perused.

Vide our detailed judgment of today of this Tribunal

place on file, instant service appeal is accepted as prayed for.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
12.12.2022

(F; jfchaP^ul)^ 

Member (E)
(Rozina Rehman) 

r^mbeiVJ)



02.06.2022 Junior to counsel for the appellant present.

Naseer ud Din Shah, learned Assistant AG alongwith, 

Atta ur Rehman Inspector for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 10.08.2022 for arguments before D.B.

\
V

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

- s.

^ropar DG> •Oo

2nd Nov., 2022 Counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Last opportunity is granted. To

come up for arguments on 12.12.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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Counsel for the appellant present.05.08.2021 .

Mr. Asif Masood Ali Shah, Deputy District Attorney for 

respondents present.

Former made a request for adjournment to further prepared 

the brief. Adjourned. To come up for arguments on 08.11.2021 

before D.B.

(Atjq Ur Rehman Wazir) 
‘ Member (E) ■

Chairman

Appellant in person present. Mr. Khyal Roz Inspector,- 

alongwith Mr. Asif Masood Aii Shah, Deputy District Attorney for' 

the respondents present.

08>11;2021

Appellant sought adjournment on the ground that his 

counsel is not available today due to strike ^of Lawyers. 
Adjourned. To come up for arguments before the . D.B on 

09.02.2022.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

l-iozn^
j^D y’ >

-COUL

liG-hd/VnOfl/'

<ry?-A’ /A aj>



Due to non-availability of D.B, the case is adjourned to 

03.02.2021 for the same as before.
--■t 23.11.2020

03.02.2021 Appellant is present alongwith his counsel. Mr. Kabirullah 

Khattak, Additional Advocate Genera, for the respondents is also 

present.

The reply to amended appeal has not been submitted by 

the respondents. Amended reply submitted today, the same is 

placed on file. Time was sought for arguments. The appeal is . 
accordingly adjourned to 16.04.2021 on which date Jil^m come - 
up for arguments before D.B.

(ATIQ-UR-RBt=imN WAZIR) 
MEMBER (EXECUTIVE)

(MUHAMMA-O.^MAL KHAN)
. MEMBER.(JDD-fSIAfcr)--'

16.04.2021 ■ Due to demise of. the Worthy Chairman the Tribunal'is 

defunct, therefore, case is adjourned to 05.08.2021/orNthe same 

as before. ■
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Due tp G0VID19, the case is adjourned to' 
^ /2020 for the same as before.

/•A -.S' .2020
/

\

Due to summer vacation case to come up for the same on04.08.2020
05.10.2020 before D.B.

\

Junior counsel for appellant present.

Zara Tajwar learned Deputy District Attorney 

alongwith Atta ur Rehman Inspector for respondents 

present.

05.10.2020

Junior counsel for appellant submitted amended ■ 

appeal copy of the same handed over to representative
A .

of the respondents. To come up for reply of the 

amended appeal and^arguments on 23.11.2020 before
u

>1

D.B.

f.
(Rozina Rehman) 

Member (J)
(Atiq ur Reman Wazir) 

Member (E)

V

. :*«'
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Junior to counsel for the appellant present. Mr. 
Ziaullah, DDA alongwith Mr. Atta ur Rehman, Inspector for 

respondents present. Junior to counsel for the appellant 
seeks time to file amended appeal. Granted. To come up 

for amended appeal and arguments on 08.01.2020 before

12.11.2019

D.B.
■r

M^rr^er
MemberI

Lawyers are on strike as per the decision of 
Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 12.03.2020 before

08.01.2020

D.B.

MemberMember

12.03.2020 Appellant in person present. Asst: AG alongwith 

Mr. Atta Ur Rehman, SI for respondents present. 
Appellant seeks adjournment as his counsel is not 
available today. Adjourned. To come up for arguments 

on 12.05.2020 re D.B.

X-
V
Member Member

r •



Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 
Atla Ur Rehman SI for the respondents present. Clerk to 

counsel for the appellant requested for adjournment as counsel 
for the appellant is not in attendance. Adjourn. To come up for 

arguments on 19.08.2019 before D.B.

MemberMember

.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.10.2019 before D.B.

fiill
'^[n^Khan Kundi) 

Member
(Hussain Shah) 

Member
(M.

08;10.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Atta ur Rehman 

Inspector present. Learned counsel for the appellant submitted 

application for grant of permission to file amended appeal. Copy of 

the same given to the representative of respondent department. 

Adjourn. To come up for reply and arguments on the’ said 

application and further proceedings on 12.11.2019 before D.B.

mI®
pi#

iirf
Miil

y I
tv

Member
•• r

*
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06.02.2019 Nemo for appellant. Addl. AG alongwith Attaullah, 

Inspector (Legal) for the respondents present.

Representative of respondents requests for further 

time for submission of written reply. Adjourned to 

20.03.2019 with the warning that in case the reply is not 

submitted on the next date the defence of respondents will 
be closed.

IChairman

20.03.2019 Nemo for the appellant. Mr. Kabirullah Khattak
,

learned Addl; AG alongwith Mr. Atta ur Rehman SI for 

the respondents present. Written reply not submitted. 

Learned AAG request for time to submit written 

reply/comments.

us adjourned. To come up for written reply/comments 

18.04.2019.before S.B
on

(Hussain Shah) 
Member

18.04.2019 No one present on behalf of appellant. Mr. Kabirullah 

Khattak learned AAG alongwith Atta ur' Rehman Inspector
present. Written reply submitted. To 

rejoinder/arguments on 19.06.2019 befoi:e D.B.
up forcome

Member
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Neither the appellant nor his counsel present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present. To come
02.08.2018

up for written reply/comments on 12.09.2018 before S.B. \

Q
Chairman
A

..H

X

Since 12"' September 2018 has .been,-, declared as,;; ■ 

public holiday, by the Provincial Government on" ;; 

account of Muldiarram-ul-Haram, therefore the case 

is adjourned to 05.11.2018 for reply before S.B.

11.09.2018

Chairman

Due to retirement of Hon’ble Chairman, the 

'fribunal is defunct, 'fherefore, the case is adjourned, 

come up on 2j3il2.2018. Written reply not received.

05:1 1:2018

I’o

READfiR

V

Clerk to counsel for the appellant present. Written not 
submitted. No one present on'behalf of respondent department. , 
Notice be issued to the respondents for 06.02.2019. To cdme up 

for written reply/comments on the date fixed before S.B.

20.12.2018

Member • :

1
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Counsel for the appellant present. Preliminary arguments 

heard. The learned counsel for the appellant argued that the 

appellant was dismissed on 29.1.2018, against which he filed 

departmental appeal on 03.02.2018, which was rejected on 

02.03.2018 and thereafter, he filed the present service appeal on

23.04.2018

30.03.2018.

The ground taken by the appellant was that no show 

cause notice was issued to the appellant. That no proper enquiry 

was conducted.
i

The points raised need consideration. The appeal is 

'"'admitted to regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents. To come up for /written 

reply/comments on 11.06.2018 before the S.B.

(
{

r
i ' •

11.06.2018 Clerk of the counsel for appellant present. Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Representative of the department is not in attendance, 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date. Adjourned. To come up 

for written reply/comments on 02.08.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

X

i
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FORMOF ORDERSHEET
Court of

430/2018Case NOj.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Said-ul-lslam presented^-today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the

Institution Register and put up to the Learned Member for
/

proper order please.

30/03/201^’^'^"^1

REGISTRAR^o(? I*;)

6T^/erz(jl£, This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

2-
s

</

MEMBER

■ /

//

4"^



i BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

42^° 72018Service Appeal No.

AppellantSaid Ul Islam

VERSUS

RespondentsRPO and Others

INDEX

PagesAnnexureDescription of DocumentsS.No
Service appeal with affidavit1.

ACopy of Order dated 29-01-2018________________
Copy of departmental appeal & Order dated 02-03- 
2018 

2.
B&C3.

/o ’
DCopy of Section 4 (K) of Police Order4.

Wakalat Nama5.
,• «• Appellant
hroughDated-: 29-03-2018.

Fazal Shan Mohmand 
Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

4

-
■.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
iCirty!t>cf PakSitisUhwaf 

Service Xrtl'runalService Appeal No. ^ /2018
Lla3iary No.,

£la£Ci£Said Ul Islam Ex Constable No 3186 District Police Mardan
Appellant

V E R S U S

1. Regional Police Officer Mardan.
2. District Police Officer Mardan.
3. Provincial Police Officer KPK Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 02-03-2018 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
ISSUED VIDE OB NO 227 DATED 29-01-2018 OF
RESPONDENT NO 2 HAS BEEN REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned orders dated 02- 
03-2018 of respondent No 1 and Order dated 29-01-2018 of 
respondent No 2 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in service with all back 

benefits.

Respectfully Submitted:-

1, That the appellant joined the respondent Department as 
Constable in District Police Mardan on 05-10-2009 and since 
then he performed his duties with honesty and full devotion and 
to the entire satisfaction of his superior officers.

2. That the appellant while lastly posted to Police Station Saddar 
Mardan was issued charge sheet on the allegations of leaking 
the valuable secrecy of the force and also informing the 
proclaimed offender before raid of Force party, the appellant 
accordingly replied the same refuting the allegations and 
explaining the true position.

pvW

3. That thereafter an illegal inquiry was conducted and finally the 
appellant was dismissed from service by respondent No 2 vide 
order dated 29-01-2018. (Copy of Order dated 29-01-2018 is 
enclosed as Annexure A).

1
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4. That the appellant preferred departmental appeal before 
respondent No 1 on 03-02-2018 which was rejected vide order 
dated 02-03-2018. (Copy of departmental appeal and Order 
dated 02-03-2018 is enclosed as Annexure B & C).

5, That the impugned orders dated 02-03-2018 of respondent No 
1 and order dated 29-01-2018 of respondent No 2 are against 
the law, facts and principles of justice on grounds inter alia as 
follows:-

GROUNDS:-

A. That the impugned orders are illegal and void abinitio.

B, That mandatory provisions of law and rules have badly 
been violated by the respondents and the appellant has 
not been treated according to law and rules.

C, That no proper inquiry was conducted in the matter, and 
no one was examined in presence of the appellant.

D. That no show causes notice was communicated to the 
appellant.

E, That actually the appellant did what law is required to 
have done as he only informed the relative of accused 
Shahid who was locked in the lock up of the Police 
Station which is not misconduct rather the duty of Police 
as per Section No 4 (K) of the Police Order 2002. (Copy 
of Section 4 (K) of Police Order is enclosed as 
Annexure D).

F. That the appellant was put in quarter guard for 18 days by 
respondent No 2 and was also dismissed from service on 
the same allegations which amounts to double jeopardy.

G.That the impugned orders are against the principles of 
natural justice the dictums of the superior Courts on the 
subject.

H. That the appellant did nothing that would amount to 
misconduct.

I. That the appellant has about 9 years of service with 
unblemished service record.

2



J, That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

Any other relief not specifically asked for and deemed 
appropriate in the circumstances of the case may also be 
granted in favor of the appellant.

«

ppellant
ThroughDated-: 29-03-2018.

Fazal Mohmand 
Advocate, Peshawar

AFFIDAVIT
I, Said Ul Islam Ex Constable No 3186 District Police Mardan, do 
hereby solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribunal.

DEPONENT
— .A

Iden
/ v'-'-'S.

Fazal Shah Mohmand 
Advocate Peshawar mm? x I

1 meI !•
\

■/f
A

\\
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN - '
■ n

y

0937-023010^ 
0937-92301iI

Tel:
I'ax:

,^nma!-fl3n65Q@gmail com\ Email:
r-acebook: District F'olice Mardan

/U,No. Twiner; @dpomardan/2018.Dated

ORDER !

order --vil! dispose-ef'f the deparlmenla! inquiry, which has been

the allegalion he while posted at PS
This

conducted against Constable Said ul Islam No. 3186, on 
S»ddar. Mardan, as per report of SHO City Mardan vide DD NO. 57 dated 25.10.2017. he was .

ndisetpline Police official. He leaked the valuable seereey of Police Force and also inforrued
recommended to

t«

flan I
before the raid of Force Party. Therefore he wasthe Proclaimed offenders 

proceed against dopartmentally. This attitude adversely refiected on his performance which is an

indnsciphnc act and gross misconduct on his part as defined in rule 2(iU) of Police Rules 1975,

In this connection, Constable Said u! Islam No. 3186, was charge sheeted 

vide this office No. 3186/R, dated 14.11.2017, and also proceeded him against departmentally 

Ihrotigh Ikhtira/. Khan, DSIVHQrs, Mardan. who after fulfilling necessary process
the undersigned vide his office Memo; No. 67/HQr5, dated 24.01.2018, The

. submitted

his findings to
enquiry officer recommended him for major punishment. ■

undersigned agreed with the recommendation of inquiry officer, and 

hence the alleged Constable Said ul Islam No. 3186,.is 

with immediate effect in exercise

The

heard him in OR held on 27,01.2018 
hereby uwurded n'.ajor punishment oUUsniissnl from Service,

r

under the above quoted rules.of the power vested in me 

Order aiutouiiccd f

Doled / yy) ‘2(Ud.
(). n No i

!
Dih^ian Saeed Mimed (PSP) 

District Police Officer, 
Mardan.

\

!
i
1AT ^ . dated Mardan the 3 _[

Copy for information and necessary action to the.

Deputy Inspector Genera! of Police Mardan. Region-I. Mardan. 
S.P Operations. Mardan.
DSP/Rural. Mardan.
Pay officer (DPO) Mardan
E,C (DPO) Mardan.
OSI (DPOy Mardan.

/2018./RNo.

!
A

3 !
4 1

I5
6

,.** + **.kiii*****'t'*

!

!■

i
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•5;.BEFORi: THE DEPUTY INSPEaOR GENERAL OF POLICE MARDAN REGION -1f !
MARDAN ;

1

Subject:

VIDE O.B NO. 227 DATED 29-01-2018, WHERE BY THE APPELLANT WAS AWARDED MAJOR 
PUNISHMENT OF "DISMISSAL FROM SERVICE".

APPEAL AGAINST THE ORDER OF DISTRICT POLICE OFFICER MARDAN ISSUED

i •
i-

Respected Sir,

The ijppeilant submits as under;-

1. That DPO Mardan had issued charge sheet No. 3186/R dated 14-11-2017 to the 
appellant with the following allegations:-

"You Constable Said-ul-lslam No. 3186, while posted at Police Station Saddar, 
Mardan as per report of SHO City Mardan vide DD NO.57 dated 25-10-2017,he 
was an indiscipline Police Official. He leaked the valuable secrecy of Police Force 
and also informed the proclaimed offenders before the raid of Force Party. 
Therefore he was recommended to proceed against departmentally .This 
attitude adversely reflected on his performance which is an indiscipline act and 
gross misconduct on his part as defined in rule 2 (iii) of Police Rules,1975."

2. That "he appellant has been enrolled in the prestigious police service on 05-9-2009 and 
belongs to village kala khail Post Office Shamshad Abad, Tehsil and Distt Mardan. The 
appellant remained posted at Police Lines Mardan since May,2017.

3. That -.he facts behind the incident mentioned in the charge sheet are that on 25-10- 
2017 The appellant was on patrolling duty at Cobra -1 under the command of SI Itibaar 
Shah The same day that about 08:00 am the appellant alongwith other officials came to 
PS City Mardan .in the meanwhile one accused namely Shahid r/o Akora Khattak lying in 
the lock up requested him for providing mobile phone to contact his relatives. On 
humanitarian grounds, the appellant dialed the required Cell no. 03339008284 which 
was in the name of his brother Wajid Ali .Wajid Mii is a school teacher at Govt School 
Gajo Khan Swabi.

4. On 25-10-2017 SI Ashiq Hussain, SHO PS City summoned the appellant to the PS City 
Mardan.It was about 1600 hrs when the SHO inquired from the appellant regarding the 
telephonic communication between the accused Shahid and his brother Wajid Ali.The 
appellant replied in response that he has nothing with them but he has dialed the 
telephone of Wajid Ali on pure humanitarian grounds.SHO Ashiq Hussain entered a 
repor: against the appellant in the daily diary vide DD No.57 dated 25-10-2017. 
(Copy enclosed)

5. In the light of the report vide DD No.57 dated 25-10-2017 PS City Mardan, The appellant 
was kept in quarter guard for 19 days ,followed by a departmental enquiry. During the 
cour;;? of enquiry the appellant produced a detailed and comprehensive reply before 
the imquiry officer but was not considered .in the light of enquiry finding the DPO 
Marchn dismissed the appellant vide OB No.227 dated 29-01-2018 and hence the 
present appeal.(Copy of OB No.227 dated 29-01-2018 is enclosed).

GROUNDS OF APPEAL:

I
r:

V

I
v/

7 .

7,.

;

r

r%

;•

a). The appellant has served in the Police department for 09 years. During this period 
the appellant was dealt departmentally nor punished. This fact is evident from the 
shinning service record of the appellant. ■

b). On 25-10-2017 the appellant made telephonic communication between accused 
Shahid and his brother Wajid Ali on humanitarian ground. Wajid Ali is not a proclaimed 
offenrler and no secrecy has been leaked out by the appellant.

1
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The SHO Ashiq Hussain has blamed the appellant that he is untrustworthy, 
leakinE secrecy of Police Force and giving prior information to the accused. All these 
allegations are superficial and have got no legs to stand upon, With these allegations the 
overall conduct of the appellant has been damaged. It would not be out of place to 
mention here that during enquiry no such like evidence to prove the allegations have

been brought on enquiry file.

c).

l! '1
i

Id) The appellant was summoned in Orderly Room held on 27-01-201S but was not 
heard by the DPO Mardan. Similarly No "final Show cause notice" was issued to the

of the dismissal which is against the norms of

t :

appellant before the announcement
nij' fjustice. !

c) The appellant is married having 03 kids and old age parents are also dependent upon 
me. The sole livelihood of the entire family is dependent upon the police service of the

appellant.
I iT'
I ?

'iiv-
Keeping in view the above mentioned facts and circumspnces, it is 

humbly prayed in your honour that the Appeal of Appellant may kindly be 
accepted and the impugned Order passed by DPO Mardan m^iy please be 

set aside by re-instatement in service from the date of dismissal, please.

I '-T 
, .y.s

If 1
III

Yours Obediently,

(CONSTABLE SAID UL ISLAM) 

No. 3186

District Police Mardan 

(Now dismissed from service) 1Dated'^February, 2018.
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ORDER.
#

I his order will dispose-olTthc appeal preferred by Kx-Constabic Said Ul Islam 

3IS6 n| Mardan District Police against the order of the District Police Officer. Mardan, whereby 

he was awarded Major punislimcni of dismissal from service vide District Police Ofllccr, Mardan OB 

No. 227 dated 29.01.2018.

No.

Brief facts of the case are that the appellant while posted at Police Station
Saddar, Mardan.. as per report of SHO City Mardan vide daily diary NO. 57 dated 25.10.2017, he 

an indiscipline Police ofiicial. He leaked the valuable secrecy of Police Force and also informed the 

Proclaimed olTcnders before the raid of Force Party. Therefore he

was

was recommended to proceed
against departmentally. Consequently, he was charge sheeted and also proceeded 

dcpartmenlally through ikhiira;; Khan, DSP/HQrs, Mardan. The Enquiry Officer
against 

after fulfilling
ncccssary proccss, suhmilted his findings lo District Poiice Officer. Mardan and recommended him for 
Major Punishment. The District Poiice Officer, Mardan agreed with the recommendation of Enquiry 

Officer and the alieged Constable was heard him in Orderly Room held in the office of District Police 

Officer, Mardan on 27.01.2018 and awarded him Major Punishment of dismissal from Service.

r

: 'i---
r * ;"

He was called in orderly room held in this office on 28,02.2018 and heard him 

m person, but he did not produce any substantial evidence about his innocence. Therefore, 1 find no 

grounds to intervene the order passed by the District Police Officer, Mardan.

aac>£&^fliU3unr£c.

r
i

-t.. ■Appeal Is rejected.
•u"

(Muhamrabd >iluin Shinwari)PSP
^ ^ Regio\a^olice Officer, 

^^ardan
No. /.O! 7 Dated Mardan the 02, — O 71/ES, /2018.

Copy to District Police Officer,- Mardan for information and necessao' action 

189./LB dated 22.02.2018. The Service Record is returned herewith.
:•

w/r lo his office Memo: No. i'
> > * A i i )

I.

i

!

i.)
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_____ -
Pofire Order. 2002 • JSff"

non-compliance of such orders, directions and^^fections J..: llMyC * . ................
which'he is bound to obs^i^e'or obey fop^ion shall be !'
liable under paragraph (c) of clause (l)of^icle 155;]

(xxiii) “rules” means rules made under^jhis Order;

(xxiv) “schedule” means a sche

: •»'*
\ •

i ;:-1/ - '•: i • V •? •

REgPONSIBILiTIES AND DUTIES OF 

THE POLICEe. «

■ .

Attitude and responsibilities of Police towards the 
public.— It shall be the duty of every police officer to—

behave with' the members of the public with due decorum 
and Courtesy;

3.i--.'
• !v
Ile to this Order;

t
(xxv) “senior ranks” me

of Inspector as^ out in First Schedule;

(xxvi) street” iijeludes any highway, bridge, way, causeway, arch, 
road, 1^, footway, square, alley or passage, whether or not 

thoroughfare and to which the public have 
\^ether permanently or temporarily; '[xxx]

s members of the police, above the rank (a)

promote amity;(b)

guide and'assist members of the public particularly the poor,' 
disabled or physically weak and children who are either lost 
or find themselves helpless on the streets or other public 
places; and

aid individuals who are in danger of physical harm 
particularly women and children.

It is (c)access,

■[(xxvi-a ‘•superintendence” means supervision of Police 
appropriate Government through policy, over^ht and 
guidance and, in case of a Province, it shall be

the
K

(d)xercised by
the Chief Minister through the Chief Sectary and the 
Provincial Home Department, whi! 
autonomy of the Pro\incial Police ^ccr in operational, 
administrative and financial maltcr^id, in case of Federal 
Capital, such supervision shall bj/excrciscd by the Ministry 
of Interior, Government of Parian; and]

ensuring total
Duties of Police.™ (1) Subject to law, it shall be the duty of4.

every police officer to-

protect life, property and liberty'of citizens;(a)

(xxvii) “vehicle” includes
mechanically propelled or otherwise-

preserve and promote public peace;

that the rights and privileges, under ihe law. of a 
person taken in custody, are protected;

prevent the commission of offences and public nuisance.

collect and communicate intelligence affecting public peace 
and crime in general;

conveyance of any description (b)am

(c) ensure
(2) All references ij/rcspect of District Superintendent of Police 

I lead o! District Police posted under .'\i iiclcm any law in force shall mc:e
1 I and Article 15,

(e)

The word/’und" omi'
2009),^icd 26.11.2009.
Inst./by Ihe Police Order (Arndt.) Ordinance (XLIV of 2009) 
20,11.2009.

lied by ilic Police Order (Anuii,) Ordinance. (XLIV of
7^ (0 public roads and inkeep order and prevent obstruction 

the public streets and thoroughfares at fairs and all other
on

dated



•V "1j*dlice Order. 2nn? 13Police Order, 2002 .. y-.

- 12 r riv;r-2^—■c:'v;Arn?; vC'i^--'-':?'-^'-^— , . . --■•-i.-.^'r.'-.v , . , ._ ............_ .

/" -*^(0 r prevent harassment of women and children in public places/

(2)

places of public resort and in the 
the places of public worship;

regulate and control traffic

:---
neighbourhood of and at i' '

/
Police officer shall make every effort to—..r

4,(8)
^ (h) take charge of an ' unclaimed 

inventory;

on public roads and streets; afford relief to people in distress situations, particularly in , 
respect of women and children;

(a)

property and to prepare its

provide assistance to victims of road accidents;

assist accident victims or their heirs or their dependants, 
where applicable, with such information and documents as 
would facilitate their compensation claims; and

(b)
(i) detect and bring offenders to justice;

apSenTand'f"'''r' ">
^pprehend and for whose apprehens.on, sufficen, grounds

\ (C)

0)C^\

cause awareness among the victims of road accidents of 
their rights and privileges.

(d)

\
ensure that the information about the arrest of 
promptly communicated to a person of his choice;a person is

It shall be the duty of a police officer to lay information 
'■'before a competent Court and to apply for a summons, wauant, search 

warrant or such other legal process as may, by law, be issued against any 
person suspected of committing an offence.

-(3)(yl'
(1)IS/ enter and inspect withoutu.- ^ warrant on reliable information

, any public place, shop or gaming-house where alcoholic 
/V drinks or narcotics are sold weapons and illegally stored and

resort of loose and disorderly

• b 1

other public places of 
characters; COMMENTS

obey and promptly e.xecutc all lawful

perform other duties and 
by this Order, the Code 
in force;

Duties of Investigating Officer—Nature, extent and scope- 
investigating Officer of a criminal case is not to render any opinion 
regarding guilt or innocence of an accused person and under the rclex’ant 
statutory provisions contained in the Code of Criminal Procedure, 1S98. the 
Police Order, 2002 and the Police Rules. 1934, he is only to collect all the 
relevant evidence and to submit his repoil and the collected evidence and 
material before the concerned Magistrate, so that he or the Trial Court can 
then form their own indcpender.t opinion regarding sufficiency or othei w ise 
of the evidence and maicriaj in order to decide whether to lake cogni/ance 
of they offence and of the case or not, to summon any person to face a trial 
or .101 and to frame a charge against a person or not—Op nion of police 
officer regaixling guilt or innocence of an accused [x-rson is inaJmissibte in 
evidence being iiTclevant. PLD 2009 Lah. 585(c)

oi'dcrs;

(n)
exercise powers as arc corderred 
any other law for ihe time being4 or

(o) aid and co-opcralc with other agencies for (he 
(le.'^tnielion of public 
ealamiiies;

I prevention of 
iwoperix by x iolencc.. lire, or natural

(pi assist in '""■^■"''"Si'ienibcrsol'publ.cl.cmcxDlom.nonl.
an_\ pxj.son ■ir organi.-icd

charge uf lunatics 
causing harm lu ihcmseix es 
and their jxopeny; and

yroups;

(9)
^ Privacy of private place—rundamentai nghi-.According to S. 4(1)

large to prexeni them - from 
other members of the public 'Vof Chapter II of Police Order, 2002, Police is authorized to enter and inspect 

without warrant on reliable information in an\' public place mentioned in

\
or
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v' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 430/2018.

Appellant.Said-ul-Islam

VERSUS.
District Police Officer, Mardan 
& others................................... Respondents.

Respectfully Shcweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.
That already the appellant has been re-instated into service, hence, the instant appeal 
has become infructuous.

1.
2.

4.
5.

6.

7.
8.

REPLY ON FACTS.

Coixect to the extent of appellant’s enlistment in the year 2009, however, to the rest 

of the Para the service record of the appellant speaks otherwise. (Copies of red/bad 

entries are attached as Annexure-A)
Correct to the extent of allegations and the framed charged-sheet against appellant 

while the rest of the Para is incorrect as the appellant has been found guilty. Hence, 

rightly punished under rules/law.

Correct, hence, no comments.

Correct, hence, no comments.

Incorrect. The impugned orders are correct and in accordance with law and principles 

of justice. Plence, holds no grounds, legal or moral, to stand hereon in this 

Honourable Tribunal.

1.

2.

3.

4.

5.

REPLY ON GROUNDS;-
A. Incorrect. The impugned orders are legal and valid. Hence, denied.
B. Incorrect. There is no violation of arty provision of law. The appellant has been treated as 

such under rules/law.
C. Incorrect. Proper departmental inquiry under rules/law was conducted against appellant 

by providing all opportunities of defehce. (Copy of Inquiry is attached as Annexure-B)
D. Incorrect. All codal formalities are complied with.
E. Incorrect and the appellant self-admits the fact/allegations of misconduct he committed 

under rules/law. Hence, deserved as such penalty.
F. Incorrect and the ground of double jeopardy is baseless. Hence, denied.
G. Incorrect. The impugned orders are in accordance with principles of natural 

justice/diclum of superior courts.
H. Incorrect. The appellant has done misconduct and punished as deserved under rules/law.



y. •

'5
Con*ect to the extent of (09) years service, however, keeping his long service in view the 
order of dismissal was converted into “reduction in pay by one stoppage” and the 
intervening period to be treated as leave without pay vide order No. 2614/18 dated 
04.07.2018 by the office of the Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar. (Copy of order is attached as Annexure-C)
The respondents also seek permission to raise additional grounds at the time of 
arguments.

J.

PRAYER;-

The appellant has been given credit of long service and his dismissal is converted 
into penalty of “reduction in pay by one stage” and he does not deserve anymore leniency or 
reduction in punishment. It is, therefore, requested that the instant service appeal being devoid of 
merits, is liable to be dismissed with costs.

\

Inspector General of Police, 
Khybei Pakhtunkhwa, 

Peshawar.
(Respondent No. 03)

Depyty Inspector General of Police, 
Mardan Region-I, Mardan

(Respondent No. 01)
Ci- ■'

A

District Police Offrcer, 
Mardan

(Respondent No. 02)

/]



. ' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
-7 PESHAWAR..p ' ,,W'

Service Appeal No. 430/2018.

Appellant.Said-ul-Islam

VERSUS. ;

District Police Officer, Mardan 
& others.................................. Respondents.

CQUNtER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

\

Inspector General of Police, 
Khybei Pakhtunkhwa,

Pleshawar.
(Respondent No. 03)

Deputy Inspector General of Police, 
—^Mardan Region-I, Mardan

(Respondent No. 01)

District Polic^i dfficer, 
Mardan

(Respondent No. 03)y
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16. LEAVE, ABSENCE AND BREAKS IN SERVICE.
All Periods not counting as “approved service” to be entered In red ink.

rco

1. 2. 3. 4.

Date Extent

Description of leave i.e privilege hospital, 
sick leave or of absence, 

or forfeiture of approved service.

No. Of District 
Orderw

To c. Icm (A

I (D
Q

0
]i~r- II
nS

4

{ MfJIS.
10-^

«r

t

GS&PD/ N.W.F.P. 2238 FS. -15,000-27-4-1887 -{98)
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN

. -v J '-r-'

i

0937-9230109
0937-9230111

iTel:
Fax:
Email;
Facebook: District Police Mardan

4’

dpQmardan65Q@timail.com
■/R/D.A-P.R-1975.

/2017. Twitter: @dpomardan//D-ated

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975T
V II, Dr. Mian Saeed Ahmed District Police Officer, Mardan as competent 

authority am of the opinion that Constable Saif ul Islam No. 3186 , rendered himself liable to 
be proceeded against as he committed the totlowmg acts/omission within the meaning of section-
02 (iii) of KPK Police Rules 1975.

STATEMENT OF ALLEGATIONS
That Constable Saif ul Islam No. 3186, while posted at PS Saddar, 

Mardan. as per report of SHO City Mardan vide DD NO. 57 dated 25.10.2017. he was an 

indiscipline Police official. He leaked the valuable secrecy of Police Force and also informed the 

Proclaimed offenders before the raid of Force Party. Therefore he is recommended to proceed I
against departmentally.

2. For the purpose of scrutinizing the conduct of the said official with
is appointed as 1reference to the above allegations 

Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 

officer.

r-

I

4. The accused officer shall join the proceedings on the date, time and Iplace fixed by the Enquiry Officer.

(Dr. Mian Saeed\(nneJ) I^SP

District Police Officer, ••i

Mardan
illt

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN
■.J

/2017./R. dated Mardan theNo.

Copy of above is forwarded to the:
_________________^______for initiating proceedings against the
accused official / Officer namely Constable Saif ul Islam No. 3186,

•i1.
-i

under Police Rules, 1975.
Constable Saif ul Islam No, 3186, with the directions to appear before 
the Enquiry Officer on the date, time and place fixed by the enquiry' 
officer for the purpose of enquiry' proceedings.

- ****¥MI*****

2.
it
T

-1

'I

,7

I
2

mailto:dpQmardan65Q@timail.com


1.

■ •

cJlARGE SHEET UNDER KPK POT JCE RTJT.F.S 1Q7^

r, Dr. Mian Saeed Ahmed District Police Officer. Mardaii as competent

3186, as follows.
That you Constable Saif ul fslam No. 3186, while posted at PS Saddar,

per report of SHO City Mardan vide DD NO. 57 dated 25.10.2017,
■i:c..>r!pi!ne Police official.

i^ruclaimed offenders before the raid of Force Party. Therefore you 

t AKeed against departmentally.

charge you Constable Saif ul Islam No. i
as i-you were an

You leaked the valuable secrecy of Police Force and also informed' •1

are recommended to
C

This amounts to grave misconduct on your part, warranting departmental 
action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

By reason of the above.

I

5!
you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all
or any of the penalties

as specified in section - 04 fi) a & b of,the said Rules.
You aie therefore, directed to submit your written defense within 

receipt of this charge sheet to the enquiry officer.
Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

parte action shall follow against you.
Intimate whether you desired to be heard i

2.-
seven days of the

.T
;•

-•I

case, an ex-
•.'i4, im person.

■j

1
-I

District Police Officer, 
Mardan Ia

1

I

iI
I

5

2

%
ti
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((^2.
iFTlCE OF THE DEPUTY SUPERINTENDENT OF POUCF

HEADQUARTERS & TRAFFir MARnAN I)'Si

'w_-. --ry

Inquiry Report conducted vide N0.I68/R/D.A-P.R-I975, dated 14.11.2017,

BRlErmSTORY:-

That Constable Said-ul-Islam No. 3186, while posted at PS Saddar Mardan, as 

per report of SHO City Mardan vide DD No. 57 dated 25.10.2017, he 

indiscipline Police official. He leaked the valuable secrecy of Police Force 

also informed the proclaimed offenders before the raid of Police party. Therefore 

he is recommended to proceed against departmentally.

was an

and

FTNDINGS:-

In this connection enquiry proceedings were initiated and-the_aJkged 

was summoned and heard in person. He produced hk written statemeru)hal, he
Constable

was performing his routine duty at Cobra-I Mobile, abowHTWriTSUtThe 

unknown person, present in the lockup (PP Charsadda Road), who told the alleged 

official to contact his family and bring clothes for him. Then after he contacted 

brother of accused and told him to bring clothes to Police Station City for his 

brother. He stated that, he belongs to a poor family and onh responsible person to 

take care of his family. He in his written statement, apologized 

wrongtul/indiscipline act which he has coinmitted and

saw an

on the

requested for filing the 

inquiry proceedings against him also committed to be careful in future (He has 

earned 01 good with 09 bad entries in his service so far).

RECQMMENDATTONr-

'he alleged officiaf(®l5SlSS;aiWntfen)j!ii):is 

crystancleahilhap; he>*as ^yiolated-deparhnental£r£n^^:;jco5S5^

indisctpliaeJachHmsucHla’taseSthe tindersigned);iCsrthe,adewi:;thaty:the,d
official js burden on ^te:Mice;depart!penr;heing.prpven;indiscip]m^^^ 

™Sf*?d£|lheVrdpt)rt lodged; againS,him*%hased,ah3)hic^ .official'‘

to ;,bffer rin‘his’de

ltisfherefbre,;recommShded=thk;Hheyileged:Cdnstable:may::hoawardcd.tnajor

punishment)(disniissalfr6mserviee)J:fagreed^

Keeping in view the statement

W'’ \

\v

(IKHTÎ iZ KHAN)
s \ VfP^*tySitpenhiemlent of Police, 

^\\\ ^ llQrs/Tmffic, Mardan.

2S'N/ M .Vy t I'2/ V'I
,■ \No. ■’ /HQrs dated A4ardan the ; /2018./



THEOFFK
%i ■'VS.r.;-E OFFICERDISTRICT , ^

MARDAN•;
0937-9230109Tel:

Fax: 0937-9230111
Hpnmardan650@gmail.coni

N..... ■•

Email:
Facebook: District Police Mardan i'.'

/R, :No. Twitter: /^dpomardan/2018.;Dated ;

ORDER \

This order will dispose-off the departmental inquiry, which has been ■

the allegation he while posted at PSconducted against Constable Said ul Islam No. 3186 
Saddar. Mardan. as per report of SHO City Mardan vide DD NO. 57 dated 25.10.2017. he was

indiscipline Police official. He leaked the valuable secrecy of Police Force and also informed
recommended to

, on
s }-' .

an
Proclaimed offenders before the raid of Force Party. Therefore he was

This attitude adversely refected on his performance which i
the

IS an
proceed against departmentally 

indiscipline act and gross misconduct on his part as
In this connection, Constable Said ul Islam No. 3186, was charge sheeted ,

vide this office No. 3186/R. dated 14.11.2017. and also proceeded him against departmentally 

through Ikhtiraz Khan, DSP/HQrs, Mardan. who after fulfilling necessary process, submitted 

the undersigned vide his office Memo: No. 67/HQrs, dated 24.01.2018. The

defined in rule 2(iii) oi Police Rules 1975.

his findings to
enquiry officer recommended him for major punishment.

The undersigned agreed with the recommendation of inquiry officer, and 

, hcncc the alleged Constable Said ul Islam No. 3186, is
with immediate effect in exercise

heard him in OR held.on 27.01.2018
hereby aw arded major punishment ol dismissal from Service,

under the above quoted rules.of the power vested in me 

Order announced

(). B No.
Daled / cy] mis. Drn^ian Saeed Ahmed (PSP) 

District Police Officer, 
Mardan.

t

/R. dated Mardan the 3 ^ ■ ~ J

Copy for information and necessary action to the:

Deputy Inspector General of Police Mardan, Region-1. Mardan. 
S.P Operations. Mardan.
DSP / Rural. Mardan.
Pay officer (DPO) Mardan 
E.C (DPO) Mardan.
OSI (DPO)-Mardan.

/2018.No. /

1.
~)

4.
5.
6.

i- * n;
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/

OR. dir.
I

' I'^x-Coitslablc Suiil UI

I M;ial;in I Jisiricl; l\ilicriii:;iinVilvtM)rder Police Ofticcr. Miirden. whereby
he \v;.is iiwjirded Major piinishnieni oi'disniissal IVoni 

No. 227 dalcd 29.01.2018.

4
■ e-#-

Islam/ No. 3IK6 o

e
.service vide Di.strici Police OHlccr, Mardan OB

■i•j

Brief facts of the are that (he appellant while posted at Police Station 
Saddar, Mardan. as per reporj of SI 10 Cl.y Mardan vid. daily diary NO. 57 dated 25.10.2017. he was

an mdiseipline Police onicial|. He leaked the valuable secrecy of Police Force and also informed the 

Proclanncd ollenders before;,he ,aid of Force Pa,1y. Therefore he was rcco.nmendcd ,o proceed 

aga,ns( depar(,„e,Uaiiy. Copsequenliy. he nvas charge sheeted and also pioceeded against 

depanmcnally .hrough Ikh.iyaz Khan. DSPTlQrs. Mardan. The Enquiry Officer after fulfilling 

m^ecssmy process, suhmi.tcd Ijis findings to Disuic, Police Office,-. Mardan and recommended him for 
Major Pumslnncm. The District Police Office,-, Ma,-dan .agreed with the reco.mmendation of Enquirv 

It.cer and the alleged Constable was heatd him in Orderly Room held in the office of District Police' 

O.ficcr, Mardan on 27.0I.20I8 and awarded him Major Punishment ofdismissal from Service. '

case r
} ;
i

/ i
i If

i k;/

i

I
A
P

lie Wus called in (.irderly'room heiu in this office
on 28.02.20i8 and heard him

any siibsiamia! evidence ahom his innocence. Therefore. I find 
grounds to micrvonc the order passed by the District Poli

t:m pc;,son. bin he did noi produce
no

OKicer. Mardan. Appeal is rejected.ice

Qfl 0 ca./} Aitt 0 mv c£ 0.

• IS

I
1(Muiiiiiiimbd A Iain Shinwun)i*SJ’

RegioV^^uliceOmcer,
<^ardan

0 y
/ C •:.}

'i

No._J3f7 /MS, 

Copy 10

to iiisol'iicc Memo: No.

, Dated Mardiiii tlie OX. — O —
./2018.

District Police Officep Ma,-clan for info,-mation and neccssa,-y action 

IS9-LB dated 22.02.2018. The Service Record Is returned herc-.viih.
• mi * t tI )

;;

I

&

ibc r
w-

I
i-
f.*
?.'a

f'
.,1•ij

,Vv

r?



*C«7

ay OI'KICF, OF TIli:
INSI’FXn OR GKNKHAL OK i>()(,ICR 

KliYUKR I’AKIITUNKHWa

-i'

^ ♦

PESHAWAR.
/] dal(;*d Peshawar the ^No. S/-

OROER ;
:/■‘O'l ;

This (M-(i'cr is heichy- passed to dispose of dcparlmcnlal appeal LUKler Pule Vl-A 

I akhiiuikhwa IP^lux Ri|iic-l07.S suhmillcd by Ex-FfASaid-iil-tslMni 

IrfinV s(

t No. 31S6. The peiilionhr was disr/
TVicc by vide (11! No. 227, deled 29.01.201 X on Ihe eharge lhal he while nei:

Police Slaiioii Saddar. Mardan.

he was

ft

„•
as per icporl o( SIK) C.'.ily Mardan vide daily diary No. 57 c'aled > " 

indiscipline|Policc omcial. He leaked the valuable
! . i

secrecy of iVdice l•V^-ce and ahe.V -nf,
pisudaimed o!Tendci-s before Ihe raid ofl-orce I'aiiv

1 lis appeal reieelcd by Regional Police Omeci'. MniThin vide nrdci Hndsl: Mn. I!was
daied 07.0,1.701 y

Meeiingof Appeilale Hoard was held on 21,06.201K wherein pelilioncr was hoard-in
Onring henring pelilioncr denial ihe nllegnlinn leveled againsl him. l ie conicnded Ihiu he had g,y 

piione 10 a person In Ihe Police Slalion who eonlaeled his brother for bringing clolhes.

long service of OX years. 04 mnnllis and 09 days at the credii of pc, 

ni his long serviee Ihe (T^ard decided lhal Ihe

I'p; i -fg

I here is
'hhtrier.. thc: 

pelilioncr is licrchy I'c-inslaled' in scr-'ie
in view

punishmeni ol' dismissal from !"'■ V
serviee is converted into reclnclion in pay by (me stage. ITy.r:'; 

.! lowai'ds serviee as leave withoulinlcrvening period shall he e(u.in!ed

I bis order i
pay,

is issued will, II,cy,pn,-oval hy the.Cnmnclcnf Aiilhoril
V

V O On'

V\.'t' \ \ .f-
\ X-. .,.

(I \i I-'A N-^rMlTA U--KI (A-r'Ar 
AlCTl.Tbblisiimcnt. r 

lnspeciOF(^nc!-al of pTliccd 

Khyhdr ITilArujnkhwa. : 
Pesha\T-

!
\
X

\n:>‘

■or

,^^/S - /No, S/ U'./IS.

Copy of (he above is forwaided to Ihc:

C Regional Police OfOcer. Mardan.

Conslahic i-eeeived vide your ofPec Memo: 

lor your offiee reeord.

2, Disiriel ITiliee Oflieer, Mai'd;

PSO In KiP/Khyh

I’A (o Addl: INdVIlOrs: Khyher Pakhlunkh 

PA lo l)i(i/t!Ors: Khyix'.r PakhIu^kh^va.

PA io AK;/I,q.;,h Khyher Pakhlunkhwa. Peshawar. 

Offiee Supdc Iv-IV ('I'O Pesh;

Service Roll alongwith l-uji Missal of thA aNiC T,' 

No. 202S/12S. dalcd 03,05.2f)lS is rcim nv'.v iSjf'

in.
7 Pakhlunkhwa, CIT) Pcsl-icr awar.
4

wa. Peshawar.

Peshawar:

7 iwar



OFFICE OF THE 

. DISTRICT POLICE OFFICER,
MARDAN.

mmI •

iiP
i

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email dpo mardan@vahoo.coni 

Facebook: District Police Mardan 
Twitter: @dpomardaii

!■

:?•Is

t

ORDER.

On Re-instatement in Service by Woithy AIG 

EstablishmentlQiyberPakhtunkhwaPeshawarvide order Endst: No. 2615-21- 8; ,
dated 04.07.2018 and hereby Allotted Constabulary No. 3186 to FC Said ul Isl^n 

with immediate effect:- •Cj

QBNo._jSEf_

(1 -72018.Dated.
!

District Police Officei 
Mardan

No. 534-35 / OSI, dated Mardan the 15/08/2018. ; ;

Copy to the:-

1. Pay Officer.
2. E.C.

'i

•:

1

s.

-----

■ i.



‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 430/2018.

Said-ul-IsIam Appellant.

VERSUS.

District Police Officer, Mardan 
& others.................................. Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Sendai of Police, 

Khyber Pakhtunkhwa, 
Ptshawar.

(Respondent No. 03)

Deputy Inspector General of Police, 
Mardan Region-!, Mardan

(Respondent No. 01) -'"A

yO District Police Officer, 
Mardan

(Respondent No. 02)
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.;
OVVICV. OKTMK 

inspector GENI^KAl/Oir P()I,1CK

KHYIVSU TAK-ntllNKI^i^
PKSHAWAR.,

/IX. dated Peshawar the /C7/201 K '

■■ , :• •
:i.

/•
/• ■1^*

M*.-
/ ■ No'. .S/

OR OKU

I Pis' order is

l'olicc.RMlc-107.S snhmidcd

herchy_p:,sscrl In dispose of dcparlmcnlal
yppeaF under l?uie 1 l-A (if JCPy^:®7 7 

Iw Kx-KC S;n,l-„|.i,u,„, No; 3TH(S. The pelilinner
I'akhliinkh 's':i

milmmi.
' fmoi s.o viee hy I )l'0, Mardan ndde (dlV was

No. 227. dated 29,01.20IX tilt. (Jiaige iPat-he^whilc-posted i.
- pc. .-cpn,.,. orsuf, Caly Madden vide daily dia.y No. 57 dalcd^ JsTToO, 7 

;orticial. Me leaked the valuable

on
I'ohce Siniion SjuUImi-. M;Vrdan. 

he. was

,al.

indiscipline Police 

pmclaimed .^Tenders hefore ihc raid on-'orce I'ariy. 

Mis apix’.al

an
secrecy of Police Force and also inloi-ined::-^^'

.9

rciceled hy Reginivil Police Driieer.WMS
Mardan vide order I'yidst:-No.'V7vi-77rvS' ■ ■

dated 02.0.7,20 ) X, :*>
Meeting of Appellate iVvnd was held on 21. nfi.ini R whcrcin pdliiioner was heard i 

inn leveled againsUhim. l-Ic cnnlchded.lhal he had:.

who contaclcd his brother'For bringing clnlhcs.

In .person.- 

givendiis cell

lilnring hearing pelilinner denied Ihcallegal 

phnne In a person in l,he I'niiee Slalinn

I here is long service'of OX 

of his Ifuig

pnnishmeni of dismissal

years, 04 months and Oh days at the credil orpelilionerh 

Rorwee Ihe Hoard deeided lhal Ihe pelilinner is hereby 

serviee is converted into reduction i

•)
IhcrcfoiAF.'

te-insLalcd in service Tihd' • - •
• - 'i'-

>n pay by one stage.. Ihwever. the

in \oew

(Vom
niervening period shall he1

erxinied iruvyrds .service as leave wiihoul Pi»y.
: -'il'is ni-.1c.- is issned wiM, M.c app,-,wa| Py the Cnmnclen. Anihiwilv. ■ :!..........A

i.

•••
.'.'I • j

/ 't'

•.N

1
\-s

I I
O. i -.

(n< I-'A1 I^K 11A N) 
' AlCt/r.'sFal^jlishmcni. 

l''nr InspectojxOchcral (W‘ Pol 
Khyhdr.p.al^hieinkhwa.

V K ; ■^ V '
s.

. ' *
ice. ;I

Peshav'/ar.
•i I. .

No, S/ /IX
i I

C..npy of’ the alxive is forwarded to the; 

Regional l'’oliee OITieer.1.
Mardan., Service Roll alnngwith Fup

■: No. 20.2X/1-S. dated 0.1.0.V201X i
Missal o[ the above named ..'f' 

is relumed herewith' t;
C:onsiahle. received vide your ofricc Memo

for your orpiee record^

2. nislhcl Police .fM’Ocer: Mardan.

-'^. -PSO to K}P/I<hyhcr i'akhlunkh.wa, CVO Peshawar. 

PA In Add): K-.P/Mf.Vs: lOiyher akhiiinkhwal Peshawar.
'A to nic./l iOrs: Khyhcr I'akhlunkhwa. I’eslTuyar.-"- 

PA in Airi/l.cg;d. Khyhcr Pakhlunkhwa. Peshawar.

7. nfllcc Supdl; l-hiv CPC)

P;
5. I
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I
/

OT'KICK OTTHK
INSP^^C■^OI^GI^N^,KAl;. OI^' \^)\XCK 

K M VUICU i>A KUfxm KH WA 
Pr.SHA WAU..

-..... ,..y ^ dtUed Peshawar i!

■

:...
. f.r::=-

1C

ounKu
I Ills order is herchy,, p;isscd 

I'-'llcc R,ile-I075 snhmilled

sio-viee hy i).pn, Miirdrin

'>!;. Mni-chin. as
'^discipline i'nlicc '

P.ndnin,ednrrendershcfrrre,l,crr,id

5 hs appeal

; :i

''' dispose or dcparlmcnld ripper,Idunder Rule II

'^y I'.x-l'C Said 

vide dIV No. 227, dr,led

I’flk 1)1 iin|< h

Ci-nin
-A crXlVyh^f:-.- elv\'a

-I.l-Islrim N„.-3rSfi. The peihinner

2').fii.2nis
}'■ 'VMS fftTOild y

Ihe chargeHial-.he,while ifiesg

vide daily diary NdTSV dalcd'25.1(1.20 I 7 TT , '
v.luMhle secrecy OF Police Force and also ioRinnelf '

. I'niicc Slaiinn Sadd on
al^spcrrcpor(,orsno City Mnrdan

lie was an
oriicial. iIq leaked ihc

:i

f'f l-orce Parly,

^vas rciecicd hy Regional Police OCIl ~ I

■ vide order lindsi: No7 I yi'/Pp i:;ccrdaied o:yn.-^,on)x

.Mceling of Appcllale Ur>a 
'■'"'ii'^l'^iring pelilioncr denied i

" porson in l.he I'nlice Sir,don who 

1 here is long service oF OS

I'd was held 21.06,201 X whereinon
peiilioner was hqard iivpcrson,

He cniucndedolhat'he had-givchdiis cell '
'lie allegalion leveled againsPhim.

ph'onc 1.0
contacted his brother lor bringing clolhcs,

years. 04 monihs 

'hai the

.and 09 days al ihe credil of pclilinnerpiherete'^”1 ''“OAV of his long 

• piinishmcni 

inlcrvcning period shall he

!h,e Uoard ciccidcd
pclilionci- ' is- .hcrch

service is converted into reduction in 

C''"nled tnwarris service as leave withoni pay

■■'ft r» c,

y rc-instalcd in "service'^^p^a ^ pdismissal Ci-fV))
P^iy by one stage.. I-Iowevcr. the

■ i

./ ^ S) •*

\ • •'VCl
f

(I R i'A \yi' [,
AIC:./l'syal5Msh.mcnl,

pi bi-‘^pecLoi>0^i-r! al tifPoll
l<hyh6rP.ak^hii.,nl<hwa. 
.........PeshaAar.

' C'. p. ::•' V
; : 7.

pVf;
ice. :. I

,^6/i- ^ /No, S/ /IX

- #C.opy of ihc above is forwarded to the; 

• Regional IVMice firncer.
Mardan. Service Roll

CFonslable.received vide your nFRce Me

for yoiir orflcc

'dongwith Fuji Missal 

: No. 2').TS/F,S, dated n.I.O.s.oni X is
o( the above named

H relumed hcrewi-ih •-y-
mo

record.
2. ■i:)isrriel Police fiajeer: M 

.I'Sf'i lo ir,

PA if> aV

artlai).

'''Khyherl'nkhinnkhwa.CPflPeshaw 

Addl:Ki|v,,ors:,0,yberPakl...... .. Peshawar
I’A lo nic;/!

6, PA' In AlCi/I

ar,

5.
Khyher Pakhlnnkhwa, Peslnnyar." 

•'ipal. Kllyber Pakhliinkhw 
^"l'‘":''-IVCPOPesln,war.

a. Peshawar.
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I

OT'lMCr, OKTIU-:
INSPKCTOU r,r,NI',UAb 01' POMCK ■

KHTOKirPAKHtUNKHWA'‘
PRSHAWAR.

....-.........dilied Peshawar the ^ 'N(V S/

ORnv:u •••

I Ids order is

■|’;>kl,l,,nkhv«, IV.Iioi^UlMlc-IO-JS snhmiln;,i 

TroiiS sc.rviix'.

herchiH^^'Ssed to dispose of dcparlnicnlal ::
yppti^T binder l^:ile 1 1-A td' 

hyKx-KrSi,i,i-|,i-|.sP„„Noe3iS(S,ThcMieiili(Vi,e,- 
hy Mpi-d.n odde OlV No, 227. dated 2i).ni 2nix

I'ohee St.olinn Sod,l:,r. Mo,don. e.x

'f'.'

was

the eharge [hat-Jie. while pns{ed\a[,,d.Li--
'(y Mjirdan vide daily diary Nd. 57 dated 25.1^20! 7

on
per rcpf^rl, of SI ]() C.i

Me leaked the valuable :
he. was indiscipline Police omcial. 

proclaimed- olTcnders hcrorc l.h

an-
i:secrecy of Police Poi'ce and also informed:'^ i;

c raid f>[ I'fM-ce Pari 

\\'as rcjcclcd hy I^cgional IVdi'

y.
1 lis appeal

('Mlicer. Mardan vide order Imdsl; N'n.ice
l>i77P^./flaicd-n2.05.20l X.

• !
N'lceling oC Appellate Roard 

Muring hearing pclilioncr denied Ihcallegf 

plVonc to a person in the Police Slati

1 here is long service of DX

was held on 21.06.201 X wherelin pclilicmer was heard in person. •••. 
-I'-'O leveled againsthinv He contcnded-thal he had.givetrhis

' Contacted his hroliicr for bringing clothes.

I

cell
um who

ye^i-s. 04 .onnths .nd 09 d.ys at the eredil nC.petitioner, .there'll 

—ur -Ihe Board decided ,ha, the pelihoner is hereby rc-.nstatedin view of his long 

pnnishmcni n[- dismissal in service ''aivd .d, • 

'u pay by oile stage.; Mowever, the
(Vf.m

inlcrvening period shall he c(mntcd

1 liis order is issued with

service IS ccmvcricd into reduction

towards service as leave withmii

Ihc approval hy the Cnmnclcnl Anihontv.

. **•
piiy.

. ■

...
V

y -v-

\ '■

-
(IR K A Ij'k n A N)

'AICj/i:'stal:)H;dVmcnl. '
Pnr InspechyxOchci-al nfPnlice.'

Khyhdr.i’al^htunkhwa. 
Pcshavs’ar,

/
\X i..'A i

' V • ;
!•?.

- h

•, -r.

M/S'- ^ /No. S/. /IX1

CvOpy of (he above is forwarded to ihc'

. UcginnnI BoHee tB'ncer. M.rdan, Service Roll .longwith Puii

Consl.hle reecved vide your nffiee Menro: No. 2928/K. dated'02.05.2018 1 

(or y(M.ir ofnec record’

' 1 ; ;Missal ol the abtwe named

IS returned; herewith- "-V
;;

■.

2. Mislricl Police f)rfjcer: Mardan.

.V. ,.PSn lo IfdVKhyher I'aklilunkhwa. C.l’fh I’eshawar. 

PA if. Addl: ICd'/t IQi-s: K'hyher Pakhliinkhwa. Peshawar. '
I'A lo I1k;/| lOrs: Kliyhcr I’.kldnnklnv., I’eslnnv.r.--'^

I'A lo Alf ;/I.cg;,l, Khyher t'eshnw.r, ’ ’

■■ Omee Snpdl; K-IV fl'O I'eshivw,,,-.

5.

6
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OFFICE OF THE
insfec I OR general of police

KHYBER PAKH rUNKHWA 

PESHAWAR.
--------- y 1 dated Peshawar the JO 2/2018

•I:

. No. S/

ORDER
1-

Phis order i■S hereby passed to dispose of departmental 

JP75 submitted by Ex-EC Said

- vide OB No. 227, dated 29 01 90ix fi i
Slation Saddar, Mardan. as per report <,tSi-|0 -a ‘

- ^ Niaidan vide daily diai'y No 57 d'Orv)

appeal under Rule I I-A of Khyber 
-ul-Islam No. 3186, The petitioner

I’akhlunkhwa Police Rule

Prom was dismissed 

posted at 

.10.2017,
secrecy of Police Porce and also informed

-service by 1)!>0, Mardan vi
Police 

he was an

proclaimed offenders before the raid of Force Party, 

fh’s appeal reieeted by Regional I>olice Officer, Mardan vide order Bndstwas
dated 02,03,20f8, No. ]3I7/P;S,

Meeting of Appellate Board 

during hearing petitioner denied tin - 

phone to a person in the Police Station who 

I here is long service of 08

was held on 21.06.2018 wherein petitioner

e allegation leveled against him.
was heard in person.

He contended that he had given his cell
contacted his brother for bringing clothes.

, 04 months and 09 days at the credit of petit 
-rviee the Board decided that the petitioner is hereby re-instated in

years
loner, therefore, 

service and 

pay by one stage. However, tiie

in view of his long 

punishment of dismissal from

counted towards service rs leave without 
:*;.cordcr IsossuccHSHrairoappni^ by.tliiTC

service is converted into reduction in
intervening period .shall be

pay.

ompetent Authority. ^•i

.X
^ (IliKAN^ffiliAn'-KirAN)

Aro/Esf^blfshmenl,/O/.. .
For Inspectmvrtencral of Police, 

Khyb&PaPhtuiikhwa,
' A

No. S/j^y/i- d? / l^eshawar.Lyi 8.
Copy of the above is forwarded to the; 

Regional Police OlHcer, Mardan. Service Roll alongwith
Constable received vide your office Memo: No. 2938/ES, dated 03.05.2018 i

Puji Mis.sal of the above

- is returned herewith '
nanied

lor your office record. A
2. District Police Officer, Mardan.

PSO lo IGP/Khyber Pakhlunkhwa, CPO F'e.shawar.

4. PA to Addi: IGP/IlQrs: Khyber Pakhtunkh "

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, I’cihawar.*' 

PA to AIG/Legal. Khyber Pakhtunkhwa 

Office Siipdt: E-rv CPO Peshawar.

I
3. —

iwa, Peshawar.

6.
, Pe.shawar.

7.

k/
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JiEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
4'

Amended Service Appeal No /2020

Said Ul Islam Appellant

VERSUS

PPO and others Respondents
I N D E X

S.No Description of Documents
Service
Copy of Order dated^-01-2018 ^
Copy of departmental Appeal and Order dated 02- 
03-2018

Annexure Pages1.
il32. A3. B&C

4. Copy of Order dated 04-07-2018 
Copy of Section 4 (K) of Police Order

D 15. E lo6. Wakalat Nama

/■

Appellant 
(Said Ul Islam)

Dated-: 04-08 -2020

through

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan.

OFFICE:- Canronment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email;-fazalshahmohmahd@gmatl.com

4
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Amended Service Appeal No. /2020

Said U! Islam Ex Constable No 3186 District Police Mardan
Appellant

VERSUS

1. Provincial Police Officer KPK Peshawar.
2. Regional Police Officer Mardan
3. District Police Officer Mardan

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 04-07-2018 PASSED
BY RESPONDENT NO 1 WHEREBY DEPARTMENTAL 

APPEAL OF THE APPELLANT FILED AGAINST THE
ORDER ISSUED VIDE OB NO, 227 DATED 29-01-2018 OF
RESPONDENT NO 2, HAS BEEN PARTIALLY ACCEPTED 
AND THE PUNISHMENT OF DISMISSAL FROM SERVICE
HAS BEEN COVERTED INTO REDUCTION IN PAY BY ONE 
STAGE.

PRAYER:-

On acceptance of this appeal the impugned Order dated 04-07- 
2018 of respondent No 1 may kindly be modified, thereby 
reinstating the appellant into service with ail back benefits.

Respectfully Submitted:-

1. That the appellant joined the respondent Department as 
Constable in District Mardan on 05-10-2009 and since then he

. performed his duties with honesty and full devotion and to the 
entire satisfaction of his high superior officers.

2. That the appellant was lastly posted to Police Station Sadder 
Mardan was issued charge sheet on the allegations of leaking 
the valuable secrecy of the force and also informing the 
proclaimed offender before raid of Force Party, the appellant 
according replied the same refuting the allegations and 
explaining the true position.

3. That thereafter, an illegal inquiry was conducted and finally the 
appellant was dismissed from service by the respondent No. 2 

vide Office Order dated 29-01-2018. (Copy of Order dated 

29-01-2018 is enclosed as Annexure A).

1



4. That the appellant preferred departmental appeal before 
respondent No. 1 On 03-02-2018 which was rejected Vide order 
dated 02-03-2018. (Copy of Departmental Appeal and 

order dated 02-03-2018 is enclosed as Annexure B & C).

5. That the appellant preferred departmental appeal before 
respondent No. 1 under rule 11-A of KP police Rules 1975 
which was partially accepted and the punishment of dismissal 
from the service was converted into reduction in pay by one 
stage vide order dated 04-07-2018. (Copy of order Dated 

04-07-2018 is enclosed as Annexure D).

6. That the appellant had also filed service Appeal No. 430/2018 
and thereafter partial acceptance of departmental appeal, the 
appellant submitted application for filing amended 
appeal which was accepted, hence this amended service appeal.

7. That the impugned Order dated 04-07-2018 of respondent No 
1 is against the law, facts and principles of Justice on grounds 
inter alia as follows:-

service

GROUNDS:-

A. That the impugned Order is illegal and void ab-initio.

B. That mandatory provision of law and rules has badly been 
violated by the respondents and the appellant has not 
been treated according to law and rules.

C. That no proper inquiry has been conducted in the matter, 
no one was examined in presence of appellant.

D. That no show cause notices was communicated to the 
appellant

E. That actually the appellant did what law is required to 
have done as he only informed the relative of accused 
Shahid who was locked in the lock up of the Police Station 
which is not misconduct rather the duty of the police as 
per Section 4 (K) of the Police Order 2002. (Copy of 
Section 4 (K) of the Police Order is enclosed as 
Annexure E).

F. That the appellant was put. in the quarter guard for 18 
days by respondent No. 3 and yvas also dismissed from 
service on the same allegations which amount to double 
Jeopardy.

2



G. That the impugned order is against the principles of 
natural justice the dictums of the 
subject.

• H. That the appellant did nothing that would 
misconduct.

I. That the appellant has more than eleven years of 
with unblemished service record.

J. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

superior courts on the

amount

service

It IS therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for in the heading of the appeal.

Any other relief not specifically asked for and deemed 

appropriate in the circumstances of the case, may also be 
granted in favor of the appellant.

Dated-: 04-08 -2020 Appellant 
(Said Ul Islam)

Through

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan.

3



OFFICE OF THE 

DISTRICT POLICE OFFICER 

■ . MARDAN

¥
/I‘S.

TT.

l)0.)7-‘)23niO¥Tel-■ I
> }’

0937-92301i1
rli-inina'.-danSSOCciemail.com.

•ax:
Email:
rCiccbook: Dislricl l^olicc Mardan/U,Me.__

OalL'd
Twiner: @dpomardan/ZIllS.

ORDER
\ dispose-ofT die departmenuil inquiry, which I'.as been 

nn.^lahlc Said u! Islam Mo. dlSfi, nn ihe allegalion he while posled al PS 

Mardan vide DO NO. 51 dated 25,10,2017. he was

indiscipline Police orriciah He leaked ihe valuable secrecy of Police Force and also informed 

ofiendovs before ihe raid of Force Parly, Therefore he

This order .--•i

cnnduclcd aeumsl ('

Siuklar. Mardan, as per reporl of $HO (.'iiy

an
was recommended lo 

his performance which is an
Ihc Proclaimed
prncced auainsi dcparin'icnially. This aiiiiude adversely rellecied 

hniisciplinc aci and gross misconducl

nn

his pari as defined in rule 2(iii) of Police Rules 1975on
Lslam No. 2186, was charge sheetedin this connection, Constable Said u

1.2017. and also proceeded him against departmentally

. siibmilled
vide ibis oflicc Nh. 311^6/R. dalerl HTl

i|„,M,gh Ikhlira/ Khan. !).S i’/H Q is. Marclan, who afier iulfilling necessary process

vide his olTice Memo: No. 67/HQrs. dated 24.01.2018. TheIns findings U' ihc undersigned 
enquiry ol'liecr recommended him for major purnshmenl.

undersigned agreed'with the recommendation of inquiry officer, andThe
heard him in CIMicIlI on 27,01.2018. hence ihe alleged Cnnstablc Said ul Islam No. 3186,.is

ni of f,''(.vMn,vi!i/ fi'oiii b'c/'v/cc, '•viih imrnediuie elleci in exerci.sef.creby awarded m.m.r pm'.ishmc 

ol ihe po^ver vested in me 

Order oiiiKiiinced

under the above quoled rules.

() H Ml.

Doled T . ^J__»2d/h.
Dr^Mian Saecd Ahmed (PSP) 

Disirici Police Officer,
M a r d n n.

3 0-1 /20I8.•’'1<. daied N'laidan ihcNo,

action to (he:Copy fur inrormalion and Jicccssany

Deputy Inspector General of Police Mardan. Region-l. Mardan 
S.P (3pcmiion.s. Mardan.
[)S1' I’ Kural. iVlardan.
Pay officer lUPO) Mardan 
E.C (DPO) Mardan,
OSi (DPO)-Mardan.

-)
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‘ ’ MfORj-lIHLPEPUTY INSPECTOR HFIMFrai np-p;
POLICE MARDAN REGION -1

Va
MARDAN

y
.'Subject;

VIDE O.B NO. 227 DATED T"

PUNISHMETJE OF "DISMISSAL FROM SERVICE".

appeal AGAINST THE ORDER OF DISTRICTt POLICE OFFICER MARDAN ISSUED 
WAS AWARDED MAJOR29-01-2018, WHERE BY THE APPELLANT

Respected Sir,

Tlic ii3peilant submits as under;-

1- That DPO Mardan had issued charge 
aiDpeilant with the following allegat

You Constable Said-ul-lslam No, 3186, while

Mardan as per report of SHO City Mardan vide 
was an

sheet No. 3186/R dated 14-11-2017 to the
lons:-

posted at Police Station Saddar,

DD NO,57 dated 25-10-2017 he 
indiscipline Police Official, He leaked the valuable secrecy of Pol 

and also informed the proclaimed offenders before 
Therefore he

■f

ice Force

the raid of Force Party, 
•Thiswas recommended to proceed against departmentally 

attitude adversely reflected on his performance which iis an indiscipline act and 
gross misconduct on his part as defined in rule 2 (iii) of Police Rules 1975 "

Th.ii -ho .ippollam has been enrolled In the prestigious police service 
belongs lo village kala khail Post Office Shamshad

2. i
on 05-9-2009 and 

Abad, Tehsil and Distt Mardan. The i
ai^pehani remained posted at Police Lines Mardan since May,2017,

3. Ihat the facts behind the incident mentioned in 
2017 file appellant

the charge sheet are that on 25-10- 
patrolling duty at Cobra -1 under the command of SI itibaar 

the appellant alongwith other officials

i:
was on ■

Sl-i.Th Tile same day that about 0S:00
i'

am came to
accused namely Shahid.r/o Akora Khattak lying in 

■ to contact his relatives. On 
reciuirod Ceil no. 03339008284 which 

WPS the name of his brother Wajid All .Waj.d oh Is a school teacher at Govt School 
Gajo l.lian Swabi.

('S k.;!y’ Mardan .In the meanwhile 
the lock

fone

up requested him for providing mobile phone 
huinanilarian grounds, the appellant dialed the

4. On 2!.-10-2017 SI Ashiq Hussain, SHO PS City summoned the 
Mard.in.lt was about 1600 hrs when the SHO i

appellant to the PS City
nquired from the appellant regarding the 

telepiiomc communication between the accused Shahid 
appellant replied in

and his brother Wajid Ali.The
response that he has nothing with them but he has dialed the

teleplione of Wajid All

rcpor. against the appellant in the daily diary vide DD No,57 dated 
(Copy enclosed)

pure humanitarian grounds,SHO Ashiq Hussainon
entered a 

25-10-2017,

5. In the light of the report vide DD No.57 dated 25-10
wns kept in

2017 PS City Mardan, The appellant 
qunrKjr guard for 19 days ,followed by a departmental enquiry. During the 

cour:;: of enquiry the appellant produced a detailed and comprehensive reply before

was not considered .In the light of enquiry finding the DPO 
Ivhudsn dismissed the appellant vide OB No.227 dated 29-01-2018 and hence the 
present appeal.[Copy of OB No.227 dated 29-01-2018 is enclosed).

ROUNDS OF APPEAl:

the enquiry officer but

h

a). riic appellant has served in the Police department for 09 
the appellant

years. During this period 
- is evident from the

;•
was dealt departmentally nor punished. This fact 

Shinn ng service record of the appellant. i|.
!.

b). On 25-10-2017 the appellant made telephonic 
ShahiJ and his brother Wajid A 
offL’ii.ler and

:
;•communication between accused 

on numanitarian ground, Wajid Ali is not a proclaimed 
nd no secrecy has been leaked out by the appellant.

1
f

i
;!
t
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has blamed the appellant that he is untrustworthy,The SHO Ashiq Hussain 
leakinq secrecy of Police Force and giving prior information to the accused. All these 
allei'afions are superficial and have got no legs to stand upon. With these allegations the 
overall conduct of the appellant has been damaged. It would not be out of place to

such like evidence to prove tiae allegations have

c)

icf;'.

munlion Imre that during enquiry 
been brought on enquiry file.

no
1

1
d). The appellant was summoned in Orderly Room held on 27-01-20l£ but was not 
heard by the DPO Mardan. Similarly No "final Show cause notice' was issued to the 

before the announcement of the dismissal which is against the norms ofappellant
lusuce.

married having 03 kids and old age parents are also dependent upon 
The sole livelihood of the entire family is dependent upon the police service of the 

appellant .

c). ^ he appellant is

rnc.

Keeping in view the above mentioned facts and clrcumtttances, it is 

humbly prayed in your honour that the Appeal of Appellant may kindly be 
accepted and the impugned Order passed by DPO Mardan m^iy please be 

set aside by re-instatement in service from the date of dismissrd, please.

(
i.

f
f

Yours Obediently,

(CONSTABLE SAID UL ISLAM) 

No. 3186

District Police Mardan 

(Now dismissed from service)Datedr^February, 2018

/

p /'e



P R D E R.

1 Ills order will dispose-oirtho apperd preferred by Rx-Constublc Said U1 Islans
No. 3186 111 i\|;irrh Hisiriei doliee against the order of die Disuiel Police oriiccr, Mardtm. wheroby 
he was awarded Major punishiiicnt of dismissni Ironi

10

.service vide District Police OlTiccr, Mardan OB
No. 227 dated 29.01.2018.

Brief facts of the are that the appellant while posted at Police Station

, lie was

case
Saddar, Mardan. as per report of SI 10 City Mardan vide daily diary NO. 57 dated 25.10.2017 
an indiscipline Police ollicial. hlc leaked the valuable

secrecy ol Police Force and also informed the 
Party. Hicrefore heI’roclaiincJ vd'fcndcrs before the raid of Force

was recommended to proceed 

proceeded against
against dcpariincntally. Consequent ly. 

deparlmcnially through Ikhlira/ Khan,
he w a.s charge .sheeted and also

DSP/ilQrs. Mardan, The Enquii^ Officer after ruifilling 
necc.ss.nry proccs... .suhniillcd l,is llnding.s ,o Dis.MCt Police Ofneer, Mardon and recommended him for 
M.ajor Piinislimcnl. The Districl Police Ofneer, Mardan

agreed v\'ith the recommendation of Enquiry 
was iicard him in Orderly Room held in the offtcc of District Police 

27,01,2018 and awarded him Major Punishment of dismissal from Service.

Officer and (he alleged Constable

Officer, Mardan on

1-fe was called iin orderly room held in ihi.s oriace on 28.02.2018 and heard him

innocence. Therefore, I find 

ice Oificer, Mardan. Appeal is rejected.

in person, but he did not produce any subsiamiai evidence about his
no

grounds to iiuervene the order passed by the District Pol

OEDiSuANtJOUNCiO.

(Muilumniljd ^Intn SIuinvuri)I*SP
KegioV^^Olice Ofricer, 

^'^ardan

1317No. ,/FS Dated Mardan the__ — O 3 /2018.
C.OP3' 10 Disinci Police OlTicer, Mardan for infornialit 

"'/I io I,is ollkc Memo: No. I 89/LB daled 22.02.201 8, The Service Record i
action

IS returned herewith.
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iN8rr;C'rou of ro'l.icF
K1-1YIVIOH'A K ihoiNlC! 1 WAr’-'''

pf.smawar.

....... Pcshawyr the ^ ■/. / ci'7^201K,

► y.:fDF! mB
r-i.;

No. S/;#:■

&:■

■A-f.t. NRnV’-1?. .,

M.. i'lp: order is iiui-cby i^nsscd I.e dispf^sc of dcparlmciMal : ••••.!I

appeal rindcr !A:de, 1 l-A' cd' iCWy^S^iG-, 
Nn-,-3.vHr^, 'i-pb pcliUnncr

llic. diarjye Ibal--lie :.vvhilc prysled'.yl,;.: ..
V^dc daily diary No'. 57 dalcd 25d'0,20 1 7/V.;:;-'•

scciecy (if Police I'nrcc and also infoTined.'o■

I ' ;rL 111 n n l< i '. c. U n I (•.-I') ,’ 5 n hm i (I c,'1 Py 

'■'■.rvicc Py Dl'cp .\,ldc, fViV id

I oiir.c, ,'-l:ilinn S;w!(l;ii-. N'1:hy1: 

licovar an

1: 1

l.l'OiVi•^i:= . 221. dalcd 2d.iV1.2,(ilX
ol Sllf) C'.iiy N^ardan

indl.^ciplinc l-oUcc orHcla!. Me leaked ihc valuable

oi'cp Parly.

IS appeal ^vas-reieeUvl hy Pciynnal i'oii'ce r'lriiccr. Mlardan vide

on
r, . ar per rcp'^ri

lb

i'.‘- iM.

pr(>c.iainH',d oi fe.ndc.r.^ bc.rrM e. i.lic raid oi l'
'!•. ;

order P.nd.sp Nn.'^'-l 3d~/p>. '
fiaied’np.oi.ani«

d' i’^'lce.i i iip. Appdhiic ll.vMd ^.Myhcl.Um Ii.oft.inis whcvci.Vpeiii.one!' w;,5 heard

i)unn,rhcannppclhK,nc.-denied Ihc alie|;ah„n leveled aear„e,.h,m.Hccnn,.cnded-ll,ar

phone |f^ a pei-sfMi in I.Itc Police Sh.ilion

f'

m.person, , 

he had.givendds cedll ' 'd'.

4

inpinp. eloPica,

ocrc. is lo,np serx'ic-c of OX years. fU iponlhs and 00 days al (he credo ol'pcLiOnncrPlherclMVd

Ani v'Hpr r-f iPi 1 '■’■Of: ..rr.iH’nv. (he. Moard dccidcc* iliai'ilic

i (lisre,is,';;,!l !'■

eniey ic'.r'od ;cU,dl i-..;-. e.ea.inlcd (fo.vcird;.

pciilioncr is hereby rc-inslalcd ' in servdee'^ aS' M
pnnisl-iintuil

• '•oin service, is convened inp' |•cc.l^cli^n in pay h.y c.ne slagc., Mowever. ihe li

as !c.a\'e. wipncn.ii pay, 

an,,i-nA.';ii by i.lir, CnmpcO.'iM AiObnr;|-r.

'•;cr\'u:.;-.

1 i’os oiMicr IS i.xsntjtl \vi(h ibc • ;.
yd

I
.r

; \
\■ >'

f:-.
\X

I \.. *;
■ 'M}■■■ \ 1

. (M M '■ A N KImI-.'A i .1 M>: I PA N) 
■AiCWMshAbltMuncnl. 

lnspccloi>(Ypi-.cral of. ihdice: 
Khybdr PaP'p'unkhwa. 

l'’csl';n.k;.i'r

\ r:^'.

■or ;
k ■
1:

a6/Ai'lo. p< '' / 1 0
I

.'•I

(..■'■py o( jli.p aho'.'r \k I'oinvriiOral, pi ppe: •

i. hepionn! i'e.|ice!■
Mlhccr. Miardan. Service Onll alnnpwim Pujl ■Mi::sal o!' (he ahnve 

.-niVhiahle. received xPaje yonPnrncc Memo; No. 2073/128. dalcd n7.0\7C)if’ ; '

nanaed
i f *'

IS relumed licrcwiyh ' r;
pir y<Mir r exorp,'

I'^islricM roiic.r i"in;ir,cri N'i.arrkmI

.'-.('7 iM ir’,p/K byber PnklUiu'lh' I
1. Pesliawai-.
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1-
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I'A' I^2/A A If .y 1 i<''iylH-.rOrasiUi.inkl-i\va. I’eslraw-ar, 
f^i'hec Siipdi; 1--IV C'P(7 Ih-.slv

o
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Police Order. 2007 -
10 &. Police Order, 20021L

• lawful orders and instructions i ;•issued by an officer
authority to w'hom he is responsible under this '
non-comphance of such orders, directions an^m<tnrcr,ons 
which he IS bound to obser^-e or obey foi>4?tion shall be 
liable under paragraph (c) of clause (1) of^ticle

IChapter-II

RESPONSIBILITIES AND DUTIES OF 

THE POLICE

:/ and

J

155;]
;

(xxiij) “rules” means rules made underlei^is Order;
Altitude and responsibilities of Police towards the 

public.— It shall be the duty of every police officer to—
3.(xxiv) “schedule” schedrffe to this Order:means a

(xxv) “senior ranks” m^s members of the police above the rank 
of Inspector as set out in First Schedule;

behave with'the members of the public with due decorum 
and Courtesy;

(a)

(xxvi) “street” i 
road, ]. 
it is

^ bridge, way, causeway, arch,
0e, foonvay, square, alley or passage, whether or not 

^ ^ thoroughfare and to which the public have 
ether pemianently or temporarily; '[xxx]

(b) promote amity;

guide and assist members of the public particularly the poor, 
disabled or physically weak and children, who are either lost 
or find themselves helpless on the streets dr other public 
places; and

(c)access, /

■[tx.wi "superintendence”-a
means supervision of Police bv the 

appropriate Go^'emme^t through policy, oversight 
guidance and, in case of a Province 
the Chief Minister through the 
Provincial Home Department, 
autonomy of the Provincial Puiicc Q.fTiccr 
administrative and financial

/
and

aid individuals who are in danger of physical hann 
particularly women and children.

, u shall be,exercised by 
Chiel -Secretary and the 

whilqV ensuring lota)

(d)

/
1, / Duties of Police.— (1) Subject to law, u shall be the duly of4.in operaiional. 

m:iticrS''and. in case of Federal 
Cnp.lal, such supcrv.s.on shell be escrcscd by ihc Muuslry 
Of Jnicnor, Govcrnmcni o!’Pakistan: and]

every' police officer lo--

prolect life, property and liberty of citizens;(a)

(X.xvii) ■■veh.cle" includes any' con^■e^•ancc of any desenppon 
mechanically propelled or otherwise.

presen'e and promote public peace;(b)

that the rights and privileges, under the law. of a 
person takennn custody, are protected;

(c) ensure
(2.)

strict Supcnnicndem ofPnlice 
- i Police po.^icj uikIc)- .Ariicic

III .inv an in lorcc .sliall mc;in Head of I)Mric! 
1 1 and .Aniclc to.

prevent the commission ol olfcnccs and public nuisance;(d)

collect and communicate intelligence aileciing public peace 
and crime in general;

(e)A
Hie word ' iinj" oniiiicd b\ ihc Police Ord
2009), daied 26.] 1.2009.
insi.' by the Police Order (.Amdt.) Ordinance 
26.1 1.2009.

er (.Anidi.) Ordinance, (.\LI\' uf
public roads and inkeep order and prevent obstruction on 

the public streets and thoroughfares at lairs and all other
(0

(.\'LiV of 2009), daied
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h <ir) prevent harassment of women and children in public places.places of public resort and in 

the places of public worship;

regulate and control traffic

take charge of an unclaimed 
inventory;

the neighbourhood of and at' t

Police officer shall make every effort to-(2)

on public roads and streets; afford relief to people in distress situations, particularly in , 
respect of women and children;

(a)
I

property and to prepare its

-\^ (b) provide assistance to victims of road accidents;
Ik Ci) detect and bring offenders to justice:

apprehended all persons whom he is legally authorised 
^pprehend and for whose apprehension, sufficient pounds

\ assist accident victims or their heirs or their dependants, 
where applicable, with such information and documents as 
would facilitate their compensation claims; and

(c)
..0)

(/\ to

cause awareness among the N'ictims of road accidents of 
their rights and privileges.

I (d)
. o((k) that the information about the 

promptly communicated to
ensurec/-. arrest of a 

a person ot his choice:
person is

It shall be the duty of a police officer to lay information 
. '' before a competent Court and to apply for a summons, w'airant, search 

warrant or such other legal process as may, by law. be issued against any 
pei'son suspected of committing an offence.

-(3)
• (\) enter and inspect u nhoui 

any public place, shop 
drinks or narcotics are sold 
other public places of 
characters;

a warrant on reliable i.-forman 
gaming-house ufiere alcoholic

weapons and Illegally stored and
resort of loose and disorderly

on1 or
0’ \

COMMENTS

(m) ube\-- a Duties of liwesiiuaiing Officer—Katurc. extent and scope— 
liwosiigalmg Officer of a criminal case is not lo render any opinion 
regarding guilt or innocence of an accused person and under the relevant 
siauiiory prov isions contained in f'lC Code of Criminal Procedure, 1S98. die 
I'olicc Order. 2002 and the Police Rules. 1934. he is only lo collect all ihc‘ i 
relevant evidence and to submit his report and die collected evidence and 
material before the eoncenied Magistrate, so that lie or the Trial ColiiI can 
dien form their own independent opinion reg:irding suffieicney oi olherwi.ve 
ol' tile evidence and material in order to decide whether lo take eogni/.anee 
ofthev' olTenee and of ihe ease or nol. lo'summon an\ person lo lace a inal 

lot and 10 frame a charge against a |ierson or not—(.)[i mon ol police 
ollieei' reuarJinu euill or innoeeiiee ol an aoeii>e<.l jvr.M'ii i.-- linwiniw.-'ible in 
ewidence being iiTclevani. PLD 2009 Lain 580(0)

orders:

(nj perlorm other dudes and 
by this Order, the Code 
m force;

vweicise powers as are conferred 
or any oihcr law for die limd bcinu;e

(o) aid and 
de.siriietion uI’ jiuhlj.,- 
W:!;:i;llde.^:

co-operate wuh other agencies lor the prex ention ot'
i^i-oper:;.- by ^ mlcnee. f;:e. or ;:.iiur;i)

(p)
Pwwennngmember.sofpuhhefrom e.xnh 

gruuiVh:

\ir ,
any peii'iei o!'g:in:.--j

(q) lake charge of lunatics 
^a!g harm to ihenuseh es 

and iheir p•rope^y: and
Ifi-ivacy of private place—1-undameniat righi-.Aceording lo .S. 4( 11

31 large to prevent ihem iVom 
or other members of the public

ea;;
^of Chapter li of Police Order, 2002. Police is authorized to enter and inspect 

without warrant on reliable inl'ormaiion in an_v public place mentioned in
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Service Appeal No. 430/2018'

Said ul Islam
.. _ Versus
. ■ Regional Police Officers & Others

application for the grant of permissiReplay to the 
Respectfully Sheweth, ion to file amended appeal.

: ■ 1 r Correct to the

-hereby

adjudication before this honorable court. " ' ^"“‘hng
2. Correct to the extent that the applicant has b.

General of Police. Khyber Pakhtunichwa vide 

. penalty of dismiss.al 6,
■ . ^^^^^- ‘h^ totefvening period counted toward

■ . d. That the applicant is required to file fiesh

4. Explained earlier needs no comments.

een reinstated i-mto service by the Inspector
order No. S/261^/2018^ dated 04.07.2018

conWd into reductionh^^^om service is
one stage

service as leave without pay. 
appeal if he is aggiieved from the ^ore-

yberPakhtunkhwa.

h IS therefore, requested that the instant ■

0
r'’District Polic|l'6ff,cer, .

Mardan


