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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT. D.I.KHAN

v3Service Appeal No.139/2019

Date of Institution 

Date of Decision
...29.01.2019
...22.02.2021

Sami Uliah Drawing Master Government Middie Schooi Kot Tagga 

D.I.Khan.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education 

Peshawar and five others.

(Respondents)

Mohammad Anwar Awan, 
Advocate For appellant.

Noor Zaman Khan Khattak, 
District Attorney For respondents.

ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR
MEMBER (J) 

MEMBER (E)

JUDGMENT

ROZINA REHMAN. MEMBER : Brief facts of the case are that appellant is 

a Drawing Master. Respondent No.3 issued order dated 27.09.2016 on the 

complaint of respondent No.5 regarding appellant's absence from duty. It 

came to the knowledge of appellant at the time of receiving salary for the 

month of November that an amount of Rs. 71681/- had been deducted 

from his salary in shape of installments @Rs.5000/- per month on the 

complaint of respondent No.5. The appellant was performing examination 

duty at Government Degree College Amma Khel Tank during the days of
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alleged absence and 4 that after getting letter from the Board of

Intermediate & Secondary Education D.I.Khan, the appellant applied for his

relieving which was accordingly granted and he performed his duties as

Invigilator w.e.f 19.04.2016 to 10.05.2016. He requested the respondents 

for release of salary but to no avail, he, therefore, filed Writ Petition in

august Peshawar High Court, Peshawar which was sent to this Tribunal by 

the august Court for adjudication in accordance with law.

Learned counsel for appellant argued that the action taken by the 

respondent No.3 is against law, facts and norms of justice. He argued that 

without conducting any inquiry and issuing show cause notice, recovery 

process of Rs.71681/- was issued without giving any opportunity to the 

appellant to explain his position and lastly, he submitted that respondent 

No.5 withdrew his complaint that it was based on misconception but 

respondent No.3 refused to withdraw the recovery order.

2.

3. Conversely, learned District Attorney argued that the appellant

remained willful absent from duty for 64 days and that he never submitted

any application before the competent forum. He submitted that complaint 

was received against the appellant regarding his willful absence, therefore, 

directions were issued for deduction of salary of the period for which the 

appellant remained absent and lastly, he submitted that there was no need

to conduct departmental inquiry or to issue show cause notice to the

appellant because report submitted by the School Headmaster was based 

on facts, therefore, orders were issued for deduction of salary for the 

absence period.

4. Record shows that appellant was posted as D.M (Drawing Master) 

(BPS-15) at GMS Kot Tagga District D.I.Khan. He was reported absent from
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his official duty by his Headmaster. Admittedly he remained absent from his 

official duty, the detail whereof is given below:

S. NO Dates of absentee Absent days

01. 01.06.2015 to 13.06.2015 12

16.09.2015 to 30.09.201502. 13

03. 12.11.2015 to 17.11.2015 04

04. 09.12.2015 to 12.12.2015 03

05. 12.04.2016 to 30.04.2016 19

06. 02.05.2016 to 11.05.2016 10

07. 01.09.2016 to 03.09.2016 03

Total absent days 64 days

5. Now, as per available record, the present appellant was appointed as 

Assistant' Superintendent in connection with H.S.S.C (A) Exam: 2016 of 

B.I.S.E D.I.Khan. In compliance with the Controller of Examinations B.I.S.E 

D.I.Khan letter No.48 dated 13.04.2016, the present appellant was relieved 

from his duty on 18.04.2016 (forenoon) and he was directed to report to 

the Superintendent Government Degree College Amma Khel, District Tank 

(Hall-A) Center No.41. As per duty slip, available on file, he performed his 

duty w.e.f 19^*^ April 2016 to 10^^ May of 2016. This period which was 

stated by the respondents to be willful absence was justified by the 

appellant by producing relevant documents in shape of relieving chit, duty 

slip and offer letter for Invigilator, therefore, salary deducted by the 

respondents for this period is not justified and in this regard, letter dated
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'4.- 19.12.2016 addressed to the District Education Officer (Male) D.I.Khan by

the Headmaster GMS Kot Tagga is worth perusal wherein it was admitted

that the earlier letter No.l30 regarding complaint against the appellant was

based on misconception. In response to the above mentioned letter,

explanation was also called upon by the District Education Officer (Male)

D.I.Khan from Headmaster GMS Kot Tagga which was directed to explain

double standard and factual position within 7 days but no document is

available on file which could show that this letter was properly replied by

the concerned Headmaster. From the above discussion, it is evident that

absence from 19.04.2016 to 10.05.2016 was justified as this period was

served on duty and nothing was brought in black & white which could show

that the appellant remained absent during this period. So far as the

remaining period of absence is concerned, that was not clarified by the

appellant. Neither any application nor any sanction of the competent

authority was shown by the appellant in order to justify his absence.

6. Keeping in view the above discussion, this appeal is partially accepted

and the salary deducted for the period from 19.04.2016 to 10.05.2016 stands

returned to the appellant. With no order as to costs. File be consigned to the

record room.

ANNOUNCED.
22.02.2021

(Ro^^ehman) 
^em^ (J) 

Carr/p Court, CXI.Khan
(Attiq ur Rehman Wazir) 

Member (E)
Camp Court, D.I.Khan



Due to Pandemic of Cbvid-19, the case is adjourned to22.12.2020

22.02.2021 for the same.

eader

22.02.2021 Appellant present through counsel present.

Noor Zaman Khan Khattak learned District Attorney 

alongwith Muhammad Kamran Khan ADO (Litigation) for 

respondent present.

Arguments heard. Vide detailed judgment of today of 
this Tribunal placed on file, the appeal is partially accepted and 

the salary deducted for the period from 19.04.2016 to 

10.05.2016 stands returned to the appellant. With no order as 

to costs. File be consigned to the record room.

Announced.
22.02.2021

c

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan.

(f^ina^ehman)
/ Memto(J) 

Can^ Court, p.LKhan.



-VAppfllMrMs pfBsent^'in person. Mr. Muhammad Jan,^ 

Deputy District Attorney for respondents is present.

27.10.2020

Since the Members of the High Court as well as of the 

District Bar Association D.LKhan are observing strike today, 

therefore, the case is adjourned to 25.11.2020 for arguments 

before lyB at'camp court D.LKhan.

j

i \
n

a
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I

(Muhammadi^amal Khan) 
Member(J)

Camp Court D.I Khan

(Mian Muhammad) 
Member(E) : ■

«

Junior counsel for appellant present.25.11.2020

Muhammad Jan learned Deputy Attorney for 

respondents present.

•-n

i:.

I'fFormer made a request for adjournment as senior 

counsel is not available. Adjourned. To come up for arguments 

on 22.12.2020 before D.B at Camp Court, D.LKhan.
A'• \
A• -4 *1

■fc.
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f(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

(Afiq-ur-Rehman Wazir)' 
Member (E)

Camp Court, D.LKhan

i

J
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-^^L3/2Q20 Due to COVID-19 the case is adjourned. To come 

up for the same/^c*/ ^/2020 at Camp Court, D.I

Khan
;

/^/2020 Due to COVID-19 the case is adjourned. To come 

up for the sameJ-f /^ /2020 at Camp Court, D.I 

Khan ,

^r4;
I

5-;.
j'

!
!

21.09.2020 Appellant present in person.

Mr. Usman Ghani learned District Attorney for respondents
; '■i

present.

Former requests for adjournment as his counsel is not 
available. Adjourned. To come up for arguments 27.10.2020 before 

D.B at Camp Court, D.I.Khan. Appellant is directed to produce 

Member Copy of the present case on the next date.

0^ ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I.Khan

1
!■

i
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25.11.2019 Appellant in person and Mr. Muhammad Kamran,'ADO 

(Litigation) on behalf of respondents No. 1 to 5 alorigwith Mr. 

Ziaullah, Deputy District Attorney present. Representative of 

respondents No. 1 to 5 requested for further adjournment to file 

written reply/comments. Neither written reply on behalf of 

respondent No. 6 submitted nor his representative present 

therefore, notice be issued to respondent No. 6 with the direction 

Ip direct the representative to attend the cpurt^and submit written 

reply/comments on the next date positively. Case to come up for 

written reply/comments on 27.01.2020 before S.B at Camp Court 

D.I.Khan.

r

fv L:

MV

(Muhammad Amin^ah Kundi) 
Member

Camp Court D.I.Khan
■!

27.01.2020 Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Kamran, ADO 

[Litigation] for the respondents present Representative 

of the department submitted written reply. The same is 

placed on record. Case to come up for rejoinder and 

arguments on 24.03.202.0 before D.B at Camp Court 

D.I.Khan.

'■-V,

.S.

V

[Muham™i in Khan Kundi]
Member

Camp Court D.I.Khan

rV-,:' '

;;

C;
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Appellant in person present. Written reply not 

submitted. M/S Kamran ADEO (for respondents No.l 

to 5) and Rashid Superintendent (for respondent No.6) 

present and requested for time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 23.10.2019 before S.B at Camp 

Court D.I.Khan.

itiiMMfii-
ifc

iiIP

ip

t feeT^ember
Camp Court, D.I.Khan

i

Since tour to D.I.Khan has been cancelled .To come 

for the same on 25/11/2019.

fi

if
i#ii

23/10/2019

#11
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Appellant in person present and seeks adjournment as 

his counsel is not in attendance. Adjourn. To come up for 

preliminary hearing on 26.06.2019 before S.B at Camp 

Court, D.I.Khan.

24.04.2019

~v\ *
Member

Camp Court, D.I.Khan.

26.06.2019 Counsel for the appellant Sami Ullah present. Preliminary arguments heard. 

It was contended by learned counsel for the appellant that the appellant is serving 

as Drawing Master in Education Department. He was imposed penalty of deduction 

' of salary amounting to Rs. 71684/- vide order dated 27.09.2016 on the allegation of 

absence from duty. The appellant filed departmental appeal on 08.12.2016 which 

was not responded within the statutory period therefore, the appellant filed writ 

petition on 23.12.2016 but the worthy High Court vide order dated 19.12.2018 

disposed of the writ petition and sent the same to Khyber Pakhtunkhwa Service 

Tribunal for adjudication in accordance with law vide order dated 19.12.2018. It 

was further contended that the appellant did not remain absent rather the competent 

authority has directed him to perform duty of examination. It was further contended 

that the deduction of Rs. 5000/- was made from the salary of December than he 

came to know that the competent authority has passed the impugned order against 

him therefore, the appellant filed departmental appeal within time. It was further 

contended that the impugned order of deduction was passed against the appellant 

without any notice and personal hearing therefore, the impugned order is illegal and 

liable to set-aside.

The contentions raised by the learned counsel for the appellant need 

^ consideration. The appeal is admitted for regular hearing subject to deposit security

and process fee within 10 days, thereafter, notice be issued to the respondents for 

written reply/comments for 24.09.2019 before S.B at Camp Court D.I.Khan.

Seo-‘ ^

•>

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan '•

J•< -f • /
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6 Form-A

1

. FORM OF ORDER SHEET
Court of

139/2019Case No..

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.
i

321 \

29/1/2019 The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Bench D.I.Khan and the 

Hon'ble High Court vide its order dated 19.12.2018 treated the 

Writ Petition into an appeal and sent the same to this Tribunal 

for decision In accordance with law. The same may be entered in 

the Institution Register and put up to the worthy Chairman for 

further order please.

1

li'

;!

1r'

■!

This case is entrusted to touring S. Bench at D.I.Khan ' 

for preliminary hearing to be put up there on -'X '

REGISTRAR
;i 2-

;

.'i 

.■:

27.0::.2019 Counsel for the appellant present and requested fjr 

adjournment. Adjourned to 24.04.2019 for preliminary hearing 

before S.B at Camp Court D.I.Khan.
■,!

\'i'
1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

!
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i
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T/ie Ph No.0966-9280225 
Fax No.0966-9280230

PESHAWAR HIGH COURT,
DERA ISMAIL KHAN BENCH

Emaihphcdikh anbench@yahoo.com

5" 7/ /Judl: /AR 

Dt: ■:L5?7?~~January- 2019

No.

The Additional Registrar,
Peshawar High Court, 

,Dera Ismail Khan Bench.

From:
Khyber 1PAl<htukliwW 

Service 'I'ribunal

ziADiary No.
To: The Registrar Service Tribunal,

Khyber Pakhtunkhwa, Peshawar. Dated
;

Subject: WP No.958-D/2016
Samiullah Vs. Govt, of Khyber Pakhtunkhwa,

Memo:

In continuation of this Court letter No. 106/Judl:/AR dated

05/01/2019 on the subject matter and to forward herewith original file in

writ petition No.958-D/2016 alongwith its enclosures as per directions

contained in para-4 of the Judgement. So for copy of Judgement dated

19.12;2018 is concerned, the same has already been sent to you under the
v:

cover of this Court letter referred to above.
I

■Iddition^^Rel^str^
A

^ Peshawar High Court 
xE^i^smairKhan Bench

j

■ ■ N,

Annexure:
Writ Petition with annexures

r ' i

Muhammad Irshad V

mailto:anbench@yahoo.com
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Ph No.0966-9280225 
Fax NO.G966-9280230

PESHAWAR HIGH COURT BENCH,
DERA ISMAIL KHAN

Email:phcdikhanbench@yah oo.com
i.

No. J& k_____ /Judl:/AR

Dt:. ./201^
From: The Additional Registrar,

Peshawar High Court Bench, 
Dera Ismail Khan.

2<hybcr l>akht«kh. 
Service Tribuiial

wa

^3
l>iary IV„.

To: The Registrar Services Tribunal,
Khyber Pakhtunkhwa, Peshawar. £>uted

Subject: WPNO.958-D/2016
Samiullah Vs, Govt. of KPK etc

Memo:

I am directed to forward herewith a copy of Judgment dated 

19.12.2018 passed by the HonT)le Division Bench of this Court, in the above 

noted case for compliance of directions contained in Para-04 of aforesaid 

Judgment.

*'n

Additional Registrar
^shaw^^High Court Bench, 
^^%^5era Ismail Khan

Annexure
* Copy of Judgment dated 19.12.2018
* Copy of Writ Petition with annexures

\

■

\- ■ Muhammitd Irshtd
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JUDGEMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

D.I.KHAN BENCH
(Judicial Department)

W P No. 958‘D/2016

/

A^'>-
/.C^ / --

a. ‘
* ■

SamiiiUah

Versus

Government of Khyber Pakhtunkhwa through 

'Secretary Education and 05 others

Muhammad At^war Awan. Advocate

Ar^nan A'i. Asstt 'Afivocatc Geiml
For petitioner

For respondents

IQ 12.2018' Date of hearing

IIIDGMENT

,the instant -constitutionalThrou^

199 of the Constitution of Islamic
KU4KEEL Zz

petition filed under Article 

Republic of Pakistan, 1973, the petitioner has sought the following

relief:-
It is, therefore, humbly prayed that

of the instant petition, may

on

acceptance 
kindly be declared the recovery order
issued by the respondent No. 3 is illegal

other^remedyand void ab initio or any
in the interest of 

further prayed that
the court may deem, fit

It ispetitioner.
respondents may 
from recovery ■ of Rs. 5000/- per month

kindly be restrained

form the pay of petitioner.

civil’ servant and 

Middle School Kot 

remained isent^ffom duties for

Admittedly, the petitioner IS a
2.

serving as Drawing M'aster in Govemmenl

D.I.Khan, allegedly, heTagga,

A
EXAMINOR 
High Cours 

Od.Khan Bone**
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i/' different dates and his absence period was treated as absenc',^ from 

duties, whereafter vide, letter dated 29.9.2016, ■ the District 

Education Officer (M), D.I.Khari is directed the Deputy District 

Education Officer (Male) P.LKhan for deduction of salary of the 

period for which he remained absent from duties. Not coiitented

/

with the same, the petitioner has filed the instant petition.

When we confronted with .learned counsel for the3.

•petitioner with Article 212 of Constitution of Islamic Republic of 

Pakistan, 1973, which excludes jurisdiction of this Court ^to

adjudicate upon the matters relating to the terms and conditions of a

civil servant. On this, he stated that this case be sent to the Khyber 

Pakhtunkhwa Service Tribimal for adjudication in accordance with

law.

In view oT above, this petition is disposed of aiid the4.
I

same be sent to the Khyber Pakhtunkhwa Service Tribunal for

adjudication in accordance with law.

Announced
Dt.19.12.2018
Hasnain/*

- i

JUDGE

JUDGE

(D.B)
Hon’hle Mr. Justice Ijaz Anwar 
Hon’ble Mr. Justice Shakeel Ahmad

;

-aPiih

High-Coun 
O.KKhan Benci*

A'.
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IN THE PESHAWAR HIGH COURT BENCH

DERA ISMAIL KHANI
MISCELLANEOUS NO. ID of 20

Petition Presented by
on behalf of the petitioner (or the petitioner, personally). This petition is in 

proper form and is accompanied by copies of all necessary documents. 

Enter petition in register and place before a Judge (SrB: / D.B) for orders on 

the 2Q^.day of

A. Slip showing the date of hearing has this day been delivered to the 

petitioner.

Read^ to AddI: Registrar

Dated

COUNTER - SIGNED

Additional Registrar 

Branch Registry, D.I.Khan.

j

i
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PESHAWAR HIGH COURT DERA ISMAIL KHAN BENCHs

0 • -y

/2^/ /2-IX ___Fixed before Hon’ble Court

I y -^12^—.^ f y. Notice be issued to all

:■ I
. J

on

concerned.

; -

NAL REGISTRAR

/ ..., 120 Fixed before Hon’ble Court

Notice be issued to allon

concerned.

ADDITIONAL REGISTRAR

' -1/20 Fixed before Hon’ble Court

Notice be issued to allon

concerned.

ADDITIONAL REGISTRAR
i

/20 Fixed before Hon’ble Court

Notice be issued to allon

concerned.

ADDITIONAL REGISTRAR
;•

i
■!

Fixed before Hon’ble Court/ 120

Notice be issued to allon .'i

concerned. >■

ADDITIONAL REGISTRAR

1
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W.P.No: 958-D/2016
Samiullah vs Govt of KPK etc

Dear Sir,

It is humbly submitted that the above noted case is stand fixed before Hon'ble Divisional 
Bench on 02.05.2017. Comments were called from respondents No.3 & 5, through this office 

letter No.692-93/Judl:/AR dated 25.03.2017, but the same have not been received as yet.

Submitted for order please.

Incharge Writ Branch.

Assistant^egistrar

Sir,
May remain on cause list please.

ADDL EGISTRAR

regIsI^/^^*

;
t: /
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a .
■ W.P9S8-D/16 SAMIULLAH VS KPiS GOVT: ETC.

V.'-*
r*^Respected Sir,

The above cited case is fixed before the Honourable Court D.B 

11.10.2017. Comments were called from respondents No. 3 & 5, but the 

have not been furnished as yet, despite the fact is that reminder has already 

been served.

. same

Submitted, please.

-/•

May remain in cause list, please.
/

Additional Registrar

A

Additional/Registrar

j\

✓
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» ?URCSENT FORiVi'
3EFORE PESHAWAR HSGH COURT BE^JCH'D.i.KHAN

,--A. f

A'
[

AS,s

Iff
Ws#

A

•

'■V " *

s

^ f y Icpt
> . Ke::::;oAa&ni-

VFilL YOUR KiNDLY TREAT ACCOiVlPAOYT-iG PEiriGfO AN T.;r<GEOT ANT
RULES 'Y chapter T-A RULES,O! ACCORDANCE WSTH THE PROVISION 

ORDERS OF THE HIGH COURT LAHORE VOa.OCE v.

rhe Grounds Of Urgoiicy Ai'e:A..

jjsd.______fiefipor^-at___ i^MSoJa--------™ ........ .1^£jC0M£

tjhlck__ t^lL -CmSt

^



AFFlDAVrr >•i /

do hereby solemnly affirms and declare on OATH that the contents of 
y the same are true and correct to the besfof my knowledge and belief 

; ;; and that nothing has been concealed from this honourable court.

; : Deponent i

M..V; *

Dated: *
i

i: V

5/0------ ---------------------- -------
R/0 ^

On the Idcntlfu-ationiof •c

/

On fhis^TV^j H.iy rift^^V 2flVS- 
Verified theeontents tjfthe above r

aftirinallnn betorv o^conoatli 
DatedNo

Oath Commissioner
Peshawar High Court

D.l.Khan Bench.
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PESHAWA-R high.cQUlTLJ3ERA isMail khan R«

HI®CHECKLIST

m Yes NoJ. Case Tide

, 2 Case is duly signed

I he law under which theTiEselRAArAliA'biEii
_[ne_rUi(med,
Approved file cover is used ■..."...  ‘

Affidavit is duly aftested anT'................ ...

o

©
5 ■ •

6 Case and Annexure are 
_if2dex
Copies of AnnexuT'

properly paged and numbered according to
7

and.attested (If, not then batter 
I'lfestG_d h£v_eJaeen_a nnexed)

Certilied copies of all the

are.

'■equisite documents have been filed
■ 9 Certificate specifying Uiat

'2 liiiooun/filed. 
Case within time •

no case on similar grounds was earlier

—
11

as beenJi'-C.TiEl^odjn th£relevant column * 

oj^er requirement
.... ------------------

Memo oi^ Addresild^d ........ ..................... ..... ...........'

.list of Book

;i.2

J.3

J.d

15
mentioned in the Petition'

16 The.requisite number of 
Nos. •. > ^CJ;ached,,(VVrit Petitinn

.Care.(Revisio,vApPt,lAnetititAltdAfiiEd
jarescnbed fcrm 
Power of AttorTeyT
Pi'isorK^rs Only)

-3,

17 .
on the

IB
attached by Jail Authority { For Jail

certified that formalities/docum
ontation as required in column No.2^to IS above, have been fulfilled m m

POR office USB O.NLY
Case No _ 
Case received 
Complete in ail rospcct.'Yes/NoJfifNo, thcgroild

Dated in Court

Signature. '^^eader)

Dated
■>

Countersigned

('VI d i non a! R e g i .<: t ra f)
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r^BEFORE PESHAWAR HIGH COURT BENCH AT D.I.KHAN.%

Writ Noi^XS-.of 2016. 

Sami Ullah

dio-cz

Government of K.P.K & othersVS

INDEX

PagesAnnexureNo Particulars
Writ1 /-H

A2 Copy of letter S’
BCopy of pay roll system3 L

7-9C4 Copy of letter
DCopy of duty slip5 /o

//ECopy of application6
F /a- /37 Copy of letter
G8 Court Fee

2.^H9 Vakalatnama

Your Humble Petitioner

Sami Ullah

Through Counsel

y*
Mohammad Anwar*Awan
Advocate Supreme Court.

Dated: 23.12.2016/O

i
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BEFORE PESHAWAR HIGH COURT BENCH AT D.LKHAN.

Of 2016.Writ No.

Sami Ullah Drawing Master Government Middle School Kot Tagga D.I.Khan

VERSUS

1. Government of Khyber Pakhtunkhwa (KPK) through Secretary Education, Peshawar.

2. Director Elementary & Secondary Education Khyber Piikhtunkhwa, Peshawar. 

V^. District Education Officer (Male) Dera Ismail Khan. {i

4. Deputy District Education Officer (Male) D.I.Khan.

5. Head Master Government Middle School Kot Tagga D.I.Khan.

6. District Account Office D.I.Khan.

WRIT PETTION UNDER ARTICLE 199 OF THE

CONSTITIUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973,

Respectfully Sheweth*/

The facts leading rise to present writ petition in brief are:-

That the petitioner is working as Drawing Master in Government Middle School 

Kot Tagga and performing his duty to the utmost satisfaction of respondents. 

That respondent No.3 on the complaint of respondent No-.'5 regarding petitioner

1.

absence from duty , issued order dated 27-09-2016 without conducting any

inquiry, without issuing any show cause notice and taking any reply/ defense
■*

from the petitioner. Copy of letter is Annexure A.
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That petitioner received the salary of month of November; it's come to his

knowledge that on the complaint of respondent no.05, respondent no.03 issued

above said letter and also deducted Rs.71681/- from the pay of petitioner in

shape of installment of Rs.5000/- per month. Copy of pay roll system form is

annexure B.

3. That during the days of above alleged absence from school; The petitioner was

performing examination duty at Government Degree College Amma Khel

District Tank. Copy of letter is annexure C.

4. That the petitioner after receiving letter from board of intermediate and

Secondary Education, Dera Ismail Khan, applied for his relieving which was

duly granted by respondent no.04. The petitioner performed his duties as

invigilator at Government Degree College Amma Khel w.e.f 19.04.2016 to

' 10.05.2016. Copy of duty slip is annexure D.

5. That petitioner moved application to respondent no.03 & 05 regarding above

said facts and gave detail regarding his absence due to which respondent no.05 

issued another letter to respondent no.03 on 19.12.2016. Copies of application

V & letter are annexure E & F.J

6. That feeling aggrieved and having no other alternative remedy the present

petitioner approaches this august court inter alia on the following grounds:-

GROUNDS;

That action taken by respondent No. 03 is against law, facts and norms of1-

justice.

2- That the respondent no-03 without conducting any inquiry and issuing any

•S,.
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show cause notice, issued recovery process of Rs.71681/- without giving any
I

opportunity to the petitioner. The recovery order was issued against the law 

and rules so liable to be declared illegal and void-ab-initio.

o

3- That respondent no.05 vide letter dated: 19.12.2016 withdraw his compliant

due to reason that it is based on misconception but respondent no.03

refused to withdraw the recovery order.

It is therefore, humbly prayed that on acceptance of 

the instant petition, may kindly be declared the recovery order 

issued by the respondgnt No-03 js illegal and void-ab-initio or 

any other remedy the court may deem fit in the interest of 

petitioner.

INTERIM RELIEF: - It is further prayed that may kindly restrained 

the respondent from recovery of Rs.5000/- per month from the 

pay of petitioner.

Your Sincerely

Sami Ullah

Dated: 23.12.2016

Mohammad Anwar Awan 
Advocate Supreme Court/

CERTIFICATE;

Certified that petitioner in this honorable court has earlier filled no 
other write petition on the subject.

RFERANCE BOOKS

1- THE CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
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BEFORE PESHAWAR HIGH COURT BENCH AT D.I.KHAN.%

of 2016.Writ No

i

Government of K.P.K & othersVSSami Ullah

AFFIDAVIT

Sami Ullah S/O Abdullah Jan RIO Madina Colony , Do hereby solemnly affirms and 

declare on OATH That the contents of the same are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this honorable court.

DEPONENT

■9^'Sx.CV .
Dated: 23.12.2016 Name

S’'<)

k()

Oil (Ik f(ti nfittcaiion of

qV \ o^v ^
Of! (hiv^U^dav ?n\U
Vi-rihfd fheconfenisof the abiK S^
ulfirniarion before me on oath
No 3^

' "^^^rtonSTkegisfrar 

Hath Commissioner 
Peshawar High Cour8 

D.i.Khan Bench
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ijN THE PESHA^^^gjICH <

PARA WiSE COMMENTS OPENING SMEET

% BENCH Dilie ol' Filing: 

District:

Writ Petition No. 958-0/2016

Sami IJllah Vs Govt of KPK and etc

Respondenrs Name
Akbar

Dera Ismail Rhan
0966-9280131, 0343-9033399 "" “

Oistricl Educalion Oilice (MU3IKlian^”".....

Mobile No.

Address

CNIC No,

Eiiiai! Address einisdikhan@giiiail,eoin

Counsel Ibi'
oiirt Bench DlKhanRespondei as (s)

Mobile No. 0966-9280229 '' “ “

AAG Oriice- Peshawai'High Court 13ei7d7 OINhan 
12 10 j -(M672'49'-7~ —

Aagdik! OSCg/NniaiT.ooni

Address

CNIC No.

Email Address .

Oiigiiial Oi'dei'/Action/inactioii Com|,)lained o!’:

i______

Prayer:
In the uieiu of above it IS hiimblij pvayed that the wi'it petition ofsiion'nssion
petitioner may kindly he dismissed with cost.

iciion/laaciion!

/

•Signaiiiren-- ^h:^oesiion lo improve ihe oroformo ii.-,7/ />c oppixcioieS.

\

dk
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THE honourable PESHAWAR HIGH COURT DIKHAN BENCH

Writ Petition No. 958-D/16

Ullah VS Government of KPK

Index

S No. Description of 
Docii ments

Description of Annexure Page .
No

01 Para wise comments 1

02 Affidavit 2

03 Annexure A Complaint of the HM 
GMS ICot Taaea

3-5

04 Annexure B Deduction of Salary on 
the report of HM 

, School teachers 
attendance register 

photocopy of GMS Kot 
_____ Jagga ,

6-9

05 Annexure C 10-19

06 Authority 20
i_

/

oiS'iRic r i:i)ucA't'ioN oi-Ficru
(MAJO:.) DEHA ISMAll. KHAX'



00 before the honourable PESHAWAR HIGH COURT n I KHAN RFNrH

Writ Petition No 958-D/l 6>
Sami Ullah VS Government of KPK 

COMMENTS ON BEHALF OF RESPONOrNT NO ^
Preliminary obtectioiis

That the writ petition is not maintainable due to terms and conditions of civil
servants.

2 I hat the writ petition is not maintainable due to Article 212 of Constitution of 
Islamic Republic of Pakistan.

3 fhat the petitioner remained willful absent 64 days from his official duty.
1 hat the petitioners have got no cause of action.
That the petitioners have filed the instant petition on malafide motives.
That the petitioners have not come to the Honourable court with clean hands.
That the instant writ petition is against prevailing laws and rules. '
That the writ petition is liable to be dismissed for his miss-joinder and non-joinder of 
necessary parties.
1 hat the writ petition is bad in the eye of law in its present form.

4
5
6
7
8

9
y i\cd

Objection on Facts

■ Para is correct to the c.xtent that the petitioner is DM at CMS Rot Tagga DlKhan 
Complaint was received against the absentee of the petitioner from the office of HM 
GMS Kot 1 agga DlKhan.

2. Para is correct to that the DEO(M) DlKhan has directed the Dy. DEO (M) DlKhan for 
tlie deduction of salary of period for which the petitioner remains absent.

3. The salary of the petitioner was deducted on tlie report of llie H.M GMS Kot Tagga
4. Para is related to the report of HM GMS Kot Tagga DlKlian. The Head Master reported 

that the petitioner was absent from 12.04.2016 but the FA/FSe examination was started 
from 19.04.2016. It is clear that the petitioner was absent before the examination duty.

5. Incoriect / not admitted. 1 he absentee of the 
teacher s attendance register. Therefore no need of the 
the petitioner. (_

6. According to law.

Objection on grounds

petitioner was clear from the school
inquiry or show cause notice to

Incoiiecl not admitted. The act of the respondent No. 3 
lacts and norms of justice.

was according to the law,

iis para is refuted. There is no need to conduct departmental inquiry or show cause 
notice to the petitioner because the report submitted by the school Head Master 
based on facts. The DEOfM)DIKhan has order the i 
71681/- for the period the petitioner remained willful absent.

111. An explanation letlei' was served to the Head Master in the light of letter No. 145 
dated 19.12.2016. ,̂

11.

was
recovery of the amount Rs.

IV.
at the limeof hearing.

In view of above submission it is liumbly prayed that writ petition mav kindiv be 
dismissed witll cost.

mJ
District Education Offke 
(M) Dera Ismail Khan-^
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BEFORE THE HONOURABLE PESHAWAR HIGH COlIRTniKHAN BENCH
4'^i..

Writ Petition No 958-D/116

Sami Ullah VS Government of KPK

Affidavit

“'■'M 'isv
I Mr. Khaiid Saeed Akbar Assistant District Education Oldlcer (M) D I Khan do 

solemnly affirm and declared on oath that contents of the written reply are correct to the 

best of my knowledge and nothing has been concealed from this Honourable Court.

'A

Deponent

12101-0899574-5
Identified by

AddTriomrTX^^cate'G^eral 

Khyber Pakhtunkhwa DIKhan.
A Vs.v«-v\.

On the Identification of

On this!3^Sl, day SeV 3n V*V*

Verified the contents of the above^

affirmation before me on oath

Dated .

Additl<^ Registrar 

Oath Comnpssioner 
Peshawar High Court 

D.I.Khan Bench
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OFFICE OF THE DISTRICT EDUCATION OFFICER f 6 

(MALE) DERA ISMAIL KHAN

ivr«

<f- AyroL^cL^^' -M ■

No; /AE-II
i

Dated D.I.Khan the: lJ\\ /7mK

To:

Dy. District Education Officer, 
(Male) D.I.Khan.

Subject:
Memo:-

COMPLAIIMT.

Reference compliant of Headmaster GMS Kot Tagga.
You are directed to recover the pay for absence period as reported 

by Headmaster and this period be treated as absence period and entry will be 

'^3de in the service books of the following teach 

Name
Sami uliah DM

ers:-
S.No. Period
1. 1/6/2015 to 13/6/2105 

16/9/2015 to 30/9/2105 

12/11/2015 to 17/11/2015 

9/12/2015 to 12/12/2015 

12/4/2016 to 30/4/2106 

2/5/2016 to 11/5/2016
1/9/2016 to 3/9/2016____
5/5/2015 to 13/5/2015 

m2/2015 to 12/12/2015

^8

2. Faheem saeed PET

/

DIST^CT EDUCATIOM OFFICER 
(MAj£) DERA ISMAIL KHANCEndst: No: /AEdI

. Copy of the above is forwarded to the Headmaster GMS Kot Tagga 

D.I.Khan,

V

7
I

DISJ-RICT EDUCATION OFFICER 

LE) DERA ISMAIL KHAN
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iY
J OFFICE OFTHE'DISTRICT EDUtATION OFFICER 

(MALE) DERA ISMAIL KHAN

R'-

k-s.

/
/

No: y AE-ii
H'• A*

.A

;
A y Dated D.I.Khan the:

- 'C' 72015
N(To:>

I
i

The Headmaster, 
GMSKotTagga.

I ;
f

' Subject: 
Memo:-

COMPLAiNT. :•

Reference youTe cornpliant.
You are directed to intimate the absent period in respect of the 

following teachers of your school and recommend disciplinary action against 
them the transfer is no punishment:

:
;r:

:•
1. Sami uliah DM.

2. Muharnsrhad Faheem Saeed PET

DISTRlCTj^DliGAT!
(MALE) CfRAiSMAlji KH\n

FIGER

.*•
V

V.

A,' A
\ \

I

\

f .
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DERA ISMAIL KHAN

y AE-ii

Dated D.I.Khan the: /20lfe

No:

To:

The Headmaster, , 
GMS Kot Tagga.

Subject:
Memo:-

EXPLANATION.

Reference your letter No: 145 dated 19/12/2016.
You are reported that Mr. Sami ullah DM of your s^choo! remained 

willful absent from duty for 64 days on different dates vide your No. 130 dated 

5/9/2016 on your report/compliant the recovery will be made from him vide 

this office No. 19003 dated 29/9/2016.

Now you are reported/requested to stop the recovery of Pay from 

hirfi as the compliant is based on misconception and he performed the.duty of 

F.A/F.Sc Examination Annual/2016 w.e.f. 19/4/2016 to 10/5/2016(22-days) 

what about other absent period.

You are directed to explain your double standard and factual 
position within 7-days positively. Otherwise strict disciplinary action wilFbe 

taken against you.

\

DISTRICT EDUCATION OFFICER. 
(MA^ DERA ISMAIL KHAN

(

m
. /■

d

7-f

D
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^ before the honourable PESHAWAR HIGH mi IRTDIKHArhFNrH

Writ Petition No 958-D/16

Sami Ullah VS Government of KPK

VUcdtoda
Authority

I District Education Olticer (M) D 1 Khan do hereby authorized Mr.

Akbar ADEO (M) D.I.Khan to attend Honourable Peshawar High Court DIKhan Bench

on my behalf in connection with submission of para wise comments till the decision of 

the said writ petition/CM.

Khalid Saeed

/
District Education Office 

Dera Ismail Khaft
[yi)
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JUDGEMENT SHEET 

IN THE PES HAWAR HIGH 
D-iiCHAN BENCH

{Judicial Department)

>•
r

W.P m. 958-D/2016

Sciniullah

Versus

Government of Khyber Pakhtunkhwa through 
Secretary Educatioix and 05 others

Muhammad Anwar Awan. AdvocateFor petitioner

For respondents Mr. Adnan Ali. Asstt. Advocate General

Date of hearing 19.12.2018

JUDGMENT

SNA KEEL AHMAD, J.- Through the instant constitutional

petition filed under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973, the petitioner has^ sought the following

relief:-

It is, therefore, humbly prayed that on 

acceptance of the instant petition, may 

kindly be declared the recovery order 

issued by the respondent No. 3 i? illegal 
and void ab initio or any other remedy 

the court may deem fit in the interest of 

petitioner. It is further prayed that 
respondents may kindly be restrained 

from recovery of Rs. 5000/- per month 

form the pay of petitioner.

Admittedly, the petitioner is a civil servant and 

serving as Drawing Master in Government Middle School Kot 

Tagga, D.I.Khan, allegedly, he remained absent from duties for

2.



V . •

different dates and his absence period was tof ated as absence from
•V

duties, whereafter vide letter dated 29.9.2016, the District

Education Officer (M), D.I.Khan is directeti the Deputy District 

Education Officer (Male) D.I.Khan for dedi ction of salary of the

period for which he remained absent from duties. Not contented

with the same, the petitioner has filed the instant petition.

3. When we confronted with learned counsel for the

petitioner with Article 212 of Constitution of Islamic Republic of

Pakistan, 1973, which excludes jurisdiction of this Court to

adjudicate upon the matters relating to the terms and conditions of a

civil servant. On this, he stated that this case be sent to the Khyber

Pakhtunkhwa Service Tribunal for adjudication in accordance with

law.

4. In view of above, this petition is disposed of and the

same be sent to the Khyber Pakhtunkhwa Sen/ice Tribunal for

adjudication in accordance with law.

Announced
Dt.19.12.2018
Hasnain/*

JUDGE
0

JUDGE

t
(D.B) ,C'0^Hon’ble Mr. Justice Ijaz Anwar 

H.on*hle Mr. Justice Shakeel Ahmad \

mi •v'.\ -
r.<‘-

V
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. r-iCE Oh THE DiSTpiCT EDUCATION OFFICER 

(maee)^dtiA,. I
:u>• .3

Iu■ft I ma0Xr;%-

:No: /'AEMIA

/7
..^X-. .1. V >■ 1; j . ^ Dated D.ilKhan the: /20Uim-If To;

mS i ■ .1

• Dy. District EducationT)fficer, 
(Male) D.LKhah:;(|:d; . '

I-

II-
I, Subject:

Pvlerno:-'
COMPLAINT.j ■!!

If.
i;; ■

Reference compliant of-Headmaster GMS Kot Tagga. .

You are directed to recover the pay for absence period as reported : 
oy Headmaster and this period be treated as absence period and entry '/>/ill be' 

noade in the service books of the foiloM'ing teachers:--

Period
1/6/2015 to 13/6/2105 ~
16/9/2015 to 30/9/2105 

12/11/2015 to 17/11/2015 

9/12/2015 to 12/12/2015 

/4/2016 to 30/4/210 

2/5/2016 to 11/5/2016 '
1/9/2016,to 3/S/2Q1S 

5/5/2015 to 13/5/2015 

10/12/201510 12/12/2015

,•
p-

• i
i

:■

1'

S.No. Name /•
: "7Sami ullah DM 

P A/c. 32. zj,-7c?
L

1 cz o

\2
'•!T

2.5, raheem saeed PET'

P-A/o- nim__/
'I
■f.

r
''n

DISTRiCT pUCSt-fclllfebittER 

(HlALEi CfRA !SMAi\ KH.Tm

i(

I■1

■it: 1. Viv

CuMst: No:__iI' / 5.. /AE-11 t 5. i.
V

- Copy:of the'above is.forwardedTo the I 
D.LKhan,

/T

DNTRiC! EOUCRTIOn CNHCEH
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rORIi^ P- :'3;payroll system
amendment FORM
SINGLE EMPLOYES ENTr./

Data
Fsoa Nc

1^1 OPPIOSOFTHE----

. for the month of

ay' r>o
{ 20

rsn—TTf——1 DescripticriDOO Cede . 
(Cost Center) National IC 

Card Numberl

______________
CHANGE IN PAYMENfS I pEDUCTIONa-------

Anwunt -

employee
rNameSer" > •*

] StopSalary
Status
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Board of Intermediate and Secondary Education.Dera Ismail Khan
No. 48 /Exam(s)/BISE/DIK Dated; 13-04-2016

Offer Letter For
INVIGILATORRISEOIKHRM

; j >*«„».

Higher Secondary School Certificate (Annual) Examination 2016, Commencing on 20-04-2016 .

Somi ullahTo DM GMS Kot Tapaa

Govt; Degree College AmmaKhel Tank (A-HALL)CNO 41

TERMS AND CONDITIONS;
1. Refusal.No refusal from performing the exam duty shall be accepted, otherwise a fine of Rs. 10,000/- (Ten 
Thousand Only) be imposed. Further, the performance of Exam duty is mandatory which is non-transferable 
and unchangeable.
2. NGaf Re/atfve.Regrets / refusals shall be entertained only if your near relative is appearing at your allocated 
Exam Centre.
S.Acceptance.Send your acceptance to Controller of Examinatioon or before 16-April'2016 Positively. 
Otherwise, duty shall be considered as cancelled. For any complaint / information please contact: 0966-730503

f
r

, * •

I..

•v

I

a.'
47

'‘£C,-bb--cT26l6o'E='L:-iitL^3i_i’i4_i_i'i,.^r^:,TtyC^2dl6cilf'Ui'l.-->V-i2015^^l7-|J
lwi'l|"L4u 1-1.1^

U' t »

J
4;*

.s

C if^ L-'b^Refii s al ^

i.>

I-•C’" ii.; r'
b'’- w'”'I -1'T

.t.
r

^/* , i'-i-1000
T . .! ;

P\\
^ •For info/query: 0966-730503 0333-995-4605

Email: webmaster@bisedik.edu.pk

System Developed/Reported bv: HidavotUlloh Khan/BISEDIKhon

(Prof: IhsanUltah Khan)

Controller of Examinations

?,

;

mailto:webmaster@bisedik.edu.pk


BOARD OF INTERMEDIATE AND SECONDARY EDUCATION
"P " Travelling Allowance Bill

Designation J)-M B PS ' lA 

or Declared Income

. T • .NT ,r ^

D.I.KHAN9

^nt/rniuJirzA
Certified that Mr. .«J>

______________________ i) worked as ________________
Purpose of JourneyA^-^,^, Ar,y,j,^Pt>2^/A ^.T).r /^yrvm^kJpA
NOTE: (1). ^faf*fllllngtft*blH form pl«M# study th»njtoBc«»fullyc8Hh*niv*ri* of th« Form. a/aiLi i\ a ^ —ZT g t

(2). P«clfc^EK«mln««worklnBMon#oflh.Sopwvl*oryStrff8hould.ubmltth«rrcl«lmlnon.TJV8HIF«rm Dupllert. Bfll will noth, •nt.^iwd ^ Attended meeting of H tPCgyrn fhoTUj
■--------------------------- ------ 1---------- -------------------1-----------—----------- ---------------------- -------------- I on if ^/A

PARTICULARS OF JOURNEY

Naml
Pay (Excluding allowances)

'M

t

K. Meter by road, 
at Paisa.........perK.M

Journey by Rail/Bus Daily Allowance 
at Rs TOTALper day

Departure Arival CiMtirtd 
numbtr 
of An:.

Rite or 
•IngiE faro 
Rail^w*'

No.Of No. Of 
Days

AMOUKT AMOUNT AMOUNTStation AMOUNTK.M. Asstt: Supdt. Asstt.HourDate Controller / Secretyrystation. Date Hour
1 2 3 4 . 6 76 8 9 10 11 12 13 14 DECLARATION:Gi>M‘S

to ^

R«. Pa.C^.p-C y Rs. Pa. Rs.> Ps. Rs. : Pt.\L{cn> 2^Cro(>la tfcro I
• f

/i:» 75aI llSo\'>W 1. I hereby certify that I have actually beveled by
J^UA _____ for which 1 have claimed TA

2. Certified that I have actually attended -he
meeting on J 9 - ^ -'Z^ /X __ _

3. Certified that Tonga charges of Rs._____ ,
were actually paid by me (receipt attached)

4. Certified that I am dass___________ ^________
officer and I am entitled to draw ___________
class travelling aPowance in my Departmeni,

S^n^i 

Address
2>-3^KUa^

p.\^ i

IUu\^0 1^/6
12^ iSo

/o-S-.lo/i 
(^ V'C . f) ^ \X'^ t(Crp

yrUL

(^cro \1'^ 4'^! .7~cro Lfat>1zfo IriM^< ^ 72^ f fhU^ ^Crc?\/^CrO12. ure
a..MA:

GRAND TOTAL. lliS^
(Space for Audit) Received Payment 

Signature
Countersigned

Forty Paisa Revenue 
- Stamp to be affixed here if the 

• amount exceeds Rs. 20/- and
-blYinsier 

Kct
D.i.Ki'iafi

a.M oI . o

k Iv
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\'' ■ •relieving chit
V *■»

!>
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V

Cerlified th;U Mr. 5nnii Ullnli DM GIVi.S Kol Tagga D.I.KIian has b
i;'en appuinled as 7

111 AssislaiU Supern,i..Mv:lcn' in conncclioii wiiii H.s.S.C (A) Exam: 2016 of B.I.S.r
D.f.Khan. . iS'

ompliancnwith ^onU-oller of Exananation Bd.S.E DJJ<han, letter No.4S dateSn G

tJAM-20.l6, Mr. Sami Ullali DM GMS Kot Tagga 

Oil is-n.i mi he

:-1 1

': 111 a i
i

liege Amma Khel District Tank (A Hall) Centre No. 41.c:- I
■ 1

:
: !i

\
r.Dy. District EiJy^tion Officer 

(Male) Dera Ismail KhanN
\

(Nl

;
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h
Letter

Dated. fX

From *

The Headmaster 
G.M.S Kot Tagga 
District D.I.Khan.

To

The District Education Officer (Male)
D.I.Khan, ■

STOPPAGE RECOVERY OF PAY IN RF^PFCTOF MR SAMIM; , am dm.

i

SUBJECT:

Sir,

Kindly refer your ,office letter No. 19003 dated. 27-09-2016 your kind 

Middle School Kot Tagga 

,datedei57^272016to 

is based oh misconcjeption. 

FSc Examination,Annual 2016

not absent from duty without approval from

information that 1 Mr. Aurangzeb Headmaster Government

D.I.Khan solemnly affirm the fact that the letter No. o 

your good-self regarding complaint of MR. SAMIULLAH DM i

Which- my kindly withdrawn. He performed F.a: / 

duty w.e.f 19-04-2015 to 10-05-216. He is n
Authority.

The duty letter No. 48/ Exam / B.I.S.E / D.I.Khan relieving chits and duty letter is 

attached herewith.

^^ead^Master 
G.M,S Kot Taqqa 

DJ.Khan ' 
headmaster

government middle school 
K0TTAG6A D.I.KHAN

i

I':

■!

/
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/ . ilMi/4111) OF MTFIlMEiDiATF & SECllMMSlY immmm, PFItA .a|MA!L KmN.
SUPERVISORY STAFF PROFORMA FOR SSC/l-ifesC (ANNUAL/SUPPLIMENTARY) EXAMiNAT!ON,20

Phone 0966-730500-503 J

Name of institution;

t
f i

\c
I <0 J

^ •
■—IX OiSKici /7\gency

Cojnicile 
(Town/Vil!age)

?tc.

^*rv
Length ❖ MOST IMPORTANTRecommendation 

for appointment
DesignatiofR

B.P.S.Name / Father'sS/No. of Details c^^xamination duties perfornuirl 
during theJast three years 20Service as

.. ..-.-..4 ----- - 6 7
\

%LmiuM.aA; 
\jS/o pi) o^uMzli]^

D-M
•9

1 IS i

\
trt

■i -I
2

i
I t’-i>

!
i ■
t
t3 i

t

4
'A

<
i

'4
t

i:4- 5

Note:
1) tnccmpletf profo/tna will noi be arr.is^'.cd’nonstft^fad. - . ' ^innaftircO^/

. ii) RccommendalibniS) will col be r.oeElji.i -'C it informations in the coluniR No. 7 are incompItte.'nr-J aivcn in detail. ’ / ^ - --------------- ^
•.« Mi) Oelore lotwa-dina the prolorma. Kuad o'instituiion .s requested to make sure ihaf all the infnrtn-rions ij'ven arc t^orrecl. V ^ y<? 6

. ■ -VI ONLVRECOMMkNOATIO.SS OF THE Hc;r. OF WSTITUTtONWr.L3E CONSIDERED. ■ ' ■ ' r-««. m r-r- • ■' " HSa"
Vt In case of Middle. Schrint.^i. tne pro'orr'.'. -ju*.: oe conntersior.ed by the 6DEO/AOEO concerned ' k^On.rOilGr Ot tXamtnatlOnS, _ « « C —!->:«------------------T~i . r -- - - .

">1^ Uc.'qtr. ol Service lor Sitperinienden! ,S-~ var*rs. tot Deputy Siiperintonricht 7 years and fnr 5i;pc'inton'dcnhs • S.l.S.E D I Khan • *• • «/l ^rt/ Narn&..^!cad Of jnAtltll'.ion
: votifs. Ht>wevi>r: nr.«V*t extra otmna^-.'c<c,.m5t.anccs liirils ntaybe relaxed. ! ' Phone NO 096S-7'’0503 (0)
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BEFORE THE PESHAWAR HIGH COURT BENCH D.I.KHAN.

TITLE

l/WE.

the above named hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT, D.I.KHAN

in the above Captioned Case to all or any of the following Acts Deeds & Things.
To Appear, Act & Plead for Me/Us in the above mentioned cas^s in this Court/Tribunal 
in which the same may be tried or heard or any other proceedings out of our connected 
therewith.
To Sign, Verify, File OR Withdraw all Proceedings, Petitions, Appeals, Affidavits, 
Applications for Compromise OR Withdrawals OR for the Submission of Arbitration of 
the said case OR any other Documents may be Deemed Necessary OR Advisable by 
them by the Conduct, Prosecution OR Defense of the above case at all its stages.
To Receive Payments, Issue Receipts for all moneys that may be OR Become Due & 
Payable to us during the course on Conclusion of the Proceedings.
To do ail other Acts & Things, Which may be Deemed Necessary OR Advisable during the 
course of Proceedings.

■/

AND HEREBY AGREE:
To Ratify Whatever Advocates may do the Proceedings.
Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR 
Dismissed in Default in Consequence of their Absence from the Court when it is called 
for Hearing.
That the Advocates shall be entitled to withdraw from the Prosecution of the said case if 
the Whole or any part of the Agreed Fee Remain Un-Paid.
That Advocates may be Permitted to argue any other point at the time of Arguments.

>
>'

>■

>

in Witness Whereof 1/We have signed this Vakalatnama here under the Contents of whtch 
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated: //✓

SIGNATJJR:^af?^XPCUTANT (S)Accepted By:

MUHAMMAD ANWAR AWAN 

ADVOCATE SUPREME COURT
Phone Office; 0966-730828 
Cell No: 03339962231
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MR. ^1QlfA^V1MAD■AN:WAR
Advocate
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T/ve Ph No.0966-9280225 
Fax No.0966-9280230.

PESHAWAR HIGH COURT BENCH, Email:phcdikh anbench@yalioo.com
DERA ISMAIL KHAN

No. Judl:/AR

Dt: /2017

The Additional Registrar,
Peshawar High Court Bench, 
Dera Ismail Khan!

From:

The District Education Officer (Male)
Dera Ismail PChan

1To:

The Head Master,
Government Middle School Kot Tagga, 
Dera Ismail Khan

2

WRIT PETITION NO. 958-D/16 with Interim Relief
Sami Ullah VS Govt of Khyber Pakhtunkhwa etc

Subject:

The copy of Order dated 21.03.2017, passed by this Honhle Court, in the 

above noted case, is sent herewith, for information & compliance.

Peshawar High Court Bench,
®!)era Ismail Khan

ANNEXURES
* Copy of Writ Petition
* Copy of Order dated 21.03.2017

(Ramzan Yasin)

mailto:anbench@yalioo.com
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REMINDER

rkt Ph No.0966-9280225 
Fax No.0966-9280230PESHAWAR HIGH COURT BENCH,

DERA ISMAIL KHAN
Email: phcdikhanbench@yahoo.com

r->

No./P Judl: /AR

Dt: /2017

The Additional Registrar,
Peshawar High Court Bench, 
Dera Ismail Khan.

From:

The District Education Officer (Male)
Dera Ismail Khan

To: 1

2 The Head Master,
Government Middle School Kot Tagga, 
Dera Ismail Khan

WRIT PETITION NO. 958-D/16
Sami Ullah VS Govt of Khyber Pakhtunkhwa etc

Subject:

The copy of Order dated 02.05.2017, passed by this Honhle Court, in the 

above noted case, is sent herewith, for information & compliance.

->

Additional Registrar,
Peshawar High Court Bench, 

Dera Ismail Khan
ANNEXURE
* Copy of Order dated 02.05.201 7 'A

=!<* (Ramzan Yasin)

mailto:phcdikhanbench@yahoo.com
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REMINDER-11
*,

r/u Ph No.0966-9280225 
Fax No.0966-9280230PESHAWAR HIGH COURT BENCH,

DERA ISMAIL KHAN ' Email:phcdikhanbench@yahoo.com
•:

No^ 4?; Judl:/AR

Dt; /2017

The Additional Registrar,
Peshawar High Court Bench, 
Dera Ismail Khan.

From:

The District Education Officer (Male)
Dera Ismail Khan

To: 1

2 The Head Master,
Government Middle School Kot Tagga, 
Dera Ismail Khan

Subject: WRIT PETITION NO. 958-D/16
Sami Ullah VS Govt of Khyber Pakhtunkhwa etc■ :>*

In continuation of this Court letter No. 692-93/Judl:/AR dated 

25.03.2017, and subsequent letter No. 1787-88/Judl:/AR dated 10.05.2017 on 

the subject matter and to ask you to expedite the matter of comments within 

fortnight, as Ordered by Hon’ble Court. Copy of writ petition alongwith annexures 

have already been sent to you under the cover of this Court letter referred to 

above.

Additional Registrar,
Pe^awar High Court Bench, 

^^Dei^Ismail Khan
-ANNEXURE

* Copy of Order dated 11.10.2017

(Ramzan Yasin)

mailto:phcdikhanbench@yahoo.com
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r/u
PESHAWAR HIGH COURT BENCH,

DERA ISMAIL KHAN
Ph No.0966-9280225 . • 
Fax No.0966-9280230
Email:phcdikhanbench@yahoo.com

No. /C)f4 /Judl:/AR

Dt: /201CH^
From: The Additional Registrar,

Peshawar High Court Bench, 
Dera Ismail Khan.

/

To: The Registrar Services Tribunal,
Khyber Pakhtunkhwa, Peshawar.

Subject: WP No.958-D/2016
Samiullah Vs. Govt, of KPK etc

Memo:

I am directed to forward herewith a copy of Judgment dated 

19.12.2018 passed by the Hon’ble Division Bench of this Court, in the above . 

noted case for compliance of directions contained in Para-04 of aforesaid 

Judgment.

loitlonal RegistrarAdV Pealmwar High Court Bench, 
V'^^era Ismail Khan

Annexure
* Copy of Judgment dated 19.12.2018
* Copy of Writ Petition with annexures &8*^

\

Muhammad Irshad

:

mailto:phcdikhanbench@yahoo.com
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before THE HONOURABLE SERVICE TRIRIINAT. RPR PKSHAWAR*
Service Appeal No. 139/19

Sami Ullah VS Government of KPK
COMMENTS ON BEHALF OF RFSPQNnFNTS

Preliminary OhierHnns
1 That the appellant has got no cause of action / locus standi.
2 That the appellant has not come to Honourable Court with clean hands.
3 That the appellant has filed the service appeal on malafide objectives.
4 That the instant appeal is against the prevailing law and rule.
5 That the Honourable Tribunal has no jurisdiction to entertain such like 

appeal.
6 That the service appeal is not maintainable in its present form.

That the appeal is not in accordance with section 4 of the KPK Service 
Tribunal Act 1974.

7

Objections on Fart5;

1] That the appellant was posted as DM (Drying Master BS-15] at CMS Kot Tagga 
District DlKhan. The appellant 
Head Master [immediate boss].

2) That the appellant remained willful absent from his official duty, the detail is 
given below;

reported absent from his official duty by hiswas

SNo. Dates of absentee Absent days

01 01.06.2015 to 13.06.2015 12

02 16.09.2015 to 30.09.2015 13

03 12.11.2015 to 17.11.2015 04

04 09.12.2015 to 12.12.2015 03

05 12.04.2016 to 30.04.2016 19

06 02.05.2016 to 11.05.2016 10

07 01.09.2016 to 03.09.2016 03

Total absent days 64 days

3] That the salary of the appellant was deducted on the report/complaint of Head 

Master CMS Kot Tagga DlKhan. It is further added that the HM [concern] 

supported his complaint with the photocopy of the school teacher's attendance 
register. So for as the examination duty is concerned, he has performed the same 
without authorization or orders of the competent authority i-e DEO so the plea of 
appellant has no legal footings.

4] That the report/complaint of the Head Master was supported by annexure of 

school teacher's attendance register, hence there was no need of inquiry to
deduct the salary of absent period from the appellant. The detail reply has been 
given in para No. 3.

has
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5] As per para No. 3 ,
6] That the appellant has not any justification regarding his absentees of 64 days. 

Therefore, respondent department has imposed the penalty of recovery of 

amount Rs. 71,681/- (Rs. 5000 per month] from the appellant The appellant has 
spoiled the time of the innocent students of GMS Kot Tagga. The recovery 
imposed upon the appellant is legal in the eye of law. No discrimination has been 
made with the appellant

Objections on Grounds

A/M

1. Incorrect / not admitted. The action of the respondent No. 3 
law, facts and norms of justices.

2. Incorrect / not admitted. Strongly denied. There is no need of inquiry because the 
appellant remained willful absent from his official duty as reported by the School 
Head Master. It is further added that the school teachers attendance register 
clearly reflect that the appellant remained absent from his official duty so there is 
no need of inquiry. Further an employee is entitled for pay of only those days in 
which he performed duties. As when there is work there is no pay.

3. Incorrect / not admitted. As per para 3 of facts. It is further added that the then 

Head Master GMS Kot Tagga may answer for the misconception of said matter.

was according to

Pray

Therefore it is requested to this Honourable Tribunal to dismiss the instant 
appeal of the appellant because appellant remained willful absent from his official 
duties and the recovery imposed upon the appellant is legal in eye of law.

'^^ecretary
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar
/

Elementary & S^ondary Education Dep 
Khyber Pakhtunkhwa Peshawar

tment

5. z-=Disfl 
(M) DlKhan

iducaxion Officer Dy: Distric ucation Officer
(M) DlKhan

Head Master 
GMS Kot Tagga DlKhan
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL

KPK PESHAWAR

Service Appeal No. 139/19

Sami Ullah VS Government of KPK

Affidavit

\
I, Mr. Muhammad Kamran khan Assistant District Education Officer [M) 

DIKhan'do hereby solemnly affirm and declared on oath that the content
I

of written reply of the above mentioned service appeal are correct to the

best of my knowledge and nothing has been concealed from this

Honorable Court.

f\ Wy.,Diepone^t
U
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BEFORE THE HONOURABLE SERVIfF TRIRIINAI.

KPK PESHAWAR

\
Service Appeal No. 139/19

Sami Ullah VS Government of KPK

Authority

I, District Education Officer (M) DIKhan hereby authorized Mr: Muhammad 

Kamran Khan ADEO to attend Honourable Service Tribunal KPK Peshawar 

behalf of respondents in connection with submission of Para wise comments and 

till the decision of the service appeal. ■ ,

on

4
Disirict Educ^m^Ofn^r

(M) DIKhan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK PESHAWAR

Service Appeal No. 139/19

Sami Ullah VS Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

That the appellant has got no cause of action / locus standi.
That the appellant has not come to Honourable Court with clean hands.
That the appellant has filed the service appeal on malafide objectives.
That the instant appeal is against the prevailing law and rule.
Tfiat the incl-anl- nppnni in illnj-rnl iiiH njr-iinrh Hifacts and nn gmunHsj j

i>(p ^

That the Honourable Tribunal has no jurisdiction to entertain such like

1
2

3

4
5

6
appeal.

That the service appeal is not maintainable in its present form. . i7

Objections on Facts
I

1] That the appellant was posted as DM (Drying Master BS-15] at GMS Kot Tagga 
District DIKhan. The appellant was reported absent from his official duty by 
his Head Master (immediate boss).

2) That the appellant remained willful absent from his official duty, the detail is 
given below;

Dates of absenteeSNo. Absent days

01 01.06.2015 to 13.06.2015 12

02 16.09.2015 to 30.09.2015 13

03 12.11.2015 to 17.11.2015 04

04 09.12.2015 to 12.12.2015 03

05 12.04.2016 to 30.04.2016 19

06 02.05.2016 to 11.05.2016 10

07 01.09.2016 to 03.09.2016 03

Total absent days 64 days
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Pray

Therefore it is requested to this Honourable Tribunal to dismiss the instant 

appeal of the appellant because appellant remained willful absent from his 

official duties and the recovery imposed upon the appellant is legal in eye of 

law.

Secretary
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

Director
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

I)

%

Cation Officer Dy; District Education Officer 
CM) DIKhan(M) DIKhan

Head Master 
GMS Kot Tagga DIKhan
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 139/19

Sami Ullah VS Government of KPK

Affidavit

I, Mr. Muhammad Kamran khan Assistant District Education Officer [M} 

DIKhan do hereby solemnly affirm and declared on oath that the content of

written reply of the above mentioned service appeal are correct to the best of 

my knowledge and nothing has been concealed from this Honorable Court.

Deponent
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK PESHAWAR

Service Appeal No. 139/19

Sami Ullah VS Government of KPK

Authority

- I, District Education Officer [M) DIKhan hereby authorized Mr.

Muhammad Kamran Khan ADEO to attend Honourable Service Tribunal KPK

Peshawar on behalf of respondents in connection with submission of Para wise

comments and till the decision of the service appeal.

District Education Officer 
(M) DIKhan
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M
3) That the salary of the appellant was deducted on the report/complaint of Head 

Master GMS Kot Tagga DlKhan. It is further added that the HM (concern) has
supported his complaint with the photocopy of the school teacher's. ^ 
attendance r^ister.So

c4£3^ ^'%o^

4) That the report/complaint of the Head Master was supported by annexure of 
school teacher's attendance register, hence there was n9 need of inquiry to 
deduct the salary of absent period from the appellant.f^^^^^T^^^^^

w* b ‘
5) That the appellant was absent! from 12.04.2016 to 30.04.2016 pl9days). The 

appellant claimed that he was on officia/duty to the BIS^DIKh^ HSSC 

Examination w.e.f 19.04.2W6 to 10.05.M16. The respor^nts d^artment 

rejected the claim of the appellant. The/then Head Master GMS bmt Tagga is 
responsible for his offic^letter No. Vip dated 05.09.20^ and^tter No. 145 

dated 19.12.2016, it is mrther added mat the deduction is ba^d on the above 
referred letters of rfead Master yGMS Kot Tag^. If ^pellant was on 
examination duty ™n why HM (concern) has renjdrted tc^he DEO(M)DIKhan 
regarding his absentee of appellant therefor^the then Head Master may 

please be called for clarification or above referred letters.

'fA

A

J>6) That the appellant ha\je not any justification regarding his absentees of 64 
days. Therefore, respondent department has imposed the penalty of recovery 
of amount Rs. 71,681/- (Rs. 5000 per month) from the appellant. The 
appellant has spoiled the time of the innocent students of GMS Kot Tagga. The 
recovery imposed upon the appellant is legal in eye of law. No discrimination 
has been made with the appellant.

Objections on Grounds

1. Incorrect / not admitted. The action of the respondent No. 3 was according to 
law, facts and norms of justices.

2. Incorrect / not admitted. Strongly denied. There is no need of inquiry because
the appellant remained willful absent from his official duty as reported by the
School Head Master. It is further added that the school teachers attendance
register clearly reflect that the appellant remained absent from his official/
duty so there is no need of inquiry./^w^ ,
'S iv> huj

3. Incorrect / not admitt^ That the respondent No. 3 DEO^)DIKharyias 

^^---dTr^ted the respond^t No. 4 DyyDEO(M)DIKhan vid^fice letter No. 19003 

dated 27.09.2016 for the recov^y from appellant. TOe letter d^ed 19.12.2016 

of respondent No. 5 was senyto the respondent m. 3 abou/s months later. 
Therefore respondent No./is responsible fo^e said Mer, misconception 

and deduction for the ai^ellant. it is furth^added that the then Head Master 

GMS Kot Tagga may personally call an^e may answer for the misconception 

of said matter.
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BEFORE THE HONOURABLE SERVICE TRIRIINAT. KPK PESHAWAR5
I Service Appeal No. 139/19

Sami Ullah VS Government of KPK
COMMENTS ON BEHALF OF RK^^PONDENTS 

Preliminary Qhjpri-inrtc
That the appellant has got no cause of action / locus standi.

2 That the appellant has not come to Honourable Court with clean hands.
3 That the appellant has filed the service appeal on malafide objectives.
4 That the instant appeal is against the prevailing law and rule.

That the Honourable Tribunal has no jurisdiction to entertain such like 
appeal.

1

5

6 That the service appeal is not maintainable in its present form.
That the appeal is not in accordance with section 4 of the KPK Service 
Tribunal Act 1974.

7

Objections on Facts

1) That the appellant was posted as DM (Drying Master BS-15] at GMS Kot Tagga 
District DIKhan. The appellant 
Head Master (immediate boss],

2) That the appellant remained willful absent from his official duty, the detail is 
given below;

reported absent from his official 'duty by hiswas

SNo. Dates of absentee Absent days

01 01.06.2015 to 13.06.2015 12

02 16.09.2015 to 30.09.2015 13

03 12.11.2015 to 17.11.2015 04

04 09.12.2015 to 12.12.2015 03

05 12.04.2016 to 30.04.2016 19

06 02.05.2016 to 11.05.2016 10

07 01.09.2016 to 03.09.2016 03

Total absent days 64 days

3] That the salary of the appellant was deducted on the report/complaint of Head 

Master GMS Kot Tagga DIKhan. It is further added that the HM (concern) has 

supported his complaint with the photocopy of the school teacher's attendance 
register. So for as the examination duty is concerned, he has performed the 
without authorization or orders of the competent authority i-e DEO so the plea of 
appellant has no legal footings.

4) That the report/complaint of the Head Master was supported by annexure of 
school teacher's attendance register, hence there

same

was no need of inquiry to 
deduct the salary of absent period from the appellant The detail reply has been 
given in para No. 3.



/r 5] As per para No. 3
6] That the appellant has not any justification regarding his absentees of 64 days. 

Therefore, respondent department has imposed the penalty of recovery of 

amount Rs. 71,681/- (Rs. 5000 per month] from the appellant. The appellant has 
spoiled the time of the innocent students of GMS Kot Tagga. The recovery
imposed upon the appellant is legal in the eye of law. No discrimination has been 
made with the appellant.

Objections on Grniindg

1. Incorrect / not admitted. The action of the respondent No.’ 3 was according to 
law, facts and norms of justices.

2. Incorrect / not admitted. Strongly denied. There is no need of inquiry because the 

appellant remained willful absent from his official duty as reported by the School 
Head Master. It is further added that the school teachers attendance register 
clearly reflect that the appellant remained absent from his official duty so there is 
no need of inquiry. Further employee is entitled for pay of only those days in 
which he performed duties. As when there is work there is no pay.

3. Incorrect / not admitted. As per para 3 of facts. It is further added that the then 

Head Master GMS Kot Tagga may answer for the misconception of said matter.

an

Pray

Therefore it is requested to this Honourable Tribunal to dismiss the instant 
appeal of the appellant because appellant remained willful absent from his official 
duties and the recovery imposed upon the appellant is legal in eye of law.

ILl S^\

V^ecretary
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

PAXXAjJ)irecTor
Elementary & Secondary Education Dep 

Khyber Pakhtunkhwa Peshawai
tment

/
Dy: DiWi^fiSucation Officer 

(M) DIKhan
Dis rfdt Education Officer 
(M) DIKhan

Head Master 
GMS Kot Tagga DIKhan
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BEFORE THE HONOURABLE KPK SERVICE TRIBIJNAl.
-V

KPK PESHAWAR

Service Appeal No. 139/19

Sami Ullah VS Government of KPK

Affidavit

I, Mr. Muhammad Kamran khan Assistant District Education Officer [M] 

DIKhan do hereby solemnly affirm and declared on oath that the content 

of written reply of the above mentioned service appeal are correct to the 

best of my knowledge and nothing has been concealed from this

Honorable Court.
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BEFORE THE HONOURABLE SFRVirK TRIRIINAI
rf

KPK PESHAWAR

Service Appeal No. 139/19

Sami Ullah VS Government of KPK

Authority

I,.District Education Officer [M] DIKhan hereby authorized Mr. Muhammad 

Kamran Khan ADEO to attend Honourable Service Tribunal KPK Peshawar 

behalf of respondents in connection with submission of Para wise comments and 

till the decision of the service appeal.

on

i

DisCrict Educ^fon Officer 

(M) DIKhan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK PESHAWAR
Service Appeal No. 139/19

Sami Ullah VS Government of KPK

COMMENTS ON BEHALF OF RESPQNDKNTS

Preliminary Objections

That the appellant has got no cause of action / locus standi.

That the appellant has not come to Honourable Court with clean hands.

That the appellant has filed the service appeal on malafide objectives.

That the instant appeal is against the prevailing law and rule.

TliaJ^he instant appoal-is illegah-arrd-agafflst-the^facts and on grounds / j

That the Honourable Tribunal has no jurisdiction to entertain such like

1

2

3

4

5

6

appeal.

That the service appeal is not maintainable in its present form. , . *

Objections on Facts

1] That the appellant was posted as DM [Drying Master BS-15) at GMS Kot Tagga 
District DlKhan. The appellant was reported absent from his official duty by 
his Head Master (immediate boss].

7

2] That the appellant remained willful absent from his official duty, the detail is 
given below;

SNo. Dates of absentee Absent days

01 01.06.2015 to 13.06.2015 12

02 16.09.2015 to 30.09.2015 13

03 12.11.2015 to 17.11.2015 .04

04 09.12.2015 to 12.12.2015 03

05 12.04.2016 to 30.04.2016 19

06 02.05.2016 to 11.05.2016 10

07 01.09.2016 to 03.09.2016 03

Total absent days 64 days
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3] That the salary of the appellant was deducted on the report/complaint of Head 

Master GMS Kot Tagga DIKhan. It is further added that the HM (concern) has 
supported his complaint with the photocopy of the school teacher's, 
attendance roister. Jc? ^

4) That the report/complaint of the Head Master was supported by annexure of 
school teacher's attendance register, hence there was no need of inquiry to 
deduct the salary of absent period from the appellant£^^^^^'^>^^'^^

w' b ■
5) That the appellant was absent* from 12.04.2016 to 30.04.2016 &19days). The

A/a

0
appellant claimed that he was on official/ duty to the BIS^ DlKh^ HSSC 
Examination w.e.f 19.04.2^6 to 10.05.^16. The respon^nts d^artment 
rejected the claim of the Appellant. The/then Head Master GMS koX. Tagga is 
responsible for his offic^letter No. 13^ dated 05.09.2^6 and^tter No. 145 

dated 19.12.2016, it is further added mat the deduction is ba^d on the above 
referred letters of rfead Master yGMS Kot Tag^. If ^pellant was on 

examination duty ™n why HM (concern] has reported tc^he DEO(M]DIKhan 

regarding his absentee of appelmnt therefor§/the then Head Master may 
please be called for clarification of above referred letters.

A

6] That the appellant ha\ie not any justification regarding his absentees of 64 
days. Therefore, respondent department has imposed the penalty of recovery 
of amount Rs. 71,681/- (Rs. 5000 per month) from the appellant. The 
appellant has spoiled the time of the innocent students of GMS Kot Tagga. The 
recovery imposed upon the appellant is legal in eye of law. No discrimination 
has been made with the appellant. (

1^
Objections on Grounds

1. Incorrect / not admitted. The action of the respondent No. 3 was according to 
law, facts and norms of justices.

2. Incorrect / not admitted. Strongly denied. There is no need of inquiry because 

the appellant remained willful absent from his official duty as reported by the
. i

School Head Master. It is further added that the school teachers attendance 

register

a

ry-3. Incorrect / not admitt^ That the respondent No. 3 DEOQ^)DIKhaiyias 

,.,^'-'dTrected the respond^t No. 4 DyyDEO(M)DIKhan vide/ffice letter No. 19003 

dated 27.09.2016 for the recov^y from appellant, pfe letter^ted 19.12.2016 

of respondent No. 5 was senbio the respondent im 3 aboi^S months later. 
Therefore respondent No.^is responsible for^e said Mer, misconception 

and deduction for the appellant, it is furth^added that the then Head Master 

GMS Kot Tagga may p&rsonally call an(Me may answer for the misconception 

of said matter.



Pray

Therefore it is requested to this Honourable Tribunal to dismiss the instant 

appeal of the appellant because appellant remained willful absent from his 

official duties and the recovery imposed upon the appellant is legal in eye of 

law. .

Secretary
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

Director
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

P

d LmDiskf 
(M)DIKhan

cation Officer Dy: District Education Officer 
(M) DIKhan

Head Master 
GMS Kot Tagga DIKhan
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BEFORE THE HONOURABLE KPK SERVirF TRIBUNAL PFSHAWAR

Service Appeal No. 139/19

Sami Ullah VS Government of KPK

Affidavit

I, Mr. Muhammad Kamran khan Assistant District' Education Officer (M] 

DIKhan do hereby solemnly affirm and declared on oath that the content of 

written reply of the above mentioned service appeal are correct to the best of 

my knowledge and nothing has been concealed from this Honorable Court.

Deponent



-s-.
4

BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK PESHAWAR

Service Appeal No. 139/19

Sami Ullah VS Government of KPK

Authority

I. District Education Officer [M) DIKhan hereby authorized Mr. 

Muhammad Kamran Khan ADEO to attend Honourable Service Tribunal KPK

Peshawar on behalf of respondents in connection with submission of Para wise

comments and till the decision of the service appeal.

District Education Officer 
(M) DIKhan
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. Hsr /ST Dated / 2021

To
The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
D.L Khan.

Subject: - JUDGMENT IN APPEAL NO. 139/2019. MR, SAMI ULLAH.

I am directed to forward herewith a certified copy of Judgement 
dated 22.02.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
-

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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