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o (4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP.COURT, D.I.KHAN

Service Appeal No.139/2019 BERSE

Date of Institution ... 29.01.‘2019
Date of Decision  ...22.02.2021
Sami Ullah Drawing Master Government Middle School Kot Tagga
D.I.Khan. | |
| - (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Education
Peshawar and five others. |

(Respondents)
Mohammad Anwar Awan,
Advocate ...  For appellant.
Noor Zaman Khan Khattak,
District Attorney ... For respondents.
'ROZINA REHMAN . .. MEMBER (J)
ATIQ-UR-REHMAN WAZIR - ... MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER :. Briefv facts bf the case are that appellant is
a Drawing Master. Respondent No.3 issued order dated 27.09.2016 on thé
complaint of fespondent No.5 regarding appelvla‘lnt’s“absénce from duty. It
came to the knowledge of appellant at th_e time of receiving sa‘léry for the

month of November that an amount of Rs. 71681/- had been deducted

from his salary in shape of installments @Rs.5000/- per month on the -

complaint of fespondent No.5. The appellant was performing examination

duty -at Government Degree College Amma Khel Tank during the days of
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alleged absence andf?hat after - gettrl;é letter from the 'Board' of
Intermediate & Seco-ndary EducatiOn D.1.Khan, the appellant applied for his
relieving which was accordi'rigly 'graﬁted éndl" he performed his duties as
Invigilafor w.e.f 19.04.2016 to 10.05.2016. He requestéd the respondents
for release of salary but to no avail; he, therefore, filed Writ Petition in
august Peshawar High Court, Peshawar w_hichkwas sent to this Tribunal by

the august Court for adjudicatioﬁ 'in' accordance with law.

2. Learned counsel for appellant argued that the action taken by the
respondent No.3 is against law, facts and norms of justice. He argued that
without conducting any inquiry and is’éuing show cause notice, recovery
process of Rs.7168i/- was issued without giving any opportunity to the
apbellant terpr.ain his positibn and lastly, he submitted thai respondeht |

No.5 withdrew his complaint that i'trWas_based on misconception but

| respondent No.3 refused to withdraw the recovery order.

3. Conversely, learned District Attorney argued that the abpéllant
remained willful absent from duty for 64 days and that he never submitted
any application before the competent forum. He submitted that complaint
was received against the appellant regarding his wiliful absence, therefore,
directions Were issued for deduction of salary of the period for whiéh the
appellant remained absent and Iast‘Iy',-he subr‘nAitted that there was no need
to conduct departmental inquiry or to .'issue' show cause notice to the
appellant because report submitted by the School Headmaster was based
on facts, therefore, orders were issued for deduction of salary for the

absence period.

4. Record shows that appe'llant‘ was posted as D.M (Drawing Master)

(BPS-15) at GMS Kot Tagga District D.I.Khan. He was reported absent from
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~ his official duty by his Headmaster. Admittedly he remained absent from his

official duty, the detail whereof is giyén_'below: :

S. NO ' D?tes of absentee | .| Absent days '
01. 01.06.2015 to 13.06.2015 | 12
02. 16.09.2015 tdl"30.99.'.2015 - 13
03. | 12.11.2015 to 17.11.2015 04
04. 09.12.2015 to 12.12.2015 03
05. 12.04.2016 to 30.04.2016 | 19
06. - 02.05.2016 t0 11.05.2016 10
07. 01.09.2016 to 03.09.2016 | 03
' Total absent days 64 days

5. Now, és per available record; the present appellant was appointed as

~ Assistant’ Superintendent in connection with H.S.S.C (A) Exam: 2016 of

B.I.S.E D.I.Khan. In compliance with 'the'ControIIer of E_xaminations B.I.S.E
D.I.Khan letter No.48 dated 13.04.2016, the present appellant was relieved
from his duty on 18.04.2016 (forenoon) and he was directed to report to
the Superintendent deernménf 'Degree College Amma Khel, District Tank
(Hall-A) Center No.41. As per duty slip, available on file, he performed his _.
duty w.ef 19t 'April 2016 to 10 Méy of 2016. This period which was
stated by the respondents to be willful absence was justified by the
appellant by producing relevant documents in shape of relieving chit, duty
slip and offer letter for Invigilator, therefore, salary deducted by the

respondents for this period is not justified and in this regard, letter dated
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19.12.2016 addressed to thé District 'Education'Ofﬁcer (Male) D.I.Khan by
the Héadmaster GMS Kot Ta'an |s \‘A‘/'&Lt_h\'ﬁerusal wherein it was admitted
that the earlier letter No.130 regardih’gj cbmplaint against the appellant was
based on miscbnception. In respohsé'Ato the above mentioned letter,
explanation was also called upon by the District Education Officer (Male)
‘ b.I.Khan from Headmaster GMS'VKo‘t' Tagga which was directed to explain
double standard and factual pOsitionf Within 7 days but no document fs
available on file which could show that this letter was properly replied by
the concerned Headmaster. From the above discussion, it is evident that
absence ‘from 19.04.2016 to 10.05.20_16 was justified as this period was
‘served on duty and nothing was brought in black & white which could show
that the appellant remained absent during this period. So far as the
remaining period of absencé is concerned, that was not clarified by the
appellant. Neither any application nor any sanction of the competent

authority was shown by the appellant in order to justify his absence.

6. Keeping in view the above discuséibﬁ, this appeal is partially accepted |
and the salary deducted for the period- from 19.04.2016 to 10.05.2016 stands
returned to the appellant. With no order as to costs. File be consigned to the
record room. |

' ANNOUNCED.
22.02.2021

(Attiq ur Rehman Wagzir)
Member (E)
. Camp Court, D.I.Khan




22.12.2020 Due to Pandemlc of Covnd 19 the case is adjourned to
22.02.2021 for the same. |

22.02.2021  Appellant present thro(_Jgh counsel present.

Noor Zaman Khan Khattak learned District Attorney

alongwith Muhammad Kamran Khan ADO (Litigation) - for
- respondent present. o | ‘, |

Arguments ‘h‘eard'.'_ Vide detailed judgment of today of
this Tfibunal 'pIaced on file, the appeel is partially accepted and
the salary deducted for the period from 19.04.2016 to
10.05.2016 stands returned to the appellant. With no order as
to costs. File be consigned to the record '.room.

Announced.
22.02.2021

(Atig-ur-Rehman Wazir)
Member (E) -
Camp Court, D.I.Khan.
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. 27.10.2020

t
B TR e‘u i 52 - o : '.‘1'
Appélfaitis présent™in person. Mr. Muhammad Jan,'

Deputy District Attorney for respondents is present.

, Since the Members of the High Court as well as of the
“’! District Bar Association D.I.Khan are observing strike today,

therefore, the case is adjourned to 25.11.2020 for arggments

(Mian Muhammad) - (Muhamma
Member(E) . - Member(J)
‘ Camp Court D.I Khan

25.11.2020 Junior counsel for appellant present.

Muhammad Jan learned Deputy Attorney for -
respondents present. ‘

Former made a request for adjournment as senior

e B T 7 :
LA ! ool N
AV R :i""

~ counsel is not available. Adjourned. To come an for arguments
~on 22.12.2020 before D.B at Camp Court, D.I.Khan.

Mr-Rehman Wazir) |
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(Rozina Rehman)
Member (E) Member (J) ;
Camp Court, D.I-Khan Camp Court, D.I Khan :
3



)’4’"/,3/2020 'Due to COVID-19 the case is adjdurnéd To come
up for the same }a/ 1//2020 at Camp Court, D.I
| Khan o

20 / 9/2020 " Due to COVID-19 the case is adjourned. To cOme o
up for the same.2 ) /? /2020 at Camp Court, D.I
Khan..

21.09.20_2@ | *° Appellant present in person.
‘ Mr. Usman Ghani learned ‘District Attorney for respondents
present. _ o
Former requests for adjournment as his counsel . is not
‘ available. AdijJrned To come u‘p for arguments 27 10.2020 before
D.B at Camp Court, D.I.Khan. Appellant is" dlrected to produce
Member Copy of the present case on the next date

ti)q ur Rehman Wazir) _ | (Rozina Rehman)

Member (E) Member (J)
Camp Court, D.I.Khan ; Camp Court, D.I.Khan



25.11.2019 .

27.01.2020

Appellant in person and Mr Muhammad Kamran ADO
(L1t1gat10n) on behalf of respondents No. 1to 5 alongw1th Mr.

Ziaullah, Deputy District Attorney present. Representatwe of _'

respondents No. 1 to 5 requested for further adjournment to file

written reply/comments. Neither written reply on behalf of

respondent No. 6 submitted nor his representative present

therefore, notice be issued to respondent No. 6 with the direction BRI

reply/comments on the next date positively. Case to come up for
written reply/comments on 27.01.2020 before S.B at Camp Court
D.[.Khan.

S

Member
Camp Court D.I.Khan

Appellant in person and Mr. Usman Ghani, Di:-;t.rict:‘. H
Attorney alongwith Mr. Muhammad Kamran, ADO - |
(Litigation) for the respondents present. Representative

of the department submitted written reply. The same is

placed on record. Case to come up for rejbinder and
arguments on 24.03.202.0 before D.B at Camp Court
D.I.Khan

" bl | )
. . (Muharnma Khan Kundl)

Member
Camp Court D.L.Khan

to direct the representative to attend the court,and submit written o

(Muhammad ‘Mran Kundi) '
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24042019 Appellant in person present and seeks adjournment as .

&

26.06.2019

(‘. o
his counsel is not in attendance. Adjourn. To come up for

preliminary hearing on 26.06.2019 before S.B at Camp

Court, D.I.Khan. | _

Me"‘"mber‘
Camp Court, D.I.Khan.

~ Counsel for the appellant Sami Ullah present. Preliminary arguments heard.
It was con;endéd'by learned counsel for the appellant that the appellant is serving

as Drawing Master in Education Department. He was imposed penalty of deduction
o

-of salary amounting to Rs. 71684/- vide order dated 27.09.2016 on the allegation of

absence from duty. The appellant filed departmental appeal on 08.12.2016 which

was not responded within the statutory period therefore, the appellant filed writ

 petition On‘2'3.12.2016 but the worthy High Court vide order dated 19.12.2018

= fQC,%SS Fee

AT
Sl ZANY

disposed of the writ petition and sent the same to Khyber Pakhtunkhwa S'é;vice
Tribunal foi; adjudication in accordance with law vide order dated 19.12.2018. It
was further contended that the appellant did not remain absent rather the competent
gﬁihority has -directed him to perform duty of examination. It was further contended
that the deduction of Rs. 5000/- was made from the salary of December than he
célme to know that the competent authority has passed the impugned order against
him therefore, the appellant ﬁléd‘departmental appeal within time. It was further
contended that the impugned order of deduction was passed against the appellant
without any notice and personal hearing therefore, the impugned order is illegal and | .

liable to set-aside.

The contentions raised ‘by the learned counsel for the appellant need

* consideration. The appeal is admitted for regular hearing subject to deposit security>

and process fee within 10 days, thereafter, notice be issued to the respondents for

written reply/comments for 24.09.2019 before S.B at Camp Court D.I.Khan.

(Muhamma%lin Khan Kundi) .
- Member
Camp Court D.I.Khan



C maS
. ey

‘ Court of

| Form-A

. FORM OF ORDER SHEET S

Case No.

139/2019

2

S.No.

Date of order -
Proceedings

-Order or other proceedings with signature of judge -

! 2

27.03

29/1/2019

.2019

béfore S.B at Camp Court D.I.Khan.

The present appellant initially went in Writ Petition
before the Hon’ble Pes.hawar High Bench D.l.Khan and the
Hon;ble High Court vide |ts order dated 19.12.2018 tfeated the

“Writ Petition into an apbeal and sent the same to this Tribunal
. for decision in accordance with law. The same may be entered in
the Institution Register and put up to the worthy Chairénan for

further order please. \

‘ REGISTRAR">-0\ \\\l
| This case is entrusted to touring S. Bench at D.I.Khan

for preliminary hearing td be put up thereon 27 -2 - 2&’-{4?

\

CHAIRMAN
Counsel for the appellant present and requested f]

adjoumment. Adjourned to 24.04.2019 for preliminary hearir

\

; _ Member
| Camp Court D.I.Khan

(Muhammad Amin Khan Kund})

g
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The Ph No.0966-9280225
Fax No.0966-9280230

PESHAWAR HIG‘H COURT, Email:phcdikhanbench@yahoo.com
DERA ISMAIL KHAN BENCH No. 5\_ 7/ /Judl/AR

Dt:2. 2/2 January; 2019 .| .

From: - The Additionél Registrar, ,
S Peshawar High Court, ; Khyber Pakhtulhwi
. Service Tribunal
.Dera Ismail Khan Bench. : , e
Diary No. l i /
To: The Registrar Service Tribunal, , o K
: Khyber Pakhtunkhwa, Peshawar. - Dated 22 —/— 2_‘:2:7 L

o ASubje'ct:- WP No.958-D/2016 _
' Samiullah Vs. Govt. of Khyber Pakhtunkhwa,

‘Memo:

In continuation of this Court letter No.lO6/Jud1:/AR<dated l
05/01 /2:019) on the subject matter and to forward herewith o'rig_ina.l file in
. writ petition No;958—D/2016. alongwith its enclosures as per direction‘s
.cbntained m para-4 of fhe Judgement. Sb for copy of Judgement dated

19.12:2018 is concerned, the same has already been sent to you under the

~ cover of this Court letter referred to above.

U

R o Peshawar High Court, -
S S ‘ mail ' Khan Bench' | o

Annexure: o
e  Writ Petition with annexures

~Muhammad Irshad


mailto:anbench@yahoo.com
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PESHAWAR HIGH COURT BENCH, Ph No.0966-9280225

DERA ISMAIL KHAN Fax No.0966-9280230
Email:phcdikhanbench@yahoo.com

Dt:. S /o] /201§
i

No. _fed  /Judl:/AR |-

From:  The Additional Registrar, . <
- Peshawar High Court Bench, SNk
Dera Ismail Khan.

Diary Nu.ﬂﬁ
To: _ The Registrar Services Tribunal, . g’_/’ 2051 ﬁ
: Khyber Pakhtunkhwa, Peshawar. e Dated

Subject: WP No.958-D/2016
‘ Samiullah Vs. Govt. of KPK etc

Memo:

[ am directed to forward - herewith a copy of Judgment dated
19.12.2018 passed by the I—Ion’ble Division Bench of this Court, in the above
noted case for compliance of directions contained in Para-04 of "aforesaid -

J udgment.

- ' Additional Registrar
e : " : eshaw. igh Court Bench,
' ' era Ismail Khan

Annexure .
* Copy of Judgment dated 19.12.2018 - A
* Copy of Writ Petition with annexures . : {ﬂ/ !

Muharmmad lrshad -

S



/ _. JUDGEMENT SHEET

4 * IN'THE PESHAWAR HIGH COURT,

L | D.LKHAN BENCH
(Judzczal Department) -

W.P No. 958-D/2016 -

M.EIND, 700 e

Samiullah

Versus

Government of Khyber Pakhtunkhwa through
‘Secretary Education and 05 others '

For petitioher Muhammad Anwar Awan, Advocate -
For respondents Mr. Adnan Ali, Asstt: Advocate General
‘Date of hearing 19.12.2018

JUDGMENT

e e e

SHAKEEL _AHMAD, J.- Through the instant .constitutional
petition filed under Artlcle 199 of the Constitution of Islémic
Republic of Paklstan, 1973 the: petitioner has sought the followmg

'relief:;

It is, therefore, humbly prayed that on

acceptance of -the instant petmon may -

~ kindly be declared the recovery order o S S
issued by thé respondent No. 3 is 111ega1 S

~and void ab initio or any other remedy
the court may deem_ﬁt in the interest of -
petitioner. 1t is further prayed that
respondents may kindly be restrained

from recovery:of Rs. 5000/- per month

form the pay of petitioner.

2. h Admlttedly, the petitioner is ‘a ClV11 servant and

|

‘|

: ' servmg -as Drawing Master in Govemment dedle School Kot
7 o
/ o - Tagga, D.LKhan, allegedly he remamed abscnt from dutles for

= csnawar High Goun
D.1.Khan Bench




different dates and his absence period was treated as absenc: from
47 : duties, wheregfter' lvidc"_ letter datéd 29.9.2016, : the '{’;istric‘t :
Education Officer (M), D.LKhasi is directed the Deputy istrict
*Education Officer (Male) D.I’Khan for deduction of salary of the .
period for which he retained absent from duties. Not C()')illtcnted
with the same, the petitioner has filed the in'sﬁint petition.
3. When we confronted with .leaﬁcd counsel for the
«pétitioner :with Article 212 of Constitufion of Islamic Rei)ublic jof _
Pakistan, 1973, which excludes jurisdiction of this C'ouﬁ o
adjudicate upon the mattersrelating to the terms and conditions of a. -
civil servant. On.this, he stated that this case be sent to the Khyber
Pakhtunkhwa Service Tribunal for adjudication in accordance with
Iaw-.
4. ’ .' In view of above,-\thiév petition is disposed of and thc.
same be sent to the 'Khyber. Pak-htunkhw;l Service 'Tribun;il for
' adjuciication in accor‘dance with law.

Announced

Dt.19.12.2018
Hasnain/*
. JUDGE
- Pd A
© JUDG
(D.B) . - ’
Hon’ble M. Justice Ijaz Anwar - AITESTEL

" Hon’ble Mr. Justice Shakeel Ahmad

NO
‘ High.-Couri

DL Khan Bepok




IN THE PESHAWAR HIGH COURT BEN CH
DERA ISMAIL KHAN

MISCELLANEQUSNO. __2( %" ID of 20_%£"
¥ M&M/.,% | -

Petition Presented by _M_W AW MM |

. on behatf of the petitioner (or the petitioner, personally). This petiti'on is in

,proper ‘form and |s accompanled by copies of all necessary documents.
Enter petltlon in reglster and place before a Judge (S—B-/ D.B) for orders on

the gt~ @ dayof el 20/

’ A._- Slip showing the date of hearing has this day been delivered to the-

petitioner.

- Readg@ Add: Registrar

Dated _g%—r & — 2,75

- S " COUNTER - SIGNED

R
- Additional Registrar
Branch Registry, D.I.Khan.

A
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PESHAWAR HIGH COURT IERA ISMAIL KHAN BENCH:-"

,,,,,

(2112 pais /x mQaWSB /6

.

Fixed. before Hon’bie Court

P

‘ ’2 on Iqw—l l——%lx Notlce be lssued to all

oy
DDITHONAL REGISTRAR

Fixed before Hon'ble Court

Notice be issued to all

ADDITIONAL REGISTRAR

Fixed before Hon’ble Court

Notice be issued to all

ADDITIONAL REGISTRAR

" Fixed befo}e Hon'ble Court-‘

Notice be issued to all

_ADDITIONAL REGISTRAR

concerned.

L. 120
on
concerned.

/ /20

on
concerned.

/ /20
on
" concerned.

/ 120

on

Fixed before Hon'ble Court

concerned.

ADDITIONAL REGISTRAR

Notice be issued to all
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W.P.No: 958-D/2016
Samiullah vs Govt of KPK etc

Dear Sir,
It is humbly submitted that the above noted case is stand fixed before Hon’ble Divisional

Bench on 02.05.2017. Comments were called from respondents No.3 & 5, through this office
letter No.692-93/Jud!:/AR dated 25.03.2017, but the same have not been received as yet.

Submitted for order please.

Incharge Writ Branch.

Assistantﬂegistrar

Sir, ‘
May remain on cause list piease.

\

ADDL] REGISTRAR

a | ; REG?;T?&P{ 17.
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"9?-,? P 958-1) / 16 SﬁMIULLAH VS KPK GOVT ETC

espected Sir,

The above cited case is fixed before the Honourable Court D.B on
11.10.2017. Comments were cal’zd from respondents No. 3 & 5, but the sa.me
have not be‘en. furnished as yet, ,,despite the fa_ct is that reminder has already

been served.

Submitted, please.

Assistanf Registrar

‘May remain in cause-list, please.

Additional Registrar

Additional/Registrar
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A?me’_‘; . - :..
!

RSN S,
[ ;

: do hereby so!emnly afﬁrms and deciare on OATH that the coments of
.- the same are true and rorrect to the bestof my know!edge and belief

- and tha* nothing has been fonceaned from ’(hlc honourable court

.
] ~

wa s ot
- H

o : - T . Deponent ‘
Dated: 7- f(~2018" © f i
«um“\k\“'&ﬁ*\\sb&_\w\\\ L . T o2

S’O ‘ %_\
,xz‘/o.‘?..‘ék___h;\é&,.

On the {dentification‘of .

On this &= day o™ 8V 20\8
Verified the contents bf the ahoeve

aftirmation hefore me on 9ath

NO o Dudﬁm o

" Oath Commissioner
peshawar High Court,
'D.LKhan Beneh.



o 18 ahove, havp been fulfrl.ed

\,dSL “ItLIc
Case is duly signed 4
- 3 1 The Taw ur{aZ: w‘whthe case prdenru'—lﬁs been ) ) o
‘mentioned i R _b/n R
Approved file cover is uscd B ' :
"5 _'/\Tﬁdav:l is duly attested and . , '/r
5 Casa and A_r;;if;“xnxrc 4 teprap_t,rl\/_;:ndg?:"d and numbered accordlnt> to 7
. ndex v
7 Copic' o(/\m( xure are legible and. attostvcl (If not then bdtter ~
B attested have been annexed) L
3 (‘mt:ilod co]ncs ofall the requisite documents have been filed
m_mfil'_ o Cerli tific 5[9 spvufymp that no case on similar grbuhds was earlier _
SN | submitted i In this court/filed e S
10 Caae within time .
11 The value for U pose of Court fee and jur lsdxct!on has been
___________________ r_r_l_c;_r_}_g_l_(med in the rolovam column : :
1.2 Courtfee in shape of Sldmp Papu is asf;y‘\ed,,{lfor Writ
| 8. 500/ -) For other rcc4U|rmnczl_1:_____._ S
- 13 :’owe= of dtlorney 15 ion pmp('r form o _ ' -
"""" 14 Wemo of A Address filed T "““ ’
15 List of Book mcnlloneo in the Polmon E , o
16 The e guisite rmmbral ofsm:e copl ;_ s attached, (Writ Pe—«'t'itipi'r?;, —
Nos. Civil Appeal {SB-1, 53~ )_) Civil'Revision _ [/
e (5P~1__sgs__2\ : : ' b
17 Case. gRersso;./A;‘p(m!/ petition ete) is filed.on the /
e PGSCEDCd form ~ | |
18 Powoer of Attorney is attached hy Jail /\ull~01'ity { For Jail

_ ’ g
;_,;.__'_.b..,.__ lmoucr,OnJy}___, e ’ . j ﬂ/ J

s certified that fommhlie,/ documnntatson ds re

qu:red in co!u: M No.2,

Case No

Case received,

. ———————

———————— e

wmp!ete inail respect ’YU/N

0} {if No, the ground : , '
e
:)EI"'Q 18] oLt - -‘f—_hmwﬁ_w*’h—*—"—.
Signaturé ~ e
(Rnader)

Datcd ;)JA\ 1)4[

'VO'..H’I_i'[':’:'SI:f_'!ﬂE_‘CI'
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%BEF ORE PESHAWAR HIGH COURT BENCH AT 'D.I.KHAN.

Wi;it NOQ‘S:&.Of‘Z’ON M/z,a/g No- 37 /% /cf

Sevylce—

Saml Ullah VS . . Government of K.P.K & others

INDEX
No | Particulars Annexure Pages
1 | Writ : ;-4
2 | Copy of letter A 5
3 | Copy of pay roll system ° B 6
4 | Copy of letter C 7 _ 9
5 | Copy of duty slip D [ e '
6 | Copy of application E /.
7 | Copy of letter F 12-13
8 | CourtFee G 4 -2
9 | Vakalatnama H 2 U
Your Humble Petitioner
Sami Ullah _ v
Throigh Counsel
\\‘o : 3 ‘90)/&, '
: A Mohaimmad AnpwarAwan

Advocate Supreme Court.
Dated: 23.12.2016

A Ml
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I*- BEFORE PESHAWAR HIGH COURT BENCH AT D.LKHAN.

- “Writ No. 958_ Of 2016. , — |
50»1///;-/47%“1 e "3?/7/&77 |

Sami Ullah Drawing Master Government Middle School XXot Tagga D.I.Khan

-

A=
aY V

VERSUS

1. Government of Khyber Pakhtunkhwa (KPK) through Seeretary Education, Peshawar.
2. Director Elementary & Secondary Education Khyber Phk;ﬁunkh\;'a, Peshawar.

V5. District Education Officer (Male) Dera Ismail Khan.' ;
4. Deputy District Education Officer (Male) D.I.Khan.

@ 5. Head Master Government Middle Sch;)ol Kot Tagga D.I.Khan‘

6. District Account Office D.I.Khan.

WRIT PETTION UNDER _ARTICLE 199 OF THE

CONSTITIUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973,

Y / Respectfully Sheweth:

The facts leading rise to present writ pétitio-n in brief are:-

1. That the petitioner is working as D‘ra'wing Mastex; in Govef‘nment Mid'dle'S‘chool‘
Kot Tagga and performing his duty to the utmost satisfaction of respondents.
That respondent No.3 on the complaint of respondent No-5 regarding petition’ér
absence from dﬁty , issued order dated 27-09-2016 without con&ucting any
inquiry, without issuing any show cause notice and faking aﬂy'reply/ defense’

from the petitioner. Copy of letter is Annexure A.
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That petitioner received the salary of month of November; it's come to his

knowledge that on the complzfint of respondent no.05, respondent no.03 issued
above said letter and also deducted Rs.71681/- from the pay of petitioner in
shape of installment of Rs.5000/- per month. Copy of pay roll system form is

annexure B.

3. That during the days of above alleged absence from school; The petitioner was
performing examination duty at Government Degree Collége Amma Khel

District Tank. Copy of letter is annexure C.

4. | That the petitioner aftgr receiving letter from board of intermediate and
Secondary Education, Dera Ismail Khan, applied fof his gelieving which was
duly grantéd by respondent no.04. The petitioner performed his duties as‘.
invigilator at Gover.nment Degree College Amma Khel w.e.f 19.04.2016 to .

~ 10.05.2016. Copy of duty slip is annexure D.

5. That petitioner moved application to respondent no.03 & 05 regarding above
said facts and gave detail regarding his absence due to which respondent no.05

issued another letter to respondent no.03 on 19.12.2016. Copies of applicatio’n

f/
% & letter are annexure E & F.

6. That feeling aggrieved and having no 6ther alternative remedy the present

petitioner approaches this august court inter alia on the following grounds:-

sas )}},_S,_,

GROUNDS; N egistrar
1-  That action taken by respondent No. 03 is against law, facts and norms of

justice.

2-  That the respondent no-03 without conducting any inquiry and issuing any
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(7‘ show cause notice, issued recovery process of Rs.71681/- without giving any
opportunity to the petitioner. The recovery order was issued against the law

and rules so liable to be declared illegal and void-ab-initio.

3- That respondent no.05 vide letter dated: 19.12.2016 withdraw his compliant

refused to withdraw the recovery order.

It is therefore, humbly prayed that on acceptance of

the instant petition, may kindly be declared the recovery order

s e T e

issued by the respondent No-03 is illegal_and_void-ab-initio or

any other remedy the court may deem fit in the interest of

petitioner.
INTERIM RELIEF: - It is further prayed that may kindly restrained
the respohdent from recovery of Rs.5000/- per month from the

pay of petitioner.

Your Sincerély

W..

ami Ullah
Dated: 23.12.2016 ) )
p Mohammad Anwar Awan
L ' Advocate Supreme Court
/ -
CERTIFICATE;

Certified that petitioner in this honorable court has earlier filled no

other write petition on the subject. , z

Petitioner

RFERANCE BOOKS

1- THE CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

L4
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@ BEFORE PESHAWAR HIGH COURT BENCH AT D.LKHAN.

v

Writ No........... of 2016.

VS , Covemment of K.P.K & others

AFFIDAVIT

Sami Ullah S/O Abdullah Jan R/O Madina Colony , Do hereby Solemnly affirms and

declarg on OATH That the contents of the same are true and correct to the best of my

knowledge and belief and that nothing has been concealed from this honorable court.

“l

Dated: 23.12.2016

12-10/-5G42 156
DEPONENT

=

vome Rataat WQ 0ol
vo Anlie 9.0 a\a o

RO} D oK\

On the T ntiftcation of

SMoni OO M2 X QLnaQ Bk
On théstay ofﬁ_g‘(_,m\\a )

Verified the contents of the ahove
attirmation before me on oath

N 3 Z@-{)ated 1:&\\1’\\‘5

Ml
Addinonal Registrar :
Oath Commissioner
Peshawar High Courg

D.LKhun Bench



IN THE PESHAWNITCHIG H COTRITDIKIAN BENCH

'53‘,@;_-173%

Shmi Ullah Vs

Date of Filing:

PARA WISE COMMENTS OPENING SHEET District:

Writ Petition No. 958-D/2016

Govt of KPK and ete

Respondent’s Name

District Education Olticer (M] DIKhan through Khalid Sased Akbar

Assistant District Education Ofticer Dera Ismail Khan B

"Mobile No.

0966-9280131, 0343-9033399

Address

District Education Oilice (M) DIKhan-

L —
CNIC No,

12101-0899674-3

Ewmail Address

emisdikhan{@email.com

Counsel for
Respondents (s)

Kamran Hayat Miankhail AAG Peshawar High Court Bench DIKhan

Mobile No.

0966-9280229

Address AAG Office Peshawar High Court Bench DIKhan
CNIC No. 12101-0467249-7 -
Email Address . » /\;zgcli-lzvi—‘.)‘é?i—'zr{{}}y}laii.mm T - B
Original Order/Action/Inaction Complained otz 7
- - - e E I

Prayer-

In the view of above submission i is humbly prayed that the writ petition of

petitioreer may kindly be dismissed with cost.

1

i Law/Rules/governing the original procecdings/action/Laction i o

Signature

Note: Anviggestion 10 improve the proformawill be appreciated.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT DIKHAN BENCH

Writ Petition No. 958-D/16

VS Government of K‘PK
*Index
| S No. Description of Description of Annexure Page .
Documents. No
01 Para wise comments | | r 1
02 Affidavit 2
03 Annexure A Complaint of the HM- 3-5

GMS Kot Tagga

04 Annexure B Deduction of Salary on 6-9
| : _the report of HM :
05 Annexure C School teachers 10-19

attendance register
photocopy of GMS Kot

Tagga

DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN

06 Authority
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BEFORE THE l-IONOURABLE PESHAWAR l—llGl-l éOlJRT D1 K[-'[AN BENCHr
. Wrii Peﬁtion No 958-D/;16 |

.-. Sami Ullah h VS A Government of KPK

COMMENTS ON BEHALF OF RESPONDEN’I‘" NO3 ‘

Preliminary objections

! That the writ petition is not maintainable due (o terms and conditions of civil
servants,
2 That the writ petition is not maintainable due to Article 212 of Constitution of

Islamic Republic of Pakistan.

3 That the petitioner remained willful absent 64 days from his official duty,

4 That the petitioners have got no cause of action. '

5 That the petitioners have filed the instant petition on malafide motives. ,

6 That the petitioners have not come to the Honourable court with clean hands.

7 That the instant writ petition is against prevailing laws and rules.

8 That the writ petition is liable to be dismissed for his miss-joinder and non-joinder of

necessary parties. \\SO'\\
-~ . S . . N f e i /”:‘—
9 That the writ petition is bad in the eye of law in its present form. i - -

N
[. Para is correct to the extent that the petitioner is DM at GMS Kot Tagga DIKhan.
Complaint was received against the absentee of the petitioner from the office of HM
GMS Kot Tagga DIKhan. (A»mexwst A) ‘
2. Para is correct to that the DEO(M) DIKhan has directed the Dy. DEO (M) DIKhan for
the deduction of salary of period for which the petitioner remains absent. LA'Y)MW B)

Objection on Facts

3. The salary of the petitioner was deducted on the report of the HM GMS Kot Tagga.

4. Parais related to the report of HM GMS Kot Tagga DIKhan. The Head Master reported
that the petitioner was absent from 12.04.2016 but the FA/FSc examination was started
from 19.04.2016. It is ciear that the petitioner was absent before the examination duty.

5. Incorrect / not admitted. The absentee of the petitioner was clear from the school

teacher’s attendance register. Therefore no need of the inquiry or show cause notice to

the petitioner. (A-,,mw_, Q).
6. According to law,

Objection on grounds

i.  Incorrect not admitted. The act of the respondent No. 3 was according 1o the law,
facts and norms of justice.

1. This para is refuted. There is no need to conduct departmental inquiry or show cause
notice to the petitioner because the report submitted by the school Head Master was
based on facts. The DEO(M)DIKhan has order the recovery of the amount Rs,
71681/- for the period the petitioner remained willful absent.

. An explanation letter was served (o the Head Master in the light of letter No. 145
dated 19.12.2016.  ( fprsrcine 1)

iv.  That the Council for respondents may be allowed to argue further grounds at the time
of hearing.

In view of above submission it is humbly prayed that writ petition may kindly be
. . 4
dismissed wit cost.

District Education Off
(M) Dera Ismail Khan'g?
i
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PR ~ Writ Petition No 958-D/116

Sami Ullah ‘ VS Government of KPK .

Affidavit

- I Mr. Khalid Saeed Akbar Assistant District Education Officer (M) D I Khan do
solemnly affirm and declared on oath that contents of the written reply are correct to the

best of my knowledge and nothin g has been concealed from this Honourable Court.

—
12101 -0899}}74-5

Identified by

" AdditionatAdvocate General” i N”"_'Pw &\(\0 a\ . .

Khyber Pakhtunkhwa DiKhan. 5#0 M_‘&M ‘
. . .

ro QAL QLT A\

On the Identification of

.0, N
On this LT _ gay gﬁf_ 204}

Verified the contents of the above-:

affirmation before me on oath

NOS&‘-‘\& Dated ’)\_ S SQ&SSL:

Additiondi Hegistrar
Oath Comnijissioner

- Peshawar Migh Court
D.1.Khan Bench |
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OFFICE OF THE DISTRICT EDUCATION OFFICER @
(MALE) DERA ISMAIL KHAN "

‘,‘NO; o f?M} / AE-Il

‘Dated D.L.Khan the: ')/O\\ A /2016

Dy District Education Offucer
(Male) D.I.Khan.

Subject:  COMPLAINT.
Memo:-

A Reference cbmpliant of Headmaster GMS Kot Tagga.
You are directed to recover the pay for absence period as reported
by Headmaster and this period be treated as absence period and entry will be
made in the service books of the fo!!owmg teachers -

S.No. | Name - o Period
1. Samiullah DM 1/6/2015 to 13/6/2105
Pro. 292298 16/9/2015 to 30/9/2105

12/11/2015 to 17/11/2015
9/12/2015 to 12/12/2015
12/4/2016 to 30/4/2106
2/5/2016 to 11/5/2016
: | 1/9/2016 to 3/9/2016
2. Faheem saeed PET 5/5/2015 to 13/5/2015
| Proe. 196173 110/12/2015 to 12/12/2015

_ DISTR|CT EDUCATION OFFICER
' ' ? e( ;é DERA ISMAIL KHAN .
Endst: No:j ﬂp JAE-II
Copy of the above is forwa rded to the Headmaster GMS Kot Tagga
D.1.Khan,

o DISTRICT EDUCATION OFFICER
(NbgLE) DERA ISMAIL KHAN
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e bt Lpeel MM 20 /5054/%7" |
dﬁfeﬂf 682018 S |
Waa/au aﬁ@mdw’!&, yegestes @’
nchors Sapmicidlah (pm)anol M. bk, S (e
0/5&//5“@% estinddy - /.&/unuw (,(;—d’[?
absenie ool A 7@»@ inbioncal teachor
ﬂ// ?7 @4%2‘(7 O?/e)ﬂmﬂ/mc?( Al /%Mf Ao (Lfgm/e/
wentroneo z@z,c/umf_f AA. sze b he. e

Ra Case / ¢ ?ar%wméw( % ?ﬂé 9/77“/’/
DYO e to D- Eo/@@o e (Ma%an?

| /J’ v
/;0_7?(5077 fm«iﬂmﬁm /Y/S)

wéé(;-of._@fj’,)-,@/é. @y(@ 5 /(/LM/
| M8 Kot Tage

' f geag Master
V‘)é}/ G.M.S Kot Tagga
- DL Khan



Vrjead Master . .
G-M *\Ot Tagg
.plKhanv




© -Subject:

T-h,e -Headmas'te_{,
GMS Kot Tagga.

Memo:-

COMPLAINT.

(I\/IALE) DERA ISMAIL KHAN

Q@“

Reference you're comp.mnt T S e

" You are directed to mtlmate the absent period in -espect of tne : * :

fo!lowmg teachers of your school and- recommend dlsaplinary action against L ‘
them the transfer is no punishment: '

1. Sami uliah DM,

2. Muhammad Faheem Saeed P_ET.

o ' S 7
:‘- DISTRICT gDUCAT ‘
, (MALE)D? \

G ~
Noi__ (& pD 7 / AE-Hi ;
- - . 3
Dated D.I. Khanthe: 29‘ 6 /2015 I
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| , L Arnusnee D 4
3} OFFICE OF THE DISTRICT EDUCAT|ON OFF|CER
| (MALE) DERA |S|V|A|L KHAN .

No: : Bé _ /AEl-lI

Dafed D.l.Khan the: Q(q — 0( /201@_

To:

The Headmaster, .
GMS Kot Tagga.

Subject:  EXPLANATION.
Memo:- o

Reference yourletter No. 145 dated 19/12/2016.
You are reported that Mr. Sami ullah DM of your school remained
willfut absent from duty for 64 days on different dates vide your No. 130 dated
. 5/9/2016 on your report/compliant the recoVery will be made from him vide
- this office No. 19003 dated 29/9/2016. ;

Now you are reported/requested to stop the recovery'of Pay from
him as the compliant is based on misconception and he performed the duty of
F.A/F.Sc Examination Annual/2016 w.e.f. 19/4/2016 to 10/5/2016(22 days)

~ what about other absent period.
You are directed to explain your double standard and factual

position within 7-days positively. Otherwise strict d|5C|pI|nary action will‘be
taken against you.

el

DISTRICT EDUGATION OFFICER. .
g ( (MAJE) DERA ISMAIL KHAN

Py

036‘678“702%
O%§ 992~ ] @/M

é 7/@’%/10/[ 7
Wg/‘/’//o Cﬂﬁél
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‘ ' BEFORE THE HONOURABLE PESHAWAR HIGH COURTDIKHAN BENCH

Writ Petition No 958-D/16

-Sami Ullah ' . | VS | Government of KPK

- Authority

ady: R¢

I District Education Officer (M) D I Khan do hereby authorized Mr. Khalid Saeed
| Akbar ADEO (M) D.I.Khan to attend Honourable Peshawar High Court DIKh

an Bench
behalf in connection with submission of para wise comments till the decision of _
the said wrjfpeﬁtion/CM. ’

on my.

' - /
District Edudation Office

Dera Ismail Kha
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JUDGEMENT SHEET )

IN THE PESHAWAR HIGH COURF,
' m KHAN BENCH //J: J

(Judz. ial Department) faif 7= NG

- W.P N@ 958-D/2016

Szeniullah
Versus

g Govefnment of Khyber Pakhtunkhwa l;hrough
Secretary Education and 05 others

For petitioner ~ Muhammad Anwar Awan, Advocate

For respondents  Mr. Adnan Ali, Asstt. Advocate General

Date of hearing 19.12.2018

JUDGMENT

SHAKEEL, AHMAD, J~ Through the instant constitutional
petltlon filed under Article 199 of the (J’)nStlmtIOI’l of Islamlc
Republic of Paklstan 1973 the petitioner his:sought the following
relief:-

It is, therefore, humbly prayed that on
acceptance of the instant petiticn, may
kindly be declared the recovery order
issued by the réSpondeﬁt No. 3 iz illegal
and void ab initio or any other remedy
the court may deem fit in the intzrest of
.petitioﬁer. It is further pray%-d that
respondents' may kindly be rcstrained
. from recovery of Rs. 5000/- per month
- form the pay of petitioner.

w

2. Adm_ittédly, the - petitioner is a - civil servant and
serving . as Drawing Master in Government Middle School’ Kot

Tagga, D.LKhan, allegedly, he remained absent from duties for




- different dafeé and his absencé.'peripd was tp::-éted as absence from
duties, whereafter vide létter dated 29.9.2016, the Disl,trict
Education. Officer (M), D.ILKhan is d1recte1 the Deputy District .
Education Officer (Male) D.I.LKhan -'for deduvition of salary of the
period for whicﬂ he remained absent from duties. Not contenfcd
v;‘/ith the same, the petitioner has filed the instant petition.
3. ] Wh_en we confronted with learned counsel for the
peiitione.r with Article 212 of Constitution of Islamic Republic of
Pakis;an_, 1973, which excludes jurisdiction of this Court to
adjudicate upon the matfers relating to the terms anc conditions ofa
: o - . civil servant. On this, he stated- that this case be sent to thé Khyber
~ Pakhtunkhwa Service Tribunalffor adjﬁdica;;ion in accordance with
law. |
- 4, In view of above, this petition is di§posed of ahdl'the
same be sent to the 'Khyber Pékhtunkhwa Service Tribunal for
adjudication in accordance with law. |

“Announced

Dt19.122018 - h
Hasnain/* ) /
, JUDGE
N
JUDGE
(D.B) . :
: ' Hon’ble Mr. Justice Ijaz Anwar
7 ' Hon’ble Mr. Justice Shakegl Ahmad

i
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H’Ct Oc- THE DEQ"'R! CT EDUCATION OFF&CE

\ (lv’iALE) DERA ;‘%MA!L uA% T
S, , TP lgﬁ,,],_,. k«

‘,'NOZ
& | " o
| -DatedDlikharthe ¥ L jom.
To: :
- Dy. D'stuct Educatron( fice;r,A
(Male) D.. s<' SR )
Subject: WCOMPLA;NT;
Memo:- , o .
5 Refer ence compllant of H‘ead“nast er GMS Kot T ragga.. |
Bl ' You are directed to recover the pay for absence penod as reported
by Headmaster and this p@r:od be treated as absence period and entry will be

made in the service books of the fo!lo,wmg teachers:-
N S.No. Name - o /? Period
v Samiullah DM © 7 11/6/2015 tc 13/6/2105

Prde. 2y 20 98 0 |16/9/2015 to 30/9/21
- - 112/11/2015 t0 17/11/

"3 Q N O
[} U1

1 [y

\f‘

. | -~ 19/12/2015 0 12/12/2015
I R P . I .4/11/2016mgg/// o

2/5/2016 t0 11/5/21
71 1/9/2016 to 3/5/201

(  15/5/2015 to 13/5/20 , -
émg | "0/32/2015 to 12/12/2015. :

e
380

2eel

-
4

A
D
m
rL
D
5 3
w
a3]
[¢]
]
Q.
-
-
—
\

Ly b {

Wﬁ v O

n.’j‘? s
A e,
- LIPYG
D Khan



Ex _
PAYROLL SYSTEM o )
Lo AMENDMENT FORM |
e SINGLE EMPLOYEE ENTRY _ '
gg"i OFFICE OF THE ﬁ'/ 4 DD (124)— gz“: o
' i 28 .

253 . FOR THE MONTH OF /
Descripiics

000 Code . | T
'(Cogt Center)} L—:M : -

-

YP’ o

Hational IT

| flfl:rsazg?el L_Q‘_o gl Rll‘f . ‘:rc‘:ggoyeeg : - . Card Numnber”
St ot (11 Gy b Tageet o T
GENERAL DATA CHANGE CHANGE IN PAYMENTS / PEDUCTIONS ] A ’ : '
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No. 48 /Exam(s)/BISE/DIK , o ‘ Dated: 13-04-2016

Offe'r Letter For
Ill|i|IlllllllllilllllHHlllHlllll!llllllmlﬂ 1 |NVlG|LATOR
Higher Secondary School Certlftcate (nuai)ExanahonZOlG Commencing on 20-04-2016 .

To Sami ullah : DM . GMS Kot Tagqa
CNO a1 Govt; Degree College AmmaKhel Tank (A-HALL)
TERMS AND CONDITIONS: ' - : ~

1.Refusal.No refusal from performing the exam duty shall be accepted, 0therw1se a fine of Rs. 10,000/- (Ten
Thousand Only) be imposed. Further, the performance of Exam duty is mandatory which is non-transferable
and unchangeable

2.Near Relative.Régrets / refusals shall be entertained only if yournear relanve is appearing at your allocwted
Exam Centre. :

3.Acceptance.Send your acceptance to Controller of Examinatioon or before - 16-April-2016 Positively.
Otherwise, duty shall be considered as cancelled. For any complaint / information please contact: 0966-730503

. boe o . ,L'l ML~ S =l 3. ¥ -~ . P - & 7 - - S e .
LRI FUG el S s A L ST '\’v‘,'l,‘»" el .f-_'.lL,ﬁ;':.;. e s s e Ul o e g PR ST a0
L . T R
..Z_k_)l_?.'.l‘__."-‘\_k Moo e ) t‘v ot R _,_,‘r B -—'v:.:.'”,.:‘._-;)-_l.’l,.;,[l: |, {l = '-;"-"l_fi.f\.:'i“ .
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-y _-’wuw v L-L~ [ S P *L.v., g lmpprsonqtmn Case", 'l n:d;L- L =
Van T e R g s & o Lo N R i :
PO Tl S g I Qe l.u' ek U] G /J., P bl. 5 I = t’...-L LS -"—;_,' (R RT I DUS TICER R U &
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I 3 P ' ' ._: . .
oL g . P .
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Wl I b 2016@ Rty ST e I Bl f 2016uk e ._-,-J:|201bul: ,- ,_f.d.-u_:_'u_ I_é"l‘l-f'.«;t—l_t’f. &
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# RSt -y, ur . . - o 5 - Al F !

.y L_L.H.L-' J‘.-!-- SRS T _--L,e Low ol VRefusalv .,'.J..,'—-'Vf'l -‘f_-q_-z-._,"u{‘i-'.,.?c_.g A
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e SFL 10008 L0 B LT

For info/query: 0966-730503  0333-995-4605 = /\-/Q—-/ [/ ”‘/{7/1

(Prof: thsanUilah Khan)

Email: webmaster@bisedik.edu.pk .
Controller of Examinations

System De veloped/Reported by: HfdayotUIlah Khan/BISE Dikhan.

-+ Board of Intermediate and Secondary Education,Dera Ismail Khan
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BOARD OF IN. ERMEDIATE AND SECONDARY E)UCATION D . KHAN

.

o Lr, S Travelling Allowance Bill o Sz'azzz"' |
? .. .
Narne M . L - Designation D1 B-P.S: /6 n Certified that M. ; -~ :
O‘& Pay (Excludmg allowances) 2/190  __ orDeclared Income | et i Lot
_ Purpose of Journey /- $..S. /6 D- 2rnk Bl iom ‘i,._g, 2olb 10 16— S-2old
NOTE: (1). Bafonﬁlllnsﬁwbmfonn please study the rules mfullyonmonvono of the Form. * Mok q / ‘i' Attended ti f ﬁ:ﬁ.&&%&ﬁzzzumﬂwé
2). Practic& Exsminsrs working &s one of the Superviscry Steff ohould submit their claim in one T.A 8ill Form. Dupilcm Bitl will not be entertained, ) e e; freeting o - ’ ‘
in : on _J9- 4 - 20/4
PARTI v | K. Meter by road, Daily Aliowance | - .. - '
CULARS OF JOURNEY Joumey ~b y .Ré'"Bus -1 atPaisa......., per K.M at Rs‘f ...... ? per dc:y TOTAL ,
Departure " ) Arival c}...;m Rate or No.Of ' Mo, Of : . : . o :
Staﬁbri Date |Hour Siﬁﬁon,' Date | Hour m:: ﬂgm m'w | KM Aot D".n A@m .mouuj Asstt - SuDth'... 'Asétt. Controiler/Secreiary
1 2 3 4 . § (8 A s | 8 10 | " 12 13 14 . , |
am S - ZD.c E‘/ . - Rs. Ps. ’ TN 1 : Re. | Pr, Re. | Ps. DECLARATION: ' | .
, Kefﬁﬁh 'qj/ . é’a#ﬂm-ma//’éd ‘Q ",I‘)"‘ , (f‘ﬂ’ . l/ov _20'0 ({0’0 : _ 750 ‘ //Soi - 1. | hereby certify that | have actually traveleg by
{te & D¢| 1498, 7&044,7//‘1?7’0' P~ 2N B i S R K : . ‘ ' BM for which | have claimed TA.
ﬁ”".’“”% ‘ B B : o ’ ' S E . ‘2. Certified that | have actualiy attended ~51?;e
N AL : . N : 1 - - o ) ' . ' , “meeting on _ /G- G-20/4
Pﬁ{ﬂm MVF‘-%I 7 4‘—"%?/5 g 1 S ] SRR , i || 8 Cerlified that Tonga charges of Rs. ____.
, . S : : - 5 ' 12-: 750 ‘7000 were actually paid by me (receipt attached)
/o-5-2 ' . _ N ' - i | 4 Certified that | am dass .
G-DC . Y |27 , ' ‘ 8 : ‘ 1 officer and | am entitied to draw __. '
y 1 ,59::;’ G Mrfﬁf“ _\\{Pw P B [(0’0 Z/W 200 { Lo Yovi | class travelimg alowance in my Deparimeni.
° kel - , : ) . o o ’ A. . .
) . . [ < # B . ' ) , .
Noter /QLWQVLMM nof fid | 12 oot | gooi - Srgna?urM
' 1 —f - ' _ - 4. Address __amgeﬂéfﬁ
GRAND TOTAL. o = e l,/,j“o/, SN 1N Khoor
S e for . S S : - o . ) Rece«ved Payment
(Space fo A“d't) R . o ~ Countersigned '
. ' o . Signature ‘ S
- : : Forty Paisa Revenue
Stamp to be affixed here if thic
- amount exceeds Rs. 20/- ard




o . RELIEVING CHIT

i
? % '
T
i ;.;E i’.'
Certified that Mr. Sami Ullah DN GMS Kot Tagga D.1.Khan has been appointed as
m Assistant Superintendent in connection wilit H.S.S.C(A) Exam: 2016 of B.I.S.I .1 Khan :
oo S IR
In compliance with controller oflxnmmatuon B I.S.ED.I I(han,'{eu@r No. 48 date'd‘-, . : 5-; X
2-04-2016, Mr. Samij UHah DM GMS Kot Tagna D.I.Kh 7

an is hereby rclleved from h|< duttes--
Sy on 1800 J00E (E MY and he i directed 1o report to'the Stiperintendont Govt l_)upme

College Amnm Khel District Fank (A Hall) Centre No. 41. &}
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Dated. /9~ (2 ”3'0'{ ¢

Letter No. /4’5-
From ‘ ~
The Headmaster
G.M.S Kot Tagga
District D.I.Khan.
To ‘ o
' The District Education Offlcer (Male) _ ‘ : S 'i
D.lL.Khan, . - - . - ' E S
SUBJECT: _ STOPPAGE RECOVERY OF PAY IN RESPECT OF MR SAMIULLAH DM
sir, | | | |

r No. 19003 dated. 27 09- 2016 your kind
'mformatlon that | Mr. Aurangzeb Headmcls1er Government Mlddle School Kot Tagga-'

D.l.Khan solemnly afﬁrm the fact that the lettnr No. /30 _datede§ /o 3 /2016t0 1
_your good-self regard:ng complamt of MR. SAMIULLAH DM

Klndly refer your office Iette'

e

is based on misconceptfon

Which. my kmdly wrthdrawn He performed FA / FSc Examination Annuai 2016 -
duty w.e.f 19-04-2016 to- 10 05- 2]6 He is not absent from duty wnthout approval from |
Authority. '

The duty Iette| No. 48/ Exam / B.LS. F / D l.Khan rel:evrng chits and duty letter is o
- i
- attached hereW|th ‘ : ‘ ‘ ,- : ' -

‘Head Master

GM.S Kot Tagga .

- , D..Khan P =

.’_; o HEADMASTER 19-12 20/
- GOVERNMENT | MIDDLE SCHOOL '

' bOTTAGGA D.I.KHAN ',
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o BOARD OF INTERMEDIATE & SECn,

ERY BRDUCATION, §

FERA 4"9}

81, BadiAN.

K :;;_\.: /
e - "jf;g':ﬁ’- ‘ SUPSRVISORY STAFF DROFORMA FOR SSCii 1%50 (ANNUAL/SUPPLIMENTARY) EXAMINATiON 20/8
ﬁ R : % ‘ Phong ¥ 0966-730500-503 ;
Name of insirtution: /’ M. S/falf /4/7 ‘::- _ T Diswici 7"Agency D d 9 /< o . e ;
. e m—— Dessgnatlor Length g.;m ite -Recommendation MOSTIMPORTANT ;
S/No Name / Father's \L‘me of \TOwn‘/V:I!age) for appointment Details cfExamination duties performed
B.P.S. .
- & Service sic, as during the fast 1hree years 20 2
S L2 ' S A D P -m o B - X 7
Ao -~ AL e e B e L )
3: ”,MM DM 1942 Dty K-\ Assis by
Ay ‘ |Susfber
- pa ‘ —————
; 3
‘ h - !
———— e+ o s s s cmeh shoadts . 1, — : - - [OSEpDE— _. [P JRNp—— . e
; , LT TS i £
¢
3 ;. .
) I
4 f ’
z .
f \ 1
-3 -~ ‘ 1 3 " . . . 5
! o 1o : L
%+ Note: T
A lnccmplel- proforma will not be armn‘*dronwrlowd - /— \ Signatur

. i} Recommandationis) will 6ot be ronsitasr it infarmations in the column No. 7 are incompleteln: l:u\ en in rietail,

- ll-) Betore lonwvan imJ the proforma, Bead "
iv} ONLY RECOMMENDATIONS OF THE H
V) In case of Middlg Schac!s, the protorn

HEH

I years. However; urv? v NI CHENATY g stances limils maybe relaxed.

titution 15 requested to make sure that alt the inforn ~l.on> g-ven are rom:cl
G OF INSTITUTION Wit L. 8E CONSIDERED,

i be countersiaried by the EDEO/ADEO conczerned * .
te. +gir of Service lor Su ponntendant S-w y2ais, 101 Dvput/ Superintendent 7 years and ’nv Ael S pcrmtumuni:s L

ax”
.

ol o

-

Controller of‘Ex'amix‘wations
B..S.E,, D.l.Khan. . -

i Phone No. 0966-720503 (C)

AaSTer s
F‘F rpagdg

0\\ Khaﬂ’
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\a-ne Head of (‘1 tites; '01 :
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VAKALATNAIRA R4

BEFORE THE PESHAWAR HIGH COURT BENCH D.I.KHAN.

Sam1s ublleh versus &/ of KPR

TITLE Al o P
L/ WE Sovosr/ _/{W '
the above named /QZA;f—:O%l")’ hereby appoint

MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT, D.I.KHAN

in the above Captioned Case to all or any of the following Acts Deeds & Things.

v

;

To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal
in which the same may be tried or heard or any other proceedings out of our connected
therewith. ' :
To Sign, Verify, File OR Withdraw all Proceedings, Petitions, Appeals, Affidavits,
Applications for Compromise OR Withdrawals OR for the Submission of Arbitration of
the said case OR any other Documents may be Deemed Necessary OR Advisable by
them by the Conduct, Prosecution OR Defense of the above case at all its stages.
To Receive Payments, Issue Receipts for all moneys that may be OR Become Due &
Payable to us during the course on Conclusion of the Proceedings.
To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the
course of Proceedings. '

AND HEREBY AGREE:
To Ratify Whatever Advocates may do the Proceedings.
Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR
Dismissed in Default in Consequence of their Absence from the Court when it is called
for Hearing.
That the Advocates shall be entitled to withdraw from the Prosecution of the said case if
the Whole or any part of the Agreed Fee Remain Un-Paid.
That Advocates may be Permitted to argue any other point at the time of Arguments.

in Witness Whereof I/We have signed this Vakalatnama here under the Contents of which
have been Read/Explained to Me/Us which is fully understood by Me/Us.

Dated: vgg;//ﬁ_,’//‘

Accepted By: SIGNATURE.GHEXECUTANT (S)

o345 28241 F

}@w,y

MUHAMMAD ANWAR AWAN

ADVOCATE SUPREME COURT

Phone Office: 0966-730828
Cell No: 03339962231
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MR. MOHAMMAD Ai’\WAR

- Advogate
. ) Supréme Coupt:of Pakmtan (AS( )
o, : Dale of lssua- 19042013 Vahd LGt 12401
N o

8" o figrioans

-t ’ -
(Mubanunad Arshed) - {Bvrhnn Moazzam Mallll)
sacielary Chaitman
fakiskan Bar Connelt Lxecitivy Commiltee
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. The .. | Ph No.0966-9280225
PESHAWAR HIGH COURT BENCH B e ) eom
DERA ISMAIL KHAN -
No. £92-93 Judl:/AR
Dt:_25/e3 /2017
From: The Additional Registrar,

Peshawar High Court Bench,
Dera Ismail Khan.

To: 1 The District Education Officer (Male)
Dera Ismail Khan

2 The Head Master,
Government Middle School Kot Tagga,
Dera Ismail Khan

Subject: WRIT PETITION NO. 958-D/16 with Interim Relief
Sami Ullah VS Govt of Khyber Pakhtunkhwa etc

The copy of Order dated 21.03.2017, passed by this Hon’ble Court, in the

above noted case, is sent herewith, for information & compliance.

%%mna Reglstrar, (3//) Okk _

Peshawar High Court Bench,

EDera Ismail Khan
ANNEXURES

* Copy of Writ Petition
* Copy of Order dated 21.03. 2017

** (Ramzan Yasin)


mailto:anbench@yalioo.com

REMINDER CDQ/

The - Ph No.0966-9280225

PESHAWAR HIGH COURT BENCH, Fax No.0966-9280230
mail:phcdikhanbench@yahoo.com
DERA ISMAIL KHAN

No.Z2 8288 judl: /AR
Dt: /o —=8 /2017

From: The Additional Registrar,
Peshawar High Court Bench,
Dera Ismail Khan.

. To: 1 The District Education Officer (Malel
Dera Ismail Khan

2 The Head Master,
Government Middle School Kot Tagga,
Dera Ismail Khan

Subject: WRIT PETITION NO. 958-D/16
Sami Ullah VS Govt of Khyber Pakhtunkhwa etc

The copy of Order dated 02.05.2017, passed by this Hon’ble Court, in the"

above noted case, is sent herewith, for information & compliance.

Additional Registrar,
Peshawar High Court Bench,

Dera Ismail Khan
ANNEXURE @
* Copy of Order dated 02.05.2017 |

** (Ramzan Yasin)


mailto:phcdikhanbench@yahoo.com

REMINDER-II £

 The | Ph No.0966-9280225
PESHAWAR HIGH COURT BENCH, | 2% N0.0906-9280230
' mail:phcdikhanbench@yahoo.com
DERA ISMAIL KHAN _
Noe2 £ #2"/Judl: /AR
bt 252 o017
From: The Additional Registrar, |

Peshawar High Court Bench,
Dera Ismail Khan.

To: 1 The District Education Officer (Male)
Dera Ismail Khan

2 The Head Master, :
Government Middle School Kot Tagga,
Dera Ismail Khan

Subject: WRIT PETITION NO. 958-D/16
Sami Ullah VS Govt of Khyber Pakhtunkhwa etc

In continuation of this Court letter No. 692-93/Judl:/AR dated
25.03.2017, and subsequent letter No. 1787-88/Jud1:/AR dated 10.05.2017 on .
the subject matter and to ask you to expedite the matter of comments within
fortnight, as Ordered by Hon’ble Court. Copy of writ petition alongwith annexures
have already been sent to you under the cover of this Court letter referred to

above.

«) 6\
Additional Registrar,
P awar High Court Bench,
%Ismail Khan .
- ANNEXURE ' | . | Ble
* Copy of Order dated 11.10.2017 t

*#* (Ramzan Yasin)
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The

DERA I[SMAIL KHAN

From: The Additional Registrar,
: Peshawar High Court Bench,
- Dera Ismail Khan.

To: The Registrar Services Tribunal,
- Khyber Pakhtunkhwa, Peshawar.

Subject: WP No.958-D/2016
. Samiullah Vs. Govt. of KPK etc

Memo:

ot

PESHAWAR HIGH COURT BENCH,

Ph No0.0966-9280225 .

Fax No.0966-9280230
Email:phecdikhanbench@yahoo.com

| No.__/efs __JJudl/AR

Dt: oS o) /2018,
/

I am directed to forward herewith a copy of Judgment dated

19.12.2018 passéd by the Hon’ble Division Bench of this Court, in the above .

noted case for compliance of directions contained in Para-04 of aforesaid

Judgment.

J |
Adilitﬁﬁ;a/ll{ztéi(slgj

0 Peshawar High Court Bench,
era Ismail Khan

Annexure o
* Copy of Judgment dated 19.12.2018
* Copy of Writ Petition with annexures

Muhammad Irshad
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- & BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
; e e e e S AL A L LAY AR
™ _ Service Appeal No. 139/19 : )
Sami Ullah- \A Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1 -

Ul oW N

(@

That the appellant has got no cause of action / locus standi.
That the appellant has not come to Honourable Court with clean hands.
That the appellant has filed the service appeal on malafide objectives.
That the instant appeal is against the prevailing law and rule.
" That the Honourable Tribunal has no jurisdiction to entertain such like
appeal.
That the service appeal is not maintainable in its present form,
That the appeal is not in accordance with section 4 of the KPK Service
Tribunal Act 1974.

Objections on Facts

1)

2)

3)

4)

That the appellant was posted as DM (Drying Master BS-15) at GMS Kot Tagga
District DIKhan. The appellant was reported absent from his official duty by his
Head Master (immediate boss). _

That the appellant remained willful absent from his official duty, the detail is
given below; : .

Dates qf absentee I
I~ 01.06.2015to 13.06.2015

02 / 16.09.2015 to 30.09.2015 -
3 | 12.11.2015t0 17.11.2015
) V -0

04 09.12.2015 to 12.12.2015 3
05 ||| 1204.2016t03004201¢6

That the salary of the appellant was deducted on the report/complaint of Head
Master GMS Kot Tagga DIKhan. It is further added that the HM (concern) has

~ supported his complaint with the photocopy of the school teacher's attendance

register. So for as the examination duty is concerned, he has performed the same
without authorization or orders of the competent authority i-e DEO so the plea of
appellant has no legal footings.

That the report/complaint of the Head Master was supported by annexure of
school teacher’s attendance register, hence there was no need of inquiry to

deduct the salary of absent period from the appellant. The detail reply has been
given in para No. 3.

s



2 5) AsperparaNo. 3. :

™ 6) That the appellant has not any justification regarding his absentees of 64 days.
Therefore, respondent department has. impbsed the penalty of recovery of
amount Rs. 71,681/~ (Rs. 5000 per month) from the appellant. The appellant has
spoiled the time of the innocent students of GMS Kot Tagga. The recovery
imposed upon the appellant is legal in the eye of law. No discrimination has been
made with the appellant.

Objections on Grounds

1. Incorrect / not admitted. The action of the respondent No. 3 was according to
law, facts and norms of justices. _

2. Incorrect / not admitted. Strongly denied. There is no need of inquiry because the
appellant remained willful absent from his official duty as reported by the School
Head Master. It is further added that the school teachers attendance register
clearly reflect that the appellant remained absent from his official duty so there is -
no need of inquiry. Further an employee is entitled for pay of only those days in
which he performed duties. As when there is work there is no pay. .

3. Incorrect / not admitted. As per para 3 of facts. It is further added that the then
Head Master GMS Kot Tagga may answer for the misconception of said matter.

Pray

Therefore it is requested to this Honourable Tribunal to dismiss the instant
appeal of the appellant because appellant remained willful absent from his official
duties and the recovery imposed upon the appellant is legal in eye of law.

ecretary
Elementary & Secondary Education Department -
Khyber Pakhtunkhwa Peshawar - ' )

G

£~ Director

Elementary & S€condary Education Dep tment
Khyber Pakhtunkhwa Peshawa

O
Dy: Di%n Officer

(M) DIKhan ' A (M) DiKhan

: Head Master
GMS Kot Tagga DIKhan

N
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL
KPK PESHAWAR

Service Appeal No. 139/19

1

. Sami Ullah A o Government of KPK

Affidavit

/

I, Mr. Muhammad Kamran khan Assistant District Education Officer (M)

DIKhan-do hereby solemnly affirm and declared on oath that the content

of written reply of the above mentioned service appeal are coi*rgct to the

best of my knowledge and nothing has been concealed from this

Honorable Court.




»*

BEFORE THE HONOURABLE SERVICE TRIBUNAL
| KPK PESHAWAR

\
Service Appeal No. 139/19

Sami Ullah . VS Government of KPK
Authority

I, District Education Officer (M) DIKhan hereby authorized Mr: Muhammad
Kamran Khan ADEO to attend Honourable Service Tribunal KPK Peshawar on

behalf of respondents in connection with submission of Para wise comments and

till the decision of the service appeal.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KPK PESHAWAR
Service Appeal No. 139/19

Sami Ullah VS Government of KPK
COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

gl B WY

7

That the appellant has got no cause of action / locus standi.
That the appellant has not come to Honourable Court with clean hands.
That the appellant has filed the service appeal on malafide objectives.

That the instant appeal is against the prevailing law and rule.

That the Honourable Tribunal has no jurisdiction to entertain such like

appeal.

That the service appeal is not maintainable in its present form.

¢— That Hooffenl et me ip pecnctlonce o Sectwdr 4 ,7//45

Objections on Facts

Kp Sewe Tl pct 19324,

1) That the appellant was posted as DM {Drying Master BS-15) at GMS Kot Tagga

District DIKhan. The appellant was reported absent from his official duty by
his Head Master (immediate boss).

2) That the appellant remained willful absent from his official duty, the detail is

given below;

Dates of absentee Absent days
n 01.06.2015 to 13.06.2015 -
2 16.09.2015 to 30.09.2015 -

.

1z
. = 13

"
. .05. 10
. 09, 03

02.05.2016 to 11.05.2016 -
7 01.09.2016 to 03.09.2016 -

Total absent days 64 days |



A
Pray

Th'ereforevit' is requested to this Honourable Tribunal to dismiss the instant
-appeal of the appellant because appellant remained willful absent from his
official duties and the recovery imposed upon the appellant is legal in eye of.

law.

Secretary \
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

cation Officer Dy: District Education Officer
(M) DIKhan : , _ (M) DIKhan

H‘ead Master
GMS Kot Tagga DIKhan



4 BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
Seﬁiée Appeal No. 139/ 19
'Sami Ullah . ' VS | : Government of KPK

Affidavit

[, Mr. Muhammad Kamran khan Assistant District Education Officer (M)
DIKhan do hereby solemnly affirm and declared on oath that the content of
written reply of the above mentioned service appeal are correct to the best of

my knowledge and nothing has been concealed from this Honorable Court.

Deponent



BEFORE THE HONOURABLE SERVICE TRIBUNAL
| ~ KPKPESHAWAR |

" Service Appeal No. 139/19

Sami.Ullah : vs . Government of KPK

Authority

I, District - Education Officer (M) DIKhan hereby authorized Mr.
Muhammad Kamran Khan ADEO to attend Honourable Service Tribunal KPK

Peshawar on behalf of respondents in connection with submission of Para wise -

comments gﬁd till the decision of the service appeal. -

District Education Officer
‘(M) DIKhan



‘ 9" N .
3) That the salary of the appellant was deducted on the report/complaint of Head
Master GMS Kot Tagga DIKhan. It is further added that the HM (concern) has

supported his complalnt w1th the photoco y of the school teagher’s ?:ié J
attenda ce ister. jo &om M“j %é"’i
ﬁp Scuno A Z ozaét rryé / epbo-se )%A’f

4) That the report/complamt of the Head Master was supported by annexure of
school teacher’s attendance register, hence there was no need of i mqunry to
d?duct the salary of absent period from the appellant ’%’ W
Juen w >

5) That the- appellant was abseny from 12.04.2016 to 30.04.2016 19days) The

e

d)ﬂ/’ 7 dated 19.12.2016, it is

referred letters of
examination duty t
regarding his abséentee of appellant thereforg/the then Head Master may
please be called for clarification of above referred letters.

" 6) That the appellant ha)ve not any justification regarding his absentees of 64
days. Therefore, respondent department has imposed the penalty of recovery
of amount Rs. 71,681/- (Rs. 5000 per month) from the appellant. The
appellant has spoiled the time of the innocent students of GMS Kot Tagga. The

Yr)}ﬁ! ' recovery imposed upon the appellant is legal ir} eye of law. No discrimination
' has been made with the appellant. /ﬂ‘ :
Objections on Grounds

1. Incorrect / not admitted. The action of the respondent No. 3 was according to
law, facts and norms of justices.

2. Incorrect / not admitted. Strongly denied. There is no need of inquiry because -
the appellant remained willful absent from his official duty as reported by the
School Head Master. It is further added that the school teachers attendance

reglster clearly reflect that the appellant remained absent from his (j &g’a %
: am w/% g euh /4’
duty so there is no

- eed of qulry
,f,ﬂo o%fma/ﬁoa Af/% oluBred. erert* fs WM@'%"
3. Incorrect / not admnj That the respondent No. 3 DEO(M)DIKhan has

No. 19003
dated 27.09.2016 for the recovgry from appellant. THe letter dated 19.12.2016

of respondent No. 5 was sent/o the respondent Ng. 3 aboyt' 3 months later.

Therefore respondent No. 8 is responsible forghe said lzter, mlsconception

W ’0 z? and deduction for the appellant. it is furthef added th4t the then Head Master

GMS Kot Tagga may pefsonally call and e may answer for the misconception

of said matter.
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' BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 139/19
Sami Ullah VS : Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1 That the appellant has got no cause of action / locus standi.

2 ‘That the appellant has not come to Honourable Court with clean hands.

3 That the appellant has filed the service appeal on malafide objectives.

4 That the instant appeal is against the prevailing law and rule.

5 That the Honourable Tribunal has no jurisdiction to entertain such like

appeal. ‘ '

6 That the service appeal is not maintainable in its present form. ~

7 That the appeal is not in accordance with section 4 of the KPK Service
\ Tribunal Act 1974. '
Objections on Facts

1) That the appellant was posted as DM (Drying Master BS-15) at GMS Kot Tagga

2)

3)

4)

District DIKhan. The appellant was reported absent from his official duty by his
Head Master (immediate boss).

That the appellant remained willful absent from his official duty, the detail is
given below; '

01.06.2015 to 13.06.2015 -
| oz 16.09.2015 to 30.09.2015 —

03 12.11.2015 t0 17.11.2015 04

04 09.12.2015 to 12.12.2015 -
05 12.04.2016 to 30.04 2016 -

02.05.2016 to 11.05.2016 “
01.09.2016 to 03.09.2016 -

Total absent days | 64 days

That the salary of the appellant was deducted on the report/complaint of Head
Master GMS Kot Tagga DIKhan. It is further added that the HM (concern) has
supported his complaint with the photocopy of the school teacher's attendance
register. So for as the examination duty is concerned, he has performed the same
without authorization or orders of the competent authority i-e DEO so the plea of
appellant has no legal footings.

That the report/complaint of the Head Master was supported by annexure of |
school teacher’s attendance register, hence there was no need of inquiry to
deduct the salary of absent period from the appellant. The detail reply has been
given in para No. 3.

.
<
e

o
=

b I
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5) As per para No. 3

T e Fuaet e

6) That the appellant has not any justification regarding his absentees of 64 days.

Therefore, respondent department has imposed the penalty of recovery of
amount Rs. 71,681/- (Rs. 5000 per month) from the appellant. The appellant has
spoiled the time of the innocent students of GMS Kot Tagga. The recovery
imposed upon the appellant is legal in the eye of law. No discrimination has been
made with the appellant. ‘

Objections on Grounds

1.

2.

Pray

Incorrect / not admitted. The action of the respondent No. 3 was according to
law, facts and norms of justices. '

Incorrect / not admitted. Strongly denied. There is no need of inquiry because the
appellant remained willful absent from his official duty as reported by the School
Head Master. It is further added that the school teachers attendance register
clearly reflect that the appellant remained absent from his official duty so there is
no need of inquiry. Further an employee is entitled for pay of only those days in
which he performed duties. As when there is work there is no pay. ' _
Incorrect / not admitted. As per para 3 of facts. It is further added that the then
Head Master GMS Kot Tagga may answer for the misconception of said matter.

Therefore it is requestéd to this Honourable Tribunal to dismiss the instant
appeal of the appellant because appellant remained willful absent from his official
duties and the recovery imposed upon the appellant is legal in eye of law.

L;?z( L

ecretary
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar ' )

{-», Director

Elementary & Sécondary Education Department
Khyber Pakhtunkhwa Peshawa

—

il
H ¥

YA/
Dy: Dis%ic’t‘yﬁfﬁ;ﬁ/é%tion Officer

(M) DIKhan (M) DIKhan

Head Master
GMS Kot Tagga DIKhan
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- BEFORE THE HONQURABLE KPK SERVICE TRIBUNAL
KPK PESHAWAR

Service Appeal No. 139/19,

Sami Ullah ' | VS. " | Government of KPK

Affidavit

I, 'Mr. Muhammad Kamran khan Assistant I‘)ist‘rict Educaﬁbn Officer (Mj .
- DIKhan:do hereby solemnly affirm a‘llrlld declaréd on oath that thé content

“of writteh reply of the above mentioned ser\}_ice appeal are correct to the
best of my kno’W@ﬁ‘ge .and 'nothing has been concealed from this

Honorable Court.



' BEFORE THE HONOURABLE SERVICE TRIBUNAL |
KPK PESHAWAR

Service Appeal No.139/19

Sami Ullah VS Government of KPK

Authority

I, District Education Officer (M) DIKhan hereby authorized Mr. Muhammad
Kamran Khan ADEO to attend Honourable Service Trlbunal KPK Peshawar on

behalf of respondents in connection with subm1531on of Para wise comments and

- till the decision of the service appeal.

™) DIKhan



BEFORE THE HONOURABLE SERVICE TRIBUNAL
- KPKPESHAWAR
Service Appeal No.139/19

Sami Ullah VS Government of KPK

COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objectiqns

1

(€2 TS SN ¥S B ]

7

@ —
Objections on Facts

That the appellant has got no cause of action / locus standi.

That the appellant has not come to Honourable Court with clean hands.

That the appellant has filed the service appeal on malafide objectives.

That the instant appeal is against the prevailing law and rule.

That the Honourable Tribunal has no jurisdiction to entertain such like

appeal.

That the service appeal is not maintainable in its present form.

P /M 3 02l 0w in peeniloce cald Sephed 4 «7//4‘\

JP Sonrie Tl jAcH /9¥72L,

1) That the appellant was posted as DM (Drying Master BS-15) at GMS Kot Tagga

District DIKhan. The appellant was reported absent from his official duty by
his Head Master (immediate boss).

2) That the appellant remained willful absent from his official duty, the detail is

given below; : ‘

S No.

01 01.06.2015 to 13.06.2015 -

(]

.06. 12
[
[0 05. 05, o0

. 03

o
o~

(82}

02.05.2016 to 11.05.2016 -
01.09.2016 to 03.09.2016 . -

Total absent days 64 days

~1

'i
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3) That the salary of the appellant was deducted on the report/complaint of Head
Master GMS Kot Tagga DIKhan. It is further added that the HM (concern) has

supported his complamt with the photdc;})y of the school tea hers%

attenda ce ister. 5‘0 o J A Evanim

A

7/\_9 sque A o o, Mstfcp%/wf , e)};o se/%e/dzenf

Sl

&

4) That the report/comp]amt of the Head Master was supported by annexure of

school teacher’s attendance register, hence there was ng need, of inquiry to
deduct the salary of absent period from the appellant.%’/‘"'p /_‘*1’4”“
qouen i o >

5) That the appellant was absen{ from 12.04.2016 to 30.04.2016 £19days). The
appellant claimed that he was on officia) duty to the BISE DIKhah HSSC
Examination w.e.f 19.04.2016 to 10.05.2016. The respondents dgpartment
rejected the claim of the Appellant. The/then Head Mastef GMS Kot Tagga is
responsible for his officg letter No. 130 dated 05.09.2046 and Jetter No. 145
dated 19.12.2016, it is further added ¢hat the deductigh is baséd on the above
referred letters of Head Master GMS Kot Tagga. If appellant was on
examination duty thén why HM (coficern) has repgrted tqg/the DEO(M)DIKhan
regarding his absentee of appellant thereforg/the then Head Master may
please be called for clarification of above referred letters.

6) That the appellant ha%ﬁ not any justification regarding his absentees of 64
days. Therefore, respondent department has imposed the penalty of recovery
of amount Rs. 71,681/- (Rs. 5000 per month) from the appellant. The
appellant has spoiled the time of the innocent students of GMS Kot Tagga. The
recovery imposed upon the appellant is legal in eye of law. No discrimination
has been made with the appellant. ML

Objections on Grounds

1. Incorrect / not admitted. The action of the respondent No. 3 was according to
law, facts and norms of justices.

2. Incorrect / not admitted. Strongly denied. There is no need of inquiry because
the appellant remained willful absent from his official duty as reported by the
School Head Master. It is further added that the school teachers attendance

register clearly reflect that the appellant remained absent from his (i[ &;1)3
an &M/% %1
duty so there is no nee qulry /"

S jo cwhioth Af/ 09 e frs w/w@%ﬂ

3. Incorrect / not admlt‘t% That the respondent No. 3 DEO(M)DIKhan has
irected the respondent No. 4 Dy/DEO(M)DIKhan vide 6ffice letter No. 19003
dated 27.09.2016 for the recovgry from appellant. THe letter gdated 19.12.2016

3 months later.

of respondent No. 5 was sent/to the respondent Ng. 3 abo

Therefore respondent No.

is responsible forfhe said lgter, misconception

added that the then Head Master

and deduction for the appellant. it is furth
GMS Kot Tagga may pefsonally call and Xe may answer for the misconception

of said matter.

il



Pray - _
Theréfore it is requested to this Honourable Tribunal to dismiss the instant

appeal of the ‘.appelAlant because. a'ppellan't rémained willful absent from his

official duties and the recbvery imposed upon the appellant is legal in eye of
law. | I

Secretary .
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

: Director .
. Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

. Digt ation Officer : Dy: District Education Officer
(M) DIKhan o : (M) DIKhan

-Head Master
GMS Kot Tagga DIKhan




BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 139/19
Sami Ullah ' VS Government of KPK

Affidavit

I, Mr. Muhammad Kamran khan Asswtant Dlstrlct Educatlon Ofﬁcer (M)
. DIKhan do hereby solemnly affirm and declared on oath that the content of
written reply of the above mentioned service appeal are correct‘tol the best*of '

my knowledge and nothing has been concealed from this Horiorable Court.

- Deponent



BEFORE THE HONOURABLESERVICE TRIBUNAL
KPK PESHAWAR

Service Appeal No.139/19

“Sami Ullah VS Government of KPK
Authority

I, District Education Officer (M) DIKhan' .here_by authorized Mr.
Muhammad Kamran Khan ADEO to attend Honourable Service Tribunal KPK
Peshawar on behalf of respond-ents‘in connection with submission of Para wise

comments and till the decision of the service appeal.

District Education _Officer
" (M) DIKhan"
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KHYB ER PAKI—ITUNKWA“ SERVICE TRIBUNAL . PESHAWAR
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No. Y85 ssT Dated *4 [03 /2021

To o |
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
D.I. Khan.

Subject: - JUDGMENT IN APPEAL NO. 139/2019, MR. SAMI ULLAH.

I afn directed to forward herewith a certified copy-‘of Judgement
dated 22.02.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As abo’vé

s - REGISTRAR:
et | KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.







