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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

Assistant Advocate = General alongwith Mr. Hazrat Shah,

~ Superintendent for the respondents present. 'Arguments'heard and

record perused.

Vide our detailed judlgment of today. consisting of seven pages
placed in connected Service Appeal No. 30/2019 titled "Rasheed Khan
Versus The Director General Health Services, Khyber Pakhtunkhwa,.
Peshawar and three others”, 'the abpeal has no force which is héreby
dismissed. Parties are left to bear their own.costs. File be consigned to

the record room.
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(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
(HUSSAIN SHAH)

MEMBER
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03.01.2020 Appellant in person present. Mr. Riaz Paindakhel ,
learned Assistant Advocate General for the responde’ri_ts :
present. Appellant submitted rejoinder which is placed'on_. .

file and requested for adjournment. Adjdurned. To ceme

up arguments on 14.02.2020 before D.B.

- - o
(Hussain Shah) M. M Kundn) | S
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. 14.02.2020 Learned counsel for the appellant and Mr. Riaz Pamdakhel

learned Assistant AG alongwith M/S Hazrat Shah Superlnterdent

and Jaffar Assistant for the respondents present. Argumen;s heard. - ! :

To come up for order on 27.02.2020 before D.B. . ' 4 IR M
. R l '
(HusSain Sheh) (M.t Amin Khan Kundl) B
Member ‘ Member 1‘4 b v
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29.11.2019

20.12.2019

$24.12.2019

Appellant in person present. Asst: AG for respondents
present. Appellant seeks adjournment as his eou'psel is not

available today. Adjourn. To come up_ for arguments on

20.12.2019 before D.B. .
A

ber o Member

Learned counsel for the appellant present M. Muhammad
Jan learned Deputy District Attorney alongwith Saleem Javid
Litigation Officer present. Representative of respondents
submitted reply. Partial arguments of learned counsel for the
appellant heard. Adjournment reques*ec Adjoum To come
up for further proceedings/further argumertc on 24 12.2019
before D.B. ‘ '

A

nf@/

ber " ‘ Memb:er

Rasheed Khan appellant in conn'ecteid service appeal
present on behalf of appellant. Mr”Mn'ham'mad Jan
learned Deputy District Attorney for nespordents Jresent.
Rasheed Khan seeks adjournment as counsel 1s not in
attendance. Adjourn. To come up for arguments on

03.01.2020 before D.B.

Member - '_ Member



30.08,2019 Appellant in person and Addl. AG for the appellant

present.:

'Despite last -chance the respondents'have' failed to
furnish the reply/parawise comments. To come up for.
arguments before D.B on 21.10.2019.

Chairk; n

21.10:2019-. Appellant in pefson present.. Mr.:Kabirullah :Khattak

14.11.2019

leai-‘ned Additional Advocate General for the respondents
present. Due to general str1ke on the call of Khyber_
~Pakhtunkhwa Bar Counc11 leamed counsel for the

appellant is not in attendance Adjoumed To come up for

arguments on 14.1 1.2019 before D.B. T et g

Yra
(Hussain Shah) (M. Amin Khan Knndi)
Member _ Member

Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney alongwith M/S Saleem Javid
Litigation Officer and Jaffar Ali Assistant present. Learned
District Attorney requested for adjournment. Adjoum.' To come

up for further proceedings/arguments on 29.11.2019 before D.B.

@5} Member




30.04.2019 : Counsel for the appellant and  Mr. Usman Gha'n_i District
Attorney  for the respondents present.

Learned AAG requests for adjournment to pr'ocure. the ..

requisite reply from the respondents.

Adjourned to 20.06.2019 for submission for written

reply/comments.

P r R s

28.05.2019° | Counsel for the appellant and Addt. AG fprfthe_" .'

respondents present.

Learned AAG states that he has not been contacted
by any representative of t‘he respondents. today' He,
however, requests. for a further chance to the respondents

for submussmn of written reply.

Adjourned to 04.07.2019 for submission pf Written o
. reply/comments as a last chance.

- 04.07.2019 | ._Counsel"for the appellant an_,dl Addl. AG alongwith
M/S Atif and Jaffar Ali, Assistants for the respondents
present.

Representative of the respondents"-seeks further : .
time. Last -opportunity g'ranted. To come up for written
reply/comments on 30.08.2019-before S.B.

Member
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29.03.2019

A

Assistant .and Atif Assistant représentatives of the respondent
department present and requested for time to furnish written

reply/comments. Granted. To come up for written reply/comments

o
il

Counsel for the appellant present..
The proposition involved in the appeal in hand

essentially is:-

Whether the salary of appellant could be
stopped and his service termihated thrdugh oral

~order?

[N

To resolve the controversy instant appeal is

R Y
o~

'admittéd for regular hearing. The appellant is directed

~ i N .
3 , \ vy

to deposit -security and process fee within 10 ‘days.
Thereafter, notices be issued to the respondents. To
come up for written reply/comments on 28.03.2019

before S.B.

Chairm ~n

Clerk to counsel for the appellant .present. Jafar Ali

on 30.04.2019 before S.B.

m/

Member -

-
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Form- A _
FORM OF ORDER SHEET
Court of
Case No. 34/2019 ’
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 09/1/2019 | The appeal of Mst. Samma Shaukat r‘esubmltted. today by Mr.
Amijid Ali Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pleas§
1Y v . O
REGISTRAR 4 \1\ 19
5 /g,/, / 7 This case is entruste;d to S. Bench for preliminary hearing to be

put up there on 7,—2 ' )? .

!

|

|

IE .
! CHAIRMAN




No

M

The appeal of Mst. Samina Shaufgat Ex-LHV Bhu Jalala Mardan received today i.e. on

21.12.2018 is incomplete on the following scofe which iis returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of judgment is incomplete which may be completed.
2- Copy of impugned termination order mentioned in the heading of the appeal is not

attached with the appeal which may be placed on it.
3- Necessary party may be made in the heading of appeal.

SYUF s,

| Dt.. QQ" /A—/2018.

r. Amijid Ali Adv. Mardan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
Service Appeal No. i {ji /20@
Samina Shoukat .........cceevriivinniiiinniennne. Appellant
VERSUS
Director General Health Services,
Khyber Pakhtunkhwa, Peshawar & others ....Respondents
INDEX
S.No. Description of documents. Annexure | Page No
1. | Memo of appeal /- 4
2. Addresses of parties <
3. |Copy of appointment order and| A-A/l 6 _1 -5
Certificates -
F) ’Q"“t“ ALt er A Nperd I THIID »)
5. | posting/ transfer orders C ty
6.2 |fixxivalTImeld {0
7. | Service book E 1< /8
8. |Copyof payshps \LAGL pay cetufica é“'f{".; F (9
9. | Copy of inquify feport dated 07.04.2016 G ~>a-
10. |Copy of order of High Court dated H
22.02.2018 alongwith grounds of writ 22-30
petition
11. | Copy of relieving orders I 32
- .12. | Copy of departmental appeal 1 Y- 23C
13. | appellate order dated 28.11.2018 K 34
14. | Wakalatnama 37
Through
Supreme Court of Pakistan
Cell: 0321-9882434
Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Khyber Pakhtukbwa

;{); /20 lq . Service Tribunal .
Service Appeal No. _5_ 7 . . iney No. {77 ¥
. . . ba 2 f"ig’gﬂ’fg
Samina Shoukat D/o Shoukat Ah ~
R/o Abid Khan Kallay, Sardherai, Tehsil &
District Mardan Ex-LHV (BPS-9) BHU Jalala

....... Appellant
 VERSUS '

- 1) Director General Health Services, Khyber Pakhtunkhwa,
Peshawar. ' -

- 2) Agency Surgeon South Waziristan Wana;

. 3) Govt. of Khyber Pakhtunkhwa through Secretary Health,
Civil Secretariat, Peshawar. -

| 4) L 4‘{ o) /—féétfeq\ pAar 4/“’_" .......... ......Respondents

F\led to-day

H.

Re-submitted to —ciay

and fil\d.

‘2\\\ '

gistrar

PRAYER.:

APPEAL U/S 4 OF. KP SERVICE
TRIBUNAL ACT, 1974 AGAINST
ORAL TERMINATION ORDER AND
APPELLATE =~ ORDER  DATED
28.11.2018 UPON DEPARTMENTAL

APPEAL  DATED  19.11.2018,
WHEREIN DEPARTMENTAL APPEAL

HAS BEEN DISMISSED, WHICH IS

' ILLEGAL AGAINST LAW AND FACTS.

On acceptance of this appeal, the

impugned oral termination order and

appellate order dated 28.11.2018 may
please be set-aside and appéllant
may pIease be reinstated in service
with all back benefits. \




Sir,

<« & ( '}//‘

Appellant humbly submits as under;-

1)

2)

3)

4)

5)

. ©)

(9]

8)

That appellant was appointed as LHV in the year
2011 after requisite qualification. (Copy of
appointment order and Certificates are
Annex “A & A/1")

That appellant after medical fitness was posted
and thereafter series of posting/ transfer orders
were passed. (Copy¥e {mcaicgNCSrtificatals

T posting/ transfer order:sars

Service book is Annex “E")

That appellant regularly received salary till
October 30.12.2014. (Copy of pay slips/ Last
pay certificates are Annex “F")

That an ex-parte inquiry, at the back of appellant
was conducted, wherein, appellant was not
associated with the inquiry and inquiry report
dated 07.04.2016 was authored. (Copy of
inquiry report dated 07.04.2016 is Annex
“G")

That appellant was orally stopped from
performing duty on 23.11.2018, thus performed
duty till 23.11.2018, whereas, appellant salary
was stopped on 30.12.2014.

That appellant immediately approached for
release of his salary before hon’ble Peshawar
High Court, Peshawar, however, the writ petition
was dismissed on the basis of maintainable vide
order dated 22.02.2018. (Copy of order of
High Court dated 22.02.2018 alongwith
grounds of writ petition are Annex “H")

That appellant received reliev'ihg order dated
07.04.2016 and passed by DHO Mardan and
order dated 18.10.2017 passed by MS THQ
Hospital Takht Bhai received on 23.11.2018.
(Copy of relieving orders are attached as
Annex “I")

That appellant filed departmental appeal dated
19.11.2018, which is dismissed vide order dated



9)

28.11.2018. (Copy of departmental appeal is
Annex “J” and appellate order dated 28.11.2018

is Annex “K?”)

- That the impugned oral termination order and

order dated 28.11.2018 passed by respondent
No.l is illegal, against law and facts on the

following grounds:-

" GROUNDS
A.

Because |mpugned oral termination order is a
void order.

Because it is must that for written appointment,
there should be written term|nat|on order.

Because it is not simple appomtment order, but
series of orders/ posting/ transfers, wherein
salaries has been paid on the basis of
appointment order by A.G Office and Accounts
Officer of different Districts, '

(5

Because éppellant is not associated with the fact |

finding inquiry and is back biting.

Because none of the witness has been examined

in presence of appeilant.

Because appellant has not been given
opportunity of hearing. ~

Because the procedure under E&D Rules has not

~ been followed.

Because appellant has not been given charge
sheets/ statement of a||egat|ons

Because appellant has not been glven any show
cause notice. : :

Because principle of natural justice has been
violated, which is well entrenched in our judicial

system and even find its traces from Garden of
ADAM & EVE.

Because impugned appellate order dated

28.11.2018, is a non-speaking order, _not
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supported by any reason and passed without @
hearing of appellant. -

AL. | Because appellant is- jobless and entitled for back

benefits.

It is therefore, humbly Aprayed that, " the
.impugned oral termination order aﬁd appellate
order dated 28.11.2018 may please be 's‘ét-aside and

| appellant may please be reinstated 1n service with
all back benefits. o |

"Any other relief deemed _appr_dp,riate in -the
circumstances of the case may kindly also be

granted.

Supreme Court of Pakistan

"VERIFICATION

It is verified that, the contents of the appeal are true and

correct to the best of my knowledge and belief and nothing o
- material has been concealed from this hon’ble Tribunal.

Gy

Deponent




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
M&HA_—&B

Service Appeal No.___ /2018

Samina Sheukat ................ rreeeenen S Appellant
VERSUS

‘Director General Health Services,

Khyber Pakhtunkhwa, Peshawar & others ....Respondents

ADDRESSES OF PARTIES

- APPELLANT

Samina Shoukat D/o Shoukat Ali ,
R/o0 Abid Khan Kallay, Sardherai, Tehsil &
District Mardan Ex-LHV (BPS-9) BHU Jalala

-.RESPONDENTS

D D1rector General Health Semces Khyber Pakhtunkhwa,
‘Peshawar.

2) Agency Surgeon South Wazmstan Wana.

3) Govt. of Khyber Pakhtunkhwa through Secretary Health
Civil Secretariat, Péshawar.

Appella
Through

Am]ad (IMlardan)
Advocat
. Supreme Court of Pakistan
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FIOFFICE ORDER
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subject to the_

She,w;t_l,q"‘rprobatro‘n inltratly for a. penod of two years cxtondablc for a
urther;period. :not: cxceedrng one year,
es.c an be"drspcnsed with durrn

onduct found S atrsfaqfory
ubject to Medlcal fttness and venfrcatzon of
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ernment Servant to Wthh she

Wn ivide| Govt of KDK Estabiis

hment and Administration
Departmen ,Notrf catron “No. E&A (1 ~13)/2005, dated 10-08- 2005, she

ot:be entlt!ed to’} pensron or. gratuity ‘however in lieu thereof, will be
or recerved such 'amount™contributed- by . her towards the
£ _ntr utc ry" provrdent fu id ! :along . with the contrrbutlons made by the
Gove rent:to- her account ln the. sard fund. Co
he: wishes'to! resrgn Hfrom: rserwce she will have to- submrt rosrgnatron -
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Govt«Treasury However 'sheswill; contir ueito: serve the Govt till her . .
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,port,.to her JAgency.. Surgeon ‘Sout
: days of the recerpt of thr order

are accoptabte to her shc should
h Wazrrrstan Wana within fourteen .

R\

i | AGENCY SURGEON
i SOUTH WAZIRISTAN WANA
{ Dated: 0Y-0l-26/1

Prv——

he! Drre 'or Heatth. Servrces gFATA Peshawar

The Agency Account Offrcer South Wazmstan Vl"lna
Accounts Sectron

Oﬁ" cnal concerned

// 2 “AGENGY ¢ SURGEON |
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‘ , PROVISIONAL AND DETAILED MARKS CERTIFICATE ©
+ SECONDARY SCHOOL CERTIFICATE EXAMINATION . )
[ 1! SESSIONANNUAL-2008 o
1 . Sameena ) ) Son/Daughter of Shankat Ali
»’ Co b of SAR?HERI PUBLIC HIGH SCHOOL (:HARSADDA

‘ has’ sqcured the marks shown against each subject, in the Secondary School Examination held in the
'J.i.i months of ‘March / Apnl 2006 _ a5 Regqular Student

I A MARKS OBTAINED
s”able"t | : kMa{kg‘ Th — = il Total " n Wordé
gt s = : . eory | Pract | Theory | Pract
B8id I Engish ;- | 1s00| 3 | - 40 4 - 76 |Seventy-Six
'.‘ 2.Urdu . . g 150. 48 - !‘ 47 - 95 |Ninety-Five
7| 3. Islamiyat (Comp) I - T S N R T
L |4Pakistnsudes’ |75 | - [ o [L4s | < | 4 [Foywe
['5.Matns o 50 [ 25 -~ | 4t} - 66 ISixty-Six
.| 6. Physics s |2 | 3 | | 12 | 76 | seventysix
7.Chemisty 150 | 3¢ | 12 | 38 [ 13 | 97 [NneySeven
1 8. Biology SR X - I R CIN ETR IR P! 95 | Ninely-Five
. ' “Total 1050 YER]FXE@ 603-C | Six Hundred Three Only
‘“ | o df_l:_z ZV‘( - Retnarks-
o

B oriw%)a - i
. Date Of Blrlh 15th Fcbmar) ' 7% '
. —ﬁourd of, fater & Stcondary * j/;q .

5 o Bducs\mpn cqhnwarlmnm Yot i [
5 jssue Date: , 30-06:2006. | ,lf /5)/ Controllerof Examinations

Nole: Error / Ommission excepled Any mlstake in above partic: fars miust be mlm al {hm 0 days aller receiving the above certificale.
! o { Computer Celt BISE, Peshawar )
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: Examination Board N.W.F.P. held inApril/November,___ 2008 and is considercd
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Dauglxter/wﬁg/of Shaukat Al

having bccnftrainéd in the__ TS, Nishterabad Peshawar

has passed the'  MIDWIFERY EXAMINATION  of the Nursing Examination

* Board N.W.F.P. held in Apeil/November, 2007 -
‘tolattend Cases of NORMAL LABOUR.

and is considered qualified
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She Passed in_Second Division,
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" LHYV Section 3 Examination

Session' :November [01d]2008

Name: Miss Sam;:ena D/O Shaukat Alj

e The candidate secured the following inarks

. Detailed Marks Certificate

b Roll No. :
!

and is placed in Second division.

61

: {"'_"' ) . L '~ — P T E T
Vo Marks
.l Subjoct e Merks
: AR : Allotied | QObtained | In words .
. imm VRt mm . - Ll e -*.-...-.....---—.-..._.,u-h..-n......-.A- Vermya— SmAmS—mrma me Lt fme e e e ———— s 06 & as aa
3_ { Group | roe i :
: i Theory - 100 5 . 60" : SIXTY
z U Practical 100 -1 60 | sixTy
., Group Il e . e ;
T Theory - 100° SO | FIFTY: o
c 0 ..f - Practical 100 |- 50 ! FIFTY . : ,
t, C L R ‘ .
Group 11l . . , o
Theory 100 | 66 SIXTYSIX
Practical 100 50 :' FIFTY
o i Group 1V | il L ‘,’
: | Theory [ 100 | 52 FIFTY TWO
? © | Practical | 100 ¢ " 79 . ! .SEVENTY NINE
“ | English ‘A" - -~ 100 f 43 | FOURTY THREE
o | Englishs 100 |° 33 | TEIRTY THREE
P ) el : ——f e e - —-
5 Total -~ - | 1000 |- 543 !'FIVE HUNDREDS AND FOURTY THREE
. "+ Note: The marks obtained in English 'A’ and English 'B’ are ot counted in division.
: . . -
DAy
. Date 01-Jan-2009  //m Céntrol[&xjv
. Prepared by g /° - Nursing Examination 13oard
L e . NWFP, Peshawar.
. NOTE: Errors & Omission are Subject (o subsequent rectilization,
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o DistrictF
OFFICE OF THE EXECUTIVE DISTRICT OFFICER, (HEALTH) MARDAN
e ':Ph.a(osa'n 9230030 Far#(os:m 9230349 Email odo[]rng@zapgg om
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Thc followmg transﬂ.rs are hcncby uxdemd wxlh nmmodsatr cffcct in thc pubhc mtcrcst

f." S :Nnn.zc"-""-l =7 From® 't 'i‘o -Rct.xm.x"lcsi'-'f':"-‘:". Lo v

i ,‘,::.! e s e oo =odoes <L, | Adjusted againe ulcva\,mupost?’lc

KRG Zubmdai(anm’: B B HUMuhlb EDO(H) 7 g, | Technologist (MCH) (Admn;) Head of
L lupHe Tech' Al B anda office | . | #ecount for the purposc of pay. However she
(MCI-I) PRt RN PSR o will workat CD K'IS Komm tll funhcr T

! ordcrs
o5 | Nasreen B cgum 'Surplus& L ' 2 L
2. JPHCchh, - [ relicved by MS ggga““’”b ViceNot - S
ClMeH) - DHQ H Mardan | L .-
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;y et TR T A I.‘.\ccutwc District Officer,

s . . ‘;"_". . \Hcalm) Mardan

: tf?’ 52 " /EDO (H) e datod Mmdan lhc 2 /. 3 fZO}og
A copy is fomardcd to the: = : : ’ o '
1. Mcdlcnl Supcrmtcndcm DHQ Hospttal Mard:m wlr to "his' ofﬁcc ordcr No. 1855-90 dau,d
- 17.03.2012, ;7 i x
a2 "Medical Supcnnlcndcnt THQ I{ospmll 'I'akht ma L : )
;.. 3. .District Support Managcr PPHI, D"sU Marda'n '::_ N '
‘> 4. SMO Incharge CD KasKoruna o

"' ¢f 5. .Medical Officer Inchnrgc BHU. Muhlb Banda

6.. Dlstnct Comptrollcr of Accounts, Mardan

'+ 7. :Accountant EDO(H) oﬂ' ice Mardan i
8. Computcr Cell. -
9. Offi cml concerned.:
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'QU]RY REPORT OF DHO CHARbADDA IN LIGHT OorFr REFERENCE NO 10551- ,

53/A F \’I DATED 21/10/2015 ABOUT THE o -

.' - . 'l . I

SR
‘1.'

.t o |~ . ! N N
1 Mr Shah Wahullah Malma Superwsor BPS 09

H
HE
)

,i 2 7 M1 Riaz Ah Shahconda Malaua Supervx'sor BPS 09

“q M. Abdul Salam Malarla Superv1501 BPS 09
.

o -
CL /3 Mst Sameena Shaukat Jr PHC Tech (M(‘H)/LHV BS- 09'5 :

otz

:s Mr Rasheed Khan Malar' Superwsox BPS~09

S P SR

6 M1 .Iaved Kmlarla Supﬁrwsor BPS 09 S
7 Ms!f\?ﬂmNaz i PHC ”Te(h(M( H)/LHV 35.09

B T NP e

| ,‘;MENDATE OFENOUIRY ';;f

Talitma e,

S e To ﬁnd out whether tle[appoxntment was fake .

Lo SRR,
o To determme whether ‘the’ persons under enquiry were transferred from| Wana N orth
Wazmstan to Mardan v1de fake transfer order 1id S

PROCEEDINGS ! 3

'l

. _ The undersxgned v1sxted DHO office Mardan on Fnday 13/11/2015 and on 8/12/2015
 attend the ofﬁce of DHO Noshehra and collect the appomtment orders, service: books LPC and
: other documents of the relevant staff. Statements of the concerned staff were recorcfed '

l I | H

The staff who were appomted at Wana and transferlred to District Mardan stated in thelr A
j statement that they have never been in Wana Wazmstan fon duty nor they have seen Wana North
- Waziristan and accepted that they have never drawn salary from the concerned DAO Accoxdmg
to them they were told by the person lwho "tppomted them that you will not demand for salary
and nobody w1ll ask you' about performance of duties. LPC were not issued all of them. by
Aconcerned DAO ofﬁce - AR [ ' ! . g L z

Accordmg to their staternents (amlexed) that a Senlor Clerk of DHO ofﬁce Mardan

~ named Mr, Wazir Zada appomted them and transfe1red them subsequently and handed over, .the

servwe book and transfer orders to them in hlS home. S o
i . - |!

The clerk M. Wazxr {Zada Semor Clerk involved has tEdied sometimes ago and therefore
his view. was! 1mp0531ble to reeordI Moreover the two persons ‘Mr. Javed Khan Mdllllla
'Superwsor at serlal No. . 6 and Neelam Naz PHC/LHYV |at 'serial No. 7 were appointed| ion

-j8/‘02/2008 by DI—IO Nowshehra and transferred to District Mardan on26/05/2008. ;

T bUPR]:.ML courr & ,' S
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ﬁf 'ln Lhrs connection statcmems fof concemed ofﬁ01als and DHO Nowshehra were 1ec01ded

' &brclxhs se]f explanatory &Annexed) and record to matchl thls order/appomtment could llae re .-
: ﬂ c!uded because as per statemen} of DHO Nowshehra| all the relevant record destroyed in
‘ A 010 devastating ﬂood However he stated he has done apporntments after fulﬁllmg aIl ‘codal

:formahtles i S '

i

.'|'.
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SR LS A e
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|

_ n]n my, opnmon ﬁve number of persons appomted/tr . sferred from Wana are fake and t}ieir,f

-:.appomtment 'orders order could not!be; verlﬁed from the iconcemed offices. N elarr’; Naz,l;ax?d o

. Jived appo pp01nted/transfcrredrtOfDHQ Mardan are “are probably correct'dtre"to the. fact that %he;record _

- P-___‘J__ _____,I O ——— i E—— il T :

i verlfy their_statements_has _{ost. it 1rlL.201Oadevvastatmg-ﬂbodland admitfEd in.h s-stateme nt-by * .
UHO'Nowshehra(Annexed)_*S—(?No record was: avanlable tg-?/enfy/match R T E

',t '~ l,

!

57 ‘The undcrsrgned has redched a porntithat such appomtment /transfer cannot be’ mdde bya

. ;}.'smgle person:srttmg in Marfdan now deceased A gang of personnel sitting in DGJ-IS and-M .rdan .

: might have done the process collectively No record of any kmd was aval}able at’ F'A'LTA
Secretanat ’ : -

RECOMMENDATIONS
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The appomtment of staff who were appomted at =North Waziristan and transfcrrled to
Mardan are absolutely fake because there is no r'ecord of appointment, salary drawn at
‘ ’agency account ofﬁc ‘and LPC fI'O‘Tl the concerned AAO as well as FATA Secretanat
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.fI‘he -credgntials™of THVS need o be ver Verlﬁed‘i‘rom"'theiconcmonlrv /.%
AT [ ] i
‘All the employees appomted in FATA and transferred to settle areas may be scrutmlzed
to ﬁnd out their posmon as to fake or otherwise. Eorgth1s purpose a high leve] enqu 1ry is
recornmended to drscover the! network mvolved
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PESHAWAR HIGH COURT, PESHAWAR

--v\?T

CANNED

"FORM OF ORDER SHEET
Date of Order Order/Proceedings with Signature of Judge.
Proc:erdings
1 2
22.02.2018 | WP No. 475-P/2017,

Present: - Mr. Irfan Ali Yousafzai, Advocate,
for petitioners. '

Syed Qaiser Ali Shah, AAG, fof
respondents. ‘

L]

MUHAMMAD AYUB KHAN, J ;- Petitioners,

Riaz Ali Shah and two others, seeks the
constitutional jurisdiction of this Court praying
that:-

“That on acceptance of this

writ petition, the impugned

nofification/letter/order  may

kindly be declared as illegal,

unlawful and against the

law and facts, and be set

aside, respondents be directed

to issue salaries and all other

benefits to petitioners as are
given to other employees”.

2. As p'er writ petition, the petitioners were
appointed in the Health Department in the
years 2007 &w 2011 respectively. They arrived
for duty at the relevant places of posting; The
petitioners were then transferred to Takht
Bhai, District Mardan. They were-provided the

LPCs by the concerned Agency Surgeon.




—
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Vide letter No.ﬂ 1I1427—46/P&E (Estb) dated
27.06.2014 they were directed to submit some
documents relevant to their service; That vide
letter No.3682/DHO, the petitioners have been
informed that their appointmeﬁt/transfer orders
were fake. That since 2015 the petitioners have
not been paid their salaries. Aggrieved of such
actions of the respondents, the petitioners have
preferred th@ instant petition.

3. Arguments Aof the learned counsel for the
parties heard and record gone through with their
valuable assistance,

4. Afier the alleged transfer of petitioners to
Takht Bhai by thei order of Agency Surgeon,
Waziristan Agency, Wana, enquiry was conducted
by the DHO, Charsadda against the petitioners

and four others, He found;

“The staff who ;vere appointed at Wana and
transferred to District Mardan stated in their
statement that they have never been in Wana
Wazirisfan for duty nor they have seen Wana
North Waziristan and accepted that they have
never drawn salary from the concerned DAQ.
According to them they were told by the person
who appointed them that you will not demand
Sfor salury and nobody will ask you about
performance of duties. LPC were not issued to
all of thein by concerned DAO office.”

‘5. He pointed that;

i.  Appointment/transfer from Wana were
fake. There appointment orders could not
be veritied from the concerned office

ii, The appointment of staff (petitioners) at




North Waziristan and transfer to Mardan
were absolutely fake because there was no
record of appointment, salary drawn at
Agency Accounts Office and LPC from the
concerned AAO as well as FATA
Secretariat.

6. As consequence of the enquiry, DHO,
Mardan addressed letter No. 3682/DHO dated
07.04.2016 wherein it was requested to Director
General, Health Services, Khyber Pakhunkhwa,
Peshawar, to issue termination order of the
petitioners. Now, the petitioners have impugned
the above order/letter No0.3682/DHO dated
07.04.2016 (evidently not mentioned specifically)
to be declared as illegal, unlawful and to be set
aside.

7. As we have stated above that this letter is
recommendation, forwarded to Director General,
Health Services, Khyber Pakhunkhwa, Peshawar, No
final order has been made on the basis of these
recommendations. Hence, present petition is not
maintainable and is, accordingly dismissed in limine.

Announced on;
22.02.2018

E

LG

N e
JUIIGE

Amj»d PS OB

Hou'ble Mr. Justice Yibys Alridi, CF & Hon'ble Mr. Justice Muhammad Ayub Khan

o4
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P/ BEFORE THE HONOURABLE PESHAWAR HIGH COURT

PESHAWAR

-

25

Writ Petition No. 2017

1 Riaz Ali Shah $/0 Anumber Shah R/o Bajwaro Korona
* Tehsil Takht Bhai District Mardan _ _
2. Abdul Salam S/o Mukhtaj ud Din R/o Gojhar Ghari Tehsil
& District Mardan .
Samina Shoukat S/o Shuokat Ali R/o Abid Khan Kaly Sar

- 3.
/ ~ Dheri Tehsil & District Charsadda

ooooooooooooooooooooo

. Petitioner

VERSUS

1 Government of Khyber Pakhtunkhwa, throu ch Chiel
Secretary Khyber Pakhtunikhwa \
Secretary Health, Khyber Road, Khyber Pakhtunkhwa
Director General Health, Khyber Pakhtunkhwa
District Health Officer, Mardan

District Account Officer, Mardan

Do W

| WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REP UBLI C OF PAKISTAN

1973

Respectfully Submitted

Brief facts of the case are as under.

FACTS: - -



@

1. That the petiti}.oﬁn‘ersi_being a respectable citizen of the

country acquired t;here' ‘education from well reputed
institutions of the - country. (Copy of educational
document are annexed as annexure “A” ) '

. That it was in the year 2007 that the petitioner No. 1 &

2 were appoinied as Malaria Supervisor in BPS-09
and petitioner No.03 was appointed as L.H.V in BPS-
09 in the year 2011 in Health Department, as a
permanent Civil servants. (Copy of appointment
orders are annexed as annexure “B” ) ' '

. That the petitioners as such put their entry in the service

with the aim to serve the country in particular, his family
in general and started receiving their salaries through
pay roll system. (Copy of pay rolls of all the petitioners
are annexed as annexure “C”)

. That the respondents were pleased to issue transfer order

to the petitioners No.01 & 02 and were transferred from
South Waziristan and’adjusted against the vacant posts
at RHC Tahkt Bhai and the petitioner No.03 was transfer
from Waziristan against the vacant post at THQ hospital
Takht Bhai, District Mardan. (Copy of the transfer orders
are annexed ‘as annexure “D”) '

. That when the peti‘tidners were transferred, the Agency

surgeon of South Weziristan provided the last pay
Certificate to the petitioners. (Copy of last Pay Certificate
are annexed as annexure ‘E7)
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6. That thereafter petitioners were issued letter No. 11427-

46 /| P&E(Estb) dated Mardan 27/06/2014, vide which the
petitioners were directed to submit some of their relevant
documents including their appointment letter, academic
documents, Diploma / Certificate, transfer order in
original etc. (Copy of letter No. 11427-46/P&E(Estb)
dated Mardan 27/06/2014 is attached as annexure “F”)

7. Thet a so called inquiry was conducted by respondents

where after a letter No. 3682/DHO, dated 07/04/2016
was issued to petitioners wherein it was stated that the
appointment / iransfer of the petitioner is fake and not
according to the codal formalities as per Esta-Code rules
/ regulation. (Copy of letter No. 3682 /DHO, dated
07/04/2016 is attached as annexure G) '

. That thereafter since January 2015 the salaries of the

petitioners are stopped, without any reason, nor there
was any termination letter etc and still petitioners are
serving the department. (Copy of attendance register is
attached as annexure “H”) :

. That the petitioners thereafter wrote a Mercy Petition to

M/S Takht Bhai Hospital for release of their salaries,

whereupon the M/S DHO Takht Bhai recommended

petitioners in good words. (Copy of Mercy Petition to M/5
Takht Bhai Hospita! is attached as annexure “I").

10.That no action whatsosver was taken on the said merey

petition even with the recommendation of M/S of the
hospital, but the petitzoners were asked to continue on
to perform their duties without payment of their salaries.

That the petitioners being aggrieved prefer this petition
on the following grounds amongst other inter alia.

- 4 ol
4t Ad
ey
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That the act of respondents is arbitrary mechanical and
is in flagrant violation of the rules and of the law laid

down for the purpose.

That the petitioners were properly appointed as per law
and rules and the appointment orders were issued by
respondents and it is not that petitioners themselves
drafted the same at their home. - |

That it is also necessary to mention here that the transler
orders of petitioners were also issued by the respondents
department. '

That it is also necsssary that the petitioners were paid
salaries, till Jan 2015 and thereafter stoppage of salaries
on the ground that their appointment orders are not in
accordance with the Esta-Code doesn’t make any since
whatsoever.-. |

That a mistake / non following of relevant procedure for -
issuance of appoinirnent / transfer order may be an error
on part of respondents and never on part of petitioners,
hence petitioners can never be deprived of their salaries.

. '// -

That before the :appointment of petitioners all the
documents of petitioners was verified by respondents
where after according to the procedure petitioners were
appointed. ‘ |

That the petitioners were appointed on merit and never
through any ilegal procedure, hence respondents can

never deprive petitioners of their rights.

"\

SUPREME COUXKY
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That the petitioners are earning hands for their families
and hence if the salaries remained continued not to be
issued to petitioners the petitioners would become unable
to support their families.

That any other 'gll"ou_nd will be raised at ‘the time of

- arguments with prior’ permission of this Honorable Court.

It is, therefore, humbly prayed that on acceptance of

this Writ Peti‘}ion; 3 ‘:the impugned notificafion / letter/
order may 1<i:i1',|c'lly‘ declared as illegal, unlawful and
against the law ELl‘l.dllellCtS, and be set aside, 1"esponden.t's
be directed to i:;sﬁé salaries and all other benefits to

petitione'rs as are given to othér employees. (This is a DB

case and copy of Writ Petition were send ‘to respondents)

;
K4

Or
¢ ;/l
W/

7

Any other rhcf which this August Court deems
proper- may kind'.ly be awarded to meet the; ends of

justice.

SUPREME COUK'Y
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INTERIM RELIEF:
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By way of 1nter1m celief it is respectfully subrmtted that
as the salaries of petitioners are stopped since January
2015 and the petitioners are hand to mouth due to non
availability of any money in their hands to support their
families, hence the respondents be directed to release
monthly salaries to petltloners t111 the disposal of this

writ petition.

‘ Petitioners
~Through @V,@ ) M .'
g Uik s |
' Irf'an Ali Yousafzai

Advocate .H_igh Court

CERTIFICATE:

Certified on instructions of my client that petitioner has not
previously moved this Hon'ble Court under Article 199 of the

-+ Constitution of Islamic Repubhc of Pakistan, 1973 regarding the

instant matter.

Y et
—ADVOCATE

LIST OF BOOKS:

1. Constitution of Islamic Repubhc of Pakistan, 1973
2. Any other law books according to need ~ -
~ S ADVOCATE

e

SUPREME COU‘“



. f

o/ %

b

%mwc .

Di.m‘rc'f Heualth quz tinent — Marduan
DISTRICT HEALTH OFFICER
Maraan (Khyber Pakhtunkhwa)

' Ph: #{0937) 9230030 Fax: # {0937) 9230349
R _ Email: mardandho@gmalj.com -

Do Beg foe.,  LLozls ji

. Director General Health Service, -

‘ R : Khybel Pnkhtun!«'alwa Peshawar.

_'- \ _.':“"" - W
b Subject: Qffice Or(lermngullx :
: ‘ Please refer to your letter No. 2774- 76/AE- Vl dalcd 07.03.2016 und enquiry concluct by

'DHO Charsadda I have the honcr to forward herewith a list of officials whom appointment /
transfer has been declared as fake and fiot aceording to the Codal formalities as per Esta-code

e rules/regulation. The names of the officials ar as under:

‘ 1. .Mr. Shah Waliti!iah Ma'larl.zi Supervisor (BS-O‘J)“ .
2. Mr. IS Shah Malaria Supervisor (BS-09)
3 Mr GEEESEERM v ¢ Malarin Supervisor (BS-09)
4. Mr. Rashecd Khan ‘Malaria Supervisor (BS-09) _
5. MstGEREEBRihuar  Jr. PHC Techs (MCH)LHY BS-09

[t is requested lh'tt the termination orders of thu above mentioned stafi may p!ease be issued

at DGHS otf‘ ce level as per the exustmg rules ele.

N

‘The transfer orders of Neelam Naz LHV and iaved Khan Malaria Supervisor issued vide

DGHS orders may please be verified whether correct or otherwisc.

.

Morcover the credentials of LIV (Diploma) ure sent'to Nursing Counvil for veritication,
A . 4
Alter verification of the tanster orders by the DGHS office and hed Pipldia from the
I Ad

Nursing Council the ultimate decision will be done accordingly.

i) . .
L ———

w————gme & ——
)

District Flealth pfﬁcel*,
: .&'lardar} .

\.{
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Prayer On acceptance of this appeal, the oral

Sir,

Appellant humbly subfnits as under:-

e

23

Director General Health Services,_
Khyber Pakhtunkhwa, Peshawar.

. Subject: DEPARTMENTAL APPEAL AGAINST ORAL

TERMINATION ORDER/ RELIEVING ORDER

DATED 07.04.2016 AND DATED 18.10.2017

] ]
e ———— ——— et e e et o B ve N e &

RECEIVED ON 23.11.2018 ON THE BASIS

————,—— e e e e N 2T DDA

OF FACT FINDING__INQUIRY DATED
29.10.2014, WHICH IS ILLEGAL AND
AGAINST THE LAW & FACTS

termination order/ relieving order dated
07.04.2016 and dated 18.10.2017 received
on 23.11.2018 of appellant may please be
set-aside and appellant may please be
reinstated in service with all back benefits.

1. That appellant was appointed as LHV in the year 2011

after requisite qualification. (Copy of appointment
order and Certificates are Annex “A & A/1")

That appellant after medical fitness was posted and
thereafter series of posting/ transfer orders were

passed. (Copy of medical certificate is Annex “B”,

posting/ transfer orders-are Annex “C”, Arrival report

is Annex “D” and Service book is Annex “E™)

That appellant regularly received sélary till October

30.12.2014. (Copy of pay sllps/ Last pay cert:flcates
are Annex “F")

That an ex-parte inquiry, at the back of.appellant was
conducted, wherein, appellant was not associated with
the inquiry and inquiry report dated 07.04.2016 was

authored. (Copy of inquiry report dated 07.04. 2016 is

Annex “G")




5. 'Tha‘t appellant was orally stopped from performing
duty on 23.11.2018, thus performed duty till

23.11.2018, whereas, appellant salary was stopped on
30. 12 2014. .

6. That appellant immediately approached for release of
’ his salary before hon’ble Peshawar High Court,
Peshawar, however, the writ petition was dismissed
on the basis of maintainable vide order dated
22.02.2018. (Copy of order of High Court dated

22.02.2018 alongwith grounds of writ petition are
Annex “H")

7. That appellant received relieving order dated

07.04.2016 and passed by DHO Mardan and order

dated 18.10.2017 passed by MS THQ Hospital Takht
Bhai received on. 23.11.2018. (Copy of rellevmg -
orders are attached as Annex 1"y

8. That impugned oral termination order/ relieving orders’
- dated 07.04.2016 and 18.10.2017 is illegal, against
law and facts on the followmg grounds -

GROUNDS

A. Because impugned oral termination order is a vond
. order.

~ B. Because it is must that for written appointment, there
should be written termination order.

C. Because it is not simple appointment order, but series

- of orders/ posting/ transfers, wherein salaries has
been paid on the basis of appointment order by A.G
- Office and Accounts Officer of different Districts.

D. Because appellant is not associated with the fact
- finding inquiry and is back biting.

E. Because none of the witness has been examined in
presence of appellant.

-F. Because appellant has not been glven opportumty of
- hearing.

e Because the procedure under E&D Rules has not been
foIIowed




. ‘\_/ s

H. Because appellant ‘has not been given charge sheets/

statement of allegations.

. 'Because appellant has not been given any show cause

nohce

Because. pri'nciple of natural justice has been violated, |

“which is well entrenched in our judicial system and
- even find its traces from Garden of ADAM & EVE. -

It is, therefore humbly prayed that On ;

- acceptance of this appeal, the oral termination order/

relieving: order dated 07.04.2016 and dated

+ 18.10.2017 received on 23.11.2018 of appellant may
~ Dblease be set-aside and appellant may please be

reinstated in service with all back benefits.

Appeliant

/
4
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Samina Shoukat
- D/o Shoukat Ali
' . '~ R/o Abid Khan Kallay,
Sardherai, Tehsil &
District Mardan
Ex-LHV (BPS-9) '
‘BHU Jalala

SUPREME COURI




DIRECTORATE GENERAL I—E"AL T H SERVICES

KHYBER PAKHTUNKHWA, PESH‘! WAR.

Office Ph# 091 — 9210269 Ei%ﬁa‘“ﬂ”ge'# 001 — 6210187001 — 9210196, * Fax #091 - 9210230

To

Subject: -

. All communications should be addresséd to the Director General Health Services Peshawar and not to any

. official by name. é
x No_t OSU LS )aev, 2

Dated)R / | /2018

. Mr. Manzoor Badshah S/O Haji Lal Badshah

Residant of village Gujar Garhi, Tehsil & District, Mardan
Ex-Malartia Supervisor DHO Mardan.

. Abdul Salam S/O Muhtajuddin,

Residant of village Gujar Garhi, Tehsil & Dlstrlct Mardan
Ex-Malartia Supervisor DHO Mardan.

. Mr.Riaz Ali Shah S/O Aunber Shah,

Resident of Bajaur Korona Tehsil Takhtbhai,
District Mardan, Ex-Malaria Supervisor DHO Mardan.

. Mst.Samina Shoukat D/O Shoukat Ali,

Resident of Abid Khan Kallay,Sardheri,
Tehsil & District Charsadda.
Ex-PHC Technician (MCH)/LHV.

. Mr.Rasheed Khan S/O Rehmat Said,

Resident of Khan Sher Kallay,
P.O Gaddar Tehsil & District Mardan.
Ex-Malaria Supervisor DHO Mardan. =

. Iftikhar Khan S/O Said Wali,

Resident of Naseer Killy Tehsil & District,
Mardan, Ex-Malaria Supervisor.

DEPARTMENTAL APPLEAL AGAINST ORAL TERMINATION ORDER
ON THE BASIS OF FACT FINDING ENQUIRY DATED 29/10/2014,
WHICH IS ILLEAGAL AND AGAINST THE LAW AND FACTS.

I am directed to refer to your applications dated 19/11/2018 and

27/11/2018, regarding above captioned subject, the above mentioned applicants

have submitted departmental appeal against oral termination order and request

for reinstatement into Government Service. b

Your request for re-instatement is hereby regretted.

DIRECTOR (H.R.M)
DIRECTORATE GENERAL
HEALTH SERVICES KP PESH

/

X))
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BEFORE THEHON BLE KHYBER PAKHTUNKHWASERVICE
R TRIBUNAL, PESHAWAR.

S.A.No.34 0of 2019

Samina Sﬁaukat. ..V/S... Govt. of Khyber Pakhtunkhwa and others

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Preliminary objections:

All the preliminary objections are incorrect, misconceived, denied.

ON FACTS:

1-2)  That paras No.1 and 2 of the appeal has not been denied which

3)

means admlssmn

That para No.3 of appeal is correct and that of réply is
incorrect. Denied. ' '

Appellant has not been associated with inquiry and no
opportumty of cross examination has been afforded and no
charge sheet statement of allegation has been given. Moreover,
it is not a single appointment order which could be termed as
fake on the basis of probp findings inquiry. In fact, all those

who have signed the appointment orders, posting orders, LPCS

-



etc are required to be arrayed as an accused. 34 moniths salary

of Riaz Ali, Samina Shaukat, Abdul Salam are outstanding
msplte of duty performed.

4)  That para No.4 of appeal is correct and that of reply is
incorrect. Denied. Without proper charge sheet/ statement of
allegation, the inquiry is probe finding only. There is no service
of summon upon Riav Ali, Samina Shaukat, /\bdul Salam.
There is no . authorization, scope of the so- called inquiry.
Moreover the recommendations are with respect to initiation of

dlsu plinary proceedings, which too has not been acted upon.

5) That para No.5 of the appeal is correct and that of reply is
incorrect. Denied. There i 1s no recommendation by the so-called
- one sided inquiry report regarding stoppage of salary. There is
no order of termination/ dismissal of appellants.
6)  That para No.6 of appeal is correct and that of reply is .
incorrect.' Denied. |
7)

That para No.7- of appeal is correct and that of reply is

incorrect. The hon’ble Supreme Court perrmtted appellant for

approaching proper forum.

8). That para No.8 of appeal is correct and that of reply is

incorrect. Denied.

' 9)  That para No.9 of appeal is correct and that of reply is
l incorrect. Denied. moreover, the signature on appointment
orders have not been sent to F.S.L. The High Court/ Supreme
Court has no jurisdiction in service matters.
GROUNDS

A-L) That all grounds “A to L” of appeal are correct and those of

reply are incorrect. Denied.

i,



It is, therefore, humbly requested that appeal may please
be accepted and Riaz Alj, Samina Shaukat, Abdul Salem may

please be granted salaries for 34 months for which t
performed duty. | :

hey

Appellant
Through

AFFIDAVIT

I, do hereby affirm and declare that the contents of the
Rejoinder are true and correct to the best of my knowledge and belief .

and noth}ng has been concealed from this Hon’ble Tribunal.

Deponent

S
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