
Service Appeal No. 34/2019

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate General alongwith Mr. Hazrat Shah, 

Superintendent for the respondents present. Arguments heard and 

record perused.

Vide our detailed judgment of today consisting of seven pages 

placed in connected Service Appeal No. 30/2019 titled "Rasheed Khan 

Versus The Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar and three others", the appeal has no force which is hereby 

dismissed. Parties are left to bear their own costs. File be consigned to 

the record room.

10.03.2020

K.
ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

10.03.2020

(HUSSAIN SHAH) 
MEMBER
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Appellant in person present. Mr. Riaz Paindakhel
■" t _

learned Assistant Advocate General for the respondents 

present. Appellant submitted rejoinder which is placed, 

file and requested for adjournment. Adjourned. To come 

up arguments on 14.02.2020 before D.B.

03.01.2020 !
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(M. Amin Khan Kundi)' ^ 
Merhber

(Hussain Shah) 
Member
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Learned counsel for the appellant and Mr. Riaz Paindakhel 

learned Assistant AG alongwith M/S Hazrat Shah Superintendent
’ : -T ^

and Jaffar Assistant for the respondents present. Arguments heard.
’ * V

To come up for order on 27.02.2020 before D.B.
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14.02.2020
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(M.'Amin Khan Kundi) 
Member "

h)
Member
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Appellant in person present. Asst: AG for respondents 

present. Appellant seeks adjournment as his counsel is not 
available today. Adjourn. To come up. for arguments on 

20.12.2019 before D.B.

29.11.2019

/

Member

».
Learned counsel for the appellant present. Mr. Muhammad 

Jan learned Deputy District Attorney aloiigwith Saleem Javid 

Litigation Officer present. Representative of respondents 

submitted reply. Partial arguments of learned counsel for the 

appellant heard. Adjournment requested. Adjourn. To 

up for further proceedings/further arguments on ,24.12.2019 

before D.B.

20.12.2019

come

MemberMember

Rasheed Khan appellant in connected sen-ice appeal 

present on behalf of appellant. Mr. Muhammad Jan 

learned Deputy District Attorney for respondents present.
' j

Rasheed Khan seeks adjournment as counsel is not in 

attendance. Adjourn. To come up for arguments on 

03.01.2020 before D.B.

24.12.2019

Q/-:
Member Member
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30.08,2019 Appellant in person and Addl. AG for the appeljant

present,
IDespite last chance the respondents have failed to 

furnish the reply/parawise comments. To come up for 

arguments before D.B on 21.10.2019.
■

A. . Chairmap

;;
Appellant in person present.:. Mr. : Kabirullah .Khattak 

learned Additional Advocate General for the respondents 

present. Due to general strike on the call of Khyber. 

Pakhtunkhwa Bar Council learned counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 14.11.2019 before D.B.

21.10.2019-

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

1

14.11.2019 Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith M/S Saleem Javid 

Litigation Officer and Jaffar Ali Assistant present. Learned 

District Attorney requested for adjournment. Adjourn. To come 

up for further proceedings/arguments on 29.11.2019 before D.B.

Member

.



Counsel for the appellant and Mr. Usman Ghani District 
Attorney for the respondents present.

30.04.2019

Learned AAG requests for adjournment to procure the 

requisite reply from the respondents.

Adjourned to 20.06.2019 for submission for written 

reply/comments.
.r-.—

\

Chairman

Counsel for the appellant and Addi. AG for the 

respondents present.
28.05.2019

Learned AAG states that he has not been contacted 

by any representative of the respondents today. He, 
however, requests for a further chance to the respondents 

for submission of written reply.

Adjourned to 04.07.2019 for submission of written 

reply/comments as a last chance.

Chairman

Counser for the appellant and Addl. AG alongwith 

M/S Atif and Jaffar Ali, Assistants for the respondents 

present.

04.07.2019

Representative of the respondents seeks further 

time. Last opportunity granted. To come up for written 

reply/comments on 30.08.2019 before S.B.

Member
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Counsel for the appellant present.07.02.2019

The proposition involved in the appeal in hand

essentially is:-

Whether the salary of appellant could be 

stopped and his service terminated through ora!

order?

lx*

To resolve the controversy instant appeal is 

admitted for regular hearing. The appellant is directed 

to deposit' security and process fee within 10 days. 

Thereafter, notices be issued to the respondents. To 

come up for written reply/comments on 28.03.2019

/.j

a Process Fee ^mUA before S.B.-•‘■•VS»« W'-

-«r

r

Chairman

Clerk to counsel for the appellant present. Jafar All 

Assistant ^and Atif Assistant representatives of the respondent 

department present and requested for time to furnish written 

reply/comments. Granted. To come up for written reply/comments 

on 30.04.2019 before S.B.

29.03.2019 .

Member

„ /
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FORM OF ORDER SHEET
Court of•;

-i
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34/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mst. Samina Shaukat resubmitted today by Mr. 

Amjid AN Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order pleasa.

09/1/20191-

REGISTRAR

This case Is entrusted to S. Bench for preliminary hearing to be 

put up there on 2-
2-

r

•1,

'A

I ■

I



The appeal of Mst. Samina Shaukat Ex-LHV Bhu Jalala Mardan received today i.e. on 

21.12.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

i;
1- Copy of judgment is incomplete which may be completed.
2- Copy of impugned termination order mentioned in the heading of the appeal is not 

attached with the appeal which may be placed on it.
3- Necessary party may be made in the heading of appeal.

dJj ^ T' /s.T,

Dt. /A-^/2018.

No.r

r

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

•!
i!

Mr. Amild Ali Adv. Mardan.ii

c

—- /}/c/yv\jo<^—

cx^ - S-^ .

----------

t-x.

•j<y\/\jZ'y^

■;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

/20Service Appeal No.

AppellantSamina Shoukat

VERSUS

Director General Health Services,
Khyber Pakhtunkhwa, Peshawar & others ... .Respondents

INDEX

Page NoAnnexureDescription of documents.S.No.

ZE5Memo of appeal1.
S'Addresses of parties2.

A-A/1order andCopy of appointment 
Certificates

3.

otif
posting/ transfer orders

fQ
Ikc5.

Service book E7.
Copy of payislips/-l--^upay ^’^Giti^caifes afO
Copy of inquiry report dated 07.04.2016
Copy of order of High Court dated 
22.02.2018 alongwith grounds of writ 
petition

F8.
^ IG9.

H10.

ICopy of relieving orders11.
ICopy of departmental appeal

appellate order dated 28.11.2018
Wakalatnama _____ _

■ .12.
K13.

:!a14.

Appel

Through

Amja<^li ^ardan)
Advo^^^/^
Supreme Court of Pakistan 

Cell: 0321-9882434
Dated:



r
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Khyber Pakhtukhwjc 
Sei^tce 'FVIt»iinal

/201(^Service Appeal No. ffXary Na.

2dr /DiitcA

Samina Shoukat D/o Shoukat Ali
R/o Abid Khan Kallay, Sardherai, Tehsil &
District Mardan Ex-LHV (BPS-9) BHU Jalala

Appellant

VERSUS

1) Director General Health Services, Khyber Pakhtunkhwa 

Peshawar.

2) Agency Surgeon South Waziristan Wana.

3) Govt, of Khyber Pakhtunkhwa through Secretary Health, 
Civil Secretariat, Peshawar.

^ D'H t Respondents

APPEAL U/S 4 OF KP SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

ORAL TERMINATION ORDER AND 

APPELLATE ORDER DATED 

28.11.2018 UPON DEPARTMENTAL
Appeal dated 19.11.2018,
WHEREIN DEPARTMENTAL APPEAL 

HAS BEEN DISMISSED, WHICH IS 

ILLEGAL AGAINST LAW AND FACTS.

5i'ile«*to-«5ay

asidl flScd.

PRAYER.
On acceptance of this appeal, the 

impugned oral termination order and 

appellate order dated 28.11.2018 may 

please be set-aside and appellant 

may please be reinstated in service 

with all back benefits.
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Sir,
Appellant humbly submits as under;-

1) That appellant was appointed as LHV in the year 

2011 after requisite qualification. (Copy of 

appointment order and Certificates are 

Annex "A & A/1")

That appellant after medical fitness was posted 

and thereafter series of posting/ transfer orders 

passed.

2)

were
postmg/ transfer order^ggS?

Annex
Service book is Annex "E")

That appellant regularly received salary till 
October 30.12.2014.' (Copy of pay slips/ Last 

pay certificates are Annex "F")

3)

That an ex-parte inquiry, at the back of appellant 
was conducted, wherein, appellant was not 
associated with the inquiry and inquiry report 
dated 07.04.2016 was authored. (Copy of 

inquiry report dated 07.04.2016 is Annex

4)

"G")
%

5) That appellant was orally stopped from 

performing duty on 23.11.2018, thus performed 

duty till 23.11.2018, whereas, appellant salary 

was stopped on 30.12.2014.

6) That appellant immediately approached for 

release of his salary before hon'ble Peshawar 

High Court, Peshawar, however, the writ petition 

was dismissed on the basis of maintainable vide 

order dated 22.02.2018. (Copy of order of 

High Court dated 22.02.2018 alongwith 

grounds of writ petition are Annex "H")

7) That appellant received relieving order dated 

07.04.2016 and passed by P.HO Mardan and
dated 18.10.2017 passed by MS THQ 

Hospital Takht Bhai received on 23.11.2018.
(Copy of relieving orders are attached as 

Annex "I")

order

That appellant filed departmental appeal dated 

19.11.2018, which is dismissed vide order dated
8)



/

V"'": 3'V/
28.11.2018. (Copy of departmental appeal is 

Annex “J” and appellate order dated 28.11.2018 

is Annex “K”)

That the impugned oral termination order and 

order dated 28.11.2018 passed by respondent 

No.l is illegal, against law and facts on the 

following grounds;-

9)

GROUNDS
A. Because impugned oral termination order is a 

void order.

B. Because it is must that for written appointment, 
there should be written termination order.

C. Because it is not simple appointment order, but 
series of orders/ posting/ transfers, wherein 

salaries has been paid on the basis of 
appointment order by A.G Office and Accounts 

Officer of different Districts.

D. Because appellant is not associated with the fact 
finding inquiry and is back biting.

E. Because none of the witness has been examined 

in presence of appellant.

F. Because appellant has not been given 

opportunity of hearing.

G. Because the procedure under E&D Rules has not 
been followed.

H. Because appellant has not been given charge 

sheets/ statement of allegations.

I. Because appellant has not been given any show 

cause notice.

Because principle of natural justice has been 

violated, which is well entrenched in our judicial 
system and even find its traces from Garden of 
ADAM & EVE.

J.

Because impugned appellate order dated 

is a non-speaking order, ^ not
K.

28.11.2018

D



/I

/supported by any reason and passed without 

hearing of appellant.

L. Because appellant is jobless and entitled for back 

benefits.

It is therefore, humbly prayed that, the 

impugned oral termination order and appellate 

order dated 28.11.2018 may please be set-aside and 

appellant may please be reinstated in service with 

all back benefits.

Any other relief deemed appropriate in the 

circumstances of the case may kindly also be 

granted.

Appella;!.

Through
AmjadMi ywardan)
Advoo^l^C^
Supreme Court of Pakistan

VERIFICATION

It is verified that, the contents of the appeal are true and 

correct to the best of my knowledge and belief and nothing 
material has been concealed from this hon’ble Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

/2018Service Appeal No.

AppellantSamina Shoukat

VERSUS

Director General Health Services,
Khyber Pakhtunkhwa, Peshawar & others ... .Respondents

ADDRESSES OF PARTIES

APPELLANT

Samina Shoukat D/o Shoukat Ali
R/o Abid Khan Kallay, Sardherai, Tehsil &
District Mardan Ex-LHV (BPS-9) BHU Jalala

RESPONDENTS

1) Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2) Agency Surgeon South Waziristan Wana.

3) Govt, of Khyber Pakhtunkhwa through Secretary Health, 
Civil Secretariat, Peshawar.

Appella:

Through

AmjadlZ
Advocat 
Supreme Court of Pakistan
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Son/Daughter of Shaiikat Ali
of _^ARDHERI PUBLIC HIGH SCHOOL CHARSADDA

■--M I
., has s^,cured jthG marks shown against each subject, in the Secondary School Examination held in the

as Regular Student
■1,(months of March / April 2006

.'i.'

■tIIkL MARKS OBTAINED
Subject • 9Th ' lOTh.

Marks !Total In Words■i ! Theory Pract Theo^ Pract
1. English ■150'i I 40 7636 , Seventy-Six»•

2. Urdu ' 150 9548 I 47 Ninety-Five
;

•i.•3. Islamiyat (Comp) 75 5353 Fifty-Three,1

4. Pakistan Studies ■ 4575 45 Forty-Five

150 I5. Maths 6625 41 . Sixty-Six

6. Physics 7613 •12150 '22 29 Seventy-Six
,..'r

7. Chemistry 9712 13150 3834 Ninety-Seven

•; 418. Biology 9512 12• 150 30 Ninety-Five

. r 603-CTotal 1050 Six Hundred Three Only

oOatcp ^ (St'COHdary ^^
Bfi!uci^a£n^.Mb avTHr

Issue Dale: ,30-06-2006. J -^^^^-^Coiitroner of Examinations

Note: Error / Ommission excepted. Any mistake in above parlicuiars must be iiiiin^at^ itllmjo days after receivinc) the above certificate.

. ■ (Cornoiiter Cell BISE, Peshawar 1

>1^! Remarks
o

! /
/ :Date of Birth:
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.................................................. .....

I; having been trained in the 1^1-]^ Kfichfprc^hpH Ppghnwnr _____________

I has passed in the LADY HE/^.LTH VISITOR EXAMINATION of the Nursing | 

Examination Board N.W.F.P.hcld ln,:Aprfl/Novcinbcr,
qualified to act as HEALTH VISITOR AND MATERNITY SUPERVISIOR

I
U

MlIp’" Jtei ^mm

and is considered '-li

i Second■ She Parsed in ...Division,
I

I
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:•>:It^l?■ dhilirmrfn Controller

NURSING EXAMINATION BOARD N.W.F.P.
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I ■ '• .' , ' DIPLOMA IM MIDWIFERY
SECTION III ■
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If 

III.

Wl11
having been trained in the

has passed the MIDWIFERY EXAMINATION

N-W.F.P, Iield in Apwl/Noveniber, 
to;attcnd Cases of NORMAL LABOUR.

She Passed in SccQi:d

liLS, Nishtci-abad Peshawm- I la
of the Nursing E.\aininafion ®

. IBoard5 2007$ ^aiid is considered qualified. -ji* 

hill ,:

F.vy ;{[

Divisioii

R. board N.WRP. 1^

/
.* f

ControllerVicc-Clwinai/
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Character Ceflificate
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y •

l£:£^22^i£^v>9Tfiis is certify t/iot Mr. /Miss „

5oH/D£ut^/itcrqfMr. .r
Passcd'^icS(xandary.ScfwoCCertificateEMiiiiimtnoth midcrRoCCNn.

'a '-i

V.•i_

.%!7,'yH//M r /P/Cj *
■!"—I I

■ 'i
t

1 .r J

is
Jic/Sficwas (iregii((uy OBa&cnt cuuCfiardyvorfwig student (He/Sfic too/t 

active pent in)

, His / Her cotuiiict fios oil ofori^ tfic SidiooC career fieiii^_

___________________________________________

a>: u*U!^5f
.ife'';!'
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/;i—>-«# > 

»r^
ills i

's^-H

aruCm jiiorai c/iaiuctcr.Hc/Sfic dears a^ Jp<,a;^• ■»

f
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i LHV Section 3 Exaininalion 

Session’ .-Noveuiber [01d]2008 

Detailed Marks Certificate
; -

h''i

I i3. .
\

I
Name: Miss Sameena D/0 Siiaukat Ali , .

The candidate secured the following inai-Jcs and is placed in Second division.
Roll No. ; 6i :

I-
:
i'•

MarksSubject f.I .,1

AiloUed( • Obtained In words 1
IGroup I

Theory 
Practical 

GrOUplI ,;f:r 
Theory 

’ Practical

100 . 60 : SIXTY
60 ,1 SIX'I'Y

i •

100

ir r ■

i>
50 „ FIFTY": 

. 50 : FIFTY .
100
100

1 • t i
: Group 111:

Theory 
Practical 

■ ;■ j Group IV ,
! Theory 

Practical 
j English

English ^3^ '-----

66 SIXTY SIX 
• 50 i F.'FTV

100
100

i

52 ; FIF TY TWO
79 ; I -SEVENTY NINE 
43 I FOURTY THREE 
33 I THIRTY THREE

^3 l/jVE HUNDREDS AND FOURTY THREE

100
100 IA

SUPRemIt j100
100

------- 1

i.Total

- Note: The marks obtained In English ’A' and English 'B' aiv riol counted in division.
: r

J
i

DaleOl-jan-2009 

Prej^ared by___ /
Qmtrolfer^7

Nursing Exaniinatiou Board 

NWFP, Peshawar.

i:
ri
*1f

!i, NOTE: Errors & Omission are Subject Ip subsequent rectilication. li
ii■/!
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QmCEORDERr-'i'': !'.• ;, I
• ;i !

■' '. rI . '■•. I ;I

■ hereby ordered wirnimmcaia^:
i

S.//’ NatocV From ■'! To . •Ilcmarlcs ' ' .
Adjusted against Uic "vacaiU post PMC
Technologist (MCH) (Adiiin;) Hc:kI of
:uxount for the purpose of pay. Howcvcr she 
will work,at CD Kas Koruita till furtlicr ' 
orders.

u *.•r
WB vS

:■ "^r'W

i- ..... .
!2)ubai^ Karim’^- 
,‘JPWCTcch; -I. 
;(MCH)

BHU Miilub ■ 
Banda

1 'AEDO(H) 
office f {:

Nasreen Begum
JPHCTcch; .. 
(MCH) • •

Suq)lus &. . . ; 
relieved byA'.-S 
DHQ H Martian

BHUMulub 
Banda • • •

ilfeS-., 

IS..:..:

Vice No. 1• ;.•••

SSl&sSSSI'S4]
ggwBivgfSfTtrwni \Y5Hf?tTOO I-io^^ ■

Under transfa; • EDO(H> 
from Waziristin office(MCH) ; . .

: :•
-•; • •.'. !'•

NB: - Arrival^cp&urc rcport.shoukl be submitted to ihis office
-• • •7^ «• *

;
= ••• ♦

f
I

- V.. ; I

Executive District Officer, 
(HcalUi) Mardan

<i
>5'‘‘

■!f
I

.
___ >__^ -

r No.. :. . . ^^DO(H);^: /dated. Ivlardtin.^ ffi^
AcopyisfonvaixIcdloUic:V.' ' - .

: .. 2. Medical Superintendent THQ Hospital Takht Bhai 
••^^^^'C^SupportMimngcrPPHJ,psUMarda:i ;: .

• V'- InchargcCDK^^oruna' ;•• •. ;
^;V.- v.' - 5, -Medical OffiMrffichai:gc.BHHMuhibBand^ ir 

- V ^jPistrict Comptroller pf Accounts, ^ia^to '
: , ^ • .7.'Accountant £DO(H) office Mardan ’ 

f;; 8.Computer .Cell.:
•*■ , 9.' Official concerned.’....

. for informati.on'and n/aclion. ..

1

.-.i i\
-i t:

.1 rV;‘V'.

:. V.!-:.

;
•*.'

••

; ; V/

'm:-: rrmr • X V

w-.-v
;'-V ■. ■ ■■■'-•

.. '■ ■ /■

t
t

i '
r .r- : •. -\:v

; . V •• .;•-'.Ar

•V \
i. : Executive District Officer, 

■(Hcalth)Mardan '
i

•s '* • • *,

is:. .. ?

«
:
;H:.- ; t i:• . I

]t
?y.-. . .■•. I. •

’ • :

r ,*f

I
’4.;

■if.'-. •■'*. •-1 \ '•-.A,! •
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f'- ihis pngc should he renewed or p>ullc£led -M leitsi .evco'- Hve ye:irs and the Siynaiure lu lu^'rand li)f -f')C cniries on 
i. ^^iitiould he dated.f \

i

15X

/7/W/A/y? ,^ll%ai4\T' ' V'It

'Pmc:
\
I

If p I t/:-)0O •icc:
it ii

I

p^Q < IA U'/)/V /-^A
YaJ’ / rj.

V.

/)Jill'S /y\y\r\t:«d.cnce:

3 rip C>/! S'P f-yc•J.,.:
\ J .
\

: father's name and residence:•1 iPrPLiJ/Ay" P L7'

■ .;)ate,pfbirlh by Clirislian era as 
. ileariv as can be ascertained;

I: i
fp (r*,
?

r■ !

■Jxact height by measurement:

' ,,.i 1

i i':-; (Personal tnarks for identification:
/yv//

1

■hand thumb and Finger impression 
»f (Non-Gazetted) offieer:

■ ' Ring Finger; .•
■' .itilc Finger; ;

's
!

t.; Fore Finger;diddle Finger:
i

i
■

ArBVOO 
SUPREMi: CUlJRi.;_.‘humb;

■/./!

\
y

7Signature of Govcrnmcni Servant: /;
-"-I.

\
It

Signature and designation of the 
Head of the office, or other Allcsiing 
Officer.

. •
I

i
t

---- r. fI

f\^-
■

[
; I f/

I f
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If officiating, slate ,- 
(i) substantive 

appointment, or 
{ii) Whether service 
counts for pension 

under Art..371 
C.S.R.

r Other 
emolument 

falling 
under the 
lDrm"pay“

Whether substan­
tive or officiating 

and whether 
permanent or 

temporary.

DateAdditional 
pay for 

officiating

IPay in
substantive

post

;
of

Name of Post Appointment
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appointfriili/or
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Leave

Hoason bl 
li/rrnlnaiio/i

(i^ucl) aii 
promoDon. 
transfer, 

dlsn^fssal, 
clc.J

incJ Dciiynan'oii 
Id of liic otficc 

Sl£/nnlu(**‘'^‘'^9 o^^'CCf 
GovcrnincnP*^*^'®

nm } to 8

;■

Allocation of period of 
leave on

Nature
ond

durjj.

Don
of loavo 
taken

SlgnaJure of Die 
head of the o.-fico 
or.oPior atlaoDng 

Officer

(J.llu of 
Icrtnmulion or 
apf>oif\t(nen(

average pay 
opto four nxontOs for 
which feavo salary is 
debifabJe to another 

Government

Sit)»)aiufc of {lie 
head of the oflice 
or o^l^cr attesting 

officer.

Vv ..
pl-ill;.;,,.

CCii;/v- - 
or .

C ;> V . ,
ic.-- .

n of

V

Government to 
Which debiiabic

Period(
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GbV£KNMENTOF PAKIS:>e.fe:''ff’'' 4' V t

wi:;
tu m : ---- -------------------------------------------- ^ ■

. U<-..1 ; •' 11ALARIA SUPERVISOR '•
CNIC NO..17101638S493.2.-'.*.:. .

.; OPF Interest Free

1310rConvey^ Anouiance>v:2005»£4^V5b:;;^®e'
1300~nBdicaI. AUbuJdnce'-.r?-44.':..4:;:*:'4';: 4^^^-,

r, i94UrAdhpc'Alloujanct ‘̂:^2010e’^50X-p-::i?^^;),7*4 ^
:^;i9V0-AdKDc:y;RelieF:.Allpuj'420il:-'44-'?^4:^-';- ■, ,-,' pp;p;
.•:. 21 iU-Adhoc; RelieP 'AHoui ^(aOia)^ .•^': :.2 4
•V2M2-rl55:-Adhoc Relief,::An-S0134:--- •'••

ra:
■.'.■<■■ ■:

o

'•p■:■ ;•••
r'pp

; N TN
01d^vtt:;%: 17J.0U38.E493 ■ ' 

•pop;;:,..-
QQQ^ ■■■V I’iKSTira

.:.

• 4?.- • V

.»
• j

’^*96\r’(Kr^ip V
■ l;:!.46.00^ig;4i^- P-

■ :■ 573:00*
, •l;392:;00:te 
.l>044..00^i>

.IS; 86S;;00>;^

iao;oo;4fe ,■„

;r*.;
•;••.,,•:,••• ■:;' :■

>;' P- : ,'-'. ■

'• '-r

/r

•4Gros5-'-Pay.:;dnd.,;AlipwanceS;.;‘t*p'A4^?p4:p4;<
^yDroUOTDHS;;;:;-:.;..0,,>.p^
4 GPF'/Ba'Unco'■.,’ '.7,'096.^00' .................

: 3S0:t-BeiiGvalent.. Fund ',.
JS11 “Acldl Group Insurance ,. ;

■3604-Gpoup .Insurance'

.•• -•*, 4:4:-;. .,*■ • j
.#

;: \
Subrc: \

.f• \
,• - •

. :' - v.- ■I ..

• ;

?l iF:.
• Total Oeduct'^^sns'

. ;• )
849:-00^:?: ^4v.' :.•.'

IS, OlF^M.., ■.
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drFf'^’^troircrr'T—^----------------- -
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.,rM444U.-r-OrBr^----- -
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OF DHO CHARSAIPDA IN LIGHT OF REFERENCE NO. 10551-
53/_A.F. VI DATED 21/10/2015 AROTIT TWi? ; i■II :i

::4: I ■ ;i

:ii-i . •!*; ;*

1. Mr. Shah V/aliullah Malafia Supervisor BP'S-09 

/ i-^2. Mr. Riaz Ali Shahconda Malaria Supervisor BPS-09
S . ■ ■ 1: .■■■■:.. si- ■ ■ i ■

^3. Mst. Sameena Shaukat Jr. PHC Tech (MCri)/LHV BS-09 

Mr. Abdul Salam Malaria Supervisor BPS-09

i ■

!
■J

- ■'{

i i
/: ;j

5 i
5. Mr. Rasheed Khan Malaria Supervisor BPSi-09

r- .
Mr, ^^^laria Supervisor

:i/ i

4 ; i■

BPS-05 ■
7. Ms^fc^gl^ Jr.-PHCTech (MGHypHV BS-09

I;
.;(

>f i
I• . 5, • .

i ii ;

MEND ATE OF PNOTiTPy ij

• > i
•;

: .!
To find; out whether tliejappointment as fake 

To determine :wheth^r ; the persons under enquiry 
Waziristan to Mardan' vide fake transfer order.

ffiPCEEDINOrS-
;— ! ;

The undersigned visited DHO; office Mardan on Friday 13/11/2015 and ^on 8/r>/2bl 5
“■< silL" poK”,“

Other documents of the relevant staff Statemeirts of the concerned staff were recorid. , ?

statemerfl!?fH transfeiied to District Mardan Itated in tLeir
Ijdement thatjhey have nev?r been m| Wana Waziristan foil duty nor they have seeir Wana North '
to to tLr “''“fitawn salary ifom the concerned Dr^O. According
and n^rod T' I ^ them; that you will not demkd for salary
ooncerSAO oSe'" f ^ by

I : ■ R ■■ ^ ;

According to their statements; (annexed) that a Senior Clerk of DHO dfice Mardan 
seT? h'V T ^'"‘7 transferred them subsequently and handed over:the
service book and transfer orders to them in his home.

■9;

^ ■O

were transferred from Wana North\
[

; !rf
i■I'

r

!

:
r. : ;

i

1: ;!

!'i

Spiro” ^‘Tr'v°
:

;

[StlPREME COURT
Ih.fi'•r i • • :/

);
■;

A
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I

ms .■IisI jcW
■■ i- ^

jjn this connection statements [of conq'erned officialsjtmd DHO Nowshehra were recorded 
.|iich^is self explanatory (Annexed) and record to matcli this order/appointm|nt could lUe re :' . 

,^^c|uded, because as perjst)itement of DffO Nowshehra! dll the relevant recoild ^d^troyld'i 
■'|2010. devastating flood. However.he stated-he has done appointments after fulfilling all codal

U ■' f : i

I:* ; :i I ;■4.mI
i

*.
in

- • ■My •
:n#Tormalities.•jtfi ! ;w

: V OPINfON
;i.

11"; t

i: . I} • ;
; my|Opmion five number of persons ■apppinted/tr4s)ferred from Wana are fake .andiheir ' !

be; verified from th^concemed offices'.Me^rNrj'ai .
..'^ys|^R^nted/transf^d^K)’-BHfflMa^'Wprci^4:4rrecrdtfe-tdih 
'»pmt^«m4a|^itu20.1.0,3evast.atlngJo£& ;
I?HQ[iN,owshehra(.Annexed)^So3^o record wasfav^ilable toverify/match.

^ has reached la pointjthat such appoiriment/transfer cannot be^madJ by a; I

. , single personpitting in Ma^dan now decease|a. A gang of personnel sitting in DGHS and Mirdan .
collectiyelyi kind was avai able" at pXtA '

■

-# •
ai'. i

i r-
■■

I t;
Im;.**

ij r.-'j Ii

!

Mi 4 '
■:ii. ;

.. ■ i;

; RECOMMEJ^D ATTON.^ ■ j . i1; l! I* -i I
■; Ii 1- . .. .. -f ? t • :

'' ' who: wer| appointed at iNorth Waziristan and transferred to
arf^ are.absotaely fake, fiecause there is no i^dord of appointment, ^lary dralvn at ^ 

;a^^ccount offic^nd^C from the; concerned .:^0 as well as FAtI Secretariat 
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PESHA WAR HIGH COURT, PESHA WAR 

' FORM OF ORDER SHEET
Date of Order Order/Proceedings with Signature of Judge.

or
ProcecdiQgs

1 2
22.02.2018 WP No. 475-P/2017.

Present: Mr. Irfan Ali Yousafzai, Advocate, 
for petitioners.

Syed Qaiser Ali Shah, AAG, for 
respondents.

MUHAMMAD AYUB KHAN. J Petitioners,

Riaz Ali Shah and two others, seeks the

constitutional jurisdiction of this Court praying

that:-

'*That on acceptance of this 
writ petition^ the impugned 
notification/letter/order may 
kindly be declared as illegal, 
unlawful and against the 
law and facts, and be set 
aside, respondents be directed 
to issue salaries and all other 
benefits to petitioners as are 
given to other employees”.

^*-1

As per writ petition, the petitioners were2.

appointed in the Health Department in the

years 2007 & 2011 respectively. They arrived

for duty at the relevant places of posting; The

petitioners were then transferred to Takht

Bhai, District Mardan. They were provided the

LPCs by the concerned Agency Surgeon.



• 2/
V/\^'

Vide letter No. 11427-46/P&E (Estb) dated 

27.06.2014 they were directed to submit some

documents relevant to their service; That vide

letter No.3682/DHO, the petitioners have been

informed that their appointment/transfer orders

were fake. That since 2015 the petitioners have

not been paid their salaries. Aggrieved of such

actions of the respondents, the petitioners have

preferred the instant petition.

3. Arguments of the learned counsel for the

parties heard and record gone through with their

valuable assistance.

4. After the alleged transfer of petitioners to

Takht Bhai by the order of Agency Surgeon, 

Waziristan Agency, Wana, enquiry was conducted

by the DHO, Charsadda against the petitioners

and four others. He found;

“The staff who were appointed at Wana and 

transferred to District Mardan stated in their 

statement that they have never been in Wana 

Waziristan for duty nor they have seen Wana 

North Waziristan and accepted that they have 

never drawn salary from the concerned DAO.

According to them they were told by the person 

who appointed them that you will not demand 
for salary and nobody will ask you about 

performance of duties. LPC were not issued to 
all of them by concerned DAO office.

He pointed that;
i. Appointment/transfer from Wana were 

fake. There appointment orders could not 
be \'erified from the concerned office

ii. The appointment of staff (petitioners) at

SIJ P R£ M ETOUkT

•5.

7,
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3. /V-“

North Waziristan and transfer to Mardan 
were absolutely fake because there was no 
record of appointment, salary drawn at 
Agency Accounts Office and LPC from the 
concerned AAO as well as FATA 
Secretariat.

6. As consequence of the enquiry, DHO,

Mardan addressed letter No. 3682/DHO dated

07.04.2016 wherein it was requested to Director

General, Health Services, Khyber Pakhunkhwa,

Peshawar, to issue termination order of the

petitioners. Now, the petitioners have impugned

SUp(iPM£ CO<j°i<T‘ 'the above order/letter No.3682/DHO dated

07.04.2016 (evidently not mentioned specifically) 

to be declared as illegal, unlawful and to be set

aside.
•>

7. As we have stated above that this letter is

recommendation, forwarded to Director General,

Health Services, Khyber Pakhunkhwa, Peshawar. No

final order has been made on the basis of these

recommendations. Hence, present petition is not

maintainable and is, accordingly dismissed in limine.

Announced on; 
22.02.2018

AnjadPS OD Hoo'blt Mr. Jusiicr Valiya Atridi, CJ d llun'ble Mr. Juslice Mutiaiiiinad Ajub Kliin
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/201 7Writ Petition No.

Riaz Ali Shah S/o y-Vnumber Shah R/o Bajwaro Korona
Tehsil Takht Bhai District Mardan .
Abdul Salam S/o Mukhtaj ud Din R/o Gojhar Ghari 1 ehsil 

& District Mardan
Samina Shoukat S/o Shuokat Ali R/o Abid Khan Kaly Sar 

Dheri Tehsil & District Charsadda 

t ..... ..^Petitioner

1.

2.!

8.

i .

VI-RSUS

. Government of Khy'ber Pakhtunkhwa, through Chief
Secretary Khyber FakhtunkliAva

Health, Khyber Road, Khyber Pakhtunkhwa

1

2. Secretary
Director General Health, Khyber Pakhtunldiwa

4. District Health Officer, Mardan
5. District Account Officer, h^ardan

3.

•A •

WRIT PF.TTTTON UNDIO^ ARTTCI.E 199 OF THE
' AM'fc REPUBLI C OF PAKISTANrnNSTTTTTTTON OF ISI

1973;

Rcsoectfullv SiibmitM

Brief fects of the case are as under. ATE
SUPREME COCKi

FACTS:

;■

!

V

■ .i

. •!



1. That the petitioners being a respectable citizen of the 
country acquired there education from well reputed

(Copy of educationalinstitutions of the country, 
document are annexed as annexure “A” )

2. That it was in the year 2007 that the petitioner No. i & 

2 were appointed as Malaria Supervisor in BPS-09 

and petitioner No.03 was appointed as L.H.V in BPS- 

09 in the year 2011 in Health Department, as a 

permanent Civil servants. (Copy of appointment 

orders are annexed as annexure “B” )

3. That the petitioners as such put their entry in the service ■ 
with the aim to serve tlie country in particular, his raniily 
in general and started receiving their salaries through 

pay roll system. (Copy of pa)'" rolls of all the petitioneis 

are annexed as annexure ‘'C’ )

4. That the respondents were pleased to issue transfer order 
to the petitioners No.01 & 02 and were translerred irom 
South Waziristan and adjusted against the vacant posts 
at RHC Tahkt Bhai and the petitioner No.03 was transler 
from Waziristan against the vacant post at THQ hospital 
Takht Bhai, District Mardan. (Copy of the transfer orders 

annexed as annexure “D”)

“■ ■ ■

are

5. That when the petitioners were transferred, the Agency 
of 'South Waziristan provided the last paysurgeon

Certificate to tl:ie petitioners. (Cop}^ of last Pay Certiiicare 

annexed as annexureare

SljpBi:MEfCOt3 K i
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V. 6. That thereafter petitioners were issued letter No, ,1142/- 

46/P&E(Estb) dated Mardan 27/06/2014, vide which the 

petitioners were directed to submit some of their relevant 
documents including their appointment letter, academic 

documents,
original etc. (Copy of letter No.
dated Mardan 27/06/':2014 is attached as annexure ‘T’’)

Diploma / Certificate, transfer order in
11427-46/.P&E(Estb)

7. That a so called inquiry was conducted by respondents 
where after a letter No. 3682/DHO, dated 07/04/2016 

issued to petitioners wherein it was stated that thewas
appointment / Transfer of the petitioner is fake and not 
according to the codal formalities as per Esta-Code rules

3682/DHO, dated/ regulation. (Copy of letter No. 
07/04/2016 is attached as annexure G)

8. That thereafter since Januaiy 2015 the salaries of the 

petitioners are stopped, without any reason, nor there 
termination letter etc and still petitioners arewas any

serving the depmiment. (Copy of attendance register is 

attached as annexure “H”)

9. That the petitioners thereafter wrote a Mercy Petition to 
M/S Takht Bhai Hospital for release of their salaries, 
whereupon the M/S DHO Takht Bhai recommended 
petitioners in good words. (Copy of Mercy Petition to M/S 
Takht Bhai Hospital is attached as annexure “I”).

10.That no action whaTsoever was t.ake.n on tiu; said \i\cvcy 
petition even with the recommendation of M/S of the 
hospital, but the petil:>oners were asked to continue on 
to perform their duties without pa3'ment of their salaries.

That the petitioners being aggrieved prefer this petition 

the following grounds amongst other inter alia.on

yc
supreme COOk?

a



GROUNDS:

That the act of respondents is arbitrary meclrinieal and
of the rules and oi the law laidA.

is in flagrant violation 
down-i for the puri;)ose.

properly appointed as per law-
issued by 

themselves

That the petitioners 
and rules and dhe appointment orders were 

and it. ;;s not that petitioners

wereB.

respondents 
drafted the same at their home.

That it is also necessary to mention here that the transler
also issued by the respondentsC.

orders of petitioners were 

department.

that the petitioners were paidThat it is also necessary _ r i • o
salaries till Jan 2015 and thereafter stoppage of salaries 

the ground tha.r their appointment orders are not in 

accordance with the Esta-Code doesn’t make any since 

whatsoever.-

D.

on

That a mistake / non following of relevant procedure for 

issuance-of appointment / transfer order may be an eiioi 
part of respondents and never on part of petitioneis, 

hence petitioners can never be deprived of their salaries.

E.

on

all thebefore the : appointment of petitioners
verified by respondents

were
That
documents of petitioners 
where after according to the procedure petitioners

F. was

appointed.

merit and never 
can

appointed 
illegal procedure, henee .respondcnis

onThat the petitioners
through any _ ■ ■ ^

deprive petitioners of their rights.

wereG.

never

i
1.

SUPREME COCiKi
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That the petitioners are earning hands for theirn^afnilies 

and hence if the salaries remained continued not to be 
issued to petitioners the petitioners would become unable 

to support their families.

H.
■i'.,

That any other ground will be raised at the time of 

arguments with prior'permission of this Honorable Court.
1.

■;

therefore,, h^^t)ly prayed that on acceptance of
1

the impugned notification/ letter/

unlawful and

It is

this Writ Petition

illegal,order may kindly declared 

against the law and facts, and be set aside, respondents

as

j

be directed to issue salaries and all other benefits to

to other employees. (This is a DB

t

petitioners as are given

and copy of Writ Petition were send to respondents)case

Or
/

j

lief which this August Court deems 

awarded to meet the ends of

Any other re 

proper may kindly be

justice.

\

SUPREME COURT

'■ ^

•
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INTERIM RELIEF:

By way of interim relief it is respectfully submitted that 
the salaries of petitioners are stopped since Januar\' 

2015 aird the" petitioners are hand to mouth due to non 
availability of any money in their hands to support their 
families, hence the respondents be directed to release 
monthly salaries to petitioners till the disposal of this 

writ petition.

as

>•

Through
■

Irfan Ali Yousafeai
Advocate High Court

CERTIFICATE:
: Certified on instructions'of my client thcit petitioner has not

previously moved this Hon'ble Court under Article 199 of the 

’ Constitution of Islamic Republic' of Pakistan, 1973 regarding the 

instant matter. /
1

D V O C A T E
i /

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973
2. Any other lawbooks according to need

ADVOCATE

COUKi

; • i >
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pisfrict Health Ocpartnient - Martian
DISTRICT HEALTH OFFICER 
Marrian (Khyber Pakhtunkhwa)
' Ph: n (0937) 9230030 Fax: n (0937) 9230349 .

t-maU: mardandhofffiamnH.com

. r
j

'M
Tf.-

i 5

‘

::
''*:■■■■

ti'-i

. Director General Health Service,
Khyber PakhtiinkhWa Pashawar.., ^

Subject: Office Ordcr/Engnli'y

Please refer to your letter No. 2';74-76/AE-VI dated 07.03.2016 and ciK|uiry conduct by 

DI-TO Charsadda I have the honor to forward herewith a,list of officials whom appointment / 
transfer has been declared as fake and hot according to the Codal formalities as per Esiu-codc 

rules/regulation. The names of the.officials are as urider:

r
L.fh ; ^ .•V■ 1-/

I

<. -Ivifv

I

i
I

Malariii Supervisor (BS-O^J) 
Malaria Supervisor {BS-09)

■ Malariu Supervisor (BS-09) 
Malaria Supervisor (BS-09)
■Jr. PHC Tech; (MCH)/LHV BS-09

1. Mr. Shah Waliullah
2. Mr. HB^Shah
3. Mr.
4. Mr. Rashced Khan '

r

I
>5.

requested that the terminati 3n orders of the above mentioned staff may please be issued 

at DGHS office level as per the existing rules etc.
it is

4
The transfer orders of Ncelam Naz LHV and .iaved Khan Malaria Supervisor issued vide 

DGHS orders may please be verified whether correct or otherwise.

Moreover the crcdonl’ials of l.MV (Diploma) arc senUo Nursing Council for vcrilication.

After verincaiioii oflho transfer orders by the DGHS office aiul hef ITij^'loina Iroin ihc 

Nursing Council the ultimate decision will be done accordingly.
.

‘ “ District Health Officer, 
, Mardan .'
\{I

\
i <

5
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I r
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TEHSiL HEADQUARTER HOSPITAL
TAKHT BHAl Mardan |Khyt>er Pakhtdonkhwa)
Email; llK|hU\klUhhai(iJ:i!m;iil.com Ph: » 0937 561 MO : . . .

Ki /

■ '>5
■;

;■

t

■\
♦

rJ . • '
} •

i

1- Shah Wall Ullnh. (Malanii Supervisor)
(Malaria Supervisor)

;
■

: , «2- iVuiz All Shah"
, Abdul Salam v>^':(Malaria Supervisor)■<:

•I »*%• t

Opon EuuuiOi , *
suinCvr.

.. .......................

rHO 1- ^
viediL Hi f^ifrUivotipTi.

*.
• Kc-rcrcncc lo

V‘'

i ■1

I/
Cop>jj/^ fo

■ 1 Disirici 1 leallli'ol'liecr'Mardan svilh reciuesi to gitide this olllee tn ca^o ol

noi oil siivnglh oi ihis lu)^piuti^
1 *

2- A'.v'.i CvH'nipiion Mnri.laii. .P.1 •

y I ■ 1
t ■'

.MedicmlSttpi^r I'liendcni; _ .
’ .;Vl ICH (osoiud \raklv. Bhu. .

■■ .1(
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\ / To,

Director General Health Services, 
Khyber Pakh’tunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST ORAL 

TERMINATION ORDER/ RELIEVING ORDER
DATED 07.04.2016 AND DATED 18.10.2017
RECEIVED ON 23.11.2018 ON THE BASTS
OF FACT FINDING INQUIRY DATED
29.10.2014, WHICH IS ILLEGAL AND
AGAINST THE LAW & FACTS

Prayer On acceptance of this appeal, the oral 
termination order/ relieving order dated 

07.04.2016 and dated 18.10.2017 received 

on 23.11.2018 of appellant may please be 

set-aside and appellant may please be 

reinstated in service with all back benefits.

Sir,

Appellant humbly submits as under:- AO
SUPRE UK'I

1. That appellant was appointed as LHV in the year 2011 

after requisite qualification. (Copy of appointment 
order and Certificates are Annex "A & A/1")

2. That appellant after medical fitness was posted and
werethereafter series of posting/ transfer orders 

passed. (Copy of medical certificate is Annex "B", 
posting/ transfer orders are Annex "C", Arrival report 
is Annex "D" and Service book is Annex "E")

3. That appellant regularly received salary till October 

30.12.2014. (Copy of pay slips/ Last pay certificates 

are Annex VF")

4. That an ex-parte inquiry, at the back o£.appellant was 

conducted, wherein, appellant was not associated with
wasthe inquiry and inquiry report dated 07.04.2016 

authored. (Copy of inquiry report dated 07.04.2016 is 

Annex "G")



\-y 5. That appellant was orally stopped from performing
duty on 23.11,2018, thus performed duty till 
23.11.2018, whereas, appellant salary was stopped on 

30.12.2014. •

6. That appellant immediately approached for release of 
his salary before hon'ble Peshawar High Court, 
Peshawar, however, the writ petition was dismissed 

oh the basis of maintainable vide order dated 

22.02.2018. (Copy of order of High Court dated 

22.02.2018 alongwith grounds of writ petition are 

Annex "H")

That appellant received relieving order dated 

07.04.2016 and passed by DHO Mardan and order 

dated 18.10.2017 passed by MS THQ Hospital Takht 
Bhai received on 23.11.2018. (Copy of relieving 

orders are attached as Annex "I")

That impugned oral termination order/ relieving orders 

dated 07.04.2016 and 18.10.2017 is illegal, against 
law and facts on the following grounds:-

GROUNDS

7.

8.

A. Because impugned oral termination order is a void 

order.

B. Because it is must that for written appointment, there 

should be written termination order.

C. Because it is not simple appointment order, but series 

of orders/ posting/ transfers, wherein salaries has 

been paid on the basis of appointment order by A.G 

Office and Accounts Officer of different Districts.

D. Because appellant is not associated with the fact 
finding inquiry and is back biting.

E. Because none of the witness has been examined in 

presence of appellant.

F. Because appellant has not been given opportunity of 
hearing.

G. Because the procedure under E&D Rules has not been 

followed.

1^ AOVOeAtE 
teKlECOUR'lSUP



/
H. Because appellant has not been given charge sheets/ 

statement of allegations.

I. Because appellant has not been given any show 
notice.

J. Because principle of natural justice has been violated, 
which is well entrenched in our judicial system and 

even find its traces from Garden of ADAM & EVE.

cause

It is, therefore humbly prayed that, On 

acceptance of this appeal, the oral termination order/ 

relieving order dated 07.04.2016 and dated
18.10.2017 received on 23.11.2018 of appellant may 

please be set-aside and appellant may please be 

reinstated in service with all back benefits.

Appellant
./<
/ ■'/(.k
Samina Shoukat 
D/o Shoukat Ali 
R/o Abid Khan Kallay, 
Sardherai, Tehsil' & 

District Mardan 
Ex-LHV (BPS-9) ' 
BHUJalala

SUPREME COURT



DIRECTORATE GENERAL HEALTHSER VICES 
KHYBER PAKHTUNKHWA, PESHA WAR.

\ :
Exfl?^|e# 091 - 9210187; 091 - 9210196,

All communications should be addressed to the Director General Health Services Peshawar and not to any
official by name.

ij- rx
Fax #091 -9210280Office Ph# 091 -9210269

|/AE-VI, 

Dated X'J / (( /2018

No

To

1. Mr. Manzoor Badshah S/0 Haji Lai Badshah
Residant of village Gujar Garhi, Tehsil & District, Mardan 
Ex-Malartia Supervisor DHO Mardan.

2. Abdul Salam S/O Muhtajuddin,
Residant of village Gujar Garhi, Tehsil 86 District, Mardan 
Ex-Malartia Supervisor DHO Mardan.

. Mr.Riaz Ali Shah S/O Aunber Shah,
Resident of Bajaur Korona Tehsil Takhtbhai,
District Mardan, Ex-Malaria Supervisor DHO Mardan.

4. Mst.Samina Shoukat D/0 Shoukat Ali, 
Resident of Abid Khan Kallay,Sardheri, 
Tehsil 86 District Charsadda.
Ex-PHC Technician (MCH)/LHV.

5. Mr.Rasheed Khan S/O Rehmat Said, 
Resident of Khan Sher Kallay,
P.O Gaddar Tehsil 86 District Mardan. 
Ex-Malaria Supervisor DHO Mardan.

6. Iftikhar Khan S/O Said Wali,
Resident of Naseer Killy Tehsil 86 District, 
Mardan, Ex-Malaria Supervisor.

DEPARTMENTAL APPLEAL AGAINST ORAL TERMINATION ORDER
ON THE BASIS OF FACT FINDING ENQUIRY DATED 29/10/2014.
WHICH IS ILLEAGAL AND AGAINST THE LAW AND FACTS.

Subject: -

I am directed to refer to your applications dated 19/11/2018 and 

27/11/2018, regarding above captioned subject, the above mentioned applicants 

have submitted departmental appeal against oral termination order and request 
for reinstatement into Government Service.

Your request for re-instatement is hereby regretted.

DIRECTOR (H.R.M) 
DIRECTORATE GENERAL 

HEALTH SERVICES KP PESH.
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MPQMItLEjmimJLKjrYBER PAKHTIINKHWA SF.Rvrrr
TJUBllNA L PESHA WA R

S.A.No.34 of 2019

Samina Shaukat...V/S... Govt, of Khyber Pakhtunkhwa and others

;
rejoinder on behai.f of appellant

(•

Respectfully Sheweth;

Preliminary objections-

All the preliminary objections are incorrect, misconceived, denied.

I!
ON FACTS:1

!

1-2) That paras No.l and 2 of the appeal has not been denied which 

means admission.
!
I

3) That para No.3 of appeal is 

incorrect. Denied.
correct and that of reply is!

Appellant has not been associated with inquiry and no 

opportunity of cross examination has been afforded 

charge sheet, statement of allegation has be
and no

en given. Moreover,
It IS not a single appointment order which could be termed as

the basis of probe findings inquiry. In fact, all those 

who have signed the appointment orders.

fake on

posting orders, LPGS



etc are required to be arrayed

of Riaz AH, Samina Shaukat, Abdul Salam 

inspite of duty performed.

as an accused. 34 months salary 

are outstanding

4) That para No.4 of appeal is correct and that of reply is

incorrect. Denied. Without proper charge sheet/ statement of
allegation, the inquiry is probe finding only. There is no service 

of summon upon Riaz Ali, Samina Shaukat, Abdul Salam.
There is no authorization, scope of the so-called inquiry. 
Moreover, the recommendations are with respect to initiation of ■ 
disciplinary proceedings, which too has not been acted upon.

That para No.5 of the appeal is correct and that of reply is 

incorrect. Denied. There is no recommendation by the so-called 

one sided inquiry report regarding stoppage of salary. There is 

no order of termination/ dismissal of appellants.

U-

5)

6) That para No.6 of appeal is correct and that of reply is 

incorrect. Denied.

7) That para No.7 of appeal is 

incorrect

approaching proper forum.

correct and that of reply is 

. The hon’ble Supreme Court permitted appellant for

8) That para No.8 of appeal is correct and that of reply is 

incorrect. Denied.

9) That para No.9 of appeal is correct and that of reply is 

incorrect. Denied. moreover, the signature on appointment 
orders have not been sent to F.S.L. The High Court/ Supreme 

Court has no jurisdiction in service matters.

grounds

A-L) That all grounds “A to L” of appeal 

reply are incorrect. Denied.
are correct and those of



It IS, therefore, humbly requested that appeal may please 

be accepted and Riaz All, Samina Shaukat, Abdul Salem 

please be granted salaries for 34 

performed duty.

rnay
months for which they

Appellant
Through

AmjadiAl/ \//J 
Advodfe^
Suprein^G(5urt of Pakistan

affidavit

I, do hereby affirm and declare that 
Rejoinder are

the contents of the 

true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal.

Deponent


