07.08.2019

Counsel for the appellaht and Mr. Muhammad Jan, DDA
alongwith Inayatullah, ADO and Muhammad Shakeel Senior
Clerk for the respondents present.

The respondents No. 2 to 4 have submitted comments
wherein, inter-alia, it is stated that the answering
respondents are ready to extend pensionery benefits to the
appellant in the light of notification dated 17.05.2018,
however, the appellant has not submitted application for the
pUrpoSé. The representativé of fespondent No. 1 has
produced copy of notification dated 22.05.2019 Whereby the
status of civil servant has been exte.nded to the officials from
the date of their first appointment instead of date of
regularizatioh. ' |

In view of the reply of respondents No. 2 to 4 and

stance of respondent No. 1 in terms that the issue agitated

by the appellant has already been settled', the Aappeal in -

hand is disposed of with the directions to the respondents to

process the case of appellant for payment of requisite

pension and other allowable emoluments at the earliest but

not beyond three months from ‘submission of requisite
documents/particulars by the appellant. The appellant, on
the other hand, is required to fulfill all thé codal formaliti‘es
and submit the requisite information/documents/application
to the concerned respondents at the earliest.

File be consigned to the record room.

Announced:
07.08.2019
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20.06.2019

Appellant in person and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Sajid, Superintendent for the
respondents present. Written reply on behalf of respondents not
submitted. Representative of the. department requésted for further
adjournment.  Adjourned to  07.08.2019  for  written

reply/comments before S.B.

|

nf

(Muhammad Amin Khan Kundi)
‘ Member

‘



12.04.2019 Counsel for the appellant present.

Contends, inter-alia that through the ‘effice orde'r.
dated 09.08.2016 the appellant was not considered
entitled for pens'ion benefits as his regular serVice-'wes_ . .
_Iess than 10 years. In the same order, on the'other hand, - |
the total length of service of appellant was acknowled‘ée‘d S
as 22 yeafs ene ‘month and ten days. Further co’ntended
that the date of first appointment of the appellantwas?
-29.04.1994 and his service 'was regularized 'o‘ﬁ“ }
01.07.2008. His service before regularization was,

therefore, to be counted for pension benefits.

In view of the above, instant appeal is admitted'

for regular hearing. The appellant is directed to 'd'epositA

Appsllant Bnosited
A Securi?y & Process Feg .

~-

™ T e " notices be issued to the respondents To come up for

SNSRI

security and process fee within 10 days. Thereafterw"

S e = vw s AR et

written reply/comments on 2.05.2019 before-S.B.‘

02.05.2019 Appellant in person and Mr. Usman Ghant District Attorney
for the respondents present. '

Learned District Attorney requests for tlme to procure
written reply from the respondents. Adjourned to 20 06.2019" '
for written reply/comments of the respondents.

- Chairmaf
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~ FORM OF ORDER SHEET
Court of
Case No. 112/2019
S.No. | Dateoforder | Order or other proceedings with signature dfjﬁdge

proceedings

r preliminary hearing on 12 04 2019 before S.B.

1 2 3
1- 24/1/2019 The appeal of Mr. Sardér Ali presented today by Mr. Muhammad
Asif Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please\
D o o
REGISTRAR -;_\,\\\ \ ‘Q\
- . This case is entrusted to S. Bench for preliminary hearing to be
put up there on '7 -3 "/q
CHAIRMAN
i
‘ , r it
107.03.2019 Appellant in person present and request for adjoumrfneﬂt as
hig counsel is not in attendance Adjourned. To come up
fo

-

; mH

1 (Muhammad’Amin Khan Kundi
! ~ Member




wincmd

BEFORE THE KHYBER PAKHTUNKHWA SER VICES TRIBUNAL
PESHAWAR -

SANo “} /2019

CSardar Alic.....oooviiiiiiiiiiinne. e Appellant A
VERSUS -

Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others

................ Respondents
INDEX
S.No. | Description of documents. - | Annexure Pages.
1 Memo of appeal. . | 14
2 Affidavit. | | 5
3 Addresses of the parties. : - 6
4 Copy of appointment letter A Z
5 Copy of service book B §-13
5 Copy of appeal C /4
6 Copy of retirement order D el
7 Copy of Charge report E '
8 Wakalatnama | )7
Appellant

Through M | » P, {
)

Advocate Supreme Court
Off: 214 Syed Ahmad Ali Building

Near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt.
Office No.091-5279292
Cell: 0302-8885187

, 0311-1934339

Dated: 23.01.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES T RIBUNAL,

PESHAWAR

Khyher Pakhtukiivwe
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SANo._ {2~ no9 R A

Datcd_&q_ﬂo/q

Sardar Ali son of Rehan Shah .
R/o Mohallah Dheri Koroona, Risalpur Cantt,

. Tehsil and District NOWShera «..veieeeveeienienieieciannnes eeeesasnaess Appellant
VERS U S

1) Government of Khyber Pakhtunkhwa, thfough Secretary Finance,
Finance Department, Civil Secretariat, Peshawar. :

2) Government of Khyber Pakhtunkhwa, through Secretary Education,
Education Department, Civil Secretariat, Peshawar.

3) Director Elementary and Secondary Education, near Govt. Higher

: Secondary School No.1 G.T. Road, Peshawar City.

4) Dlstrlct Educatlon Officer (male), District Education Ofﬁce
Nowshera

5)  Accountant General, Accountant General Office, Fort Road,
Peshawar Cantt. '

6)  Senior District Account Officer, Dlstnct Account Office, Nowshera.

i @ﬁto—-d‘lﬁy

................ Respondents

APPEAL UNDER SECTION 4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST

SM‘M‘ ' THE ORAL REFUSAL OF RESPONDENTS

\ 1

OF NOT ISSUING PENSION ~AND
PENSIONARY  BENEFITS TO  THE
APPELLANT FROM THE DATE OF
RETIREMENT i.e. 01.06.2015 AND APPEAL
FILED ON 22.10.2018 HAS NOT SINCE
BEEN DECIDED/ REPLIED - WHILE
_STATUTORY PERIOD OF 3 MONTHS
HAVE EXPIRED.



<.

Prayer:

On acceptance of this appeal, the respondents
may kindly be directed to release/ issue pension
and pensionary benefits to the appellant from
the date of retirement i.e. 01.06.2015 by setting
aside oral refusal of the respondents regarding
issuing pension and pensionary benefits to the

appellant.

Respectfully Sheweth;

Appellant humbly submits as under:

1)

2)

3)

4)

S

That appellant was appointed as Class-IV Chowkidar in Govt. Gitls

Primary School Khan Koroona, Tehsil and District Nowshera on |

29. kf_.1993- and took charge against a vacant post of Chowkidar on
fixed pay after producing medical certificate. (Copy of appointment
letter is Annexure “A”); '

That later on the services of the appellant was confirmed/ regularized |

in BPS-1 w.e.f 01.07.2008 and retired on 01.06.2015 in BPS-04.

(Cdpy of service book isAnnexufe “B”).

That after retirement appellant was confident that as appellant has

served the department for more than 22 years of service, therefore,

after due process pension and pensionary benefits would be granted/

released to the appellant.

That after some time appellant inquired from the respondents

regarding pension and pensionary benefits on which appellant was

informed that the issue is under consideration and when the same

issue is decided pension and pensionary benefits would be released to

all the retired persons.

That on again inquiry appellant was informed that Peshawar High

Court Peshawar has decided the issue of pension and pensionary

»
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\

.6)

7

8

~ benefits and it would take some time because to a lot of persons .

“ pension has to be issued.

That a few months ago when appellant again inquired from the office,

appellant was informed that pension and pensionary benefits have
been released to persons who have filed writ petitions and have served

more than 10 years regular service.

That appellant filed appeal to the respondent N0.4 but statutory period
of 3 months have been expired but uptil now neither the pension and
pensionary benefits have been released nor the appeal has been

decided. (Copy of appeal is Annexure “C”).

That aggrieved with, appellant has came before this Hoﬁ’ble Tribunal
in this appeal on the following grounds amongst the others for release

of pension and pensionary benefits to the appellant.

GROUNDS:

That the oral order of refusal of respondents of not granting/
releasing pension and pensionary benefits to the appellant is against

law and facts. Hence untenable in the eyes of law.

That by not deciding the appeal of appellant regarding pension and
pensionary benefits to the appellant respondents are exercising the

powers not vested to them under the law.

That respondents failed to appreciate the fact that appellant after
joining the service was retired on superannuation i.e. on 60 years of
age and thus has served the department for more than Jflyears and is

entitled for pension and pensionary benefits.

That respondents failed to appreciéte the fact that under the law an
employee who served in the department for more than 10 years is

entitled for pension and pensionary benefits. =




e. That under the law for granting/ releasing pension and pénsionary
benefits, the period of service, temporary and regular both are

counted.

f. That respondents under the law were bound to decide the case of
appellant in the light of decision of Hon’ble Peshawar High Court,

Peshawar.

-g. - That respondents failed to appreciate the real point involved in the

case in its perspective. Hence has arrived at an incorrect conclusion.

h. That the oral refusal of respondents of not releésing/ granting
pension and pensionary benefits to the appellant is perversant and
against the settled principle of law and justice and as such is liable to

be set aside.

It is, therefore, requcstcd that on acceptance of thié appeal,
respondents may kindly be directed to release pension and
pensionary benefits to the appellant from the dafc- of retirement
along with-any other remedy which deems fit and necessary and not

specifically asked for may also be awarded with costs.

S
Appellant ’

Through '~y 0 > fs -
" Muhammad Asif £
- Advocate, '
-Supreme Court of Pakistan
Off: 214 Syed Ahmad Ali Building
near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt.
Cell: 0302-8885187
Off: 091-5279292

CERTIFICATE:
Certified as per information furnished by my client that no such like appeal

has earlier been filed before this Hon’ble Tribunal. ‘ ’




BEF ORE THE KH YBER PAKHTUNKHWA SER VICES TRIB UNAL!
PESHA WAR

S.A.No., /2019

Sardar All........ooovviiuniiiieiicii e Appellant

VERSUS

Government of Khyber Pakhtunkhwa
through Secretary Finance Civil Secretariat, Peshawar & others
........... .....Respondents

. AFFIDAVIT
1, Sardar Ali son of Rehan Shah R/o Mohallah Dheri Korona

Risalpur Cantt, Tehsil and District Nowshera do hereby affirm and declare”

on oath that the conténts of the accompanying Appeal are true and correct

to the best of my knowledge and belief and nothing has been conce‘aled '

from this hon’ble court.

{ (\ Deponen‘;
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BEFORE THE KHYBER PAKH TUNKHWA SERVICES TRIBUNAL,

~ PESHAWAR
S.A.No. 2019
SATAAT Al v e et snaens Appellant

VERSUS

Government of Khyber Pakhtunkhwa
through Secretary Fmance Civil Secretariat, Peshawar & others

eveeeeleeeaas Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Sard_ar Al son of Rehan Shah .
R/o0 Mohallah Dheri Korona, Risalpur Cantt,
Tehsil and District Nowshera

RESPONDENTS

1) Govemment of Khyber Pakhtunkhwa, through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar.

2)  Government of Khyber Pakhtunkhwa through Secretary Education,

Education Department, Civil Secretariat, Peshawar

3) Dlrector Elementary .and Secondary Education, near Govt ngher
Secondary School No.1 G.T. Road, Peshawar City.

4) ‘District Education Officer (female), District Nowshera:

5) Accountant General, Accountant General Office, .~Fort Road,
Peshawar Cantt. ‘

- 6) Senior District Account Officer, District Account Office, Nowshera. .

2
Appellant
. Through . .

HMuhazmmaar ASIf ~~—
Advocate Supreme Court
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER, (Male)
'NOWSHERA

OFFICE ORDER

Mr. Sardar Ali S/o Rehian Shah resident of Risalpur candidate is hereby
appointed as class [V Chowkidar/ N/Qasid on Rs: 600/-PM fixed under the rules with
~ effect from the date of his taking over charge at Govt Primary School Mohd Khan
Koruna against the vacant post of under the following terms and conditions

Charge reports should be submitted to all concerned.

NO TA/DA is allowed.

No joining time is allowed what is absolutely necessary for the transit.

The appointment is purely on temporary basis & subject to the termination
- %2 at any time and without any. notice.

5. He/ Should produced his. health . & age certlﬁcate for the concerned c1v11
- Surgeon with in 7 days of reporting arrival a duty as requlred under the ru]es

o

~ FR10Sr4
‘ .6.‘} In case the condition fails to take over charge w1th in 7 days from the date'of

" issue of this order his apptt: will stand automatically cancelled.

7. The candidate should not be handover charge if his are is set between 18-45
;. years. :

8. The pay scale and service rules would be subject to the revision in

accordance with the orders to be passed by the Govt from time to time.
9..;  He will photo copies of the relevant documents in national Identity card '

. Domicile etc to this office at the time of taking ov&r charge.
10.  He will be dealt with under the E & D if he violated Govt: Rules _"and

regulation.
Muhammad Usman Khan
Sub Divisional Education Officer
(male) Nowshera
Endst No. 10201-4/C-IV, dated the 29.4.1993
Copy of the above is forwarded to the: . on
1. ASDEO concerned. , ‘ e
2, Head Teacher Concerned ' it
3."  Pay Clerk Concemed '
'4.° DAO Nowshera. .
5. MPA concerned.

District Education Officer (M)
Primary Nowshera

MESTED s

ATT
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DISTRICT EDL, ATION OFF ICER (MALE)

A NOWSHERA ,
(tht.e Phoneft923-9220228, l"uxﬂO‘)?S 9220228)

s

OFFICE ORDER. o

Under the provision Government of Khyber 1"tklmmkl.w.1 Finance Department letter
No.FD (SR-IV) Vol.II dated 24/08/1983.
Mr.Sardar Ali Chowkidar GPS Muhammad Khan Korocna (NSR) is hereby/retired
" from Govt Service w.e.f 01-06-2015 superannuaticn, He is entiled for only lump sum graduatry of
one month Basic pay per completed year having regular service w.e.f 01-07- 2008. His regular r
service is less than 10 years.

~

Transfer Total

. . ] . Do 1 to Repulay | Length of _
| 8% Name of Offigial Date of D“,{“,r Appti: on Service service Remarks
.o Retirement Birth
fixed
o _ : Y-iMV-1)
Mr. Sardar e | . | _
All )} 01-07-2006 | Retire from
01-06-2015 1955 20-04-1993 © 1 22-01-10 | Govt: Service on
o1 | Chowkidar ‘ 5 ' Superannuation
GPS Muhammad | On fixed pay . . . S
Khan Koroona - A :
- {Nowshera : : : ¥
P.No. 00341433 o
("\
i
o | District Bducation O er ( Lnde
/ l ' -, Nowshers .
3 = g LG
Endsti: No__ .~ 7 () ._IBEQ {M) NSR/EA-S/ Retivement of PST/ Dated Nowshera thcﬂ o 6 RAHS

Copy of the above is forwarded for information and necessary action to the: -
I Senior District Account Officer, Nowshera.

2 ~Sub Divisional Education Officer (Male), anshcn

3 ADO Circle concerned

4 Official concerned.

------- gl =

- . : District Cducation Officer (Malc)
" Nowslicra
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 112/ 2019

Mr. Sardar Ali ............. S Appellant’

GOVE KPK aNnd OthErsS ....covucveeeeneerieeninne e sensesseesnssessns s see e s Respondents

Resg' ectfully Sheweth

Written comments on behalf of respondents are as under.

Preliminary Objections ‘ o
1. That the appellant has no cause of action to file the instant appeal.
2. That this Honorable Tribunal has got no jurlSdlCthl‘l to entertain the

present appeal.
3. The present appeal is bad for mis-joinder and non-joinder of necessary

parties. S LR L
- 4. That the appellant is estopped by his own conduct, by deed and by lawto i
N ;,flle the instant appeal. , !
5. That the instant appeal is barred by Iaw
6. That the appeal is time barred. " o |
7. The appellant has no locus standi to f:le the instant appeal.

Factual Objections:- -
1. Pertains to record.
2. Pertains to record. ,
3. Pertains to record. However the appellant was appomted on fixed
pay and not on regular basis. ) L T 1 b
: 4. No Comments. T
.. No Comments. : -
6. Incorrect. The secretary (E & SE) Govt of KPK Peshawar have -
issued notification Vide No. 5.0 (L|t-1)/ E&SE/ 1- 1/2012 dated 17-5-
2018, which is general in nature and appllcable to all class v
; employees In thelight of that said notification the appellant is
. entitled for pensionary benefits.
7. Incorrect. The answering respondents are ready to extend
pens;onary benefits to the appellant i m the light of notification
dated 17-5-2018 but no appeal was submitted to answerlng

respondents
8.. No Comments. ‘ , . RN



GROUNDS

A. Incorrect. The appellant will act in the light of notification dated 17-5-
2018. '
Incorrect. No appeal was submitted by the appellant.
Incorrect. As explained in the above para’s.
Incorrect. As explained in the above para’s.
No comments.
Incorrect. As explaihed in the above para’s.
incorrect. As explained in the above para’s.
Incorrect. As explained in the above para’s.:

Tommonw

. - t
It is, therefore, requested that appropriate order may please be

- passed in the instant Service Appeal. S

Respondent No. 2

o ' 'SevFetary |
- E &S Education Khyber Pakhtunkhwa
Peshawar

| Respondent No. 3

ol

ucation Khyber Pakhtunkhwa | B

~7

" District Educadion Officer

;@Aale) Nowshera
( X .



W

3. P.Ato Spl: Secretary (Legal).

- GOVERNMENT OF KHYBER PAKHTUNKH WA

Elementary and Secondary Education Department

‘ Block-“A” Opposite FMPA’s Hostel, Civil Secretariat Peshswar
NO.S.0 (LIT-1)/E&SE/1-1/2012/

ated Peshawar the 17.5 -2018

]

To

1. Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa Peshawar

2. All District Education officers(M/F)
Khyber Pakhtunkhwa,

SUBJECT: IMPLEMENTATION OF PESHAWAR _ HIGH COJRT
: JUDGEMENTS REGARDING GRANT PENSIONARY BENEFITS
T _

Q CLASS IV EX FIXED PAY EMPLOYEES

subject cases may be disposed off in light of para 13 of the judgement of Peshawar High Court

dated 22-6-2017(copy enclosed). It is further stated that all sych cases may be examlied in

Ml
| \ ~
! Section officer (Lit.)
Endst.NQ & date as above.
Copy to:- .
I.Advocate General KPK .
2.Addi Registrar Peshawar High Court,

/

Sebtiov(fficer (Lit-1)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

'Dated Peshawar the 22-05-2019

NOTIFICATION

No.FD_(SOSR-II)4-36‘![ 2017, In pursuance of the judgement of Peshawar High
‘Court Abbottabad Bencéh in Writ Petition No. 627-A/2018 dated: 18.12.2018 and
Judgements of various Lower Courts as well as supersession of Finance Department
policy letter No.BO-I/ 1-522/2007-08/FD dated: 29.01.2008, the Competent Authority‘
has been pleased to:accord sanction of regularization of Fixed Pay Class-1V
em'ployees appointed on the basis of 'policies issued vide Finance Department

" notifications No. B-1/2-1/92-93/1 dated: 04.11.1992 and No.B-1/1-22/94-95/FD Vol-

1I dated: 24.07.1999 by extending them the status of civil servant as per Civil
Servant Act 1973 frorrI the date of their first appointments instead of the date of

their regularization w.e%.f 01.07.2008 in their respective entities in the best of public

interest. A !

. SECRETARY TO GOVERNMENT
’ OF KHBYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Endst: No & date even

Copy for information and necessary action is_,forwarded to the.

The Additional Chief Secrelary (P&D), Khyber Pakhtunkhwa.

The Provincial Police Officer, Khyber Pakhtunkhwa.

The Accountant General KI:'nyber Pakhtunkhwa. .

The Principal Secretary to (:Ihief Ministet, Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

All Administrative Secretaries Government of Khyber Pakhtunkhwa.::
All Deputy Commissioners]e in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

The Director Treasuries &! Accounts Khyber Pakitunkhwa.

" The Director, Local Fund'Audit, Khyber Pakhtunkhwa,

. Director, FMIU, Finance Department.

. Budget Officer-XI, Finance Department. '
. Budget Officer-1, Finance Department with reference to their letters quoted above.
Al District Controller of Accounts Khyber Pakhtunkhwa.

All District Account Officers in Khyber Pakhtunkhwa.

. PS to Chief Secretary, Kl}yber Pakhtunkhwa.
. PS to Secretary Finance, IKhyber Pakhtunkhwa.
. PS to Special Secretary Finance Department, Khyber Pakhtunkhwa.

PA to Additional Secretary (Regulation), Finance Department.

(MO @ TKAAN)

&ction Officer (SR-1I)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

' FINANCE DEPARTMENT
(REGULATION WING)

|
|
J
I
|
|

Dated Peshawar the 22-05-2019

NOTIFICATION |

No.FD(SOSR-11)4-36/2017. In pursuance of the judgement of Peshawar High
Court Abbottabad Bench in Writ Petition No. 627-A/2018 dated: 18.12.2018 and

Judgements of various Lower Courts as well as supersession of Finance Department
policy letter No.BO-1/1-22/2007-08/FD dated: 29.01.2008, the Competent Authority
has been pleased to }actord sanction of regularization of Fixed Pay Class-IV

employees appointed on the basis of policies issued vide Finance Department
notifications No. B-I/2-1II/92-93/I dated: 04.11.1992 and No.B-1/1-22/94-95/FD Vol-
Il dated: 24.07.1999 by extending them the status of civil servant as per Civil
Servant Act 1973 from..i the date of their first appointments instead of the date of
their regularization w.ell.f 01.07.2008 in their respective entities in the best of public

interest. !

! .
! SECRETARY TO GOVERNMENT
1 OF KHBYBER PAKHTUNKHWA
' FINANCE DEPARTMENT

Endst: No & date e_‘rven .
Copy for information and necessary action is forwarded to the.

The Additional Chief Secretary (P&D), Khyber Pakhtunkhwa.
The Provincial Police Officer, Khyber Pakhtunkhwa.
The Accountant General Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
All Administrative Secretaries Government of Khyber Pakhtunkhwa:-
All Deputy Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
The Director Treasuries & Accounts Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber Pakhtunkhwa,
Director, FMIU, Finance Department.
Budget Officer-X1, Finance Department. _ _
Budget Officer-I, Finance Department with reference to their letters quoted above.
All District Controller of Accounts Khyber Pakhtunkhwa.
All District Account Officers in Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Finance, Khyber Pakhtunkhwa.
PS to Special Secretary Finance Department, Khyber Pakhtunkhwa.-
PA to Additional Secretary (Regulation), Finance Department.

|

: (MOAZAMKHAN)

: gction Officer (SR-II)
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GQ\IERNMENT OF KHYBER PAKHTUNKHWA

| FINANCE DEPARTMENT
| (REGULATION WING)
|

‘Dated Peshawar the 22-05-2019

|
NOTIFICATION ‘1

No.FD(SOSR-II)4-36ﬁ[2017. In pursuance of the judgement of Peshawar High
Court Abbottabad Benc:h in Writ Petition No. 627-A/2018 dated: 18.12.2018 and
Judgements of various Lower Courts as well as supersession of Finance Department
policy letter No.BO-I/l-f22/2007-08/FD dated: 29.01.2008, the Competent Authority
has been pleased to]!accord sanction of regularization of Fixed Pay Class-IV

employees appointed on the basis of policies issued vide Finance Department
notifications No. B-I/2-;|1/92-93/I dated: 04.11.1992 and No.B-1/1-22/94-95/FD Vol-
II dated: 24.07.1999 :by extending them the status of civil servant as per Civil
Servant Act 1973 fronj' the date of their first appointments instead of the date of

their regularization w.é.f 01.07.2008 in their respective entities in the best of public

interest. |

OF KHBYBER PAKHTUNKHWA

|

|

.j SECRETARY TO GOVERNMENT
|

i FINANCE DEPARTMENT

Endst: No & date even
- Copy for information jand necessary action is forwarded to the.

The Additional Chief Secretary (P&D), Khyber Pakhtunkhwa.

The Provincial Police Officer, Khyber Pakhtunkhwa.

The Accountant General Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa. :
All Administrative Secretaries Government of Khyber Pakhtunkhwa= .
All Deputy Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

The Director Treasuries & Accounts Khyber Pakhtunkhwa.

. The Director, Local Fund: Audit, Khyber Pakhtunkhwa, L
. Director, FMIU, Finance Department. '

Budget Officer-XI, Finance Department.

. Budget Officer-I, Finance Department with reference to their letters quoted above.
. All District Controller of/Accounts Khyber Pakhtunkhwa.

. All District Account Officers in Khyber Pakhtunkhwa.

. PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary Finance, Khyber Pakhtunkhwa.

. PS to Special Secretary Finance Department, Khyber Pakhtunkhwa.

PA to Additional Secretary (Regulation), Finance Department.

|
| (MOAZZATKHAN)

ection Officer (SR-I1)

.



EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

(. Service Appeal No. 112/ 2019
IVIF. SAIAEN All covveveeeeciirssinenssectesesssssseressesessssressssesssssrsssessessssenassasessenses Appellant’
VERSUS
GOVt KPK and Others ... e Respondents
. Respectfully Sheweth : '
Written comments on behalf of respondents are asunder. -
Preliminary Objections ' - IR "
1. That the appellant has no cause of action to file the instant appeal. |
2. That this Honorable Tribunal has got no ]urlsdlctton to entertam the
present appeal. 4
3. The present appeal is bad for mis-joinder and non-jomder of necessary ;
parties. . Lt e
4, That the appellant is estopped by his own conduct, by deed and by law to
- file the instant appeal. ' ' e
- 5. That the instant appeal is barred by law. i
6. That the appeal is time barred. | i
- 7. The appellant has no locus standi to file the instant appeal
Factual Objections:-
" 1. Pertains to record.
2. Pertains to record. : ‘
3. Pertains to record. However the appellant was appomted on flxed ' o
. pay and not on regular basns . ) Lot o
o ' 4. No Comments. | e
... 4 i+ '5.:NoComments. | 2 o
1, " 6. Incorrect. The secretary (E & SE) Govt of KPK’ Peshawar have R
P ' issued notification Vide No. S.0 (Lit- 1)/E&SE/1 1/2012 dated 17-5-
2018, which is general in nature and applicable to all class i |v '
' ~employees In the light of that said notification the appellant is .
L “entitled for pensionary benefits. :
) i 7. Incorrect. The answering respondents are ready to extend
: | pensmnary benefits to the appellant in the light of notlf:catlon

dated 17-5-2018 but no appeal was submitted to answermg

s 3 ::-'»w‘m
_respondents. S | ol ey

8.: No Comments.




-
tas.

GROUNDS

A. Incorrect. The appellant will act in the light of notification dated 1_7-5-';
2018.

B. Incorrect. No appeal was submitted by the appellant.
C. Incorrect. As explained in the above para’s.
D. Incorrect. As explained in the above para’s.
E. No comments.
: - F. Incorrect. As explained in the above para’s.
g G. Incorrect. As explained in the above para’s. | o X
* H. Incorrect. As explained in the above para’s. @ . .. ¢ 1
: a SRR
It is, therefore, requested that appropriate order may please be .
- passed in the instant Service Appeal. . S
‘. Respondent No. 2 .
i - E & S’Education Khyber Pakhtunkhwa o
oy . Peshawar
1
| Respondent No. 3
';:" Djrettor - o R
ucatlon Khyber Pakhtunkhwa |
5 A EER
é‘ Syl )

' District Educabion Officer

AR @nale) Nowshera




1

GOVERNMENT OF KHYBER PAKHTUNKHWA -

Elementary and Secondary Education Department :
Block-“A” Opposite MPA’s Hostel, Civil Secretariat;Peshawar

" NO.S.0 (LIT-I)/E&SE/1-1/2012/

Dated Peshawar the 17:5 -2018

& |

To

1. Direc:tor, ‘
Elementary & Secondary Education,
Khyber Pakhtunkhwa Peshawar
- All District Education officers(M/F)
Khyber Pakhtunkhwa. : '

N

. r -
SUBJECT: IMPLEM!ENTATION' OF __PESHAWAR __ HIGH. COJRT

JUDGEMENTS REGARDING GRANT PENSIONARY BENEFITS
TO CLASS IV EX FIXED PAY EMPLOYEES -

I am direéted to refer to the subject noteg above and to state that all the
subject cases may be dispofsed off in light of para 13 of the judgement of Peshawar Hig-‘fCourt

dated: 22-6-2017{copy enclosed). It is further stated that ali SL’Ch cases may be examiied in

light of prevailing pension: rules and the employees who have rendered minimum length of

service, which is 25 Years in normal cases and ten years in bpecial /family pension (ases.
I

Service rendered by offic;ials under contract, adhoc etc shalll be counted towards pe1sion

provide such officials werejregularized at later stage and pensibn was denied to them o the

sround of not fulfilling cnteria of minimum time as regular empl yee,

‘ 'However, this Department may be kept informed of the day to day proceedings.

| |
Endst.NO & date as abéve.
Copy to:-

Section officer { Lit-1)

1.Advocate General KPk
L
2.Addl Registrar Peshawar High Court.

3. P.Ato Spt: Secretary '(Legaf).
. : : /

,‘ . ) i _‘
| , | Sectio%fﬁoer (Lit-1)




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

To

‘ Subject: -

07.08.2019x pa

Encl: As above

No. 1.553 /ST Dated 28/ 8 /2019

|
!
The Distfict Education Officer Male,

Govemm{ent of Khyber Pakhtunkhwa,
Nowshehra. \.

i .
JUDGMENT IN APPEAL NO. 112/2019, MR. SARDAR ALI.

[ am dlrected to forward herewith a certified copy of J udgement dated
ssed by this Tr:bunal on the above subject for strict compliance.
|
!
j

‘ ' ) 2
[ - REGISTRAR -
' ‘ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



