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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COURT SWAT : ‘

| Appeal No.196/2019 |
Date of Institution .. 17.12.2018
Date of Decision ... 03.02.2020

Mst Shahida Hassan PET Govt. School Gari Usman Khail Dargai
Malakand. ‘ _
----------- Appellant
Versus |

Head Mistress G.G.H.S School Gari Usman Khail Dargai Malakand
and others e Respondents

Muhammad Hamid Mughal.......................... ...Member(J)
Mr. Hussain Shah .......cc...olil [P Member(E)

JUDGMENT

Mr. HUSSAIN SHAH:-Learned counsel for the appéllant and Mr..

Muhammad Jan learned Deputy District Attorney for the respondents
-present.
2. The instant appeal has been filed U/S 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against the impugned order No.

4955-59 dated- 30.10.2018 of the re‘sponden.t No.2 and the impugne_(f
order dated 15.11.2018 with prayer that the above mentioned two (02) |
impugned orders mﬁy be set aside and the appeal may be accepted' with :
direction to the respondents for the payment of the arrears of the saléry -
and conduct an inquiry against the respondent No. 1 & 2 for misuse of |

their ofticial powers and committing the violation of the fundamental-

rights of the appellant and her minor children on the basis of the facts &
grounds as noted in the memo of appeal.

3. The appellant was serving as a PET in the GGHS Ghari Usman

| Khail Dargai Malakand since 1999 while she ‘was serving in the same .7~
| ‘ | .
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school for the Tast twenty ( 2(_)') years. She was posted out vide impugned
order dated 30.10.2018 by respondent No.2 which.‘ was delivered to the
appellant on 07.11.2018. Being aggrieved by this order she preferred a

departmental appeal on 14.11.2018 before respondent No.3 which was

referred back to respondent No.2 for submit'ting detail report on

15.11.2018. Where after the instant service appeal waé preferred on’
18.12.2018. |

4. The learned counsel forv the appellant contended that the impugned
order of 30.10.2018 was issued on the behalf of respondent No.l by
respondent No.2 on malafide intentions, without merit and in violation of
tundamental rights and service discipline. Further contended thai
respondent No.l the Headmistress of the school was involved in
inappropriate attitude and behaviors with the appellant and the appellant
was despite performing he1; duties subjécted to misbehaviors. Further
conténded'that the appellant is a cardiac patient and has minor children |
and a jobless husband. Being PET the respondent No.1 were asking her to
attend the classes of subjects in addition to her PET job. He further stated
that the appellant used to attend such additional classes over and above
her job description and delivered good result in e*a111inati0n in her
subjects. Furl:her informed that the appellant lodged comfalaints against
respondent No.l to highér authorities resultantly an inquiry was
conducted in which the inquiry otficer recommended that a warning be | -
issued to the Headmistress (respondent No.l-) on grounds of loose
administration and with direction to cooperate witﬁ her subordinate staff
and keep conducive and peaceful environment for‘ teaching learni'ng
process. It was al‘so recommended that the appeilant may be warned to
extend cooperation with respondent No.l. The learned counsel for the

appellant further contended that the appellant was posted out vide
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impugned‘ order dhted 30.10.2018 while respondent No.1 is still workihg |
as the Headmistress of the same school.

5. Learned- Dei)uty District Attorney contested the facts, grounds of
the appeal and arguments of the learned counéel for the and statéd that the
transferred of the éppellant was caused by her own conduct as she was
not cooperating with respondent No.l, consistent refusal to take classes
other than her own subject specifically the classes of those teachers who
were on leave for one reason or other. The dispute betwéen the appellant
and the Headmis-tres's (respondent No.1) was disturbing the environment

of the education and learning of the children in the school. Moreover the

appellant was serving in the same school since 1999, for almost twenty

(20) years. Vide impugned order the appellant was posted to the school

located in her own village in the same premises. Moreover it was
contended that four (04) inquiries were conducted and where-after the’
appellant was transferred to her home station. Hence no malafide has
been committed by the respondent as the post of PET at GGHS Dargai is
in BPS-15 and the post in GGHS Ghari Usman Khail has been filled by
another PET in the same grade. As regarding- the action on the part of the
respondent on her departmental appeal the same was not finalized as the
. . 0‘ﬂM

appellant filed the instant service appeal while action of her appeal was
under process.

6. | Arguments heard. File perused.

7. After the detailed scrutiny of the documents record on file
arguments and counter arguments of leamed‘counsel for the appellant,
and learned Deputy D'istrictl Attorney, this Tribunal observes that the
appellant has completed almost twenty (20) year service in the same

premises so the grounds on which the appellant has based her appeal are

not sufficient to seek favor from this Tribunal specifically keeping in
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view that th&*schoolto whichshehas been posted is at her village and at
a distance of six (06) kilometer from her previous school.” |

8. This may observed that as per materiAal‘on file, respo}ndent No.1 has |
failed to _maintain discipline in the school and she lacks admini-strative
skills in maintaining cooperation with the staff and teachers. As the first
inéuiry conducted in the case the inquiry officer rec’ominended that
warning may be issued to the Headmistress (respondent No.1).

9.  1In view bf the above discussion Awe aré of the considered view to
dismiss the present service appeal with the observation tﬁat the
respondents may also consider the posting transfer of the fespondent
No.l. Parties are left to bear their own costs. File be consigned to the.
record room'.

Disposed off éccordingly.

e VA

& .
" (Muhammad Hamid Mughal) (Hussain Shah)
Member Member _
Camp Court Swat - Camp Court Swat.
ANNOUNCED

03.02.2020
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- 06.01.2020 Husband of the appellant on behalf of the'app‘gllant
‘ present. Mr. Usman Ghani, District Attorney aldngv‘vith M/S
Bashir Ahmad, Headmaster and Sher Azam, Assistant for
official respondents No. 1 to 4 and husband of private
- respondent No. 5 present. |
Vide order sheet dated 03.09. 2019, the case was
ad]ourned on the request of husband of the appellant at cost
W:mes 1000/- but today neither counsel ?(;?":Ile appellant is
présent"nor cost has been paid so far and the husband of the
";,\,_, . appellant again requested'for adjournment, therefore, last
| chance is given to the appellant to produce counsel on the
' next date positively with further dire’ction to pay the cost on
that date. Case to come up for arguments and payﬁlént of cost

of Rs. 1000/- on 03.02.2020 before D.B at Camp Court Swat.

- ' : U
¢ @Eﬁl | N Y-
(Hussain Shah) (M. Amin Khan Kundi) .

Member ‘ Member
Camp Court Swat ' Camp Court Swat
03.02.2020 Learned counsel for the appellant and Mr. Muhammad Jan

learned Deputy District Attorney for the respondents present. Vide
our detail judgment of today of this Tribunal placed on file we are of
~-the consndey view to dlsml% }épeal with the observation that the

a\se ‘et fo ;
1esp0ndentgma)\//con51der the postmg & o{-the respondent No.l &3%5:2

F 1le be consigned to the record room.

LA

(Muhammad Hamid Mughal) (Hussain Shah)
Member Member
, Camp Court Swat Camp Court Swat.
ANNOUNCED.

ke 03.02.2020




Seryice Appeal No. 196/2019

05.11.2019 Counsel for., the appellant present. Mr. Riaz Ahmad |
Paindakheil, A551stant AG\ alongw1th Mr. Sher Azam Khan,
Assistant on behalf of ofﬁ01al respondents No. 1 to 4 and Mr.

Imtiaz Khan, husband of prlvate respondent No. 5 present. .. .

Husband of prlvate respondent No '5 requested for adjournment
on the ground that he is gomg to engage counsel. Last chance is
granted to private respondent No. 5 for arguments. Adjourned to . - -

04.12.2019 for arguments before D.B at Camp Court Swat..

(H‘ugs{ft):l S'ha'h) S o %undl)

Member =~ ¢ Member
Camp Court Swat- - ~. . Camp. Court Swat
04.12.2019 Lawyers are on strike on the call of Bar Association. -

Adjourn. To come up for further proceedings/arguments on

06.01.2020 before D.B at Carnp'Cou.tt, Swat.
O

Member ‘ . Member _
Camp Court, Swat




\“’ ©03.09.2019 | Jebhanzeb husbandofthe appellant on behalf of appellé:nt,' .
| | | present. Bashir ;Ahmad husband of respondént No.l on bchalfl, .,of'-
respondent No.1 present. Sher Azanﬁ Khan Assistant for ofﬁéial
- respondents present. Husband of the appellant seeks-adjournmént'
on the ground that learned counsel for the appellant is not a\(ailat;le.
Being a case of transfer posting, adjourned at the cost of payment of .
- Rs.1000/- to be paid on behalf of appellaint to the reépbndents. L"'asté | S e
"Spportunity is granted.:" To come up 'for‘zir”g‘”i‘*i“ﬁi:"ents on 07.10.2019 A

before D.B at Camp Court, Swat.

Husband of the appellant submitted an application for transfer of
the present service appeal to Principal Seat Peshawar. To also come -

up for arguments on the said application on the date fixed.

Membef - o . '§efn’1ﬁe'r -

Camp Court, Swat.

07.10.2019 Counsel for the appellant and Mf. Anwar-ul-—H:aq', Deputy
' District Attorney alongwith Mr. Bashir Ahmed, Headmaster forg
official respondents No. 1 to 4 present. None présent on behalf of’

private respondent No. 5 therefore, notice be issued to her for . "

attendance and arguments for 05.11.2019 before D.B at Camp ;,l

Coﬁrt Swat.
- \
(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member - :

Camp Court Swat Camp Court Swat




10.06.2019

02.07.2019

- A

Learned counsel for the - appellant presént. Bashir Ahma@
Headmaster and Toseef Ahmad Litigation Officer present. Reply on
behalf of official respondents submitted. Written reply on behalf of

private respondent No.5 not received.

P'osting transfer order has been made impugned in the present service

appeal, as such the preseﬁt service appeal is assigned to D.B for furtherl

proceedings. Fresh notice be issued to private respondent No.5 for reply
ey iy

before D.B on the date fixed as 02.07.2019 at Camp Court, Swat.

@/‘

o ' Member
Camp Court, Swat.

Husband of the appellant oﬁ behalf of the appellant

present. Mian Amir Qadir, DDA alongwith Mr. Muhammad
| Bashir, HM for respondents. present.' Arguments could not be
heard due to general strike of the Bar. Adjourn. Case to come up

for arguments on 03.09.2019 before D.B at camp court Swat.

af/ &\D %
Member Meémber
Camp Court Swat
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05.04.2019
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Security & Process Fes .
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£ 07.05.2019

S —_

P

Learned counsel for the appellant present. Preliminary

‘arguments heard.

The ‘appellant has filed the present service appeal being
_aggrieved’ against the posting transfer order dated 30.10.2018
regarding her transfer from Government Girls ngh School Gari
_Usman Khel Teh51l Dargai to Government Glrls ngh School

Darga1
. It transpired that vide impugned posting transfer order the
appellant has been transferred from one school to another at the
. same station. In the interest of justice, the p“resent' service appeal
is admitted for regular hearing subjecr to all legal objectic;ns. |
The appellant is directed to deposit . security and process fee
. within 10 days. Thereafter notices be issued to the respondents
reply/comments To come up--for  written

for written

reply/comments on 06.05.2019 before S B at Camp Court Swat.-

Member
Camp Court, Swat.

Appellant with counsel present Written reply not submitted.
Bashlr Ahmad Headmaster representatlve of respondent No.2 and
Toseef Ahmad Litigation Officer representative of respondent
No.3 absent. Postmg transfer order is made nnpugned in the .
present service appeal. Notice of attachment of salary be 1ssued to"
Fresh issued to the

the absent notice be

representatives.
respondents for submission of reply/parawise comments. Adjourn.
To come up for written reply/comments on 10.06.2019 before S.B

at Camp Court Swat.

embei |
Camp, Court, Swat.
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Form-A ‘ . o “’—

FORM OF ORDER SHEET
‘ Court of -
Case No. A 196/2019
S:No. | Date of order Order or other proceedings‘with"signature of judge
- | proceedings ' ~ .
1 K 2 3
. 12/2/2 019srer, The appeal of Mst. Shahida Hassan %ngtted today by Mr.
| Rahim Khan Advocate may be-entered in the Institution Register and put
up to the Worthy Chairman for proper order Xlease.
REGISTRAR " >-| > 1 ;
7. i 5—/ ),; [(% This case is entrusted to touring S. Bench at Swat for preliminafy

hearing to be put up there on A ——OL( -2/ 9_
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Reference your reply submitted in response to our observations, it is reiterated that the:

objection/observations raised by this office have not been removed and still stand as it is:

-“the appeal, in hand, is premature and cannot be entertained/processed by this office
unless and until the objections are removed. There is no final order; annexure-H is
original impugned order but not a final order of the appellate authority”.

The appeal, being premature, therefore, returned again in original and be submitted when
cause of action arises the matter.

'No. Hé /S.T,

Dt. [3_.‘ F o[ /2019 \
REGISTRAR —

SERVICE TRIBUNAL {
'KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Rahim KZan Advocat_eL

District CoL/rt Buner.

vl




This is an appeal ﬁled by Mst. Shahlda Hasssan today on 1712730 %'“?a“?ﬁsts he order

: dated 30.
14, l] 201

10.2018 against- which she' preferred/made departmental\app ’@%&é‘?\aﬁon on
8 the period of mnety days is, not yet lapsed as, per section 4 of cthe Khyber

Pakhtunkhwa Service Tribunal Act 1974 which 37 premature as laid do@n in </ Bauthorxty
reported as 2005-SCMR-890. - o Sy

. - As such the instant appeal is returned in original fo the appellant The appellant would be

at liberty

to resubmit fresh appeal after maturity of cduse of action and also removing the

following deficiéncy. ) - - . ' .

J1-
2-
3-
4-
5-

6-

Memorandum of appeal is not sighed by the counsel.

Affidavit may be got attested by the Oath Comrmssmner

Annexures of the appeal may be flagged.

Annexures-A & B of the appeal are mlssmg N
Annexures of the appeal are not in sequence which may be annexed serial as
mentioned in the memo of appeal.

Six more copies/sets of the appeal along with' annexures i.e. complete in all respect?”
inay also be submitted with the appeal.._ - -

*

NodyoS~ /ST, L S (

Dt € 14-/2018 , ,

b 8-~"REGISTRAR

" SERVICE TRIBUNAL
. R ‘ .. KHYBER PAKHTUNKHWA
‘ J ; PESHAWAR.
M" ANeLXNnifL ;(5“&1} IAG'V : . ‘

:Diétt. Cofrt Buner.

R S wdawwﬁw o
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTONKHWA PESHAWAR.

& " sarvice Appeal No. l fié /201@

VERSUS

S ""f:)"\\“ ’55,,

&”ﬂ"y “ e

Mst, Shahida Hassan Head Mistress and others..
. - ngt“‘
INDEX. o
S.No | Description Annexure | Page No.
1 | Memo of Service Appeal 167
’ 2 Affidavit 07
3___ | Addresses of part:es o8
4 Application for temporary injuncﬁon to susbend the oG—/2
operation of order impugned dated 30/10/2018.
47 | copy of appointment order oF . WWM . 7L 7 /7 '
5 Copies of testimonials of the appellant ' “” IR—78
6 Copies of diagnostic and treatment papers of the appellant “” 76— 3
7 Copy of application dated 28-11-20118 of the appellant for “D” Oo-3%2
requisition of attested copies of inquiry etc if any. - QW .
_ W Y locn . 2 2 5 =_ X Zt
8 Copy of lmpugned order dated 30-10-2018 of respdt No.2 “E” &6-3¢
9 Copy of departmental appeal dated 14-11-2018 “F” R6-37
10 | Copy of time table “G” 58 —
'11 | copy of impugned order endorsed by respondent No.3 “H” IqE40
dated 15-11-2018 ¢ Cofptf OF bty 20154 I §1 L4,
28-11-018 6F Regp, -+ JobDtsertptior . |~ Qo
— . ¥ ) -
12 | Wakalat Nama ’ 43 4 §
Ve
Appellant
Through Couns

ADVOCATE
HIGH COURT PESHAWAR

Office; at Distt; Courts DaggarBuner.

Cell= 03439049185 -
Dated;12//12/2018.
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'BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTONKHWA PESHAWAR.

Service Appeal No. lﬂé /201(?

Mst, Shahida Hassan PET Govt; Girs High School Gari Usman Khail Dargai
“ Distt; Malakand at Batkhaila . “ APPELLANT” Khyber par,

ervice Ty

’1tukbw
ribun:yg a

VERSUS Diary No._E_@

1. Head Mistress G.G.H.School Gari Usman Khail Dargai Malakand, Datea-&iz—i-a /8 -
2 D.E.O Female Malakand at Batkhaila. B

3 Director Elementary& Secondary Education Khybar Pukhtoonkhwa Peshawar.
/( 4 Secretary Elementary & Secondary EducationKhybar Pukhtoonkhwa Peshawar.
5 Seema (NTS APPOINTEE) PET GGHSS KOT Distt; Malakand.

“Respondents “

SERVICE APPEAL U/S 4 OF THEKHYBER PUKHRONKHWA , SERVICE TRIBUNAL

ACT 1974, AGAINST THE ORDER IMPUGNED, Endors; NO.4955-59
DT,30/10/2018,ISSUED BY THE RESPONDENT NO.2, WHEREBY, THE

APPELLANT, BEING PET BPS 15, HAS WRONGLY BEEN TRANSFERRED ON
ADMINESTRATIVE GROUNDS,TO the G.G.H.S.DARGAI ,ON WRONG POST OF

BPS 16,WITH OUT PROPOSING HER COUNTERPART ,ON MALAFIDE INTENTION

AND ILL WELL, JUST TO DISLOCATE AND DISAPPOINT, THE APPELLANT,.FOR NO

FAULT OF HER, WITHOUT REASONABLE GROUNDS OR JUSTIFICATION. AGAINST

WHICH THE DEPARTMENTAL APPEAL OF THE APPELLANT dt,14/11/2018,BY THE

WORTHY RESPONDENT No.3 , WHILE CONSIDERING, FAVOURABLY ON GOOD
Fil%dto-dayWE’-’- ,HAD ENDORSED COPY OF THE IMPUGNED ORDER ON dated, 15/11/2018,
IMPUGNED,(got un attested copy on dt,18/11/018), FALLOWED BY AN OTHER

Re 'stp?r LETTER ALSO, DATED, 28/11/2018, WHICH THE RESPONDENT NO.2, HAS NOT

1>
"7 COMPLYINGWITH ,JUST TO KEEP THE APPELLANT , BEING CARDIAC PATIENT ,IN
AGONIZING STATE FOR UNLIMITED PERIOCD AGAINST THE LAW. WHILE,

L}
~ _B%  ADDITIONALLY, IN VIOLATION OF STANDING RULES AND INSTRUCTIONS OF THE
O/ 8‘% LAW AND PARLEMENTARY AFFAIRS & HUMAN RIGHTS DEPARTMENT K.P,S
8  LETTERS DATED 26/3/2012 FOLLOWED BY 11/12/2012, BY VIOLATING THE
8 FUNDAMENTAL RIGHTS, OF THE APPELLANT AND HERE, DEPENDENTS,
2 é. MONTHLY SALARIES OF THE APPELLANT,HAS ALSO BEEN STOPPED AND
i’{ “  ATTACHED SINCE 10/11/2018. JUST FOR UNLAWFULL AND UNDULY TORTUR OF
/20 THE APPELLANT AND HER DEPENDENTS FOR NO FAULT OF HER/THEME.
' Respectfully sheweth;

PRAY IN APPEAL

On acceptance of the instant service appeal of the appellant,being cardiac patient , the
transfer order impugned, End; No.4955-59 dated 30/10/2018, passed by the respondent
No.2, totally based ,on mala intention and ill well, which falls against the interest of public



(2)

‘%eres& and also is against the interest of the students of both the schools too, passed on
administrative grounds, disapproved by the worthy respondent No.3 , vide his
aforement:oned endorsement, dated,15/11/2018, bemg not complied w:th 1,50 far and is still
on ground, too, may graciously,, both be set aside, in favour of the appellant with further
relief as this august Tribunal deems suitable and fit, under the law and policies exist, may
also be granted to the appellant. and directions for the payment of the arrears of the so
attached monthly salaries from the due date and future continuously payment, withoui any
break may also be issued to the respondents No.1 & 2} by i ;mposmg special cost and damages
on them

The Respondent No.4 may also be directed,to arrange inquiry against the Respondents No.1
& 2, for miss use of their official powers and violation of fundamental rights of the appellant
and her five minor school going children and a jobless husband, by un lawfully stoppage and
attaching the monthly salary, of the appellant depending on, for further proceeding agamst
them.

FACTS.

1. That the appellant has performing her duty‘ for about the last twenty years
with great keen and devotion by maintaining the duly punctuality . She
always remained almost obedient to all of her bosses.As no compiaint has
so far been made against her.. Copy of appointment order is annexed as
“A”,

2. That the appellant has gained and have a handsome academic and
professional qualification ie M.A, B.ED , M.ED and DPED and by dint of that
she always gets hundred percent results of her duty as teacher. Copies all of
her testimonials are annexed as “B”.

3. That the appellant having five(5) schools going children and a jobless
husband.. So she has to look after and satisfy numbering six dependents
too, apart from her official duty and always remained under stress of huge
responsibilities being cardiac ailing female sexand teacher.While her
adjustment in present school, GGHS Gari Usmankhail, was most helpful and
useful towards both of her duty and family set up, being cardiac female
patient .

4. That the attitude of the respondent No.1,remained rough and negative for
no fault or blunder of the appellant. She constantly disgraces and
degrades the appellant, not only in presence of her colleagues teachers,
but also of her pupils too, which resultantly caused un due tension to the
appellant. So consequently, the appellant, became cardiac patient and is
under treatment of cardiologist, for which she(the appellant)reserve the
right to sue against respondent N.1Tzfor claiming of damages in a competent

X7




(3)
forum/court .For ready reference, copies of diagnostic and treatment
papers{available) are annexed as “C”.

. That the respondent No. 1, always remained in her negative activities and

efforts against the appellant which has badly suffered the decorum of the
school and also owing to that she cannot pay her due attention to the
school administration and other important task. Which needs impartial
inquiry as the respondent No.2 wrongly supports that too. Which will
badly effect the school atmosphere if not timely intervened .

That without any lawful justification or fault of the appellant, she has been
condemned un heard, and transferred , to GGHS Dargai, just on mala fide
intention and ill well, vide the order impugned dated,30/10/2018, passed
by respondent No.2, delivered on dated,07/11/2018, being falsely basing
to be grounded the action impugned as an administrative one, which the
appellant by challenging the same preferred and filed departmental appeal,
on dated 14/11/2018, before the respondent No.3, who being competent
authority despite sitting aside the same and asking the respondents
concerned, No.1 & 2, to stop 'un due mala fide activities against the
appellant, (who is dutiful and obedient in fact to both of them, ie res; 1 &
2), respondent No.3, by gobd well | endorsed copy of the order impugned
on 15/11/2018,while considering departmental appeal of the appellant,

though was favourable but the same could not prove favourable being not
complied with and disobeyed it .Because due to the same the appellant
had become again/ on the mercy of the respondents No.1 & 2.Who without
any intimation or notice to the appellant , at the most earliest stage have
stopped and attached the monthly salary for about 20 days of the month of

November ,2018 and infull onward, unlawfully and unconstitutionally ,

being in violation of Fundamental human rights . Hence the appellant

having no alternative efficacious adequate remedy, except to file the instant
service appeal/on the following grounds among other inter alia .

GROUNDS

A. That both the orders impugned dated 30/10/2018 and stoppage/
attachment of the monthly salary of the appellant,is totally based on
mala fide intention and ill well ’of the respondent No.1 and 2,-whilg, just
to spoil the handsome service carrier of the appellant and is against the
public interest too. While the endorsement impugned dated 15/11/2018
of the respondent No.3, being not straightaway the sitting a side of the



S

s
o o

T

-

¥

et

iy



(4)
order impugned to which the res; No.3 was full competent was also Bf
no helpful to the appellant, henceis also liable to be set aside in addition
to the order impugned.
| | et OF

. That both the order impugned dated 30/10/2018 and mizg/ppggg[
attachment of the monthly salary of the appellant are un authorize being
not APPROVED and favoured by the appellate authority/respondent

No.3 while referring the departmental appeal of the appellant with the
remarks “ Request of the appellant may be considered *“ hence the
order impugned has lost its legal value and is no more effective in
the eyes of law.While the subsequent letter dated 28/11/2018 was
more authenthication of the same plea . copy annexed.

. That the order impugned dated 30/10/2018 is one of which has been
passed on administrative grounds but as required under the Efficiency
and Disciplinary rules 1973 and other relevant laws, no show cause
notice, either 1% or final has been given to the appellant. Neither she
has been given any chance of personal hearing, but even, no inquiry has
been conducted .Hence the order impugned is also not tenable but liable
to be set aside in favour of the appellant on this score. .

. That the order impugned dt,30/10/2018 has been passed, being an
Ex parte and also the action, impugned, has been taken, is on mala fide
intention and ill well . So the appellant has been condemned unheard

being falls against the standing principle of law_and justice. The

respondent No.2 , has also misused their official power against the
mandate, vested in her and totally acted against the public interest while
passing the order impugned, to which she was not entitled and
authorized to do so . Hence the same action impugned including the
stoppage of salary impugned both are against the law and justice on
this score too and liable to be set aside.

. That no impartial inquiry was conducted before passing of the order
impugned, dt,30/10/2018, except once an inquiry was proposed to be
conducted against the appellant through a stranger male person, who
accompanied the Miss,, Shaheen bagum SDEO (F) Batkhaila had
attended the GGH school Gari usmankhail, but when the male




~(5) S .
concerned did not identify himself , that who he is, the appellant had
refused to join the proceeding of the said proposed inquiry . Hence the
same was also not conducted on this genuine account and reason.

That the appellant remained obedient to all of her bosses, including the
respondents No.1 & 2 and also she remained cooperative to all of her
teaching and other colleagues. The appellant being Master of Education
while taking the period of her other colleagues and also extra periods of
English ,Pashto and Islamiyat etc as a routine, in addition to her own
periods and duty of PET, had always been achieved 100% goal and
progress. So allegation of disobedience or noncooperation which was
orally intimated all were mere a lame excuse. So the same was just
based wrongly for passing the order impugned because nothing has in no
way proved against the appellant, and therefore she is innocent.

. That vide the order impugned dt. 30/10/018,the appellant has been
wrongly transferred against a wrong post of Senior PET BPS 16,
without proposing any alternative/substitute or counterpart, of the
appellant, which is against the posting and transfer policy exist. So
the present school of the appellant was left without PET by passing
the order impugned. While just recently after lapse of more than 90 -
days a junior most PET HAVING HARDLY SERVED ONLY A PERIOND
OF A YEAR,made as respondent No.5, has transferred PRE MATURE
AND WITHOUT HAVING RIGHT OF TRANSFER ,( copy of which is not
being handing over to the appellant.) being near and dear to the
respondents No.1 & 2, being also an act of irregularity as there is no
vacant post of PET, while the appellant has not so for relinquished /'
her charge keeping in view the remarks and letter of the respondent
No.3, being competent superior authority to whom both the
respondents NO.1 & 2 are subordinates . Therefore the ACTION AND
INACTION OF THE respondents No.1 & 2 are totally against the law
and policy and is a committing of gross irregularity, which needs
impartial inquiry. However the order impugned being also against the
interest of both, public and of the students too, may be set aside in
favour of the appellant.

. That the departmental appeal of the appellant though was so genuine
that by considering the same, the order impugned, could be straight
away set aside. However the worthy Respondeni No.3 had endorsed
vide endorsement impugned, dated 15/11/2018, to the respondent No.2
for the same purpose may be on good well }being alternative of the
farmer. How ever the respondent No.2, by disobeying by it, and an other



(6)

letter dated 2?11/2018 of respondent No.3, as the same is still pending

on her mercy and grace for no valid reason, except to keep the- appellant

in further agony wrongly agamst the law and therefore the salary of the

appellant in the same un lawful sequence has been stopped in violation

of all rules, regulations and policy, and of the fundamental rights too.
" Which is not sustainable in the eyes of law.

. That further argument supporting the instant appeal will be made with -
due permission of this honourable Tribunal at the time of arguments,

Therefore it is humbly prayed that on acceptance of this service appeal
the order impugned dated 30/10/2018 and other if any passed wrongly,
for premature and unlawful transferring of the re'spondent’No;S ahd' .
letter impugned endorsement of-réspondent'NoB, dated,15/11/2018,
which did not comply witI} may graciously be set aside from the date of
its issue }with the directions to the respondents No. z’to re{ease the
monthly salary of the appellant from the due date and: pay,without
further hindrance for future. And the respondent No.4 may be directed -
to arrange inquiry committee and take further initiatives against the -
respondents No.1 & 2 . with further relief in favour of the appellant if
available under the law though not specifically prayed for)in the instant
service appeal) may be granted to the appellant.

APPELLANT

Through Counsel

ADVOCATE
HIGH COURT PESHAWAR
Ofﬁce; at Distt; Courts'DaggarBuner.
Cell= 03433049185
. Dated;01 /02/20189.
Certificate

It is to certify that the entire contents of this service appeal are true and
correct and that nothing has been concea ’

APPELLANT
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ilél’:’FORE THE SERVICE TRIBUNAL KHYBER PUKHTONKHWA PESHA WAR
~Service Appeal No. /2018.
Mst, Shahida lilassan VERSUS  Head Mistress and others..
AFFIDIVATE

I, Shahida Hassan PET Govt; Girs High School Gari Usman Khail Dargai Distt;
Malakand at Batkhaila / APPELLANT”, do hereby solemnly affirm and declare on
oath that the entire contents of this service appeal are true and correct, And that
neither such like service appeal on the same subject matter or issue has earlier
been filed by appellant nor on the same subject is pénding before this
Honourable Tribunal.

Appelldnt /Deponent.
CNIC= 1 S/ -278545 7-6

ATTESTED

- Gohar Afi Advocate
Oath Commissioner

Distt: Courts Daggar Buner /l
No: -4 Date: =)
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YEFORE THE SERVICE TRIBUNAL KHYBER PUKHTONKHWA PESHAWAR.

Service Appeal No. ___/2018. |

)
LS

Mst Shahlda Hassan VERSUS Head Mistress GGHS Ganusman khail Dargai and others.

L3 -y Eaal Y ‘
LT
N - | ST
- ADRESSES OF PARTIES S ' “"ﬁ ::' r"

T
T

 Mst, Shahlda Hassan PET Govt; Glrs High School Gari Usman Khail Dargal J v +7 -._r;. $
Distt; Malakand at Batkhaila. - “ APPELLANT - | ¥,

 Head Mistress G.G.H.School Gari Usman Khall Dargal Malakand,
D.E.O0 Female Malakand at Batkhaila. .
Director Elementary& Secondary Education Khybar Pukhtoonkhwa Peshawar.
Secretary Elementary & Secondary Education Khybar Pukhtoonkhwa Peshawar.
Seema (NTS APPOINTEE) PET GGHSS KOT Distt; Malakand.
“Respondents “

© 0 N R

APPELLANT -

Through Counsel =~ ‘\ HIM KHAN
' ' ADVOCATE
IGH COURT PESHAWAR
Offlce, at Distt; Courts Daggar Buner. -
- Cell= 03439049185
Dated;01 /02/2018.
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BEFGRE THE SERVICE TRIBUNAL KHYBEf?éPUKHTONKH WA PESHAWAR.

a ¢

Service Appeal No. /2018.

Mst, shahida Hassan PET Govt; Girs High School Gari Usman Khail Dargai Distt;
Malakand at Batkhaila . “ APPELLANT”

AW N R

VERSUS

Head Mistress G.G.H.School Gari Usman Khail Dargai Malakand.

D.E.O Female Malakand at Batkhaila.

Director Elementary & Secondary Education Khyber Pokhtoonkhwa Peshawar.

Secretary Elementary & Secondary Education Khyber Pokhtoonkhwa Peshawar.
“Respondents “

APPLICATION FOR INTEREM RELIEF IN A SHPE OF SUSPENDING THE OPERATION THE
ORDER IMPUGNED END; 4955-59 DATED 30/10/2018, PASSED BY RESPONDENT No.2
WHEREBY THE APPELLANT WRONGLY ON MALA FIDE INTENTION AND AGAINST
THE PUBLIC INTEREST HAS BEEN TRANSFEED , WITHOUT COUNTER PART ,AGAINST A
WRONG POST.

Respect fully sheweth;

1. Thai the service appeal of the applicant /appellant is being filing before this
Honourable service Tribunal, And no date in the same is fix.

2. That order impugned dated,30/10/2018, has beer passed , on administrative
grounds on mala fide intention and ill well of the respondent s No.1 & 2, by the
respondent No.2, as the applicant fappellant has committed no blunder or mistake
. As she is dutiful and punctual and alsc remained obedient to both of the
respondents . Hence strong prima facie case .(is in favour of the
applicant/appellant. %

3. That the order Impugned dated 30/10/018, passed by respondent No.2 is totally
falls against the public interest and also against the interest of the students of
both the schools concerned ; because the transfer impugned of the
applicant/appeflant is against the hlghef/wrong- post of BPS i6while the
applicant/appellant is PET B-15. And by proposing no counter part of the
applicant/appellant , the present school of the applicant/appellant has been left
without PET i.e vacant. So BALANCE OF CONVENIENT is aiso in favour of the
applicant /appeilant

4. That the applicant /appeliant is a female gender, cardiac patient , depending over
five school going chiidren and a jobless Husband . 50 the presert adjustment of the
applicant/cppellant , in the present schoo! of the applicent fappellant ,surely will
sustain IRREPAIRABLE 1LOSS kbeing ailing female teacher , feeding six family
members. _ _ _

5. That further supporting argumenis , will be made during the session of arguments
with the permission of this Honourabie Tribunal .

Therefore it is most humbly prayed that on acceptance of this application the
order impugned dated 30/10/2018 may be suspended and further relisf to which

(Coitd2 2 27l )



the applicant/appellent.is éntitle under the iilés may also be grantéd in favour of

. Ty

the applicant/appellantthough not speg ific ayed for.

ADVOCATE
HIGH COURT PESHAWAR
Office; at Dist{; Cour}s DaggarBuner.
Cell= 03439049185
Dated;12//12/2018.
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PROVISIONAL RESULT CARD .

Serial E\’o; balzll

Name : BHAH DA ilra‘%}//_’ Roll No. | LAV640245 ! o
Father's Name HUSS"’_’P“ Q“‘;"[-- o “Registration No. OFNMDO1166 ] I
Addross ™ L RHARKAT F.0 DARGAT Final Semester | BPR—2014
. DARGA ! - : ) : o
Tehsil MALAKAND , . A g
'District EBACHLLOR OF EDUCATIONIE. ED) :
nas successiully completed .
The detail of passed courses is ns under:
N Course i Murks J
Scmester Code Title of Course Maximum | Obtained
AUT—- 12] 0513! sCronL ORGANIZATION 100 55
AUT— 13| 0651 ENGL ISH (COMF SDRY ? ’ 100 &4
' i} '. n ,
AUT— 13| 0%18| EDUCATIONAL PEYCHDLOGY' & CURRICULUM 100 58 J
T o5 LT
L . .
AYUT~ 13| 0512 PERSFECTIVES C'JmF EDUCATION 100 &5
. o TEY | >
AUT—~ 13| 0652 1 B.aM, PAV\IST@N AND MODERN WORLD 100 54 .
R ;
AUT— 13| 0514 EVALUATION, GUID CE & RESEARCH 100 58 . O :
3 AR NG ™ R 100 &9 )
l { Department Of Examinations i
1 L% Sl ( 4 i bedtidn R SHOP 100 85
z_ﬁéggfi‘ ERIF oo | 89 | W
b Certificate/Pegree/vi

bearing Sr. No. ¢
Checked & Found Cor
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- R CC,\'L:!\ (‘5/\'}\
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EGHS e BEMS |

-

CREDITS: e w Total Marks / Obtained P00 7/ y{a"/"
Result Declared on JARUARY 1é4, 201 !15/ Pereentage / Crade &5H3 [E 3
Date of issuc JANUARY 20, 2016 & O

{0
s

i/
o i Controlier of Examinations
Disclaimer: £ r
This result card is issued provisionally, errors and omission cxcepled, as a nolice only. Any entry appearing in this card docs not itself confer any
right or privilege on a candidate for the grant of ccrtil'w:llc!dcgr?c:'diplmna, which will be issued under the rules/regulations on the basis of the

original record of the university student.
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Serial No 159309 ~ Roll No.ﬂ - ' BC65’7139 T
. : Registration No. 0?}«@01166
Name SHAHIDA HASSAN - Enx.:ollm'en't'{_:Séme"ster SPR-2015° %
- Final Semester’ ; AUT-2016-

Father's -Name HUSSAN GUL

Address VILL KHARKAI P.O DARGAI o
Tehsil DARGAT' U : T
District MALAKAND S
, . MAS R OF EDUCATION ( M.ED
has successfully completed. TE (X ) -
. TEACHER EDUCATION - o

The detail of passed courses is- 'as under

Semester | Course Title. of Geurses Marks . . -.
Code - ) ) Maximum | Obtained
SPR- 15 0831 FOUNDATIONS OF EDUCATION v Ew 100 63 o
SPR- 15 0837 EDUCATIONAL RESEARCH ;i ° N © 100 .60
SPR- 15 0838 CURRICULUM’ DEV‘ELOPME&T-'& msmvenou’s - | 1oo- 7|TUs8TTTT i
SPR- 15 0840 Enucmxom psycz{ox.omr Na T ‘:.: © | ro0p | 55"~
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SPR- 16 6553 TEXTBOOK vzvzﬁomm—ﬁ 2 | | 100 61
_AUT- 1§ . 0B26 ::«QMAPY EDUCATION c,:; : B : ingG 70
Yeo¢ —2 - : C
. AUT- 16 0827 _ SECONpARY EDUCATION{ oo, v CE 100 . 62
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Credit Hours 36 7 ) Total }J}//Obta:.ned ©-1200 / '749 S

Result Declared on OCTOBER -107,2017

’ N Percentage/Grade 627, /.B.
Date of Issue ° OCTOBER 19,2017 / : '

/nhf?"}//_'{{" |
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Disclaimer:
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Coloar Doppier Echocardiography X

g —— '».-:
Aman Plaza Opposite DIG House Malakand Road Mardan ?
. 1 : +0324-844640 W IR
Patient Name: [prs Jehan Zeb . 62 §“MAY 018 .

.
o SO ¢
s

-

Sex:  [Female_|

I cight: [aduit . R
Ref-By:  [DrH.Rahman | Address:  [Dargai Malarane L : P
Left Vent Diastolic Dimensio sdloppler;Study B G |Regurgitation,
Left Ver.vt S}fstolic pim'ension 3.0 ' ! ' ) fBe aiéaiMé?ﬁ‘, s T
Left Atrial Dimension 32 [ 40 Mitral Voo o et SENwatol 36 ok
Right Vent Dimension 2.2 2.6 | |Miral Vaive Peak 0 0 -
Aortic Root Dimension 2.6 37 Tricuspid Valve Peak . 0 | o ———-
Inter Vent Septal Thickness 09 1.1 Aortic Valve Peak 0 ) —
Left Vent Post Wal] Thickness 0.9 1.1 i
VSD Size 0.0 - Pulmonic Valve Peak 0 0 —— ]
! LPA Size 0.0 — VSD(G) 0 —
- RPA Size 0.0 - RVSP 0 — Kh
u : LV Fractional Shortening % - 30.2 — Vi
i LV Ejection Fraction % 66.5 —— 0.0 - |
L |Mtarvane Area (2D) 0.0 — p
| Comments on M-Mode / 2D:
L LA /LV/RV are normal in size,
1 Normal valvular stryctutes.
Good LV function, o
P No 'definite Segmental wall motion abnormality seen, "
' No pericardial effysion seen.
b No MVP seen.
-' 3 . NoASD/VSD seen, ,
: " Comments on Doppler: /(/' ' ‘ L
- ‘ Normal Doppler Study. \ . L ‘ _
Final impression: 6 /)
/
NORMAL EcHO sTUDY, \ ”],,( 5 a/bj Wﬂ/k
v ! ! " Signature

Dr. it ar Ratsan
Senior Consultant Cardiologist "
MARDAN . -

Ty .
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Patient Name: SHAHIDA HUSSAN
Patient {D; C-406-18
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Patient Information

Patient ID: C-406-18

Patient Name: SHAHIDA HUSSAN
Date of Birth:

Gender: F

Referring Physician: DR. SHAH SAWAR
Exam Type: CTCA

Scan Date: 21 Jul 2018

Report Date: 7/23/2018

)

Patient Name: SHAHIDA HUSSAN
Patient ID: C-406-18
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. “ B ,,/p "y

S
FINDINGS: AT .
LMS: Normal.

- LAD: Normal. 4_
+ DIG: No obvious disease.
- CX: NO flow limiting lesion.
OM: Good size vessel. No obvious disease. , .
RCA: Mild disease in mid segment. No flow limiting lesion in other

' segments. :
Coronary Tree Diagram
' RCA RePisA
1., Minimal CAD. ~ . . _ , iy
2. -Coronary-calcium score= 0

Prof Abdur Rahman Khan ‘
‘Consultant Radiologist

Patient Name: SHAHIDA HUSSAN
Patient ID: C-406-18

ViTAL

Page 208 The image of nnd()(.s'lf:mdin.g ¢



o S,

* 1007. Stress Phase ECG Complex Summary
‘Ratu:nl:: Shahida Hassan PID:
N 240y Height: NG Pacemaker: NA  Family: NA Madication:
..t Female  Weight:NG Smoking: NA , Alcoho!l: NA

Referred By: Dr.Hamid ur Rahman Test Date: 04-Jun-18, 8:55 AM Report Date: 04-Jun-18, 9:06 AM

LY
Indications: Test Results: :
Protocol: Bruce Oevice: Treadmill (Trackmaster Treadmiil)
. Maximum HR: 186 (98 % of THR (170) ]
Maxi BP: 160/80 Maximum DP; 16480
- Maximum ST: 1.9 mm @ 4:18 [V5)

Test Details: Maximum Load: 2.5 mi/ hr, 12.0 % grade [ 7.1 METs) .

Tes! Site: . Techniclan: Test Time: 11:13 Exercise Time: 4:57

Tes! Date; 04-Jun-18, 8:55 AM Repont Date: 04-Jun-18, 9:06 AM Fermination Reason: Patient Request

Software: QRS Card Cardiology SuiteRErarac@Byrsfidi.adv (SN:

#3999AEQ000ED000) tev 4.06 {130128)

Speed 25 mm{s  Gain: 10 mm/mV ST 80 ms STe unil: mm STmunimV/s

() d

Conclusions: Shahlda Hassan exercised on a Treadmill (Trackmaster Treadmill), Her folal exercise time was 4:57 minutes during which she achieved a maximum hear
ate of 166 BPM, which was 98 % of hor age predicted large! heart rate of 170 BPM,

s. Shahida Hassan's rasting haan rate was 100, Her iesling blood pressure was 130/50
iﬁs. Shahida Hassan's maximum exercise effort was 2.5 mi/ hr, 12.0 % grade [ 7.1 METs]. Her maximum blood pressure was 160/ 90. Her maximum double produc! was
Maxi HR x Maxi BP = 26560),

Comei bine SCS Show  BER  egn fem ST Aprons:

o S
. T/\ [)m;\-@ﬂw CAT‘%AS vy | b
PeaC  a—df Yecover|  Chos
Q ﬂ)?ﬂ me\ Hear & e qcbiene o) | .
TN U WNgranwe c‘\’f"v Arzn <

. é)g 4 I'»/"‘t | ,.* \;S\zz_?:ijﬁ(v C vﬁf \ Zetbamig .

Physicia

S 2 e iy g
'
Copyright © 2011, Putse Biomedical, inc. Al rights reserved, Page 1( .

— 1007. Stress Phase ECG Complox Summary
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" HR: 160, PR: 1217MS, W1 . v = LLes T -
BP: 130/90, QRS: 75 ms, QTc: 424 ms R

Pre-Test, 0:10(Supine, 0o

04-Jun-18, 8:55 AM
d: 25 mm/s, Filter: Artifact, Baseline

Patient: Shahida Hassan
PID: Gain: 10 mm/mV, Spee




»

Patient: Shahida Hassan

-

04-Jun-18, 9:01 AM

Gain: 10 mm/mV, Speed: 25 mm/s, Filter: Artifact, Baseline

HR: 168, PR: 204 ms, QT: 167 ms
BP: 140/90, QRS: 83 ms, QTe: 279 ms

Speed: 655-
.Exercisg,

55 (2, 1:55)




'0 ’ : : i I..Z : -

Patient: Shahida Hassan 04-jun-18, 9:04 AM HR: 112, PR: 125 ms, QT: 342 ms Speed: 655.4 MPH, Load:
PID: Gain: 10 mm/mV, Speed: 25 mm/3, Filter: Artifact, Baseline BP: 160/90, QRS: 79 ms, QTc: 467 ms.

Recovery, 3:08 (Recovery i
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L3 The B&AD /Accountantochddle SchoolslocaIOfflce
3. The'Head Mistress GGMS Gul Zada Kalli ¥

v A ——— e

~
. “ # OFFICE OF THE DISTRICT EDUCA ON OF lC R(F)MALAKAND AT BATKH
! o
: OIFICE ORDER el K . : Dy . &
_ ) o : PR -\ f\ 1
| S - g As recommended by the enqulry Committee Mst Shahida Hassa PET Governrfa'ent
P Girls Ilrgh School Gar: Usmanl Khel Tehsui Dargal is hereby transferred to Gover ngng Glr]s ngh §c£100l'. S
‘ ¢
-~0.| rgal agamst the vacant post of PET in the Interest of} ubllc servlce wlth lmmedlate effect . !, S
' o . . |
: t L RIS i
. Note: A o SR o Y . C
. . . N : ) . . . . ; 1)
) Y Necessary entry should be made in her original Service book.” ‘ % :
. i . 7 . z o
, , ) . |
. . C " (SADIAILYAS) | ¥
oo o : ‘?-,' ' . ' L DISTRICT EDUCATION OFFICER .
o T C (E)MALAKANDTBATKHELA I
o s . ) RN \ " o s : 't' ' ,'":-"EI,‘! o .
. o ’ RN Sy e o o, NI | A
s ' ' . ' : ) = ! - e T ,
! Fndsl No: fﬁ((’ s /dated ?o//a 2018;. . Cn ‘ '
! . !
:' E ' Copy of the above Is forwarded to the - . o |
; I The [)ismct Accm nrs Offrcer Ma!akand . L - . ' '
| . 2. The Head Mlstress GGHS GU Khel. . R
. . . !
co Lk

4, rhe Officual conccrned

LY - - . .

YT i DISTRICT EDUCATION GFFICER,
S ,':l~}~“,(E)MALA!_<AN‘[I) ) T BATKHELA

<
»
P Yt i i o

- ™ -
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3 . . . ,’.M- - " A L i . . ;. )
v .. . “"u-}w !"'""- \‘” ' )
‘ , As recommended by the enquury' Comm tee Mst:Shahida* Hnssm PtT Gov nmeu. o

g «.‘.{f.“:l: S

Girls High School Gari Usmani Khel tehs:l Dargal is hereby transferred to" Govemrﬁent G:rls Hugh Stc hocr

5 f',., it s B T ) I
R r-a(f\" ol E ¥y e P T } P . i,
. Garal against the vacant po..( of PET in thé Interes' ofpubl:c scrvlce‘wuh lmmcdxal cffect. 5
[ T ] h"ymv’lor* Tt ; '. ‘ é
: A = P .
i at . . IN
’ ¢ ".__' E
S
L o
" E DISTR!CT EDUCA" ron OFFICER, :
‘ : " (FIMALAKRAND T BATKMELA, ; ,
v . e, . e :
. . ST f P
;. v ;
fndsiin: G 907 $74 fdated, 2 / Jo__2018. 2 ‘ ;
\ N Yo : ' e 9 1
i Coiry of the above is forwarded to the:- . - A ;
boThe ey Aventiats Officer Aatakuand, . X g ' 1 ' '
. N - " * i .
s . ooyt [ !
2. The Head Mistress GGHS GU Khal. T ey Ly PR i ‘ i
o~ £t W P - o m ro H -
Caea. 200K BEAQ JAccountant of Middle Schools.local Office, ™ i '
R ) , e v
JoVhe G Pintress GRS Gol Zada atls, = : y .

AT Ofliciat concernad,




i 2ECTORATE O ELEMENTARY'&.SECONDARY
EDUCATION f\HYBER PAKHTUNKHWA

SRR The Distr Fict Educatlon OfflCEIé_ :
' ‘,'_..._(Eernelc) Malakand

4 Sublecti: . APPEAL

) ~"I.éryn dm.cted to refer to the sub]ect cited aboxe and to enclose herewnth a
copy of apphcatlon in’ respect of. Mst blahlda Ilassan PET GGHS Garhl Usmam

Khall Dlstl ict Mala kand whlch lS seif-exp]analury for further necessaly actlon

o ":-" i am| fu: ther darected to ask you to submit detall report/vncws & comments in

the 11 ht ofattached a llcatlon ofthe satd teac hertopr oceed furthcr mto the mattex lease.
3 P%’ P

/\aSlS”l AN'I DIRLCTOR
Llcmmtaly &, Secondary qucaglon

Co S Khyber Pakhtunkhwa Peshawan ;’J,
-,:_l‘ndstNo \\ \. 2

; L = ' 0/1/ W
X _Copy ofthe above is orwarded to:- o 4" .

1 Mst Shahldﬁ
2 PA to’ Dlrector L&SElocal Dlrectorate ~:} '

r\acm /wr BIRECTOR
Elementary & Sccondary Education
/4 l\hybor Pakhtunkhwa Peshawar

.;A

O addand]

o
} ; . ‘ e
B r bR C :‘ ’Jl:.
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10.

11,
12,

13.

14.

" & J ’ﬁ
W’“ ng‘ | V ‘V/y' /

Job Descrlptlon for PETs/DPE-.s Mlddle /ng / nghpr Sacondarv Schools

ot (_-12} Class.,-s in Khyber Pakhtunkhwa

i DPES’ shall ledd the physical Team {especially in Higher Secendary School as they are the most

experienced a'-d senipr Persons) anl shall work in coilauuratlon with the PETs and other related

persons/ teachers to arrange physu:a! activities for the character, phystcal and mental
dfvelopment bf students and to incliicate the habits of life skills among the students.
DPEs /PETs shLall beavailable to Londuct the morning assembly along with other staff.

Al‘vallablhty of all teachlng / none teachmg staff in Morning Assembly is compulsory as it is joint
sessnon/e\,enf of the whole school (Students, Teachers etc) 35 different messag!es are conveved,

. related to cparacter building of the students through this fortm.

All Students (6 -12) shall be availatle|in the morning Assembl (whereas feasible in the schools).
All The DPEs /PETs shall teach the subgect of Health and Phys:cal Education and shall perform
practical work /exercrses related to I1PE '
All Kinds of alctnutles ( mentioned |in Sports Guide Books of E&SE ) shall be arranged by the -
Physical Education Staff without aqy excusés and P.T aquad shall be available at every time in
tbe school, |
Slcoutmg activities shall also be carried out 15 per spirit / mstructlon of scout orgamzatlon

E}azm e Adalb activities should be ca|rr1ed ou regularly on monthly basis (last Working day) as per
instructions of Directorate of E&SE which has. a!ready been circulated to all schoo!s in Khyber
Pakhtunkh»l'\/a - :

DPES/PETs Lhah be Grounii masters snd avdilabla:at grounds to support Prmc:pals /Headmasters
in admnmstr?von especially at mprning ‘time to check late comers and to check students’

dniform / bags etc. They will kee-P a ciose eye on the students and outsiders, entering the
school throughout the working hours.

DPES/PETS shaii have to maintain up-to-date and transparent record of ail kinds of articles /
items. All ltems purchased related o sports / co-curricular activities shall be enterad properly.
tian stock registers and shall be iss\ Ied to all'In-charges on issue registers. The issued Items { in
whatever coFdition: / status) shall be collected from concerned.in-charge at the end of
activities, for| store record, All reglvters / records (Scout sports, activities carried out etc) shall
be signed liy Principal / Headmastef concerned.

DPEs /PETs shall prepare an annual plan of all activities to be carried out in academ:c year with
the approval of head of school. ?' " ‘

The DPEs/PETs shall keep contact wnth other organization /Sports department etc for -
development of sports culture in the schools. {f .
DPEs / PETs shall be highly dnsmpllned Role Model for students and av0|d harshs /negatlve

attitude and shall create friendly én\nronment in the schopl where each student shall express -
their ideas / expression in free eV ronment-as expected from nation Bulllder {Father, Brother Gr

Teacher) ' S ' '

More attention should be given pn charécter building, irii_culcating sense of responsibility in
students and preparation for futurg responsibilities in daily life.

Note: All other sports / character building assignments / responsibilities assigned by
the principal / Headmaster regarumg the character, Life skill, physical and mental

-developmert of students shall be part of their Job description.’
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IRECTO! Mf“’()'&‘«‘LLEMLN ARY & SECOND \‘PY' T
EDUCA”‘ID]‘ [ KHYBER PAKH' FUNKHWA
PESHAWAR 5

NO ITIFICAYION

Muhdmmad Uzair Ah District Education Officer (Male) Malakmd is
helb‘ehy , Tpomted as lnmmv Officer  to  conduct c~nqu1ry reg udmgr the
ap ]Jeal/comphmt lodged oy Mst. Shahida Hassan PE T GHS Garhi Usmar Khel o I
District Malakand (copy attached] -

The Inquiry” Officer iz requested . to probe in to the matter and
submit detall inquiry report alongvnth clear cut recommendation to this Dtrccrm ate

wzl“m 5 days positively please.

DIRECTOR -

b o B
Endst: No.__'____m_//\ -25/Val- IV/Comph'm ofPL'l s/DPEs  [iated ]Jeshawar the:™- 13/(\");%}0

- Copy oftho above is forwar ded to the

1. Muhammad Uzair Alj, District Education Officer (I\fmie) Mwlakand

2. District Education Officer (Fema.e) Malakand,

3. Principal, GGHS Garhi Usman Khel District Malakand. . : C
4, Mst. Shahida Hassan PET-GGHS Garhi Usman Khel D1°t1 ict Mahlnnd. '

5. PA tp Director L&SE Khyber Pak htunkhwa Peshawar. ' - ' E

ASSISTANT 'TJmEcJ o'a o
‘lementary & Secondary Educa*lun : S
Khyben Pdkhtunkhwa Peshawer: L

q;] O
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Al cominu nications should De.
addressad to the Resistrar Peshawar
:| High Cawrg, Peskawar and not ieany
L aificial hy nane,

Fxch:  9210149.58

‘ Off:  9210135°
i Fox: - 9210170
! VAW peshawarhighoourt, gov.pk
i . R
i info@peshawarhighcourt gav pk
L onrpsh@;’n\ml Con
AN N, : o ’ LA / .
No. h) a FHRC . fT‘ate i"ff,a';uur, the «>* ,} R / / ‘(
" I
P -
. st. Shahida ]I ssan /0 I~['uqsain'GuI,
~ l’f@bo\t Cirls Fligh School, L'qmtm ]~ bol,
Tehsil Dargai, District Mailakand.
Subyect: ONIUL /\lNl/;\l I'1.i¢ ,\ PTON (H173408)
Moemo:
Reference, to. vour complaiit/application on the subject noted above, and

: . !
inform vou that you may provide the aitested cepies of the decisions passed by Service Tribunal
and hon'ble Peshawor High Court, Maiakan d Bu ch, for further necessary ac non, "ICﬁSl
: : ) ‘ ' 'r‘“‘"“\%\
. /:,_,_..,._.-—--* -
e
. o Director,
Human Rights Cell

- Tax No. 091-9210728

’ . . -

.t B L A ol N B



: 5 The . I All communications should be
‘ ‘ ' ' addressed to the Registrar Peshawar
PESHAW. HIGH COURT |High Court, Peshawar and not to any
_ officialby name. .
Peshawar Exch: 9210149-58
B ot 9210135
_Fax: 9210170
www.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk
phcpsh@gmail.com
w93 SHRC - Qated Peshawar, the__c) /L 22—/ ?
To
[ ]
The Registrar,
Service Tribunal, Peshawar.
L
Subject: COMPLAINT/APPLICATION (# 17614) \
Dear Sir, -

I am directed to forward herewith a copy of the subject complaint/application

submitted by Mst. Shahida Hassan, for necessary action and disposaI ét your end, please.

I -
Director,

t

Human Rights Cell .

Fax No. 091-9210728
Endst. No_ . % Dated Ceshiawar, the

Copy forwarded for information to:

Mst. Shahida Hassan, PET in Government Girls High School, Garhi Usman Khel,
Malakanda. Mob # 0344-4746690.

Director,
Human Rights Cell

®» :
pot @ h T cant Wl
~Ywat U R
N e

* S¢lalia .
aa i 13{1q

'www.peshawarhighcburt.gov.pk Info@peshawarhighcourt.gov.pk _phepsh@gmail.com
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D I L7646
Ehe Guasette if".ﬁt; of Pakistan.

: | EXTRAORDINARY IERRAL A
- ___PUBLISHED BY AUTHOR|TY , BRI
fél,}\MABAD,

. FRIDAY, FEBRUARY g, 2013 -~ -
N , © PART 011’ ’
. o Other ,Nplil'icntim;s, Orders, efc,

- ELECTION 'COMM!SSIQNTOR.PAmsmN L
o " NOTIFICATION .
/s/n)uabac/, the Sth

Va ebruary, 2073

ey o B 8(12)/2012-Cord.— g rfor Law & Jusijee, -
through his leiter, dateq 29-01-2013 ‘hag
22-0!-20!3 ISSL

. sought review of the Directive, dated
:cd'by'the; Election Commission of Pakistan (ECP), whereby (he
ECP was pleased to direct s under; . ' . ) .

REAS the Ministe

a. “Thatall kinds ofreciuitme
*institution of (he chc'r
o ofany provincial
“. recruitiments by th

nts inany ministiy,
al Govcrnmcm’pr
and local. governmeni
¢ federal or provinci

division, departh_ueht,'c}r:'. o
any departmen or nsti i'u{ig_h L

$'is banned forlhwilhf'c,‘:cqj!- L
al public service Comrhission::

.

- “That diversion of funds already allocated (o various developmen:
‘Projects in the country is banned forthwith.and the spending of funds.
so diverted shall stahd frozen forthwith.» ' : CF

- AND wmr—:uvuz,\s.- the.
Ministries / Divisions / dep
0on06-02-2013; .

above letter and.other similar requests from V{'lll_"I"C')(l_'S‘ :
artments were considered by the. ECP in iis meeting held”
AN WHEREAS afier def
al ks ofreeruitments
U was further resolved

ailed deliberations, the |
and diversion of funds,
It some ol the reqgues

CP resolv
asreprodoce
ts fur g

ed that the ban-on .
dabove, will continue, *,
GHH Of permission W imake

o

. [ cd e ’
‘ S AR TR T A
Price.: Rs. 0200 Doy o

'
1



s Tne

. Commlssmn dir v..Cls as undeu :

.Recruit’mcn[s: ) S e i S T

Diversion of I'ui\(ls:'

By order of the Election Commission of Pakistan,

b

T - o I N .
/ . T R N R o 1.
‘ : . . -
‘

442 THE GAZETTE OF PAKISTAN, EXTRA:. FEBRUARY' 8, 2013 _h’az\jh{ui” .

:cc:untmenls in IC|"I\'HIOI'I of b:m were E,enume “and required sympatheuc
consideration. . )

|cquu'ccl'mf'c1tuon . . oL Co

l
NOW THEREF 6|u in éxercisc of its powue confcnrcd upoyn it undei Articlg

218 (3) of the Consuhmou and all olher powers; cnablm'r iLian Ihdl br.lmlf.'ll

o

. All V'mc*mc;es which were advcrused on or before 31# Aunust 20I9 -

. are.outside the: pul\rncw of the afoxc tchnicd Du..clm. 'uul niay bc.'
' ﬁllc(l in. : . : :

.

oL AH appomtments shall be made slnclly in accmd’mce wnlh i
appltmble to.such 1ppomtments and puucly on merit..

ol il Th(,lnslllulmm: ‘established undel the consntunon 1|ecxcmplc‘
llu_ ban on :uunlmcnls. S . R

. “the Federal Government or-any department or institution of any.
: Provincial o1 Local Government lncludtng Health and Educatson
"5 Department wili -be consldeled on. case to case basis by ECP; .., -

s

)

- i’ The developmenl pto;ects aheady in progress'may contmue wuhoui

interr upllon where no clwl,rslnn of ('unde is required.

<ii.  Requests from, foreign dcmoas 10" duvert funds from one P
© anothei will be considered by ECP on case to case basns

iii.

dcvelopmcnl |)IOJQC( inany conqtltuency -
- v Lo

ISHTIAK AIIMAD I(HAN
S'ecrelary C
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A - 1. Short tltlc, anphcatlo ;
~the Khyber Pakhitunkhwa (Appointment, Deputation, Posting cll'ld Tlanslcx of
- Teachers, Lectmers, Instructms and Doctors) Regulatory Act, 2011 :

qnstxuctors servmg n . tec

R P

Nonﬂu.tmn*. { Comnleted bv BAHAR All PFrl)

u'nz“n BEGY . )m;f 1 No PA / Khyber Pakhtunkhwa/B:Ils/ZOIl

THE I’HYBER PAKHTUNKHWA (APPOINTMENT .
DEPUTATION, POSTING' AND TRANSFER OF TEACHERS
LECTURERS, INSTRUCTORS AND DOCTORS) REGULATORY

' ACT 2011

to fegulate by law appozntmc’ulv poxtzngx and f ansfeis of teacher.s

serving in przmary, mtddle seconclm 'y and /ugher Secorzda;y

' Schools, lecturers m colle s cnidd instr, ucfors zn techmcal mstztut:om .

and"docrai S i77 heal!h ﬁzalztzes ' -A BRI

.

Pr eamble ---WHEREAS 1t is expedlent to u,;,ulate by law appomtments postings
*and trarisfers-at local level of. teachels scrvmg in primary, middle;’ sccondaly and
higher secondary schools ;-le urérs -in colleges and instructors:“in’ technical
institutions and doctors i heal “31ac1ht1cs and to ensure the avallablllty of teachers
in’_schools, lecturers. in' colleges”and instructors in-technical institutions and the
doctors in health facilities, and to regulate deputation of doctors abload and to
provide for matters connected thelerlh or anc:]lar_y ther eto,

I’r is. hexeby enacte ‘as follows

d: commenccment ---(1) T‘ns Act m'ly ‘be called

(7) It ‘shall apply to teachels serving in primary, mlddle sccondaly and
higher secondary schools lecturers in colleges as well as commerce: collebes and
institutions and: doctors sewmg m the health
faCllltlf:S in the Provmce of th (hyber Pakhlunkhwa :

o (3) It shall come mto force at once.

72.1. Deﬁmtlons —--(1) In tlns Act unless the. context otherwxse requncs the

followmfr exp1e581ons shal] have 1he meanmbs hereby respectlvely assnﬂned to
them that is to’ say,

(@) “Commlssxon ‘means the Khyl)er P’l]\htunl\hwa Public Sel VICC C‘ommlssmn

(aa) “college” means a degree college; -

- P e e N an e e, wta
. T s R TR T

by - “doctor” means a doctor serving in the health facnli’ty;_'




%

I m————— -
; . -
! L
i . S ‘~'l
o e (e) “Government” means the Government of .the Khybex
' Pakhtunkhwa' ' : :

M)

- -

(d) “health facilities” .mean all health facilities established and

* i managed by, Govemment to provide medaca{ famlmes to
) general pubhc, ;

(e) - “lecmrer”'an‘d “mstructo:” respectwely means a lecturel or an
- instructor serving’ in a Technical, Instntunon as well as in a
college as the case may be;

v R .
AP S R {,_.\n ‘i-" Ny, . . .
(t) - ’prescnbed’ means prescribed by rules made under lhls Acl;

SOME R
'-: :.;..

_(8)..: “rules” megn"tne rules made under this Act;
; "..-‘A
(h)  “school” means school in the public sector including primary,
-'jw imiddle} § secondary school, higher secondary school . or an

TR g wra L

“"system or* medlum of instruction in‘the public’ sector .

e ,teache ,means a teacher of pnmary, mlddle secondary or
¥ hlghe{.secondaryschool and
& i ‘

-techmcal 1n§titut10n means and mcludes a Commerce College
:"af“?)?}Go'w‘/?rHﬁ;’éHt‘Cdllege of Management Sciences or Technical
. Infstitnte;'fof? efclimcal and Vocational Training Center or Skill
Development‘ (‘entel in the public sector imparting technical
* ducatmnxto* students leading 't ‘the award of a deglee or a

)
A dlploma or:a certlﬁcate S

-(2) Words;and phlases used in this Act; but not defined, shall have the

whe

same meanings ‘as respectlvely a331gned to them under the relevant federal law or

plovmcxal law or any other statut ry ordex or 1ules for the tlme bemg in for ce.
RS " ﬁl\ fe e #ty e -
W * ;‘ k) “" @} e -
B : : :

in“:and'tr'msfer of prima school teachers.---(1) The
vacancy of. pnmary school teacher.shall be filled in from the candidates belongmg
to the Union:: Councll of thelr _permanent ,-residence: mentioned in their
Computerized. Natlonal Identlty( Card and domicile, on merit and if no eligible
candldate in -that: Union- Counc11 ;s available where the school is situate, such
appomtment shall be made on! mergt from amongst ehglble candidates belonging to
the ad_jacent Umon Ceunhcl'l‘s' ﬁ{”“r;"‘,,"w" o IR

s,

mstmmon of; eqmvalent level imparting education: through any
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,P’x ovided that ‘on availability - of a vacancy, a primary school u,a(.hu
ApPointed from adjacent Union Council, as referred to in this sub-section, shall be
Fyansferred against a vacant post in a school of the Union Council of his. residence
within a penod of fifteen days .

tmnsicrredzto thc’*‘School m the Union Council, where his spousc, ordm.nrill

resndes" Subjectit ."‘ofv'xcanc _—

. 3) The primary school tcachez shall be tr ansferred to other school within
the Union Council oh completion 'of tenure as may be prescribed or before
completion of tenure, -subject to the. policy of rationalization for maintaining

certain students teachers ratio, if any.

(4) Government shall, within a period not exceeding one year of the
commencement of this Act, make arrangement for posting of all the primary schoai
teachers appointed puor to coming into force of this Act, to the schools of their

respective Union, Councnls or adlacent Union Councils, as the case may be.

4. Appomtmenl of doctors. lcctmu S, msnuctms, sublc(.t spccmlwts and

1.1

teachers_on qdhoc bas:s.—--(l) Govcmmcnt may, through the competent

authontles make adhoc appomtment on merit against the vacant posts of doclors,
lecturers, mstructors, subject specnallsts and teachers, falling within the purview of
Corfimission, in a dlSll‘lCt concemed from the domicile holders of that distr ict for a
period of one year on t111 the’ amval of recommendees of Commission, whlchevel is
earlier after fulﬁllmg ‘the pxe-requlsltes of giving wide publicity in .the piess On
assumption of charge-of post by recommendee of the Comnmss:on the services of

such ad hoc appomtee shall stanc__l a.u‘tomatlcally terminated:
" Provided that 1f no su1table and eligible candidate is available in the district

.

concerned for appomtment then the candidates belonging to the neighbouring

districts shall be considered for appomtment in the order of their merit.

) Save as the appointment made under'proviso of this section, “ad hoc
appointee” shall-serve'in the district of his domicile.

(3) The post of a doctor, lecturer, instructor, subject specialist or tcacher
wha procscds on trainthg o 'lonu Teuve muy e srwiven A Yneahy wiben “For the

purpose of contract or contmgcnt appointment till the returii of such employee

from training or long leave and assumption of charge of the post:.

o)

¥

BTYLL TR, [ ‘.v:""
2 2 ApGITthe! hool teact 5 “be
2) Uponemarria the!primary school teacher onrequest may be

L
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Provided that the period of such training 0¥ tong leave shall not be less than

one year and no appointment on contract or contingent shali be made on the post.

which may fall vacant for e period less than onc year.

5.  Initial posting. — () The doctors, lecturcrs, instructors subject specialist
. S . ' : .
or teachers, upon- their appointment shall be first: posted n the periphery of the
. . ) ": N '.-"‘ '"_," ‘.: . ‘. .
zone against. whose ‘quota they have ‘been vecruited, , and they shall not b2

transferred fora period of at least three years.

(2) _Uponpxpiryof thc tenure as referred to in sub-section. (1), t'ransfe'f‘
shall be rgade only upon the availability of substitute.
6. Deputation of Doctors.---(1) Government may allow deputation abroad for
all categories of doctors oniy once in their entire service, for-a period not
exceeding three years. ' '

. @ Deputation t0 “Fereign Service” within Pakistan shall be permissible
only in respect of medical officers for a period not exceeding three years:

Provided that no further extension, on expiry of agreed tenure shall be given
{0 the doctors who are already on deputation abroad or within Pakistan.

7. Postgradilatc' Medical Education.—(1) The Health Department, on the
basis of objective need assessment.and analysis, shall deterniine the intake number
of Trainee Medical Officers '('].‘MOS) in Postgraduate Medical Institute (PGM1) and
Junior. Registrars in Tertiary Care Hospitals every year. This stipulated number
shall not exceed in any case. ' ) '

(@ Any doctor seiected or ‘permitted for postgraduate medical training
shall be treated on leave without pay and may be entitled only for stipend fixed by
Government from time to time for such training. ,

B A doctor selected or permitted for postgraduate medizcal training shall

provide surety bond’ ﬁf‘es"cribé:dgbjG,overnment ensuring that upon completion of
his studics.for;wkﬁch;he'j wgs'.ir'.\it,iallyvselected, shall compulsorily serve for three

years in the district of his domicile and in case of non-availability of a post in the

-district of domicile, he shall serve for three years in the rural area.

4) - -F’c)r""thg"; pumoseof .ségb-’scction’ (3), the doctor shall also provide
guarantee of two jgovernment officers.” ‘ Co ‘

(5) In case of Violation of sub-section (3), Government shall serve one
month notice upon the doctor for resumption of duty; failing which the amount
shal] be recovered from him or from the guarantor, a3 the case may be.

cturers and instructors. ---The

1)

e -

10 lécturers and instructors. = 7 L S
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.l Act to over-ride other faws.---The provisions of this Act shall have effect
‘iyx‘ifwitl'lstanding any thing contained in any other law for the time being in force.
‘10, Jurisdiction barred.---Save ag provided under the Khybei Pakhtunkiwa -
-Civil Servants Act,- 1973 (Khyber Pakhwinkbwa Act No. XVIIT of 1973), the.
Khyber Pakhtunkhwa' Ciyil Servants (Appeal)” Rules, 1986 ‘and.. the Khyber
Pakhtunkhwa . Service © Tribunal CAeL- 1974
(Khyber Pakhturikhwa Act'No. 1 of 1974), o order made. or. .proceedings
“undertaken' under this Act, br the rules made there under 'orfahylol’t'icer authorized
by it shall be-calied jnto question in any Court, and no mnjinction shall be granied
by any.Court in respect.of ary decision made, or proceedings taken. in pursuance or
by any power conferred by.or under-this. Act or the rules. e

‘11. Removal of 'dif'ﬁculties_.--—Govermnent may, by “order,. prc.)v.idé for the
- removai of any difficuity which may arise in giving effect to.the provisions of this
Act. -~ - S o . o

12. " Power to male rules.---Government may make rules for carrying vut the
Ppurposes of this Act: oL

BAHARALL -

PET GMS LANGOW AMAZI BUNER.

e et LT T



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

9&=Sts et e 1 ST /2019

To _ .
1. Mr. Bashir Ahmad Headmaster representative of District Education
, Officer Female,
’ Government of Khyber Pakhtunkhwa,
Malakand at Batkhela. ,

2. Mr. Toseef Ahmad Litigation Officer of Director E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT:: - ORDER IN APPEAL NO. 196/2019, MST. SHAHIDA HASSAN,

v

I am directed to forward herewith a certified copy of order dated
07.05.2019 passed by this Tribunal on the above subject for strict compliance. ‘ |

Encl: As above

: ' REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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%‘ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA
| - PESHAWAR | i

~ Service Appeal No : 196/2019

Mst: Shahida Hassan PET Govt Girls High school Gari Usmani Khail Dargai

-y

: Tehsil Dargai ,District Malakand . ' (Appellant)
\ © .
VERSUS
EDUCATION DEPARTMENT
| o INDEX - .
S.NO | DOCUMENTS ~ ‘ | ANNEXURES | PAGES
1 Memo of Reply , C | eerrenennneesenenes : 1-3
2 Affidavit 4
3 Numerous Complaint against GGHS GU Khel | A 5
| 4 (Better Copy) . 6-7
5 Explanation — B 18
6 Inquiry Officer Appointment C 9.
7 Inquiry Report C 10-11
8 Inquiry Report of baseless allegations D 12
9 Inquiry Report - E 13-21
10 Show Cause Notice F 22-23
: 11 Post Clarification of BPS-15 G 24-25
i : New Inquiry Officer Appointment H 26
: 12

Representative of,

. - District education Ofﬁcer,‘ :
(F)Malakand at Batkhela . .




BEFORE, THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA
PESHAWAR

Service Appeal No : 196/2019

Mst: Shahida Hassan PET Govt Girls High school Gari Usmani Khail Dai'gai
~ Tehsil Dargai ,District Malakand (Appellant)

.

VERSUS

. Head Mistréss, Govt Girls High School Gari Usmani Khel Dargai Malakand.
District Education Officer (Female)Malakand at Batkhela.
. The Director of Elementary and secondary Education’ Khyber

Pakhtoonkhwa Peshawar.

The Secretary Education to the government of Khyber Pakhtunkhwa
Elementary&secondary Education Department.
Seema (NTS APPOINTEE) PET GGHSS KOT District Malakand.

(Respondents)

Para wise comments on behalf of respondcnfs No ito4.

Respectfully Sheweth
- Preliminary Objections.

l.

N

N AW

That the appeal is badly barred by time and under the rules is not maintainable.
That the appellant has concealed material facts from the Honorable Service
Tribunal. '
That the appellant has got no cause of action to file the instant appeal

~ That the appellant has got no locus standi to ask for claim.

That the appellant is estopped by his own conduct to file the present appeal.
That the appeal is not maintainable in its present form and is not competent.
That the Honorable Tribunal has got no jurisdiction to entertain the appeal. -

FACTS.

1.

Incorrect and not admitted, the appellant took charge as PET by transfer from DlStt
Bunir on 9.6.1999 to GGMS Gu Khel now GGHS GU Khel and remaind for a
period of about 20 years .During this period she created a lot issues to the school
which is on the record .As related the present issue the appellant is very found of
Exam duty .She performed the duty in Grade V' &VIII assessment Exam
2018.Then she trying for the SSC Exam 2018 duty but respondent No.1
directed her no to do so and wait for her turn. As a result she started to create
issues and refused to teach the assigned two subjects which were chosen by herself
in annual teaching plan. on the report of respondent No.l respondent No.2
conducted an inquiry through. Principal GGHSS Sakhakot in the matter. She
clearly reported that the mistress concerned is MA/MED and there is no reason for
refusal .All her acts are against the service rules .

(Record of 2014 ,Expanation report and Inquiry Report are annexed as
Annexure A,B&C)



~y 2. As related to the appellant qualification whichnshe describes with proud but on the
malafide motives, she refuses to teach the innocent kids. Moreover on seniority
she will be promoted to SST on her turn and will teach all these subjects.

3. Incorrect and not admitted the appellant is a bonafied resident of village (Kharkai)

- which is hardly 01 Kilometer away from her new station GGHS Dargai while

GGHS Gu Khel is about 06 km away. Now it is very strange that how a nearest

- - station is not suitable for a Cardiac patient than the 06 km awayone.More over the
post of PET is already filled through transfet by respondent No.4 a resident of the

same village of GU khel. '

4. Incorrect and not admitted, the appellant describes the irrelevant issues and trying
to prove herself innocent which is 100% wrong .Her created issue has disturbed
the whole situation and the young kids are suffering .Morover, on her transfer vide
order No .4955-59dated 30/10/2018 she is bound to perform her duties at GGHS
Dargai under section 10 but she intentionally refused her duties and falls under
misconduct. In view of this situation she is not entitled of pay as hold by the
August Supreme Court of Pakistan that(No Duty, No Pay)

(Inquiry Report of the irrelevant issues are annexed as annexure D)

5. Incorrect and denied, only blaming someone by the appellant is not sufficient to
declare herself clear. The respondent No.1 is respon31ble for her duty why the
appellant will not be asked in th1s regard?

6. Incorrect and denied, The appellant has been transferred rightly on the
administrative grounds and also on the recommendation on the inquiry committee
Salary is given against the duty while the appellant does not perform her duty at
her station .

GROUND.

A. Incorrect and not admitted, the appellant describes herself innocent while her
conduct is not of a civil servant .She has put a blemish on the face of this graceful
service . Instead of solving the issues of students and teaching , the respondents
are busy to answer the baseless questions raised by the appellant.

B. Incorrect, this is the fabricated storey by the appellant to prove herself mnocent
which is already replied.

C. Incorrect, Four inquiries were conducted and she was transferred to her home
station, Show cause notice was also 1ssued (Inquiries Reports and Show cause
are annexed E&F)

D. Incorrect and denied, all the process have taken place after proper procedure

E. This para shows the contention of the appellant that how she uses the rude
language.

F. Incorrect and denied, the appellant tries herself as an obedient one, while her
conduct not supports it.

~ G. Incorrect and denied, the post of PET at GGHS Dargai is clearly (BPS-15) while
the post at GGHS GU Khel was filled by another PET (BPS-15) transferred under
the rules.(Post clarification is attached as annexure E)



H. Incorrect and not ad1n1tted the salary is glven against the duty and the appellant
~ deliberately not taken the charge at her home station. The respondent no.3 directed
Mr.Muhammad Uzair Ali DEO (M)Malakand vide no 4466-72 dated 23/2/2019 to
probe in to the matter and submit detail inquiry report along with clear cut
recommendation to this office within 5 days positively. But the appellant did not
wait for it and made an appeal against respondent no.3 which is against-the rules.
(Inquiry Officer Appointment letter is annexed as annexure F)

. 1. The Respondents also seeks perm1331on to raise additional grounds at the time of |

arguments.

It is therefore most humbly prayed that as stated with detail, the instant appeal is of no .

value, wastage of precious time of the respondents, m1sconduct by the appellant may
please be dismissed with cost.

E&SE DEPARTMENT,

GOVT.OF KHYBER PAKHTUNKHWA
- AT PESHAWAR

(RESPONDENT NO.4)

o v
Director.g &SE) Department,
Khyber Pakhtunkhwa at Peshawar.
(RESPONDENT NO.3) /-)

4

ATION OFFICER
(F) MALAKAND AT BAT@ELA.

(RESPONDENT NO.2)

}
o~

‘Head Mistress,

Govt Girls High

- School GU Khel Dargai Malakand.

(RESPONDENT NO.1)
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;BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA
PESHAWAR

- Service Appeal No : 196/2019
Mst: Shahida Hassan PET Govt Girls ‘Highischool Gari Usmani Khail Dargai
Tehsil Dargai ,District Malakand : - (Appellant)

5 © VERSUS

EDUCATION DEPARTMENT AND OTHERS.

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the contents of the

accompanying parawise comments are true and correct to the best of my knowledge and

‘belief and all the coddle formalities were fulﬁlled. :

ation Officer -
(F) Malakand at Batkh@g,
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QEFICE OF TI, !
OISTRICT LDUCATION OF FICER
{1 TMALEJMALAKAND AT BATKHELA,
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148,10 Chiel Mimister Complain Cori, !
Peshawar, . ;

.

. . 4
Subject:- NUMERIOUS PUBLIC COMPLAINT REC «IHG GGHY GLUKILE, ;

REFERENCE TELE PHONIC DIRECTION D/\ill) 14-03-20)4 ‘ ‘
Muemao: o

Bt el R

.

I

.

' i

. ! , ;
. I e oo S
Hos stated for your kind pvrm:nl the undersigned visited GGHS G.U.Khel do dip oul the 1
s
1 i N
Lacts, Whoen re nchcd the yalc of the school o liege N ol elders and elites of the localily ceguested .
. K ‘ L:
me 1o hear thpm n'rur(hn[, the school alarming situnt. 1. Thoy were in found in appressive maod and !
wirre pressing hard i"the situation is nat contralled ¢ e caoming tew days they will lock rhe sschool,
: a
Ji warthuentioning Ul the T Pen e e M Tagions S0 and . ;
. . H - s,
viss:Shahida l’l1 bas been quarrelling wab el olhes ™ tar (the Baisd bwe years i the sehoab wing, b A ,‘
o «
badly affected the peaceiul atmosphaere of the scheot and put the Tuture of innocent kids in et '
. 4 gt
. - . .. . . . . - s,k ‘4 i
jeopardy. A number of inquiries conducted in this regard, bui unfortunately doe to political, s RS !l
'
pressurefintecicreace (the reconumendations of the sogquaoy elficerowere notarmplenoeented wiu. h C(o/
g
tesulted in complete anarchy in the sch(ml The snmwabinspectian Commitice n W repon mk!.utl o 3
the misdoings of both the tleachers. Hu-y Aot only coverad the courses, bt cunwe .l ool devislopine ol !,
Al
ol the students. Botll the said teachers are cqually responsicle to play witho the fuluru ol thue studonts, !
. Ll LI
N(.(‘( ntly the Head Mistress reported the SST Teacher anwla hoan e was xmnlm teeed ll\- L4
N 1
]
.Sl)l:()(l )Sami Ranizai on her recornmendation Miss: Napins 55T was translerred on ’\dmlmslrnl:w\ ot g :
4.,‘ .
' 1 '
graund 10 GGCRS Kot vide thin office NOI73. 78 darned 02 0 2014 The “ransder of Miss: .\lmlml.l I
u
. o
will be made shortly on administrative pround, . o 1t
; e
. ' . 1
Dueto loose administration and canain! ngg, greson of e Hiead Mistrecs M 4 E;
: Y
Mirhniz the situation pone Trom bad (o veon-d . > ) . :[' ‘
{
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BETTER COPY
OFFICE OF THE
DISTRICT EDUCATION OFFICER
(FEMALE)MALAKAND AT BATKHELA.
No. 492 dated 24/03/2014
To ‘

Mr. Rahmanuliah
PS to Chief Minister Complaint Cell
Peshawar. .

- Subject: NUMERIOUS PUBLIC COMPLAINT REGARDING GGHS GU KHEL.

REFERENCE TELEPHONIC DIRECTION DATED 14.03.2014.

Memo:
It is stated for your kind perusal the undersigned visited GGHS GU Khel do
dig out the facts: when | reached the gate of the school a large no of elders and
elites of the locality requested me to hear them regarding the school alarming
situation they were found in aggressive mood and were pressing hard if the
situation is not controlled in the coming few days they will lock the school.

It is worth mentioning that the two teachers named Mst: Nagina SST and
Mst:Shahida PET has been quarreling with each other for the last two years in
the school which is badly affected the peaceful atmosphere of the school and
put the future of innocent kids in great jeopardy. A numbers of inquiries
conducted in this regard but unfortunately due to political

RS

- pressure/interference the recommendation of the i inquiry officers wére not

implemented. which is resulted in complete anarchy in the school .The annual
inspection committee in its report indicated the misdoings of both the teacher.
They not only covered the courses but ruined moral development of the students
.Both the said teacher are equally responsible to play with the future of the
students .Recently the Head Mistress reported the SST teacher which an inquiry
was conducted by SDEO(F)Sama Ranizai on her recommendation Mst Nagina SST
was transferred on administrative ground to GGCMS Kot vide this office No
373.78 dated 02/04/2014 .The transfer of Mst:Shahida PET will be made shortly

~on administrative grounds.

Due to loose administration and criminal negligence of the Head Mlstress
Miss Mehnaz the situation gone bad to worse.

Contd next page.
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Keeping in view the above facts and evidence on the record ,disciplinary
action under(E&D) Rules 2011 is inevitable against both the teacher and Head
Mistress in-the public interest to save the institution from complete disarray .
please find the inquiry report and other relevant documents enclosed.

DISTRICT EDUCATION OFFICER :
(FEMALE) MALAKAND AT BATKHELA.

- Endst No: 493 Dated 24/03/2014

Copy of the above is forwarded to the

‘The Director of (E&SE)Khyber Pakhtunkhwa Peshawar for mformatlon please

DISTRICT EDUCATION OFFICER
(FEMALE) MALAKAND AT BATKHELA.
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o ['R()/W THIE OFFICE OF HEAD MISTRESS GGHS GU KIHEL
B DARGAI MALAKAND. .
T s Nox @31 S, Dated : 13/04:2018
Iz

x'i—j’/.\'l.' S'hahicﬂ:z Hussan PET
GGHS GU Khel Malakand.

Subject - EXPLANA TION ..

nenio” B o |

S s you know new cession has been started from 9542018 and
April to Rumadan it's a colden period for ieaching. all of our school’s
reachers are reaching on war hasis but astonishingly yvou have ;di(.\‘@d to

teach those subjects which vou have chosen herselfin the Annual teaching
' ot oxeept PT& HPE of class 9" \ehile vour are not a subject specialist but

PR reacher

In this regard explain your position within three days otherwise

disciplinary action will be taken aguinst you as the govi rules that why you
. N . oy 4 . . 17
are ot taking other classes except PI& 11PE of class 9.

[Heatl Mistress

Govt Girls High School
G U-Khel Dargai Malakand.

- Copy for information 1o -

i Disirict Education officer (Female) Malakand at Batkhela.
2 Director (E&SED) Kivber Pakhtunkhwa at Peshawar.



Telephone No. 0932-410283 )

OFFICE OF THE . :

DISTRICT EDUCAT!ON OFFICER g-mail: emismalakand@yahoo,com S

T . . ot

(F} MALAKAND A‘T‘BATKHELA. of ‘h .

S » K L

.fleOINTMENTAS _ ! '\'”" c, "
INQUIRY OFFICER/ ' ; ) R ;
: R ! é: a4

l i d ‘}

The Undersigned is pleased 10 Appoint Mst:Safia Begum }{Ez;zgip{l Gove:Girls \' i

Higher Secondary School Sakhakot as Inquiry Officer 10 conduct Inqui;j“){cqgaig;vrf Mst:Shahida

Hassan PET Govt: Girls High School Ghari Usmani Kkl of her misbahavoura‘\?ilh Head Mistress |
and Staff of the School, and submit Report with documeriaty proofs with'inz.“?uda)é positively. i .:'
’ o

%\?N\;h . o o

\‘\ ! v " 1.'

| \<( (MST:SADIA ILYAS) s

i) *DISTRICT EDUCATION OFFICER .
-\«‘\(FEMALE)MALAKAND AT BATKHELA. |

? - BT

vl

s N _ . .
- . Endst:NO.NO. [ g g. 53 /F.No. I/Estabhshmclg\gBra\chh)Dalud Batkhela thc_zl[ 123 /201 8i \
: 3 RIS
Copy of ihe is I or'.-vardegijq\:‘- E_) s
[.. Mst:Safia Begum Principal GG HSS:Sakhakot (along with Complete
. i ~
inform the Head Mistresses concerned. .
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INQUIRY REPORT" ..

- -—-’«-'::-;-::——‘A-‘- Z

58-59 dated 21/04/2018 by the DEO (F) Malakand, Batkhela
S Yasmeen SST (G) visited GGHSS
¢ MST Shahida Hassan

"Reference letter No 15
urdersigned being inquiry officer along with M
Garhi Usmani Khel on 02/05/2018 to conduct the inquiry agains

PET GGHSS Garhi Usmani Khel.

S o “e -
T TR A e e

‘The inquiry report consist of the followihg steps:

\“ Findings / Summary: -
The qualiﬁcation of accused PET Shahida Hassan D/o Hassan Gul Is M.A Pashto, MED
¢ in the present school is 09/06/1999.Head Mistress

and JDPE.Her date of taking over charg
yasmin Begum D/o Shahzaram ichan MLA (ISL), BED and date of taking over charge on the

present post is 18/-03/2016.

The H/M of GGHSS G.U hel complained throug
Malakand office about the persistent M iss bebaviour of the PET Shahida Hassan. The BH/M stated

that the accused PET has refused to take the period assigned to her in the time table 2018-19.she
has been assigned class 10tk Pashto 9" Is (E), 9th HPE and P.T from 6™ to 10" one period of cach A
' class in 2 week. She has total 20 period in 3 week. (Copy enclosed) while other teacher have also

assigned 21-23 Period.

“Total enroiment of the schoo
According to the statement of h/m and
conduction of morning assembly.

l

maintaining discipline. _ g
The H/m admitted that she did not call PTC mecting regarding the conflict, facing the school for : !
F

more (han three weeks. :
She called the explanation from the PET regarding hier stubborn
for thelast two years the school participated in Dist. level games !
position. While in athletics st position in jump and third in Javelin. H

B.ED, MLED (staff statement enclosed) i

I letter No.Nil Dated Nil to the DEO (F)

| is 454, while teaching staffis19.
PET, the PET has duties regarding discipline and
The H.M added that she and other teachers also help the PET in i

attitude. The H/M stated that
cnly iu volley pall and got no

Majority of teachers are MLA

' ' STATEMENT OF ACCUSED PET MS SHAHIDA HASSAN 1

i'l‘hc accused PET Ms Shahida Hassan stated that she is only 2 physical cducation teacher. She has 1
.got training in physical education and she is bound to teach only physical education and P.T 1;{
s. The accused PET stated that the H/M has discriminative attitude with me as she did not ;
allow her for trainings held in GGHSS Ghari Usmani Khel. In the reply of cxplanation called by

the H/M she also refused to take period other than PT. (copy enclosed) the H/M in. her letter No

Nil Dated Nil has stated that the accused teacher is very problematic and creates probiem for the ;
school administration. The HM produced 2 letter from DEO (F) Malakand having subject ‘(
«pumerous public complaint regarding GGHSS S.U.Khel reference telephone Dircction Dated

14/03/2014”

Endst .No 493 Dated 24/03/2014, a
complaint cell, Peshawar. In the same letter it is s
tussles with another SST also and responsible to d
and ruined the future of the school students by not taking classes. The

order, duties circular to the accused PET in this regard on order book. K@

classc

ddressed to the Mr Rah manullah P.S to chicef minister

ated that the PET Shahida Fassan has some

amage the conducive environment of the school  }

H/M issued not 2 single ;
. |




e e s

Fswered the question, the PET said (hat she tiught
to 100% resuit (co'py'ersc‘.uscd).

{3]

.!!rbm 6th to -10™ has got 69%

also stated that the stres
month.

i 'The staff members
" regarding ime-table for {he last one

NCLUSIONS:—

roco

/"/{v‘;{
9%
1'\ ' ,

./-_-",’/:

pashto, puif studics, Faglish, [slamiyat etc, ‘f

sful situation is continued petween the /M and PET
(Copy enclosed). They added that the PET is refusing

/ persistcntly {o take other subject and even vacant pcriod of the teacher on leave.

TS
N

Cal)
.57

& From the above findings the following conclusion have been drawi.
i 1. Therear¢ cight period of PT ina week. The accused teacher 18 M.A (Pashto) MED. As
f’ additional qualiﬁcation. Shgf,ﬂ_xl_tga,g‘,‘ﬂ',},ubigc_t.as M.ED is_tll.c_llig\j_c,s,t >rofessional degrec.
' 2. In the past she bas b : Tnglish Pak _studies to o 10t ete. While the result is up 0
100%. -
3. The PET has not any heavy €0 —duty. The discipline is automatically maintained if the teacher
is prcsent in her class. '
4. The PET is not taking the other assigned pcriodlsubjcct dcliberatclz/wilfully.
5, The school has low enroiment having 19 teaching staff.
i 6. The statements of the PET and |M indicate that there is some personal grudges petween a
 them. - ‘ ‘ ' st
7. The HM rclied only o yerbal warning and did not involve the pTC in the matter. ai
g. Itisalso concluded that the documentary‘proofs show the 1005¢ administrzition of the Head S
mistress. 4
9. The attached letter No493 Dated 24/03/2014 also indicates that the -./\gcuscd l’E’l‘_}}Wﬁncd
non €00 Fative 1o the past also.( the fetter may be yerified ) - o
RECOMMEND ATIONS: f
. o The ‘following rccommcndations are made from the above conclusions: °
1, Warnng may be ;ssucd to the /M for her loose administraﬁon and may also be dirccted t0 it
make cooperation with the subordinate and fry to keep the atmosphere conducive and peaccfu§
for teaching jearning process:
2. The PET may be warned t0 extend her cooperation with the AM apd other staff members, 5
. py taking additional / subject a8 ghe has also highest profcssiona\ qualif'xcation, on necd basis
l-, . . aund in the interest of students: B ‘ : B
o ENCLOSURES: i
e o1, letier regarding inquiry o
\ 2. Staff giatement DdE ot
¥ ' 3. Time tabie of PET E by
L 4. Letter of {1/M to DEOW) N}ulnknnd lo
1 '3, Letier No 492 dated 24/03/20\4 of pPRO() Mnl;\k.zmd the
::1 6. Statcmcnt of PET v 1
! PRINCIPAL GGHS%/L
b SAKHAKQT &)’
it b .
' § '\N’D\:}pﬂ G0l
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L "Q‘ENQUIRY REPORT AGAINST MST. SHAHIDA HASS
KHEL, DISTRICT MALAKAND REGARDING MISBEH

CASUAL-%A:/ E TEACHERS.
. \& . | | DEO(F)Mkd |
< Wame o nquiry officer. /o Mst. Shaheen Begum SDEO (F) Bakhela. Diary...... [LIZ),Z.
Date:. 25202218 ...

@7} D%‘enquiw- S L\’% " 27-08-2018 ' : At Baikhela

P!ace of enquiry. OV :YG‘.G.H.S. Ghari Usmani khel,District Malakand.

AN PET GOVT. GIRLS HIGH SCHOOL GHARI USMAN: ™~
AVIOUR AND REFUSAL FROM VACANT PERIODS OF ON

_ in compliance with the orders of the worthy District Education officer (Female) _ i

\ Malakand at Batkhela vide her otfice memo No. _— dated — . _..2018,Ithe
ffice visited Government Girls gl : : 1

urndersigned accompariied Mr. lFarmanulIah Superi 'ten,(:l7ent of my o
ng-2018 to conduct enquiry against Mst.Shahida

school Ghari Usmani Khei, District Maiakand on 27-.
Hassan PET GGHS, Ghari Usmani Khel.

FINDINGS.

STATEMENT OF SST AND SENIOR C.T. OF GGHS, GHARI USMANI KHEL.

them was given by Mst. Fatma Naz SST and Nelofar Senior
les has been started for about two years by the
her immediate boss /Head Mistress GGHS,

‘Ghari Usmani Khel with the plea that Mst. Shahida Hassan PET did not take the period assigned to herin
the time table 2018-19.Mst. sadia llyas the worthy District Education officer (Female) Malakand at
Batkhela visited the school and solve the problem. After the decision of the worthy D.E.O. (Female)
Malakand at Batkhela, Mst. Shahida Hassan PET then refused on dated 25.08-2018 to take vacant period

" of on leave teachers. Then the other teachers of the school were refused to take vacant periods of Mst.
T Shahida Hassan PET, as and when she on C/ leave and the peaceful environment of the school was then
damaged. The Headmistress of the school did not take any work of herself on the teachers. Théy stated
that the periods of all the teachers are equal, as 21, 22, and 23 per week. They further stated that Mst.
Shahida Hassan PET changed her verbal statement each and every day and giving habitually false/wrong
t to each and every enquiry officer. (Copy of written statement is enclosed as Annexure “N")

- Awritten statement duly signed by
c.T.of the school. In which they stated that some tuss
persistent mis- behavior of Mst. Shal'_nida Hassan PET with

statemen

STATEMENT OF MST. HAMIA SST GGHS,GHARI USMAN| KHEL.

A Written statement duly signed by herwas given by_Mst.Hamia SST. She stated in her
‘ s;tatement'that tussles were started between the Headmistress and Mst. Shahida Hassan PET due to
refusal from taking subject periods and vacant periods. Mst. Saadia \lyas DEO {Female) Malakand visited
the school and solved the issue. After the decision of the worthy DEO {F) Malakand at Batkhela, Mst.
Shahida Hassan PET then refused on dated 25-08-2018 to take vacant period of on leave teachers. The
environment of the school then damaged.She stated that the be_havior of Mst. Shahida Hassan PETis

A
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good with other staff.She further stated that the periods of all the teachers are equal,as 21,22, and 23
per week. {(Copy of written statement is enclosed herewith as Annexure “g"). ’

STATEMENT OF HEAD MISTRESS GGHS, GHARI USMAN! KHEt.

- A writtenﬂquestionnaire was handed over to the Headmistress GGHS, Ghari ysmani Khel namely
yasmeen Begum. She recorded her ref‘marks in reply that She took over charge as Headmistress atthe
“present school on 18- 03-2016, Wwhile Mst. Shahida Hassan PET took OVer charge as PET at this school on
31-05-1999 She stated that shahida Hassan PET was taken twenty (20) periods, put the :
D.E.O.(F)Ma\akand reduced her periods 10 sixteen (16). Mst. shahida Hassah PET also teaches physical
gducation 10 g™ and pashto to class 10™. The Headmistress clearly recorded her remarks in question
No.08 that Mst. Shahida Hassan PET did not obey her order, as and when directed t0 take subject period
or vacant period. The teacher also refused that she is not pound to take any vacant period of other on
\eave teachers peing PET. The last year result of the teacher asjewe\ing was 3™ and race.was first. The
under enquiry teacher is mishehavior with the immediate boos/, Headmistress.‘r he Headmistress replied
in her reply No.12 that the teacher concerned did not take any period accept physical and PT, such like
5.S. Before this enquiry Mst. Safia principal GGHSS, gakhakot also conducted an enquiry o0 02—05-2018
in this regard, but n@ result. The worthy DEO (F) Malakand was solved the issu€ during her yisit on 02
08-2018t0 this schoot , but Mst. ghahida Hassan PET then refused 10 take any yacant period of the
istress stated that Mst. Shahida Hassan PET then refused 10 take vacant

teachers on jeave. The Headm
period of ofher teachers after compromisé of the DEO (F)Ma\akand on 02-08-2018 amongst them: while
the DEO {F) Malakand was reduced her periods from twenty 10 sixteen. The‘Headmistress stated that

she teaches 1stamiyat Elective 10 class g™ on the verbal order of the worthy D.E.O. (F) Ma\akand till now,

put she refused. (COPY of written statement is enclosed as annexure “p").

A Written questionnaire was handed over 1o Mst. shahida Hassan pET GGHS, Ghari ysmani

“Khel.. She verbally stated that she tired from enquiries conducted in each and every month. Then she

replied the questions. She stated that she teaches pashio 10 10" Class and pTto 6" A ™ s AB, 8™ AB;

. o™ and 10 and physical Education to g™ class. Before this she taught Urdu, Pashto, 1stamiyat, English,

M.A. B.ED; Med, and DPED. She replied in question No.07 that she is physical reacher and she has
d enquiry in this regard. she .

stated that she obeys order of the Headmistress, put she is physical teacher and worked under the rules.

d has visited the schoot pefore this enquiry and Pashto subject given to her.She

The DEO 3 Malakan
replies in question No.12 that the statement of the Headmistress is baseless- (CopY of written statement

is enclosed as annexuré “g").

contd: page No.03

periods per week."l'he mistress concemed is -




Page No.03

" CONCLUSION.

" 1. Thereare 19 teachers in the school in diffe‘rent cadres.
5. - Mst. Shahida Hassan PET is not taking the other dut_y, period and subject assigned to her by her

- .. immediate boss intentionally, s the situation of the school is damaged day by day and the
precious time of the students,ﬁ_‘i‘#wasting. '

The other mistresses of the school i.e. DM, AT, TT, Qaria etc. refused to take vacant

Rl

, period/subjeéi period.
4. on the refusal of the mistréss concerned. . :
5. The statement of PET and Headmistress shows that the tussles between them were started on
hers to perforrhzexamination duty turn by turn,

SSC.duty. The Headmistress directed all the teac

but she refused.
ed, when the teacher

6. The PET has notany heav
~ ispresent in class TooM:.
l In the past she;taught English, Pak study t
" <ne refused to teach other subject now.

sh
g Total enrolment of students-in the school is 432.
she can easily teach any subject.

9': The accused teacher is MA and MED and
10. The Headmistress concerned has not involved PTC committee in this regard.
11. The accused teacher was also remained non co-operative with the Ex- Headmistress of this

y co-duty. The discipline is-automatically maintain

0 6" 10% élasses; while her result was up to 100%.why

school. A
12. During the process of enquiry the teacher concerned speaks with the enquiry officer on high
sound. She was directed again and again to avoid such irregular language, but she refused.
13. If the accused mistress should be transferred to other school. The issue will be solved once for
all, as she did not obey.the-orders of her immediate boss. :
RECOMMENDATIONS.
hahida Hassan PETm er school in

1. The accused mistress namely Mst. S
issue should be settled once far all.

, the interest of students, SO that t
© 2. The mistress concerned is non-co-operative.

She have nineteen years jongest tenure at the p
completed her normal tenure at the present school.

Encl: As above. ' £y oy T }"f '

" N\ -SHAGEEN BEGUM

Ne ~7_;S§_§—-—Q>@La«/'f[— 259247 8; ENQUIRY OFFICER
- 5UB DIVISIONAL EDU.OFFICER (F)

resent school GGHS, G.U. Khel. She has

SWAT RANIZAI AT BATHELA.
§.D.EQ. {Fémale)
gatkhela
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‘ - SHOW CAUSE ; OTICE | @qmvﬂ)’)g‘ N ,1;,{ it
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. S * HEERE Nt i1t
I. ’,. . .\.4 ' { . ' 4 3 i‘pr&e o
i & : =: i : i' \!"-53’ ;;':“i.
!r l, Fahmlda Begum District, Education ofﬁcer (Female) Malakand as 3 competent’ authonty under l !3.1!3, A
1 the Khyber pakhtunkhwa Government servants t {€&D) Ryles 2011 do hereby serve you Mst Shahuda SRR
\i, Hassan PET Government Girls High school Ghari Usmam Khel, District Mala%(and e B "i 35‘! T3
' c Q, ' ¥ ’
\é". | As reported by the Pnncupal G, G H.5. Ghan Usmani Khel regardmg her mssbehavuor, refusal ,!‘,p 'u’; o
. from teaching of subjects other than PET actl\(mes to students not taken Oyer. charge at new place of ?r-{-i"-} b
i: posting inspite issuing ‘of reminders. ~ . B T {
a . ‘_ ' ' ",i . .'-l%‘! ' v
! i" An enquiry was conducted against you b\/ +the SDEO {Female) Batkhela in connection wnth 1 Ry :
i ‘?;' mnsbehawor refusal from teaching of subjects ot‘*nr than PET activities to. students and a detaded { i, IlF [ ‘
l -.l'j} enquury report was submitted vide her office memo Ne»563 dated 25-09- 2018. . ‘ i 'fll .
- B W 1
i b ’ it .
i . In light of enquiry report dated 25-09- ZCI‘“& you have been transferred to GGHSS Dargal vnde i |
‘,? | office order endst. No. 4955- 59 dated 30-10- 2018, but you did not take over charge aggmst EET post at o
"5 GgHSS, Dargai till now. ] L TN
iy e R E v 11‘ |
‘”} : A relieving certificate issued by the Head ‘Mistress GGHS, Ghari Usmani Khel, but you refused to * "4 f\ .
E !l' ceceive relieving certificate from your immediate §0ss. ‘ ’ ' v '}!". e
t ] ! ! i . 1 ! :E; “ )
'i . b~ ~ompliance report against you receirv=d from the Head Mistress GGHS, Ghari Usmani Khel { i
o vide her tewer No. 256 dated 13-11-2018. : o cEo )
i’ ' N L
|:' S pieanwhile, Reminder for non- compllarw- of transfer order |ssued vide this office renjninder' Sy i
E No.5496 dated 22-11-2018, No. 5810 dated 07-. 2018, No. 26 dated 02 01-2019. S |
i ‘ ' " i
'\ﬁ,‘ | Ongoing through the materials on reco . and other connected papers lam sattsﬂed that you ’1 '{
’ have committed the following acts/omissions < cified in Rule-3 of Khyt’)er Pakhtunkhwa C|V|l Servants "
\1;  (E&D) Rules 2011. i 1 4 3
i ' ' ; I : f " ' t !
o {a) Misconduct. i - P
L (b) Guilty of misconduct and refusal from teaching of subjects other than PET activities to i .
. ‘ : students, not take over charge agamst PET post 2t new station, where you have been ! } |
transferred i.e. GGHSS, Dargai. 1~ Vol
‘ L Y
2. (i) On the basis of the afore mentione. -alid grounds and 1‘actsi the undersngned belng P
competent authority in exercise of the power onferred under Rules- S (1) () of the Khyber Pakhtun . "
[ kwha (E&D) Rules, 2011, deem it necessary to i npose upon you .the mmor penalty of stoppage of two X i ' ‘\%1
C annual increments for two years under rules 4(p) (ul) of the Khyber Pakhtunkhwa Civil Servants (E&D) . .
' Rules, 2011. . N Sy
L : ’ ! ' i
e ‘ ?==' L

Vo :
* - +
. t t

‘ i
X - ':
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F" T - Ly Principal
A0 ~ = GGHS Dargai Mkd:

To, | o_bL32% Dated/.2/ /2019
. The D.E.O (F) |
Malakand
D.E.O (F) Mkd
Subject; DETAILS OF PET POST OF GGHS DARGAI, D:t?/p,,q,gﬂ g

. AtBathhela

Reference to your massage on Telephomcally dated 03.04.2019, on
the subject cited above, It is stated'One Mrs Shaista SPET of this school was

~ promoted to the post DPE, while Mrs Perveen Begum PET of'this school was
‘ promoted tothe Post of SPET BPSNo 16.

. S,

v«.‘ s

Now itis certified that one post of PET BPS No 15 is laying vacant of

this school

-

PRIN IPAL

'GOVT GIRLS HIGH
'SCHOOL DARGAI




@S (pmonrs- &)
)} 3£y OFFICE OF THE DISTRICT EDUCATION OFFICER (F) MALAKAND AT BATKHELA.

; OFFICE ORDER:. :

Fo In pursuance of the Notification issued by the Director, (E&SE) Khyber Pakhtun Khwa
peshawar under his office endst:N0.5807-10/F.No.1/Promotion Senior PET B-16 Malakand dated

» peshawar the, 22-12-2017, the following PETs BPS-15 promoted to the post of Female Senlor PETs BPS-

‘f; No:16 is hereby further adjusted against the PET posts, up-graded to BPS-N0:16 and re-designated as
& senlor PETs of the Govtiof Khyber Pakhtunkhwa Elementary and Secondary Education Department

1
4
1

' Notification No.SO(B&A)/1-18/E8SE/2012 dated 11-07-2012 bearing Finance Department
Endt:No.SO{F)/FD/10-22(F)2010 dated 16-07-2012.
S.No { Senlority | Name ‘Father’sﬂame Name of Present | School where | Remarks.
No. School posted as Senlor
PET BPS-16
{1 ‘oa \Mum\ikat Begum | Mushfig Al GGMS Na! GGHSS Palal Against v.post of
SPET B-16
\2 \23 \Pawecn Begum | Mian Sanobar | GGHS Dargal GGHS Dargal Against v.post of
. SPET B-16
\kz‘ K\.ZS \Famna Gul Taza Gul GGMS Bagh Din | GGHSS Koper Against v.post of
: Kalli SPET B-16
4'.‘\.;\726 i ‘.\Ha!eema Nawab | NawabKhan | GGMS Gul Zada | GGHSS Haryan Kot Against v.post of
e ' Kalll SPET B-16
™~

N

~

1. Charge reports shodld'be&ubmit,teq to all concerned.
2. Other terms and conditions-as lald down In the Notification of 22-12-2017 shall remain Intact.

Note;

(DILSHAD BEGUM)
DISTRICT EDUCATION OFFICER,
(FIMALAKAND
(F) AARAN AT BATKHELA

Endst: No. ’6'6 promotion {F) Senior PET, 8-16, dated _© 2018;
Copy forwarded to the:- &, . 0ot ob
1 Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar vide his office Notiﬁga%ﬁiﬁé%a‘stm
No.5807-10/file No.1/Promotion Senior PET 8-16 dated 22-12-2017, for information pl:eia' P
District Accounts Officer Malakand. b
B&AO local Office for necessary action.
Principal/Head Mistresses of the concerned schools.
.8 Teachers concerned.

w

v bW N

DiST EDUCATION OFFICER,
JMALAKAND AT BATKHELA



DIRE(‘ TORA E OP uLuMh"’l ‘ARY & SECUN UARY
| EDUCATION KHYBER PAKHTUN KHWA
PESHAWAR | '

| M) iFICATION

h;"t

| Muhammad Uzaxr Ali, District Educatlon Ofﬁcer (Male) Malakand is
‘ hereby appomted as Inqu1ry Offlcer to :conduct enquiry regardmg the
appeal/complamt lodged by Mst. Shahida Hassan PET GGHS Garhi Usman Khel

District Malakand (copy attached) .
¢ The Inqulry Offlcer is requested, to probe in to the matter and

submlt detail inquiry report alongwuth clear cut recommendatlon to this Directorate

'w1thm days positively please

ST  DIRECTOR

_\A \b\v*‘ \L R .

Endst No /A 25/Vol 1V/Complamt of PETs/DPEs Dated Peshawar the: -Q/

e ——i FY

Copy of the above is forwarded to the: -

1. Muhammad Uzair Alj, Dlstrlct Education Officer (Male) Malakand
2. Dlstrlct Education Officer (Female) Malakand.

3. Pr1nc1pal GGHS Garhi Usnian Khel District Ma]akand -
/ 4, ‘Mst. Shahida Hassan PET GGHS Garhi Usmen Khel DlStI‘lCt Malakand

/5 PA to Director E&SE Khyber Pakhtunkhwa Peshawar

T

. ASSRTANTOIRECSR
Iementary & Secondary Educatlon o
hyber Pakhtunkhwa Peshawar. -

\P\’\\a\ , i R

.
RS Y i A R S
e ' i
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"%EFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHWA PESHAWAR.

CCMNo____ . of2019
In Servuce Appeal No 196/ 0f2019.

Mst, Sha'hida H'ussani:" VS I-teadmistress and others.

c Appllcatlon for flxatlon of the above mentioned appeal to be heard in

** Respectfull She"w_eth as under:-

‘Peshawar Bench.

N

1. That the above mentloned service Appeal is pendmg before
. adjudlcatlon in this Honourable Tribunal and next date of hearing is
fixeas before the Houourable Bench camp court Swat.

2. That due to some alarmmg threat the petitioner/Appellant is unable to
.- pursue and attend the proceeding in this honourable bench camp
court Swat Mlngora

3 ‘That preferably the Iocatron of Peshawar is felt safe and the Appellant
" will and can attend the proceeding in the above mentioned appeal in
the circumstances there.

LA That the above mentioned appeal is unavosdably needs and

necessary to be transferred to Peshawar for further hearing before
- the Honourable Bench of Peshawar Head quarter.

- Therefore |t is- humbly prayed that on acceptance of this C.M
petltlon the rehef sought may be allowed and granted

. . . .1V
S Appellaht/Petitioner -

Dated. 20/8/2018

e e
’\’-—-...



 BEFORE 'THEASER\:I‘ICE-A':I'IFRIBUNAL KHYBER PUKHTOON KHWA PESHAWAR.
. CMNo_______ -/of2019 -
©  InService Appeal No_196/ 0f2019.

: "!Vlst,,.'S‘h'athida. Hﬁssérjl;‘- VS Headmistress and others. b

NERYERY .

. AFFIDIVATE

The petitione:r{apvb'elIé.nt do hereby solemnly affirm and declare on

~ oath that the ground and contents as mentioned for the transferring ofthe =

" appeal of the petitioner is.ture real and fact.

Appellant/Petitioner
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHWA PESHAWAR

Servnce Appeal No 196/ of2019

Mst Shahlda Hussan VS

Headmlstress and others

INDEX D

S.No. Descr_ip_tion - Annexure Page

1 ST ' No.

11. | Memo of Rejoinder - 1-6

2. - AFF/&/?W?'E S o -7
R ﬁfmofrvwﬁwrmds;iwf’

| WW% : g—/
&, | & _
e 7 e

LLAN

. Through Counsel

RAHIM KHAN

ADVOCAT HIGH COURT

ook N‘?‘{L&s&\

e

2y

O_F,F'ICE; at Distt; Courts Daggar Buner.
' Cell= 03439049185

Dated;. [/ /019
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' BEFORE THE. SERVICE TRIBUNAL KHYBER PUKHTOON KHWA PESHAWAR.

oerwce Appeal No 196/ 0f2019.

Mst, Shahida Hussan - VS. Headmistress and others.
'REJOINDER

Respectfully sheweth.

Re‘plv of Prelinenary 'obiections

$a

1. That the objectlon No.1 is incorrect and against the fact The service

appeal has been flled with.in time.

. That the appellant had dlsclosed all the facts which based the
incident of administrative (impugned) transfer order of the appellant
. Which is pertinent to be reproduced here in short that (i ) both the
‘respondent No.1- and 2 were intended to collect money by illegal

means, in a shape of receiving un due amount of fine, from poor and
innocent students, indirect through appellant. Which was denied
hence on this lawful denial,both of them,have wrongly planned to take
revenge of that, with mala fide intention and ill wells &s for a long
period the resp;No.1 directly while the resp; No.2 indirectly, put the

~appellant. under undue stress to subdue her, due to which, being a.

female having weak nervous was suffered severely and resuitantly.
she become cardiac patient. ii) Then they took start and issued the

~ impugned order with out any lawful grounds or adopting any lawful
‘procedure, laid down for_by the E & D Rules 1973 and other relevent

Iawgt',rfiii ) As a_pre requisite, conduction of inquiry was must, which
was ignored. before passing the order impugned even the appeillant

‘had or has never heard in person,so she has been condemned un

heared. lv) The order impugned was without counterpart of the

~ appellant and was therefore in clear violation of the relevant policy

exists. v ) Even the intrest of students and of the public, both were
also intended to suffer while passing the order impugned in haste . vi

) But even the. orders and directions of the respondent No.3, being

their superior and provincial Head and competent authority . was
also‘ignored and disobeyed, who, vide his endorsement - |

*. dated: 15/11/018, had asked to consider the order impugnred and
-asked also vide letter, Ends: No.154 dated,28/1/2018, to conduct

inquiry against the respondent No.1 ( as both are on pages 39 & 40),
which ultimately makes the order impugned, as disapproved by the
competent authority . So the order impugned was also become void
and illegal. on this score among other too. Vii) While as a matter of
fact as the order impugned had become illegal, keeping in view the

- aforementioned aspects and also the appeilant was so for, therefore
rightly not relieved form her existing school /GGHS Gari Usmankhail

.50 she/the appellant has therefore continuesly been serving as

] such. there and have .gotten achieved 100% result in the school. But
‘wrongly.in violation of her fundamental rights, protected by the




&

constitution, of the Islamic Republic of Pakistan 1973 and beyond
jurisdiction, the monthly salaries of the appellant have been

~ stopped/attached and not paying for the last several months, on
"malafide intention and ill well. while the best teacher award,
according to the policy exists ., permissible to the appellant to be paid
her, is also denied, unlawfully by respondents No.1 & 2, who have

_forcefully been refraining the appellant to sign/put her initial, in the
daily attendance register (despite time and again request, to be
permitted/allowed her to sign). Viii) while the mala fide game played
by the respondents No,1 & 2 was for the purpose to unduly and
unlawfully oblige the private respondent No.5, who was just recently
recruited against NTS post, in school and under
the policy, she was not entitle to transfer anywhere from that school,
has subsequently illegally transferred to GGHS Gariusman - Khail as

"PET - So that the objection of the appellant that vide the impugned
order the post of PET in GGHS Gariusmankhail had left vacant, by
ignoring the due requirement of the policy not to be left vacant but
an other blunder and illegality to which the respondents No.1 & 2
were under compulsion, mentally with un dle expections just the
private respondent No.5_could recoup their Nnlawfull demand as PET
ie un due and illegal collection of fine from the\innocent poor students
etc. wold also be ensured un resistently. So the the respondents No.1
& 2 have committed dual illegality and blunder by passing mala fide

" . order impugned and the other order impugned, not handed over of

the private respondent No.5, and bothe are therefore not sustainable
in the eyes of law but are liable to be set a side in favour of the
appellant. Hence no concealmen?n fact was made and the para 2 is

~ incorrect and against the fact. Be ause due to disclosing these facts
" not falls favourable to the respondents No.1 & 2 the situation in a
shape of two orders impugned and un lawfully stoppage of the

. monthly salariy of the appellant was launched just to stressed and
helpless,fo be compelled, both physically and financially for
unwarranted compliance of the order impugned. Which in no way is
desirable under the law and under the constitution, need due
consuderatuon of thls Honourable Tribunal.

' 3. That as per detall reply to the Para No.2 above the appellant vlvas
transferred on nominal administrative ground for no fault of the
appellant for ulterior motive, not for the public or students interest,
but for the personal interest of respondents No.1 & 2. Hence the
order was/is illegal and departmental representation of the appellant

~ endorsed by the respondent No.3 to be considered, which is still
pending on the grace of the resp; No.2 since then. So the same was
. unavoidable. The para No.3 is mcorrect
- 4. That as per detail reply against Para 2 above, para 4 of the
. comments is incorrect, hence denied. .
5. That the'appellant has properly filed the instant Service appeal and



@

, challenged the order |mpugned being void and |Ilegal just to unduly
~ and against the Iaw without Justlflcatlon and reasonable grounds the
- appellant has been on mala fide intention and ill well, just to victimize
the appellant and unduly just to favour the private respondent No.5.
~ Hence comments against the para No.4 is incorrect and denied.
6. That as per detail reply against Para No.2 above , the comments
against para'No.6'is incorrect and baseless, hence denied. Grounds
~ of the appeal are reasonable and genuine. The appeal is competent
_and maintainable under the law.

. 7.. That this honourable Service Tribunal has full jurisdiction and

- mandate to entertaln the mstant appeal hence denied the para 7.

REPLY TO THE COMMENTS ON FACTS
1 That the comments against para No.1 of the facts is baseless and
is mere exaggeratlon The entire service career of the appellant
remained excellent as she has extra ordinary professional and
- “-academic qualification and also having handsome skill as a
" teacher generally and specially as PET. However copies annexed
- aspage5&6is rlgt trustworthy because no copy of the same was
:endorseaﬂ%andmo more documents or correspondence has
. annexed. While the%apers annexed as “B” page 8 to 11 all'are ex
~ parte and also mala fide but al be it jt is indicative that the
'-._appellant was innocent and for no reason she has been tried to
blame for the action impugned which is also of no legal value and
* .trustworthy and erI be dlscussed at the time of arguments. Hence
denled -

-2 Th‘at the'com'r,ne'nts are not proper. However the appellant has
" been victimizing wrongly by the respondents No.1 & 2 form whom
. no expectation of just can be attached. However denied the para.
3. That the:comments are wrong and against the facts. The appellant
"has been transferred vide order impugned under nominal
administrative grounds, on mala fide intention, without
‘counterpart of the appellant, against the public interest, on ulterior
~ motive, just to. transfer against the NTS policy, premature, the
. respondent No 5 ,being eye blue of the respondents No.1 &2, just
- to collect un'due”and illegal money in a shape of illegal fine from
poor and innocent students of the school concerned(already
~denied by the appellant) Hence denied the comment against the
" para 3.. .

- 4. That the comments against the para No.4 are totally wrong and
baseless. It is most pertinent to mention here that no unlawful and
~illegal order of any authority, is binding on any subordinate of that
- authority, to comply with, as per verdict of the august Supreme
_court of Pakistan. The verdlct no work no pay” is not applicable in
‘the present case of appellant, as she has continuesly been

.

7/ performing her;dUty in GGHS G/usmankhail as such, because she

* has so far not been relieved by any one of the respondents. While
. the order impugned is.also not effective, after endorsement
odt, 15/11/018 of the respondent No.3, to be considered. Which is




&

“laying still on the grace of the respondent No.2, without any
. reference on. Which means that the same order impugned has
" not been approved by the competent authority/respondent No.3,

being Provincial head. While the respondent No.3 vide his letter

j dt,28/1/018(019)en p-40 ,has already asked to be inquired and
- probed in to against the respondent No.1, but no action on, but

this is not for the.1® time that respondent No.2 has wrongly

favoured respondent No.1 , she had always been un duly favoured

as'per annexure on pag.11 of this comments, under

' recommendatlons at s.No.1 read with s.No.5& 6 of the |

conclusions, on the same page. Perusal of the same contents also
prove and clarify itself that the so called inquiry proceeding ,

(proposed by respondents No. 1 & 2) unavoidably concluded as

reproduced, “ the school has low enrolment, having 19 Teaching

- staff, The statements of the pet/appellant and H/M( res; No.1 )
" indicate that there is SOME PERSONAL GRUDGES BETWEEN

THEM , Warning may be issued to the H/M for her loose

.admlmstratlon and may be directed to make(ensure) cooperation
" with the subordinate and try to keep the atmosphere conducive
~and peaceful for teaching learning process.” Which proves it also
. -thatthe respondent No.1 has personal grudges with the appellant

and although there was a huge strength of numbering 19 teaching
staff out of whom only the appellant was wrongly targeted

“although according to annexed page 15 at S.No.3, the other

mistresses of the school i.e DM, AT, TT, QARIA ETC REFUESED

- TO TAKE VCANT PERIOD/SUBJECTS. But the temper and
_behavior of the resp; No1 & 2, with those other teaching staff was
“normal and cold ie discriminative, as the same not misconduct or
‘refusal from Govt; Duty, while the same charge, though was
‘baseless, but discriminately resulted for passing of the order

impugned. While intimation of the said so.called inquiry was also

o not given to the appellant but on sided discredited to the appellant
; wrongly :

" The para No. 5 of the comments is ambiguous which tantamount
“to evasive denial. Which is admission in other wards in fact.
> That as per admission of the respondents, in para 6, the order

impugned was on administrative grounds, but also was on mala
fide intention and had lost its effect after the endorsement by the

‘respondent No.3,being competent authority, on dt,15/11/2018, as-

the same is still on the grace of respondent No.2, for

‘consideration. Therefore the appellant has so far not been relieved

- and she is still performing her duty in GGHS G. usmankhail. So

. she is entitled to her monthly salaries and other privileges in

routine. which is wrongly stopped to pay , while on achieving of

‘hundred percent result the appellant is also entitle the to best

teacher award according to policy which has also denied to pay.
Which should be paid immediately, this is a request of the

‘appellant. Because the stoppage impugned are beyond jurisdiction
-of the respondents as only court has jurisdiction to attach or stop
: -Vsalary of c:vrl servant
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REJOINDER AGAINST COMMENTS ON GROUNDS.

A. That the comments are |rrelevant and evasive, which tantamount to

. admission. However denied what stated in. while in detail the stance
of the appellant has.been supported in length with proof above even
‘against Para 2 preliminary and even No.4 of facts .

'B. That as replied abOYe against_para “A” of the grouhds the réply} :
- against this para may be considered as like that.

C. That the comments are wrong and denied. No any inquiry was
- conducted before passing the order impugned dated 30/10/2018 and
similarly no show cause notice either 1% or final has been served up
-on the appellant. However copy of so called show cause notice
annexed with the comment in hand is of date,04/02/2019, not of the
period, before passing of the order impugned dated, 30/10/2018 So
- this fact is an admitted one between the parties that the order
" impugned was one passed on administrative grounds and was
without any show cause Notice to has been served up on the
appe!lant by the respondents, before issuing of the same order
.- impugned . While no intimation or information in, even in a shape of
endorsement had been made to the appellant, as per so called
- annexure “C” on-p-9 . So-the order impugned was/is not a lawful one
“therefore not sustain in the eyes of law. And Need to be declared as
null and void in favour of the appellant.

D. That the comments against the para “D” above the same is evasive
~ denial and tantarmount to admission. So the para “D" of the service
- appeal stands as admitted. Hence the claim is legal and correct.

E. That as per reply é'gainst para “D” above. The facts claimed by the
appellant is tantamount to admission by the respondents.

F. That as per reply againsf para“D” above. The facts claimed by the
- appellant admitted by the respondents. :

" G. That as per reply against para “D” above. The claim is still standing
-which tantamount to admission, because no appointment order or
any proof to this effect that the post of private respondent No.5 was
-~ not NTS, which is not transferable according to the policy or that the
- tenure of resp; No.5 was more than three years on her previous
station and that why she was not included in the order impugned
. dated,30/10/018, or that why copy of the appointment and transfer
orders both of resp; No.5 is not being handing over to the appellant
-and kept secret..While the so called certificate 03/4/019, has no
'specification of dated or duration and notlflcatlon are not trustworthy

;



" the order on p-:25"is"of 5/1/018 Hence denied.

H That the quest|on of |nqu1ry was put on.to have not been made before
passing the order |mpugned dt,30/10/018, while reference of letter
- dt,22/2/019 has beén given. So the comments are irrelevant and is
mere escapmg to comment on fact. Hence the same is denied .

I. That no reply but the points raised in this rejoinder will be argued at
the tlme of arguments ‘ :

Therefore lt is humbly prayed that on acceptance of this
rejo:nder the appeal. of the appellant may graciously be allowed by sitting a
. side the order |mpugne,dv dated 30/10/2018, with the.direction to release the
~ outstanding monthly salaries in a shape of arrears without further break in
routine payment for future and also the respondent No.4 may be asked to
‘conduct impartial inquiry against the respondents No.1 & 2 for misuse of
their official powers . Further relief to which the appellant is entitle under
the law. though not spec:ftcally prayed for, in the service appeal may also
be: granted to the appellant

| Thr_oughi,Coiljnsel -

‘RAHIM KHAN
T . ADVOCAT HIGH COURT
: OFFICE at Distt; Courts Daggar Buner.
: : Cell— 03439049185

.7 _Dpated;. [/  [019.

' CERTIFICATE;
Certlfied that the entire contents of this rejomder are true and

- correct
‘/l

APPELLANT
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A BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHWA PESHAWIAR

Serwce Appeal No. 196/ of2019

Mst, Shahlda Hussan VS Headmistress and others.
REJOlNDER
A FF | DIVIT

Mst Shahlda Hassan PET GGH School Gari Usman Khail /Appellant,
do hereby solemnly-affirm and declare on oath that the entire contents of
. this Rejoinder are true and correct and that no such'like rejoinder has
~ earlier been ‘fivled befo_re:,th'is honourable Tribunal.

'APPELLANT ONENT.
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