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Counsel for the appellant present.

At the outset learned counsel referred to copy of order dated

11.11.2019 passed in Appeal No.~1452/2019 (annexure-C) and requested
for disposal of instant appeal also in terms of the order.

2.

It shall be useful for the purpose to reproduce hereunder the

contents of referred o_rder dated 11.11.2019:-

“Learned Counse/ referred to the ]udgment passed by learmed
Federal Service Tr/buna/ in Appeal No. 1888(R)CS/2016 which was
handed down on 03.12.2018. Through the said judgment the issue
of payment of Conveyance Allowance to a civil servant during
summer and winter vacations was held to be within his entitlement
,ana’ the deduction already made from him was to be reimbursed.
Similar reference was made to the Judgment by Honourable
Peshawar High Court passed on 01.10.2019 in the case of
appellant.

Learned counsel, Whei;\‘ confronted with the proposition that the

\ issue, in essence, was dilated upon by the Federal Service Tribunal

\

-\.and, more particularly, by the Honourable Peshawar High Court in
the case of appellant, stated that in case the respondents are
required to execute the judgment of Peshawar High Court the
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing down judgment in the

Writ Petition preferred by the appellant, the Honourable High Court
not only expounded the definition of "Pay" as well as "Salary” but

- also entitlement of a civil servant for the Conveyance Alfowance
auring the period of vacations. It is important to note that the
respondents were represented before the High Court during the
proceedaings.

In view of the above noted facts and circumstances and in order

to protect the appellant from a fresh round of litigation which may
protract over a formidable period, the appeal in hand is disposed of
with observation that the judgment of Honourable Peshawar High
Court passed in Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemented by the respondents within shortest
possible time. The appellant shal, however, be at liberty to seek
remedy in accordance with law in case his grievance is not
redressed by the respondents within a reasonable time.

File be consigned to the record.”

3. Having identical features instant appeal is disposed of accordingly.
File be consigned to the record. \

Chairman
ANNQUNCED

03.06.2020



Court of

Case No.-

Form- A

'FORM OF ORDER SHEET 4, ...

B
- 1 .:T .4 2
I Lol o 3_ o, f: ¢ .“:’:‘

4 g AO /2020

Satal
KL N

TN N

[ TINE Y iC (4 5

S.No.

Date of order
proceedings

Order or other proceedings with signature ofjudge

2

|.05/05/2020

p‘ut Lip to the Learned Member for proper order please

"“'l':"‘;h"‘d ,‘%
e G

"'1’"‘01‘ e fe
FLITL i e TRy - .
VTR I s e

B R ’k,’fhr y gt

The appeal of Mr Shakeel Ahmad presented today by Mr. Fazal
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BEFORE THE E_SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal N§ 90 6‘9 /2020

Shakeel Ahmad.............occie e, ..... Appellant
 VERSUS |
Director and OtherS.veieresesssssrasensasases '....Res~pondents_v
) INDEX
| S. Describﬁo"n of I)’ocumentS-..'......‘__.,'_ Annexure Pageé!
No A |
1. Service appeal _ 1-2
2.  |'Copy of Pay Slip _ A 3
'3 s..Copy of departmental appeal B 4
4. | Copies of Judgments - C 5-9
5. | Wakalat Nama B ] 10
Dated-:24-03-2020 : %i
- Through

Fazal Séah Mghmand

Advocate Supreme Court..

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell#

" 03018804841

Email:-- fazalshahmohmand@gmall.com.

Note:
Spare copies will be provided after the admission of Service Appeal.

A‘dv cat
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Khybor Pakintukhw

[ ¥ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR Service Tribund
) Diary Nil.gﬁﬂ
Dats.d-sz’:"s::g‘—f‘

Shakeel Ahmad Primary School Teacher, Govt. Primary School, Kaudari,
District Mardan.susesessassssrasesnsessssasasssrsnassssnnncnsesesnssannss Appellant

Service Appeal No (/lpﬁ%) /2020

VERSUS

Director Elementary and Secondary Education, KPK Peshawar.
District Education Officer (Male) Mardan..

Secretary, Elementary and Secondary Education, KPK Peshawar.
Govt. of Khyber Pakhtunkhwa through Secretary Finance
Department, Peshawar.

. Accountant General, Khyber Pakhtunkhwa Peshawar.
.......................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF

ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT DURING SUMMAR AND _WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
p&gpdfgﬁ——day.ro THE APPELLANT MADE FROM HIM IN THIS RESPECT,

hUWUNH

N

EOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

R@ﬁ.ﬁc) HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
— ? >0 OF THE STATUTORY PERIOD OF NINETY DAYS.

g

PRAYER:-

On acceptance of this appeal the respondents may kindly be
directed not to deduct from the appellant the Conveyance
allowance during the summer and winter vacations and pay the
appellant the illegally deducted amount in this respect.

Respectfully Submitted:-

1. That the appellant is serving in the respondent department and
since then he performed his duties with honesty and full devotion
with spotless service career.

2. That the department in which the appellant is serving is vacation
department and the conveyance allowance is deducted from the
appellant during summer and Winter vacations in violation of
Rule 82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as
Annexure A).

3. That the appellant approached respondents for directing
respondents to pay him the conveyance alioWance during summer
and winter vacations with further directidps to the respondents to
pay the appellant the already illegally deducted amount in this



regard, vide departmental appeal which has not been responded
so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant
the conveyance allowance during the summer and winter
vacations and not paying the appellant the illegally deducted
amount in this respect, is against the law, facts and principles of
justice on grounds inter alia as follows:-

GROUND&r.
A. That the omissions and commissions of the respondents are
illegal and void ab-initio.

B. That Rule 82 (b) of the Fundamental Rules 1922, is very
much  clear on the point, according to which vacation
counts as duty, hence deduction of conveyance allowance
during the Summer and Winter vacations is illegal and
against the Rule 82 (b) of the Fundamental Rules 1922.

C. That even this issue was agitated before the Sindh Service
Tribunal, Federal Service Tribunal and even before this
honorable Tribunal which appeals were accepted and even
that judgments have been implemented. (Copy of
Judgment is enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances
during vacations cause monetary loss to the appellant and
he is subjected to monetary loss illegally.

It is therefore brayed that appeal of the abpellant may kindly
be accepted as prayed for in the heading of the appeal.

Dated:-24-03-2020 | pellant
Through

Fazal Sha and
Advocate Supreme Court.



\ ) _ Dist. Govt. NWFP-Provincial Ry T
’ District Accounts Office Mardan
Monthly Salary Statement (December-2019)

g 1‘5;;51;;12 Information of M1 SHAKEEL AHMAD (l/m{s of SHAMSHAD KHAN
" Personnel Number: 00805716 CNIC: 1610274092247 NTN:
Date of Bistl: 09.03.1989 Entry into Govt. Service: 28.03.2016 Length of Service: 03 Years 09 Months 005 Davs

Emplovment Category: Active Permanent

Designation; PRIMARY SCHOOL TEACHER 80003_433-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6157-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHAI MARDAN

Pavroll Section: 003 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 27.198.00

Vendor Number: - : )
Pay and Allowances: Pay scale: BPS For- 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4

Wage type Amount Wage type ' Amount

0001 | Basic Pay ' 17.160.00 | 1000 | House Rent Allowance 1.961,00
1210 | Convev Allowance 2005 | 2.856.00___|1300 | Medical Allowance 1.500.00
2148 | 13% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @10% 226.00
2211 Adllo;: Relief All 2016 10% 1.114.00 2224 | Adhoc Reliet A 2017 10% 1.716.00
2247 j's\.clhoc Relief All 2018 10% l 1,716.00 2264 Adhoc R.eliefAll 2019 10% 1.716.00

Deductions - General

‘ Wage type .-\moum Wage type Amount
13012 | GPF Subscription -2.220.00 3501 | Benevolent Fund -600.00
3334 |R. Ben & Death i‘jomp Fresh -1,052.00 3990 {Emp. Edu, Fund KPK -123.00

Deductions - Loans and Advances

l Loan | Description ' Principal amount Deduction Balance

Deductions - Income Tax
Pavable: 0.00 Recovered till DEC-2019: - 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pav (Rs.): 30,315.00 ° Deductions: (Rs.): -3,997.00 Net Pay: (R%ﬁ 26,318.00
Pavee Name: SHAKEEL AHMAD
Account Nwmber: 7900255303

Bauk Derail:: HABIB BANK LIMITED. 2208235 SHFR GARH SHER GARH.

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
City: MARDAN Domicile: -

Housine Status: No Official
Temp. Address:

City: Email: shakeelahmad.mims@gmail.com

System generaied document in accordance with APPM 4.6.12.9 (SERVICES/29.12.2019/1 2:40:03/:1.1) T EST
*All amowns are in Pak Rupees
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¢ EEFORE THE DIRECTOR ELEMENTARY AND SECONDARY

EDUCATION KPKPESHAWAR

Subject:- Departmental Appeal for the payment of
Conveyance Allwance during Summar and Winter
vacations and declaring the deduction of the same as
illegal and unlawful ' :

Respectfhully Sub.mitted:-

i
H

)

1. That the appellantis serving as PSTessmsmwat Govt. Primary

School g% Kaudari Jammsssw.School and the department in
which he is serving is vacation department wherein the
conveyance allowance cannot be deducted as per law and
rules. Even the deduction of conveyance has been declared
illegal by the Service Tribunal in many appeals. The deduction
of conveyance allowance as such during summer and winter
vacations is illegaland the appellant is entitled to be paid the
deducted amount in this respect.

It is therefore prayed that on acceptance of this appeal,
Conveyance Allowance during summer and " winter
vacations may not be deducted from the appellant and
pay back the appellant the deducted amountin this
respect. |

Dated:-17-12-2019 Séake_el Ahmad PST GPS Kaudari Mardan.

ATTES 1
10 BE%IOEY D
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- Service Appeal No__ {030 /2016,
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DEFORE THE SERVICE TRIBUNAL KPK P‘ESHAM!A‘R

¥

' IS i
Sabz  Ali  Khan, Associate Professor,  BPS-19, ‘ L

(History cum Civics), Govt. College Peshawar. N e
......................... A%P,,e!'f’lt\ R
Fervicg 7o) o
VERSI ' '
e ] S ) EXigey, I"L.‘r:.,‘__‘_fj./_%";

1. Chief Secretary, Govt. of KPK Peshawar. e tf;um_&_(/: lo—

2. Secretary, Higher Education Department, Govt. of KPK
Peshawar. . ' _

3. Director, Higher Education Department, Govt. of KPK
Peshawar, B

4. Accountant General, Govt. of KPK Peshawar.

o et Respondents

S Secre oy / Fonence D ’,_’(/ K DK j7/f§}i/;u'uz~7’=. o

AFPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT

1874 FOR_DIRECTING RESPONDENTS- TO PAY THE

————

- AFPELLANT THE CONVEYANCE ALLOWANCE DURINIG

SUMMER _AND WINTER VACATIONS, DECLARING TiE
PEDUCTION QF CONVEYANCE ALLOWENCE DURING
SUMMER AND WINTER _VACATIONS, AS TLLEGAL

UMLAWFLIL, WITHOUT LAWFUL AUTHORITY AND OF B0 -

LEGAL EFFECT, FOR__WHICH THE. DEPARTMENTAL .
APPEAL_OF_THE APPELLANT DATED 28-06-2016 HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
THE STATUTORY PERIOD OF NINETY DAYS, I

. PRAYER:-

i . . On acceptance of this appeal the respbnden.ts may kindly be -

" directed to pay the appellant the conveyance allowance dufin_g

- T
S W

\] @__o_f.:—:-»—#:- A .
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the summer and winter vacations declaring the deduction of

I T T e IR L e e e e .

conveyance allowance during the summer and winter vacatjoris - .

as illegal, unlawful, without lawful éutﬁority-and of no legal

effect. TEOTLD
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Service Appeat No. 1085/2016

Sabz Ali KKChan (Assaciate Professor)

Vs X ‘ .

Chicf Secrctary IChyber Pakhtunkhwa Peshawar.
Sceretary Higher Educdtion Department Govcmmcnt of
Khyber Pakhitunkhwa Peshawar.

}\Lc01|11t¢1|1t General Khyber Pakhtunkhwa PCQh'\W'lI‘

Scerctary Finance Department Khyber ‘Pakhtunkhwa

TPeshawar.

Judement/OQrder:
19.02.2020

+

. MIUMAMMAD TTA MDD \’[UCITAL. MEMBER (1) I,mmccl counqci far !hc

appellant present. M. Muhammad I:m h.anu,(l DCpuly District Attorney pra \uﬂ

Arguments heard. File perused.

REaY

. The appeliant has filed the present service appeal against the (1C(|U(;Ei0n~0f; 2
convevance allowance  of  the govmﬁnncnt scrvant/teacher xxbl_'kiﬂt;. . ih:
school/college during vacations period. k

earned counsel for the appetlant statéd at the bar I.h':ﬁ identical hature
Service Appeal No. 1452/2019 has already been disposed of by this Tribunnl \'iclc
order dated 11.11:2019. Lcarned counsel for the appellant «uessccl 1[mt bun: an
identical nature case. the present service appeal may also be tllSDOde of e ferms.”

of the said order dated 11.11.2019 passed in Service Appeal No.1452/2019. .

Order clalccl 11.11.2019 ol this' Tribunal, passcd in Scrvice Appeal

‘No.1432/2019 puuscd Judgment dated 03.12.2018 passed by 10‘11‘!1661 l-‘%ﬁdci‘ai

Service Tribunal in /\ppml No. H\Q(R)CW"O!G and judgment dated 01 10. 70i9_
of the Hon'ble Peshawar High Court chhdwwl in Writ Pctition No 3162 P/70|9-

referred to in the ordei dated 11.11.2019 in Service Appeal No.l-’-}52/2019.v nl;\o,

cone through and plea taken by the Icamcd counsel for the appellant is [’mmd,. R

oenuine. Consequently the instant service ’\ppeal is also dusposed ol in lumx m‘

order dated 11.11.2019 passed in Service Appeal No.1452/2019. -with LI\LQ.

ohservation that lh(. judgment nl Hlon'ble Peshawar High Court p'ls%cl m wril

petitions including Writ Petition )I()" P/2019 shall be honored and. nnpiumnlul

T LA S ]

by the respondents within shortest possible ime. - r' IR s

ATTESTED
TO Bf'f RUEH copy

—
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This may also be observed (hat the judgment of Federal’ Suvlcc I'nlnmal in

Appeal No. 18§88(R) CS/2016 reflects that in an idenlical nature case. the Federal

Service Tribunal has held that the conveyange aHow.mc; is pa\fahlc to the’

appclonts  w.e.f' the vacations of the - year when' the. departmental ©

dppeal/representation was filed by the appeliants. o

File hc(cm\"ncd to the record room.,

o ' &/]./.

/l (_

(Mian Muhnmm:.lci) (Muhammad Hamid \4u,,lml)
Member(lZ) Member (1}
Announced. | ‘

19.02.2020

s AT

ATTEST s
70 8E {RUE coEvD S




Mr. Maqsad Hayat, SCT (BPS-16),

L
. PESHAWAR .- O

' j. B berPahh(ukb\\m,
) p'x:lvcr\ seo Fribund 13

APPEALNO IHS‘ S /2019 mﬂ_{i‘?ﬁ

GHS Masho Gagar, Peshawar..ussuiciine L]
- VERSUS

1- The Govemment of - Khyber Pakhtunkhwa through Chlef Secretary,-: D
Khyber Pakhtunkhwa, Peshawar. . B

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar o

3- The Secretary Finance Department, Khyber: Pakhtunkhwa Peshawar B

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar :

5- The Director (E&SE) Départment, Khyber Pakhtunkhwa Peshawar

....... ............,............u?,......!...,.....“........-....;;..,-,.RESPONDENTS

' APPEAL UDNER SECTION-4 OF THE KHYBER. PAKHTUNKHWA_'];' S
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED - =
ACTION OF THE RESPONDENTS BY JILLEGALLY AND = -
UNLAWFULLY DEDUCTING THE CONVEYAMCE ALLOWANCE - @ -
OF _THE APPELLANT DURING WINTER - & SUMMER. = -
 VACATIONS AND AGAINST NO_ACTION TAKEN ON THE .
DEPARTMENTAL APPEAL OF APPELLANY ~WITHIN THE -
STATU‘II'ORY_PERIOD OF NINETY DAYS, - =" ot 0

PRAYER

PR 3 i

|59 ;k.&
"\\ﬁ (] favor of the appeliant.

That .on acceptance of thls appeal the respondents may‘
- Kindly be directed not to make deduction-of - conveyance_‘;l e
allowance during vacations period (Summer & Winter - .,

Vacations) and make the payment of all outstandmg amount-. .

of Conveyance allowarice which have -been deducted .-

: ‘F‘?z:ﬁ’iﬂ— “Yprewously with all back benefits.. Any ‘othar remedy which:.
V& . this august Tribunal ‘deems fit that may ‘alzo be awarded in:-

R/“SHF‘NETH:
ON FACTS:

B qp I REIREINE RS~
. ‘.

1- That the appellant is sewrng in the elemenwry and secondary~_-
~education department as Certified Teacher (BPS- 15) qurte eff” crency-
and up to the entire satrsfactlon of the superrors SO Ca

' 2- That the Conveyance Allowanr‘e is admrssmle to all the cnvnl servants R
-and to this effect a Not:f”catzon No. -FD -(PRC) .1- -1/2011 dated. . -
14.07.2011 was issued. That later ion vide revised Notiﬁcatron dated . - =
20.12.2012 whereby the conveyance a!lowance for emptoyees-_

ATTHSTED
- T0 ‘?"E_COPY'_-_; '
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Counsel for the appellant present.

Learned counsel referred to the judgment passed"B- L arned Federal.

_ Service Tribunal in. Appeal. No. 1888(R)CS/2016 WhICh was handed down’.‘ '

on 03.12.2018. Through the said Judgment the rssue of payment of,-

Conveyance Allowanfe to a civil servant durrng summer and wmterJ_Z_ '

vacations was held to be within his enhtlement and the deductlon alreadyl
‘made from him was to be reimbursed. Slmrlar reference was made to the - |
judgment by Honourable Peshawar ngh Court passed on 01 10 2019 |n
the case of appellant.

Learned counsel when confronted wnth the proposrtlon that the

issue, |n essence, was dilated upon by the Federal Serv:ce Tnbunal and
‘more partlcularly, by the Honoarable Peshawar ngh Court |n the case of -
apoellant stated that in case the respondents are requ'red to- execute the o )

judgment of Peshawar Hrgh cou-t the appellant w:ll have no cavul aboutf. Dl

disposal of instant appeal..

The record suggests that while handing dowr Judgment in the Writ _‘ '

| Petition preferred by the appeliant, the Honourable ngh Court not only ‘

oxpounded the definition of "Pay” as well as "Salary but also ent:tlement ‘

of a civil servant for the Conveyance Allowance dunng the penocl ot : ~Y-A

vacations. It is |mportant to note that the respondents were represented

before the High Court during the proceedlngs

in view of the above noted facts and cncumstancec and |n oi der to’ S

protect the appellant from a fresh round of IIngathl"l whlch may protract -
over a formidable penod the appeal in hand is dlsposed of with

observation that the 3udgment of Honourable Peshawar Hrgh Court passed

i are uﬂl@n Wit Petitions. including W.P No. 3162- P/2019 shall be’ hOnoured and ‘
‘ lmplementecl by the respur.dents within shortest possrble tlme “Thes

appellant shall, hovvever be at lrber*y to seek remedy in- accordance wrth

law in case nis grtevance is not redressed by the respondents w:thrn a

reasonable time.

File be consigned to the record.

Date of Pregeista o

Lo ;'“1 PP 34
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VAKALATNAMA

IN THE COURT OF KP SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2020

g( ;‘ XL K@ng AF\MQQO,- ...................... Appellant
| VERSUS

Director and others Respondents

I/We, the undersigned, do hereby appoint and constitute Fazal Shah Mohmand
Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar. To act, appear and
~ plead in the above-mentioned matter and to withdraw or compromise the said
matter or submit to arbitration any differences or dispute that shall arise
touchmg or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the
said matter.

1. - To draft and sign files at necessary pleadings, applications, objections,
~ affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2.  To employ any other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he rnay
think fit to do so.

.~ AND I/ We hereby agree to ratify whatever the Advocate or his substitute shall

do in the above matter. I/We also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court when the said matter is called up for hearing. I/We
~ further hereby agree that in the event for the whole or any part of the fee to be
paid to the Advocate remaining unpaid, he shall be entitled to withdraw from the

above matter. Received byme on _2M4-0%-2¢2 O

ACCEPTED BY:

OFFICE:-Cantonquit Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301
8804841. (Clerk) Cell# 03339214136

Email: - FazalShahMohmand @gmail.com.


mailto:FazalShahMohmand@gmail.com

