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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

!■

Service Appeal No. 3^^ 72023

Liaqat Ali Assistant BPS-16,
P&C Small Dams Division Abbottabad.

...APPELLANT

VERSUS

1. The Secretary to Govt, of KP Irrigation Department, Peshawar.
The Chief Engineer (South) Irrigation Department, KP Peshawar. 
Muhammad Arshad Assistant O/o Chief Engineer Irrigation Office 
Peshawar.

2.
3.

...RESPONDENTS

COMMENTS ON BEHALF OF RESPONDENT NO. 3

Respectfully Sheweth:-
"■■'V

PRELIMINARY OBJECTION

That, the appellant has concealed material facts1.

from this Honourable Tribunal.

2. That, the appellant has no locus standi to agitate

the matter before this Honourable Tribunal.
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f.
That, the matter of transfer is the prerogative of the3.=•

respondents’ department and the department issue

transfer of the employees according to the

exigencies of service in the public interest.

Respondent No.3, on acceptance of his

departmental appeal, the department withdrew

illegal posting order dated 28/10/2022 vide

withdrawal order dated 08/11/2022.

That the appeal of the appellant is miserably, time4.

barred.

REPLY ON FACTS;-

Para No. 1 to the extent of service of the1.

appellant as Assistant in P&C Small Dams

Division Abbottabad at present is correct

rest of the para need proofs.

Para No.2 is correct. It is further submitted2.

that respondent No.3 was illegally

transferred from Abbottabad to Peshawar

vide illegal transfer order dated 28/10/2022.

Beside, the transfer of respondent No.3 was

premature, therefore, respondent No.3 filed

a departmental appeal inter-alia on the same
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grounds against the transfer order dated

28/10/2022 which was withdrawn vide order

dated 08/11/2022 due to the reasons that the

transfer order dated 28/10/2022 of

respondent No.3 was premature as illegal.

Copy of departmental appeal and

withdrawal order dated 08/11/2022 of

respondent No.3 are annexed as Annexure

“A”& “B”.

3. Para No.3 to the extent of transfer order

dated 28/10/2022 and its withdrawl order

dated 08/11/2022 is correct and rest of the

para is incorrect and denied being

mis-conceived.

4. Para No.4 is incorrect that appellant has not

filed departmental appeal to the

respondents’ department, because appellant

has not produced registered receipts through 

which the departmental appeal was

dispatched.

REPLY ON GROUPS:

Para “a’ is incorrect and denied.a.
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b. Para “b” is incorrect because respondent 

No.3 was prematurely transferred from

5

Abbottabad to Peshawar on 28/10/2022.

Therefore, on acceptance of departmental 

appeal of respondent No.3, posting order

dated 28/10/2022 was withdrawn vide order

dated 08/11/2022.

Para “c” is incorrect and denied.c.

d. Para “d’ is incorrect and denied.

Para “e” is also incorrect and denied. It ise.

submitted that the case of “Anita Turab” has

no nexus with this case, therefore, the appeal

of the appellant is liable to be set-aside.

Para'“f ’ is incorrect and denied.f

Para “g” is incorrect and misreading. It isg-

submitted that every case before service

tribunal is of different nature.

hr -Para “h” is incorrect and denied.

Para “i” is legal. The Honourable Tribunal1.

has jurisdiction to entertain any matters
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relating to the terms and condition of

service.

In reply of para “J”, it is submitted that theJ-

appellate authority has not violated any

provision of laws.

k. That the proposition discussed in para “k” is 

not applicable in the instant appeal. It is 

submitted that, when an order is illegal, the

authority concerned has power to undue that

illegal order.

1. Para “1” the respondent No.3 has been

retained vide withdrawal order dated

08/11/2022 as per law as well as in the

public interest.

In view of above, it is prayed that the appeal

of appellant may be dismissed with cost

throughout.

...RESPONDENT NO. 3

Through
Dated: /2023

Tanoli)
ixJpimeCouiTof Pakistan 
At Abbottabad

A
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 3^^ /2023

Liaqat Ali Assistant BPS-16,
P&C Small Dams Division Abbottabad.

...APPELLANT

VERSUS

The Secretary to Govt, of KP Irrigation Department, Peshawar & others.

...RESPONDENTS/ CONTEMNORS

COMMENTS ON BEHALF OF RESPONDENT NO. 3

AFFIDAVIT

I, Muhammad Arshad Assistant (respondent No.3), do hereby affirm and 

declare that the contents of foregoing comments are true and correct to the best of 

my knowledge and belief and nothing has been suppressed therein.

. T (n 5 ^ DEPONENT

Wi
m[^1
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before the service tribunal, khyber
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 30^ /2023

Liaqat Ali Assistant BPS-16,
P&C Small Dams Division Abbottabad.

...APPELLANT

VERSUS

The Secretary to Govt, of KP Irrigation Department, Peshawar & others.

...RESPONDENTS

REPLY OF STAY APPLICATION ON BEHALF OF
RESPONDENT NO. 3

Respectfully Sheweth;

Para No.1 is incorrect.1.

Para No.2 as composed is incorrect and the appellant is2.

not entitled to get status quo or suspension order dated

08/11/2022.

Para No'.S is incorrect and denied.3.

Para No.4 is incorrect and denied. It is submitted that4.

the transfer order dated 08/11/2022 of respondent No.3

is according to the transfer policy.

Para No.5 is incorrect and denied.5.
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6. Para No.6 is incorrect and denied.'5

It is prayed that application of appellant may be dismissed.

...RESPONDENT NO. 3

Through
Dated: /2023

AdyoSi ^
p Khan Tanoii)
omrt of Pakistan

rs.
lie

.t Abbottabad

AFFIDAVIT

I, Muhammad Arshad Assistant (respondent No.3), do hereby affirm and
declare that the contents of foregoing application are true and correct to the best of 

my knowledge and belief and nothing has been suppressed therein.

4

7
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T Secretary C.jvt. cfKhybc: PalditunJdwa/ lie

''ligation Department Pej-.ha 'Var

Si.Djec^: DEPARTMENTAL vP/EAL AGA VNST Tt;_
J714/NORTHyA^/7j:E£ijlDATED 28/10/2022.

THE ORDER

Respected Hlr,

the appellant humbly submit as uncrir;-

1. ihct the a|.pcii. ■ IS serving under your kind control as 

Assistam ^BP^- lO) ju Irrigation Department Abbottabad.

2. That ihe appellant was transr.^rred from Gffice of Chief 

Engineer (North) Irrigation E.apartment Peshawar to 

Deputy Directc 

Abbottabad Vide Office ordei-dated 17/09/2021. Copy of 

office orde,' dated 17/OS'^2021 is attached herewith.

Small (?&C) DivisionDai nr

That the appefa-it sul-mits his aiTval report against the 

said office order rtn 24/09/2021. C opy of arrival report is 

attached herr with.

"!^hat the ap:)ellant has served the department \/ith zeal & 

east for the satisfacfon of his rdgh-ups.

4.

That vide ofiice order No. 57i4/North/A-l/7- .'a(ii) dated 

28/10/2022 thr 'eiviC'CS of appellant were transferred 

from the office of Deputy Lhentor Small Dams (P&C) 

Division Ac -'O-rtabad to the OfUce of Chart Engineer 

(South') Irrigation Pr shawar a,w h h. Liaqat Ali Assistant 

(EPST6) was oosted agarisr the post of present 

appellai/t. Copy of impu;:ned office order dated 

28/10/2022 2 ^rtta'ched herewith for ready reference.

That the impugned office order dated 28,10/2022 is 

premature due v;, the reason that the appellant has not . 

completed hi:; tenu-r. of service at he said station and his

.e
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services vveie transferred within a period of about 01
year, therefore, the impugned office order is liable to be 

set uside ;:.n this score only.

7. That it is peitineui to 

I rendered his
nientior here that the appellant has 

ctiure service (2^ years) out of station in the 

office of Chief Engineer Imgatior Office Peshawar and 

Executive Engineer Hydrology Irrigation Division
Peshawar.

8. That the in-pugned office order dated 28/10/2022 is the 

j result of illegal exercise of powers and was issued under 

: political motivati on just to facilitate the person of their 

choice by the department, henc-e the same is not 

maintainable in the eye of law,

9. That the appellant is permanent resident of District 

Abbottabad and is more suitable for the department to 

' serve at his home station instead of Mr. Liaqac Assistant 

(BPS-16) is perira ient resident of District Peshawar.
•i

, f

That the appellant is suffering ■ Tom multifarious diseases 

and is unable to travel sucii a long distance from 

/.bbottabad to Peshawar & Peshawar to Abbottabad, 

hence the office order dated c.8/i0/"022 is liable; to be 

cancelled.

11. ■ That it is wcith io mention here that the appellant is onl)' 

male person in his home to look after the female school 

' going children anc other relateil matters of the family. In 

view of the said fact, the services of appellant may not be 

transferred frem District Abbo. abad to District Peshawar 

0 the ground of humanity.

10.

i2. . Tiia+ the appellant was t-.insft.Ted from I dstrict 

Abbottabad vide the impugned c ffice orde'. without 

alloying hin. to ■ "'rnphete his tenure which is highly
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3
unjust, unfair and unwarranted at law' and policy on the 

subiect.

13. Thai the dsparti-nent has issued the transferred order of 

appellani without assigning any reasons. If the 

department desirous to faeili-ate Mr. Liaqat Assistant

(BPf -16) the department could have adjusted Mr. Liaqat 
to some othei District/ Divisitm.

14. That the office order dated 28/10/2022 is against the 

rules, law one transfer posting policy hence, liable to be 

cancelled,

It is therefore, humbly prayed that on acceptance of 

instant depaitmenml appeal/ representation, the office order 

dated 28,^0/2022 may graciously bc: set aside/ cancelled in the 

interest of justice.

f
Dated: 31/: 0/2022

(MlJi; AM]\iAD ARSHAD)
/fSsi,scant (BPS-16) '

Office of Sue ] deputy Director (P&C) 
Srr.al! Liams Division 

■ .'. bbottabad
COPY TO:

1 Chief Engineer (N :iih), Irrigation Department, Peshawar.
Chief Engineer (foutnf, Irrigation Department, Peshawari 
Deputy Secretary (Admin) cdovt. of Khyber Pakhtunkhv.m 
Lrigation Department feshav, ar.
Deputy Director (P&C; Smaii Dams Div.hdon, Abbottabad.

j-.

4.

f

' 3
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-'ICE OF THE CHTEF ENf ilNEE.H (NORTH ) ’J 

F. RlGATION DEPARfMENT PESHAWAR
------ u-/or A'o. 091-92121. Eiiiail:ci<ie/iwrl!::-r{algmai/.

..,/Jorth//A ;/7-E(ii)

I
W i

yni {c. cell)

'^o-.SZE'', Dated: / 10/2022

OFF/. ;;: ORD’.:<:

Th', tolr.-’Wing ■.-.osi.na/transtei amongst the Assistant BS-l^'of Irrigation
Deport,ne-i t-, neredy orf.ered in leioxotion of be x ''/ith im'-nectiafe effect in the 

public in!, . ‘ I

I S.NO
«.ac|7t /' i

FROM REMARKSChic/ Engineer P&C Small Dams 
Irrigofion

I

fSo;/th)
'iliii'War

P&C

Division Abbolabac*
Vice No. 02II

o Smal Dam-; 
OivisioT Abb t'chad

Chief Engineer 
'(Soulh) In'.gation 

Peshawar

!
' .. d

Vice No. 01
\

1 ‘H
r f I I ■

-i
■

Copy lonva T? d ho: 
1- Acer, r.rr 

Cfiief 
Direct'.

CHIC? ENGINBER
^''Jkiifunkhwa,

’■ ?-i; -'-nt'Pr.hawar

PeiMowor. f ■PQl^hti-'.khwa
t ll !=;■ ■; °f !■ hA'Pukhtur-

forinfcrmatK /

r

Ii

I

Ifhgotion Departmenti

I, 1] Der-o^-vnent Peshawar.
. . fChiel,t:/,^neer; irrigation.'

nS'=«Jsf/.y,c.:tiGntple-isn' '
tj? 1}" r*' . - f

I I

or.j

Department
> ^ , f ..f ^

I if I
I I I CHIEfi' ,NC^r

I

t
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I

I fI
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OtFICB OF TUB CHIEF ENGINEER (NORTII) 
IRRIGATION DnPARTMi;NT PESHAWAR

J^ax A'o. fl9/»Vj?y j/2J lim(ill:chicfiutrlh(rh'(7ii’»tki>l com (*:.i:cUj

iT ,

Dated: «? /11/2022
1

OpnCE ORDER:

the office order ii> respect of M/S Ud9ot.i^li and Muhammad Afst^od 

Assistonts, issued vide this office order No. 57l4/Noflh/A-l/7'£(ii). dated: 2&'10"2022 is 

hereby withdrawn.

CHIEF El^GINEER
‘V’i Copy forwarded to:

' \. Accountant General Khyber Pakhtunkhwo.

- 6' pS^ler to Govi: of Khyber Pakhlunkhwo ^
■ 7!' PS to SeaeTory to GovI: of Khyber Pofehlunkhwa Irrigolioh OeRortmpot Pe;|;o^oh

■ 8; btfiGials concerned.
■?/Pefsonol Filev^^ "th® Official 
-; Pdshowar) :.
For'jhformqfldn o'nd necessary action please.

/

3.
,4.

)
.■ I

«
(Chief Engineer (Soulh) Intoqlibh , Depofltnent :
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