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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR
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Datcd&#%&b;)g
Service Appeal No.30 6 /2023

Liagat Ali Assistant BPS-16,
P&C Small Dams Division Abbottabad.
... APPELLANT

VERSUS

The Secretary to Govt. of KP Irrigation Department, Peshawar & others.

...RESPONDENTS

COMMENTS ON BEHALF OF RESPONDENT NO. 3

INDEX
S.# | Description Page Nos. Annexure
1. Comments alongwith affidavit ItoS
2, | Copy of departmental appeal and “A” & “B”

cancellation order dated284.0/2022
of respondent No.3 s

3. Wakalatnama

Dated: 2 7/ 02/2023

Advbcate Suemc Court of Pakistan
At Abbottabad




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 3 06 /2023

Liaqat Ali Assistant BPS-16,
P&C Small Dams Division Abbottabad.
...APPELLANT

VERSUS

The Secretary to Govt. of KP Irrigation Department, Peshawar.

. The Chief Engineer (South) Irrigation Department, KP Peshawar.

3. Muhammad Arshad Assistant O/o Chief Engineer Irrigation Office
Peshawar.

™D —

...RESPONDENTS

COMMENTS ON BEHALF OF RESPONDENT NO. 3

Respectfully Sheweth:-

N

TN
PRELIMINARY OBJECTION ~ -

1. That, the appellant has concealed material facts

from this Honourable Tribunal.

2. That, the appellant has no locus standi to agitate

the matter before this Honourable Tribunal.



That, the matter of transfer is the prerogative of the
respondents’ department and the department issue
transfer of the employees according to the
exigencies of service in the public interest.
Respondent No.3, on acceptance of his
departmental appeal, the department withdrew
illegal posting order dated 28/10/2022 vide

withdrawal order dated 08/11/2022.

That the appeal of the appellant is miserably, time
barred.

REPLY ON FACTS:-

1.  Para No. | to the extent of service of the
appellant as Assistant in P&C Small Dams
Division Abbottabad at present is correct

rest of the para need proofs.

2. Para No.2 is correct. It is further submitted
that respondent No.3 was illegally
transferred from Abbottabad to Peshawar
vide illega_l transfer order dated 28/10/2022.
Beside, the 'tfansfer of respondent No.3 was
premature, therefore, respondent No.3 filed

a departmental appeal inter-alia on the same



grounds against the transfer order dated
28/10/2022 which was withdrawn vide order
dated 08/11/2022 due to the reasons that the
transfer order dated 28/10/2022 of
respondent No.3 was premature as illegal.
Copy of departmental appeal and
withdrawal order dated 08/11/2022 of
respondent No.3 are annexed as Annexure

(‘A”& “B”'

Para No.3 to the extent of transfer order
dated 28/10/2022 and its withdrawl order
dated 08/11/2022 is correct and rest of the
para is incorrect and denied being

mis-conceived.

Para No.4 is incorrect that appellant has not
filed  departmental appeal to the

respondents’ department, because appellant

--.._ has not produced registered receipts through

—
e

which the departmental appeal was

dispatched.

REPLY ON GROUDS;

a.

Para “a’ is incorrect and denied.



h

Para “b” is incorrect because respondent
No.3 was prematurely transferred from
Abbottabad to Peshawar on 28/10/2022.
Therefore, on acceptance of departmental
appeal of respondent No.3, posting order
dated 28/10/2022 was withdrawn vide order

dated 08/11/2022.

Para “c” is incorrect and denied.

Para “d’ is incorrect and denied.

Para “e” is also incorrect and denied. It is
submitted that the case of “Anita Turab” has
no nexus with this case, therefore, the appeal

of the appellant is liable to be set-aside.

Para “f” is incorrect and denied.

Para “g” is incorrect and misreading. It is
submitted that every case before service

tribunal 1s of different nature.

~Para “h” is incorrect and denied.

/2“'.

Para “i” is legal. The Honourable Tribunal

has jurisdiction to entertain any matters



k.

relating to the terms and condition of

service.

In reply of para “J”, it is submitted that the
appellate authority has not violated any

provision of laws.

That the propositibn discussed in para “k” is
not applicable in the instant appeal. It is
submitted that, when an order is illegal, the
authority concerned has power to undue that

illegal order.

“l”

Para the respondent No.3 has been
retained vide withdrawal order dated
08/11/2022 as per law as well as in the

public interest.

In view of above, it is prayed that the appeal

of appellant may be dismissed with cost

throughout,

Dated: /2023

dArshad Khan Tanoli)
ate-Supreme Court'of Pakistan
At Abbottabad
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 366 /2023

Liagat Ali Assistant BPS-16,
P&C Small Dams Division Abbottabad.
...APPELLANT

VERSUS

The Secretary to Govt. of KP Irrigation Department, Peshawar & others.

...RESPONDENTS/ CONTEMNORS

COMMENTS ON BEHALF OF RESPONDENT NO. 3

AFFIDAVIT

I, Muhammad Arshad Assistant (respondent No.3), do hereby affirm and
declare that the contents of foregoing comments are true and correct to the best of

my knowledge and belief and nothing has been suppressed therein.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 306 /2023

Liagat Ali Assistant BPS-16,
P&C Small Dams Division Abbottabad.

...APPELLANT

VERSUS

The Secretary to Govt. of KP Irrigation Department, Peshawar & others.

...RESPONDENTS

REPLY OF STAY APPLICATION ON BEHALF OF
RESPONDENT NO. 3

Respectfully Sheweth;
1. Para No.1 is incorrect.
2. Para No.2 as composed is incorrect and the appellant is
not entitled to get status quo or suspension order dated
08/11/2022.
3. Paré -NZ)‘.S«ig\i_r_}_c_fqrrect and denied.
4. Para No.4 is incon;ct and denied. It is submitted that

the transfer order dated 08/1 1/2022 of respondent No.3
is according to the transfer policy.

5. Para No.5 is incorrect and denied.



6. Para No.6 is incorrect and denied.

It is prayed that application of appellant may be dismissed.

W/zé/

...RESPONDENT NO. 3

Through

Dated: /2023

AFFIDAVIT

I, Muhammad Arshad Assistant (respondent No.3), do hereby affirm and
declare that the contents of foregoing application are true and correct to the best of

my knowledge and belief and nothing has been suppressed therein.

DVEVowen7
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,Th.e Secretary Covt. of K hybe- Pakhtunkhwa
irigation Depastmen’ Pecha var

SLtbjeSf: DEPARTMENTAL _~PVEAL AGAINST THE ORDER

MO, 2714/NORTH/A-i/7-E(ii) PATEL 28/10/2022.

Respecied ir,

the appeiiant humbly submit as unc 2r;-

1het the ajeiic  is <erving under your kind control as

Assistam ‘BP¢ -16) i Irrigatidn Department Abbottabad.. ‘
. ' !
t

That the appellant was transyarred from Cifice of Chief

™
1

Engirizer (Nerth) lorigation Loepartment Peshawar to

Deputy Directc.  Small Dan  P&C) Division

Abbottubad vide Office order dated 17/09/2021. Copy of
office orde: daind 17/0%/2021 is attached herewith.

* . That the appe! 21t sulumits his arvival report agains® the

said office order on 74/09/20.1. Copy of arrival repert is

attached herc-with.

That the ap vellant n:s served ‘the department iith zeal &

w2st for the zatisfact:on of his .igh-ups. I

That vide ofiice ntder No. 5714/North/A-1/7-7i(ii) dated
28/10/2022 the -ervices of appeliant were transferred
from the ofiice == Dzputy Lire-tor Small Dams (P&C)
Division ‘Av-+~#abad to the Oftice of Chizf Engineer
(South) Irrigation Prshawar a.& Nr. Liaqat Ali Assistant
{(CPS-16) was nosted agails. the post of _pres-eﬁt
appellant. Copy of impugned office order dated
28/10/:022 ‘5 attached herewith fo- ready reference.

. That the impryned office order dated 2%£.10/2022 is

4

premature due . the reason that the appel!lamt hzs not .

completed hiv ter.:r- of service at he said #tation ar. his



9.

1.

iZ.

2
WTVices weie transicrred within a period of about 01

year, therefore, the impugneé office order is liable to be

set ¢side < this score only.

That it is nertineai to mentior here that the appellant ha.s
rendered his v:iire service (2& years) out of station in the
office of Chief Engineer Irrigatior, Office Peshawar and
Execiiive  Engineer Hydrc-ogy Irrigation Division

Peshawar:;

_ i
That the in:pugned office order dated 28/ 1'0/2022.j is the
result of itlegal »xercise of powers and was issued imdef
political motivati:m just to facilitate the person of their
choice by the epartment, hence the same is not

maintainable in the eye of jaw.

That the appellant iz permanent resident of Ilistrict
Abbottavad and is more suitdble for the departiment to

serve at his home station insteaa of Mr. Liaqar Assistant

(2PS-16) is periuaent resident o) District Peshawar.

That the appellant is suffering - ron multifaiious di}seases
and i: unable to travel such a long distance from

Abbotiabad to Peshawar & Peshawar to Abbottabad,

- hence the office order dated 28/:( 7222 is liable to be

cancelled.

- That it is werth (0 mention here that the appellant is only
 male person in '.s homs to look after the female scheol

* going children anc other relateil metters of the family. In

view of the said fa-t, the services of appellant may not be

wransferred from Distriit Abbo.abad to District Peshawar

.« the groundi of humanity.

. That the appellant was tansfe ted from ) istrict

Abbottzhad vide the jinpugnzd cfice orde: without

alioyiz:g hir. tv - 'mp'zte his teaure whick is highly

Ko
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Datzd: 31/°,0/202

COPY T€);

[ T S R

¥

3“
unjust. unfair and unwarranted at law and policy on ‘the

subiect.

That the «lepartment has issued the transferred order of
appellan:  without assignivsy any reasons. If the

depariment - -2s desirous to favilizate Mr. Liagat Assistant

(BP%-16) the departinent coud have adjusted Mr. Liaqat

to sorne nthei District/ Division.,

That the cifize order dated 28/10/2022 is against the
rules, law =a¢ transfer Dostlng policy hence, liable to be

cancelled

It is therefore, humbly praved that on acceptance of

. ' - : b
instani departmental appeal/ repre:entatior, the office order

dated 28/10/2022 may graciously be set ‘aside/ cancelled in the

‘ﬁtel’eet of justivc,

o e
(MUF, AI{MAD ARSHAD)
4issizeant (BPS-16)
Office of ".1e Deputy Director (P&C)
' Sr*ail L'ams Division
© . bbottabad

Chief Engineer (N-rth), Imgatmn Department Peshawar,

CLi»f Engineer (Soutry, Irrigarion Departnient, Peshawar;
Deputy Secretary (A "lrmn) ‘sovt. of Khyber P: !khtunkh\ ’a
urigation Deparrment i*eshav. ar.

Deputy Director (P&C* $meii Dams ‘DIVS,‘.“IOH', Abbottabad.
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f SR - 7ICE OF THE Ct Hf F ZNGINEER (NOt\TH) B
o l\ RIGATIONW DEPA [MENT PESHAWAR

"y sone & Far No. 091-92121" Email: criefnortss ri@gmail. om [ccell)

NOSZIn L tlorihisA TEl Dated: L& /10/2022

v

OFFl 2 ORD!

! . .
The tohawing wostna/transta: amongst the Assistan! BS-14 of Irrigation

Departner:; & neredy orc.zred in ieiaxation of ‘)c 1. with lmr eciate effect in the
publicint | -t

—-lt.o

N T———— ea—— . — s - - r—————_——— v+ av

NO! FaME FROM f": REMARKS
I | Chie:t Engineer | P&C Small Dams

(South) Imgation | Division Abbotabac Vice No. 02
Office Prsh:war

! e P&C  smal  Dom- Chief Engineer R ‘-'
' l .d Divisio s Abt v'ohnd {'{Soulh) Ir.gation Vice No. 01
— - . - o . iOtlice P€‘5h9.."!9£.._._1_..__- o efom o
P ’
z i
. ‘ I;i : o} . S LI ) '*/
. . . * 4
' ZHIEF ENGINEER
Copyionvace g+ 23 ! . L.
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.
.
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. ACCE raoed seng. : Khynaer - ‘Jkittunkhveq.,

- P§to Secrex 1y to' uovt “t Khybe.

Chigf g7 e {Soun ; .mgohon Depar;. uent Resh:iwar
Direct « Ge ! xral s mo!ls Damsg uurecio"x e Ifftgoho, iLep thment Pr shawar
Dep. ., Dire: At PACSan dams Drws.o.mbbotoboc

De« Vty Secre’ {](\dr" ) Gevlo vk, 2! Pckhh
Peamwor

khwc Irigation Department
PS tc Minlste iy (.ovt - Of L hyt.~r F’ukhiur »hwo Imcvmc Departiment Peshawar

okhy unkhvro I gation Der-ar:
{

Official ¢ or. empo I ‘ "ment Peshawar.,

t
. Personc ‘les ¢y the fficial {Chref- ng'meer. N

Peshaw.: vt *h) itigation Departraeny

Forinformatic + Ve DL '
! mati ond ﬁci?f's{;l' y.Co: hun:%l}' 83, : |{ .«f_«* -
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omceonm-:w " " f

~-Copy torwarded to: '
_*\. Accountant General Khyber Pokhtunkhwo
. 2. Chief Engineer {South) Inigation Department Peshawar

OI‘I*ICF OF THE CHIEF ENGINEER (NORTH)
_ q]g’?RIGAl ION DEPARTMENT PESIHHAWAR
1 mna ‘( 1~ax No-091.9212123 Emall:chicoorih{rrd@igmall ¢ com (.uelty 7

AL  Dated: oF /112022

The oﬂlce order in respeci of MIS l.loqol Ni ond Muhommad Arshad
Assistants, issued vide this office order No. 57!4/Norlh/Afl/? -E{ji), doled: 28-10-2022 is

hereby withdrawn. o
"L CHIEF mémm

' 3. Director General Smalls Dams Directorate irigation Deporimeni Peshowm

.4, Deputy Director P&C $mall Dams Division Abbolabad.
5 Depuly Secrelary (Admn) Gavl: of Khybef Pokhiunkhwa lmgohon Daporlment

» Peshawar.

4. Y
.o 6 ‘PS to Minlster to Govt:of Khyber Pakhiunkhwo lrdgct[oq Depcrlment Peshawor. .
- 7.'P$ 1o Secrelory lo Govl: of Khyber Pokhtunkhwo migchon Depor?mant Peshcmo:

s Otﬁciols concemed. .
9 Pegsonal Fules ol the Officiol (Chief Engiheer (Sou!h] lnlgofion Depcrlmen!

Peshowm) :
For 1nformoﬂon and necessary ocuon please.

—
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1) rcsfq_r Gu:ne al Small Dams [ mguuon Depmmmt Peshnwnr.
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