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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

v ’ Service Appeal No._7074/2021

Appellant

The Govt. of KPK and others...........ccocoevenininiininnns Respohdents B

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and
~ frivolous. Appellant has got a strong cause of action and for that matter
locus standi to file the instant appeal. The instant appeal being filed within

time.

" F, acts:

1-3.‘\ Incorrect hence not admitted. Appellant performed his duty during
~Talibanization erra vide Page-7&8 of'the Service Appeél’. Moreover,
inquiries were also conducted by the Respondent Department in
respect of 'non-payment of due salaries of the apﬁellant wherein the
request of the appellant was considered to be genuine vide Page 20-

21. Likewise inquiry report dated 17.08.2021 (Annex:-Rj/1).

4-7. Incorrect hence not admitted. While detailed assertions have made in

the memo of the Service Appeal.
Grounds:

A-F. Incorrect, the grounds as mentioned in Reply are not upto the mark

as contended by the answering Respondents while the grounds
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embodied in the writ petition are -well reasoned based upon

prevailing laws.

It is, therefore, hunﬁbly prayed that the reply of answering
Respondents may graciously be rejected and the appeal as prayed for may

graciously be accepted with costs.

Through
& . -
Muhammad Ghazanfar Ali
Advocates, |Peshawar
Dated:g/02/2023
- Verification

Verified that the contents of this rejoinder are true and correct to the
best of my knowledge and belief and nothing has been concealed from this
Hon’ble Tribunal.
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- INQUIRY REPORY % A
BACKGROUND QF T1E CASE
Sataries of the fullowing Class-IV unployces ol Blementary & Secondary Bducation

pepartment. Khyber were Nlupp—cd during the mil-ii;mcv at Bara District Khyber [ormerly Ageney
iy the then DO Khyber wee ~[ the dates mentioned agzunsl cach s.mpluvu. -

1 Nutie & Dusignation Place af posting “Date of siopp.lpt
N | S o of salary

l 1. __{__‘)h\lmu.m W im._ \\\zmpu »__(_]\‘l‘\_ ‘mm I(m Bara 4 01012001

l 7, l Sar My :__l\_h{_t_n__ L Ni(ém_.sg! LGNS, Yaia [_’Illl)lllﬂ L 01.01 01.03.2011

l _4._ s ll flarcenu, Caller GGPS. \fhlﬂhal Baz, Bara T 01.12. 01.12.2015
4. l Tan 1 \'luhdmnmd (.'lml\ikidul C;Ui’b,l\/lughdl Baz, Bara 01.12.2015 ___|

Their saliaries were released in compliance of the Judgment dated 15.05.2019 ol the
Hon'bic Peshinwar High Courte Peshawar from the month ol August, 2019(T/A). Towever. the
remaining due salaries from the date of stoppage to July. 2019 are still not paid to them. They are
claiming their pending saturies o be paid (o then.

Before paying them the stopped salaries, the Dirccloraic.of Bducation Merged Arcas.
K hyber Pakhtankiwi Peshawar th.sucd fur knowing reasons Tor stoppage ol their salaries. fest
there be any fegal hurdles and n.in.a:.L of the pending salativs to them may result in an iltegal
action, 10 avoid any such action. the matter needs w0 he probed praperly, thercfore, the
Diecomie constioted the fellowing faaniry Commiitee, vide Notification No. 4042-406/1i-

sCienerd filerKhyber dated 30.03.2021:-

Lo My Muhanmad Ulsman - 2. N, tubammad Thsan Shab
V. Principal. GHSS. Paindi Lalma Principal. GI1S, Mubammad
Diswrict Khylwr. Khan Kaly. LIXL, District Khyber.

PROCEEDINGS OF THE INOUIKE
The Inquin Commillee visited the schools of posting ol the cmployees concerned and

cheeled their respective serviee recard available in the schools.  Relevant record at the DO
Wiy ber was absa consulted. All the four ciployees were also heasdd in person. Judgment ol the

Hon Bie Peshawar Tigh Court (PHC). Peghawar was seen in detail F/AL

PERSONAL THEARING ) ’

The said emplovees were called upan for pe rsonal hearing used qucsiic:ml u~:: .m;l

- . - Ay
mlervicw as inguity fools. the mentioned employees were personally huu(l'on daled
“U’H“”()‘I al DI Khyber at kaueud. Thedy respective slations were ¢ alsn visited for futher

cerilication. The written statements in the form of qm.slmmmucs arce attached (F/83).

FINDINGS QU THE JNOU RRY COMMITTI

Pased i the above available record position and pracedure adopred e fnaquiry

Capsmitice, the Commitles revorded the following lindings:-

{Al the four empioyees are repular £ peimsaneil criployeas of the departmeii, Y heir
initial dntes o eptry inte sorvice are His ander:-
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B une & Designation Date of enlry into service 1
~_Mohammad Jan 19.09.1994 .

19.09.1998
§1.02.2008
11.02.2008

Sar Meer Khan
Gul ilarcena
tan Molammad

!
l
|

They were / are regular in atlendance of their dutics in their respective schoots and no

complaint against any ol them has been raised or received during their service. Their .

salarics had Teen stopped w.e.f the dates mentioned above without any reason.

Upou their appenls to the authorities, though needless under the then prevailing
circumstances., thair salaries could not be released.

They approached the Hon'ble PHC, Peshawar for rclcase of their salarics. The PHC
allosved their writ pelition bascd on stutement ot the concerned ADEO. Bara, Khyber,
NMr. Waliced Ublah in the court declating them as regular employces and payment ol
salaries to them. '

Despite judgment of the Ho'ble PHC, Peshawar i their favor. they conld nol he’

paid salaries. On this. they filed CoC procecding in the same courl. whercupon,
receiving orders from dhe cougl. their salaries were released from the month of Auy,
2019 but again (he remaining stopped satarics were not paid to the ollicials
conearnad. : ;

Prior to this inguiry. two other inquirics lave also been conducted (I7C) by the
inquiry commitice comprised of Mr. Muhanumad Zahid VP GUHS koi Sher Tlaider.
An another inquiry was conducicd by M. Sher Zaman 1M GHS Badshah Mir Killi
37K landi kolol where uader. the non-payment has been declared illegal wand
immediate payuent of peading sakavies fo the above mentioned employees has been
pecommended. :

RECOMMENDATION QF THE INOUIRY COMMITTEE

Bused on the above findings o (he Inquiry Commitice, the Commilice strongly
£ Jues : g1y

Lecommends pay et of remaining pending salaries-to e above named four employecs, being

Mieir due right in afh respeets and in the eyes ol law wilhout any (urther delay as the [acts on-

record disagrees with the stoppage ol sufaries and non-payiient of remaining salavies.
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e Mubammad Hhean Shab Member - ~ Py s
Principal, GHS, Mubamniad l
han Filli. Landi Kotal, District Khyber
ML Mahamingud Usinan Membuer ;

YV Principal. GHSS. Paindi Lalma )
District Khyber ’

Additional Director (Estab:)

Nlergad Avcas I'eshawar
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