
ORDER
23.06.2021

Shahid Qayum.Appellant alongwith his counsel Mr.
Khattak, Advocate, present. Mr. Fazal Mabood,.Inspector (Legal)

District Attorney for theUsman Ghani,alongwith Mr. 
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on

file of Service Appeal bearing No. 745/2019 titled 

. Muhammad Versus Commandant Police School Training Hangu 

and-one other", the appeal in hand is allowed by setting-aside 

the impugned order of dismissal of the appellant. The appellant 

is reinstated into service and the matter is remanded back to the 

department for de-novo inquiry against the appellant strictly in 

accordance with relevant law/rules.

"Bashir

The de-novo inquiry 

proceeding shall be completed within a period of one month from 

the date of receipt of copy of this judgment. The issue of back 

benefits of the appellant shall follow the result of de-novo 

inquiry. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
23.06.2021

HZ-
/N- (SALAH-UD-DIN) . 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Postscript
26.05.2021 ' The order dated 24.03.2021 was written but could 

not be signed by the D.B including the then, Chairnnan 

who due to unforeseen reason could not attend the
i

office in coming days. He died in the meantime and the 

order sheet was left unsigned. To bring the proceedings 

of appeal on track, it is become expedient for ex-post 
facto completion of the order sheet. The unsigned order 
dated 24.03.2021 is reproduced below which be given 

effect accordingly:-

Xounsel for the appellant and Asstt. 
alongwith Fazal Mabood, Inspector for the 

respondents present.
To come up for arguments alongwith Service 

Appeal No. 1000/2019 before the D.B on 

21.06.2021."

Atiq-ur-Rehman Wazir) 
Member

Appellant alongwith his counsel Mr. Shahid Qayum 

Khattak, present. Mr. Muhammad Adeel Butt, Additional 
Advocate General for the respondents present.

Partial arguments heard. To come up for remaining 

arguments before the D.B on 23.06.2021.

21.06.2021

• K

)v^
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATTQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

•■'V .-.yt -
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09.11.2020 Junior to counsel for appellant present. Zara Tajwar 

learned Deputy District Attorney alongwith Muhammad 

^IS^Asif ASI for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 2$.j)X2021 for hearing before the
D.B.

Chairman

(Atiq-ur-Rehman Wazir) 
Member (E)

21.12.2020 Appellant in person and Addl. AG alongwith Sardar 
Ali, H.C for the respondents present.

As the connected appeal No. 1000/2019 has been 

adjourned, propriety demands that instant appeal be 

heard alongwith ^connected appeal on 24.03.2021 

before the D.B./ \ .

(Mian Muhamma 
Member(E)

Chairman

24.03.2021 Counsel for the appellant and Asstt. AG alongwith Fazal 
Mabood, Inspector for the respondents present.

To come up for arguments alongwith Service Appeal No. 
100©/2019. before the D.B on 21.06.2021.y

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman
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23.09.2020 ApPo^JL^aJi‘s person Mr. |<:abiruj)ahj<hatt_^,.Additional
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Appellant requested for adjournnnent on the ground that his
person present.

counsel is not available today. Adjourned to 09.11.2020 on which to 
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S-' Junior to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Tariq Timer. Inspector (Legal) present and 

submitted written reply/comments. Adjourn. To come up 

for rejoinder if any and arguments on 13.04.2020 before 

D.B.

10.02.2020

N

Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 01.07.2020 before

13.04.2020

D.B.

Due to public holiday on account of COVID-19 

the case is adjourned for the same on 23.09.2020 before 

D.B.

25.06.2020

•. ■



Counsel for the appellant present.10.10.2019

On -the strength of admitting note dated 

05.09.2019 recorded in Service Appeal No. 745/2019, 

instant appeal is admitted for regular hearing.

The appellant is directed to deposit security and 

prdcess fee within 10 days. Thereafter, notices be issued 

to the respondents. To come up for written 

reply/comments on 05.11.2019 before S.B.

Chairman'

05.11.2019 Appellant in person and Addl. AG alongwith Beroz Khan, 

Inspector (Legal) for the respondents present.

Representative of respondents seeks time to furnish

reply/comments. Adjourned to 10.12.2019 on which date the 

requisite reply/comments shall positively be submitted ■ f\

Chairm

Appellant in person and Addl. AG alongwith 

Behroz Khan, Inspector (Legal) for the respondents 

present.

10.12.2019

Representative of respondents seeks time to 

furnish the requisite repty/comments. , Adjourned to 

on which date repiy/comments shall 

positively be furnished.

Chairman

dl
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Form- A

FORM OF ORDER SHEET
Court of

/2Q19Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

i

321

The appeal of Mr. Sohail Ahmad resubmitted today by 

Mr. Shahid Qayum Khattak Advocate may be entered In the. 

Institution register and put up to the Worthy Chairman for' 

proper order.

17-07-20191
V-

^^•''^GISTRAR

2 This case is entrusted to S.B for preliminary hearing to 

be put up there on ^_______.

30.08.2019 Appellant in person present.
I

A request for adjournment is made as learned counsel 

the appellant is not available today due to indisposition. 

Adjourned to 10.10.2019 before S.B.

for

0

A



f .f - r
i .. I

//-
'■

BEFORE THE SERVICE, TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. ^ 3 / /2019

/ Sohail Ahmad Appellant

Versus

Provincial Police Officer and others Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Memo of appeal -with Affidavit
2. Address of the parties

5
3. Charge Sheet and reply A
4. Copy of Show Cause Notice B 9
5. Reply C io
6. Copy of impugned order dated 

15/03/2019
D

7. Copy of representation E
8. Wakalat Nama /S'

Appellant
Through

Ij

17
Shahid Qayum Khattak 

Advocate, Supreme Court 
of Pakistan 

Mob No. 0333-9195776
Dated: /07/2019

>
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Khyber Pakhtiikltwa

Service TribunalI /2019 /i^fService Appeal No.
Diury No.__-.

I12MSohail Ahmad S/o Khan Sahib R/o Jangi Tehsil 85 

District, Abbotabad..................................... .................... Appellant

Versus

-Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar 

Commandant, Police Training College, Hangu 

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

1.

2.

3.

......Respondents

APPEAL-UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 
-AGAINST THE ORDER DATED 15/03/2019 PASSED BY 
RESPONDENT NO. 2 BY WHICH MAJOR PUNISHMENT OF ' 
DISMISSAL FROM SERVICE HAS BEEN AWARDED TO THE 
APPELLANT.

‘v.-
V

4
;

On accepting this service appeal, the impugned order 

bearing No. 119-34/PA, dated Hangu, the 15/03/2019 may 

graciously be set aside by declaring it illegal, void, unlawful, 

without authority, based on mala fide, void abinitio and thus 

not sustainable and the appellant is entitled for re

instatement with all back benefits of pay and service
'

\

Respectfully Sheweth;

That appellant was enlisted as constable in Police Department 

District Peshawar in the year 2008. In the year 2016 he has been 

transferred to PTC Hangu as HC/DI. At the relevant time ASI 

Khan Zada was the incharge of Ammunition Kot, with whom ASI 

Bashir Muhammad was posted as Naib Ammunition Kot. SI Javed 

Khan was incharge of SMG Kot with whom the appellant 

posted as Naib SMG Kot. It is pertinent to mention here that on the

1.

was



I

. i
stock of SMG Kot only SMG Rifles are kept with no any kind of 

rounds and no such SMG Rifle are inissing from the concern Kot, 

but still appellant has been charged for misappropriation / 

embesslement of SMG Catridges which has been properly replied. 

( Copy of documents attached as Annexure “A”)

1

2. That respondent No. 2 issued a show cause notice which has been 

properly replied but appellant has been awarded major 

punishment of dismissal from service vide order dated 

15/03/2019. ( Copies of Show Cause Notice, reply and Order are 

attached as Annexure “ B ”, “ C ” Ss “D ” )

That appellant filed departmental appeal/ representation against 

the impugned order before worthy respondent No. 1 

20/03/2019 but the same has not yet been decided and the 

statutory period of 90 days has been elapse, hence, the petitioner 

feeling aggrieved from the above order filling this appeal on the 

following amongst other grounds inter. ( Copy of the appeal is 

attached as Annexure “F”)

4.

on

!

GROUNDS:

That impugned order of the respondent is illegal, unlav^ul, 

without authority, based on mala fide intention, void abinitio, 

against the nature justice, in violation of the Constitution 

mandate and Service Law and equally with out jurisdiction, 

thus untenable in the eyes of law and is liable to be set aside.

a.

b. That impugned order passed by respondent are very much 

harsh, without any evidence based on surmises & conjectures 

and is equally against the principle of natural justice.

That the respondent No. 2 has not provided proper opportunity 

of hearing to appellant and passed the impugned order without 

taken into consideration that appellant was not deputed 

ammunition Kot, hence the order is liable to be set aside.

c.

d. That it is veiy much evident from the enquiry report that the 

allegation leveled in the charge sheet has not been proved 

through cogent evidence rather no person has been sighted as 

witness in the enquiry report.

1



/5) 3.
That the case of appellant has been treated in very arbitrary 

manners and :nd evidence what' so ever has been brought 

record to substantiate the allegation leveled against appellant 

rather he has been proceeded under the rules and regulation 

which are not at all applicable to petitioner being a civil servant.

e.

on

f. That the whole departmental file against appellant has been 

prepared in violation of law and rules as the enquiiy officer has 

based his finding on assessment and speculations. The findings 

have not been based on sound reasons and any solid, material 
and cogent evidence.

That the enquiry proceedings against appellant suffered from 

gross infirmities, illegalities and irregularities as no evidence 

what so ever has been produced or cited in the enquiry report 

nor any witness has been examined before the appellant.

g-

h. That the impugned order has been based on hallowed and 

unfounded assessments of enquiry officer who was otherwise 

not competent to conduct enquiry, therefore the orders based 

on such enquiry are worth set aside.

That no show cause notice under the relevant provision of law 

has been issued to appellant which is mandatory under the law. 

Similarly appellant was not personally heard and 

opportunity of defense has been provided to appellant 

proper proceeding under proper law has been carried against 
the appellant.

no

nor

That the entire service record of the appellant is unblemished 

therefore, the impugned order would be a black stigma on the 

clean service career of the appellant, therefore, the

J-

same is
liable to be set aside. Furthermore performing official duties as 

per directions of the senior official, appellant can not be held 

responsible for any alleged offence.

k. That impugned order is suffered from gross infirmities, illegality 

, based on no evidence totally contradictory to the enquiry, 

report further appellant being a civil servant has not been 

proceeded under relevant provision of rules and regulation.
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It is, therefore, mbst hurribly prayed , that by accepting this 

service appeal, the impugned order bearing No. 119-34/PA, 

dated Hangu, the 15/03/2019 may graciously be set aside 

by declaring it illegal, void, unlawful,' without authority, 

based on mala fide, void abinitio and thus not sustainable 

and the appellant is entitled for re-instatement with all back 

benefits of pay and service

Any other relief not specifically prayed for but deem 

appropriate in the circumstances of the case may also be 

granted.

Appellant

Through

Shahid Qa^m Kaiattak 

Advocate, Supreme Court 
of PakistanDated: /07/2019

Certified that as per instruction of my client no such appeal has 

been filed before this Hon’ble Forum.

Affidavit

I, Sohail Ahmad S/o Khan Sahib R/o Jangi Tehsil & District, 

Abbotabad, do hereby solemnly affirm and declare on Oath that

the contents of the above appeal are true and correct to the best of 

my knowledge and belief and nothing has been kept secret from 

this HonTDle Tribunal.

5:
O Deponento

■
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019

Sohail Ahmad Appellant

Versus

Provincial Police Officer and others Respondents

ADDRESS PF THE PARTIES

APPELLANT

Sohail Ahmad S/o Khan Sahib R/o Jangi Tehsil & 

District, Abbotabad

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhw^a, Peshawar

2. Commandant, Police Training College, Hangu

3. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

Appellant
Through

Shahid Qayum Khattak 
Advocate, Supreme Court 

, of PakistanDated: /07/2019
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3£EICe OF the COMAMNDAhJT POUCE THAIMIN6 COLLE6E HAN&U

tt}9

CH^RgE SHEET

I, &r, Masood Soleem. PSP. Commandont, Police Training College Hangu, 

as competent authority under Khyber PoV’tunkhwo Police DtscipUnory Rules-1975.

hereby charge you Constoble Sohail Ahmad. No. ,44 of CCP Peshawar for the 

ollegotions egoinst you os follows*.*

Attached Allcootjon^

I You Constable Sohail Ahmad. No. 44* Drill Instructor of CCP Peshawar, while 

Ammunition Kot. PTC Hongu hove been charged for 

misappropriation/embeizicmcnt of 76285 SMS Carfridgts. Detail of charges hos 

been given in the attached summary of allegations.

I. the undersigned being a competent authority chorge you os to why you 

;Shopld not be proceeded depirtmentall^ jind awardifd mojAr punishment.

You arc, therefore, required to submit your written defense within fifteen 

days of the receipt of this Charge Sheet to the Enquiry Officcr/Committee, 

os the cose may be.

Your written defence, if any. should reoch the Enquiry Officer/ Committee 

wiThm the specified period, failing whi^ it s|iall be pnjlsumed that you have no 

defence to put in and in that case eX-parte action shall'f ollow against you.

posted In

Z

3.

4

5. Intimate whether you desire to be heard m persoa

PotiCIi college, Hongu/) > •>;
7^i

Attested
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i
DISCIPLINARY ACTION

Whereas, I Dr. Masood Saleem, PSP, Commandant, police training college Hangu, is of 
the opinion that constable Sohail Ahmad No. 44 of CCP Peshawar has rendered yourself liable to 
be proceeded departmentally specified in section 3 of Khyber Pakhtunkhwa Police disciplinary 
Rules 1975, as he has committed the following act/omission.

SUMMARY OF ALLEGATIONS

On 09/01/2019 ASI/LI Abid Ullah of Bannu region was posted as incahrge ammunition 
Kot in place of ASI Bashir of Mardan Region while taking the charge on 14/01/2019, he 
deliberately observed that a number of 87369 alive SMG rounds were short/missing. On which 
the responsible persons of ammunition Kot i.e. ASI Bashir incharge Ammunition Kot, HC/Ll 
Muhamamd Akram Nain incharge constable/DI Muhammad Sohail and IHC/ATS Mali Ullah

initiated to dig out the factual position of 
the case and Mr. Shah Mumtaz Khan DSP/CLI, PTC Hangu was appointed as enquiry officer. All 
the SMG alive rounds were physically checked,.counted and compared with stock issue register, 
it was found that 11084 rounds were not entered in the relevant record properly while factually 
76285 rounds were found missing according to finding of the enquiry officer. The concerned 
officer ASI Bashir Khan incharge Kot, was thoroughly examined who disclosed that he had sold 
the same through one FC/DI Sohail No. 44 and he further disclosed that he has given the missing 
rounds to IHC/ATS Mali Ullah of Dist Hangu who wold the same in market. They were 
suspended from service and show cause notices were issued to them. They submitted their replies 
but they did not provide plausible reason. Being discipline force such like act shows 
dishonesty/irresppnsibility on the part of his duty, which is a great violation of discipline and a 
gross misconduct labeling him for a departmental action leading towards major/minor 
punishment.

1.

kept under suspension. A preliminary enquirywere was

2. For the propose of further scrutinizing the conduct of the accused with references to the 
above allegations, DSP Shah Mumtaz CLI/PTC Insp; Baroz Khan and Insp: said Noor Shah, PTC-
Hangu are hereby appointed as enquiry officers/Committee to conduct enquiry under the above 
rules.

3. The enquiry officer/committee shall in accordance with the provisions of the policy rules 
provide reasonable opportunity of hearing and defense to the defaulter, record his findings within 
prescribed period after the receipt of this charge sheet and put up recommendations about the 
guilt or innocence of the accused officer.

Commandant
Police Training College, Hangu

NO, 83/PA dated hangu the 21 /02/2019,
Copy of above is forwarded to the:

Mr. Shah Mumtas DSP/CLI, Insp: Baraz Khan and Insp: Said Noor Shah, PTC Hangu as 
enquiry officer for initiating proceedings against the defaulter under the provision of 
police disciplinary rules, 1975.
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BETTER COPY

OFFICE OF THE COM]a]\m^NT POLlOg^feAINING COTT ROF, HAiVf^TT

No. 56D/PA 
Dated 14/02/2019

SHOW CAUSE NOTICE
(UNDER RULE 5(3) KPK POLICE RTTT.FS. 1Q7^^

1. whereas you constable Sohail Ahmad No. 44 Drill Instructor, have rehdered 
yourself liable to be preceded under rule 5(3 ) of the Khyber Pakhtunkhwa Police rules 
1975 for following misconduct.

You constable Sohail Ahmad No. 44 Drill Instructor of CCP Peshawar while 
posted in SME Ammunition KOt PTC Hangu have been charged for misplaced/loss of 
B7369 alive rounds from ammunition Kot, Detailed of charges has been given in the 
attached grounds of action.

it is decided to proceed against you in general police proceeding without aid 
of enquiry office.

That the misconduct on your part is prejudicial to good order of discipline in 
the police force.

That your retention-in the police force will amount to encourage in efficient 
and of good police officers.

That taking cognizance of the matter under enquiry, the undersigned proposes
action against you by awarding one or more of the kind punishments as in the 
rules.

The are therefore called upon to show cause as to why you should not be dealt 
strictly in accordance with the Khyber Pakhtunkhwa police rules, 1975 for the 
misconduct referred to above.

You should submit reply to this show cause notice within 7 days of the receipt 
of the notice failing which an ex-part action shall be taken against you.

You are further directed to inform the undersigned that you wish to be heard 
m person or not.

Grounds of action are also enclosed with this notice.

2.

3.

4.

5.

6.

7.

8.

9.

Commandant
Police Training College, Hangu

Attested
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Ph # 0925-690236
Fax# 0925-620886

pi OFFICE OF THE COMMANDAMT. POLICE TRAINING COLLEGE. HANGU

1935

ORDER

This order is passed on the departmental proceedings against the following 

officers/officials under the Khyber Pakhtunkhwa, Police Rules, 1975 {Amended 2014):-

ASI Bashir Muhammad, No. 840/MR, Distt: Mcrdan.

IHC Mati Ullah, No. 255, Distt: Hangu.

HC Muhammad Akram, No. 1193/133, Distt; D.I Khan.

FC Sohail Ahmad, No. 1334/44, CCP Peshawar.

Brief facts of the case are that on 09.01.2019 ASI/LI Abid Ullah was 

posted as in-charge ammunition Kot in-place of ASI Bashir Muhammad. On 14.01.2019 while 

taking the charge, he observed that a number of 87369 alive SMG rounds 

short/missing. The matter was brought into the notice. To unearth the facts, a preliminary 

enquiry committee consisting of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Mumtaz 

DSP/CLI, PTC, Hangu was constituted.

During enquiry physical checking of SMG ammunition kot was carried out and 

all the SMS rounds lying in SMS ammunition kot were counted by the committee and 

compared with stock/ issue register as well as with daily diary of Model Police Station PTC 

Hangu. It was found by the enquiry committee that SMS Rounds numbering 11084 were not 

entered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan ASI was thoroughly interrogated and 

examined by the Preliminary committee who disclosed that he had sold the same through 

one Sohail FC No. 44. When Sohai! FC was Interrogated and examined who disclosed that 

he had given the missing rounds to one IHC Mati Ullah PTC Hangu. Similarly Muhammad 

Akram HC assistant in-charge ammunition kot was also examined and interrogated.

During enquiry the accused officers/ officials having no alternate option but 

to deposit missing/ embezzled rounds In SMS ammunition kot PTC Hangu. The enquiry 

committee submitted the preliminary enquiry with the observation that accused officers 

namely ASI Bashir Muhammad, IHC Mati Ullah and FC Sohail No. 44 with their mutual 

understanding and with their common criminal Intension embezzled the said ammunition. 

Probably with the help of their accomplice.

Agreeing with tne repori of pr&.'irninarv enquiry ccmmit'J'ee a!i the four 

above named officials were suspended and show cause notices were given on the same day 

i.e on 12.02.2019 and proper departmental enquiry was initiated against them. DSP/ CLI 

Shah Mumtaz Khan assisted by Inspector Baroz Khan and Inspector Said Noor Shah 

nominated to conduct the enquiry.

I.

II.

III.

were

were

were

Attested
d
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'I

The departmental enquiry committee thoroughly examined the matter, collected 

, tRe-relevant record from^'SMG ammunition kot and daily diary of model police station in 

connection with the matter.; They examined and_recorded the statements of relevant 

witnesses and also of accused officers/ officials and submitted their final finding on 

12.03.2019 and held responsible ASI Bashir Muhammad No. 840/MR, IHC Mati Ullah - 255 

and fC Sohail Ahmad No'. 1334/44 involved in the embezzlement of huge quantity of Govt:
■ I''

SfAG rounds with their corrimon criminal Intension. While no authentic evidence was found
) I j'

against HC Muhammad Akrdm No. 1193/133.

f A

A.
After perusing the whole recdrd’Of the enquiry and observations of the 

departmental enquiry committee it has been e^tflblished that accused officers namely ASI 

Bashir Muhammad No. 840/MR, IHC Mati Ullcrfi^No. 255 and FC Sohail Ahmad No. 1334/44 

have committed the embezzlement of SM^frounds mentioned above. The accused
: ' ! I' - -jI

officers/officials were also found undlsclplin^^jl, misconduct ;and show irresponsibility 

their part. Hence to follow the Police Rules 1975 amended 2014 the accused officers 

namely ASI Bashir Muhammad No. 840/MR, IHC Mati Ullah No. 255 and FC Sohail Ahmad
, 'i

No. 1334/44 are dismissed from service while HC Muhammad Akram is exonerated from

on

the charges leveled against jhim and reinstated into service from the date of suspension. 
Order annoui^ccd on /^■^/03/2019.

O.B No. 9o 

Dated: /03/2019.

. n
/

iii

I I ■i-r*^ (Dr: Masoodaaleem), PSP 
Commandant,

Police Training College, Hangu
ZEy b3 /Z019.ff3‘/ /PA, dated.Hangu, the 

Copy forwarded for information <& necessary action to:-

No.

The Inspector General of Police,/iChyber Pakhtunkhwa, Peshawar with 
reference Vo this office Memo:''No. 88/PA, dated 21.02.2019.

The Capital'City Police Officer, Peshawar.
' !i ' I, i

The Regionqilpplice Officers, Mfdri^n and Kohat.

The District Police Officers, Marfdan and Hangu.
Ex-ASI Bashir' Muhammad, No. SWO/MR, Distt: Mardan.
Ex-IHC Mati Ullah, No. 255, Distt: Hangu,.
Ex-FC Sohail Ahmad, No. 13/34/44, CCP Peshawar.
HC Muhammad Akram, No. 1193/133, Distt: D.I Khan.
All concerned.

I.

II.

Ill

IV.

V.

VI.

VII.

VIII.

ix.

iOr: Masood i&Jeem), PSP 

^ Commandant,
Police Training College, Hangu

in

;

:
!

Attested
Jr?’.
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Before the Provincial Police Officer .KPK Peshawar.
/Appeal against the ^rder of Commandant Police Training Colllgel^^u issued 

^/(jy^ OB No:96 datid 15-03-2019. where by the appellant has been dismissed
from Service.

1
The Cbrhrriandant PTC Hangu had issued the show cause notice No.56 A-PA dated 16-02

I 2019 along with charge sheet +: summary of allegations to the appellant with the
I I. ill
I ; following allegations: (Copy enclosed)'

'^1 Bashir Muhammad No.840 of District Mardan, while posted as Incharge
Ammunition Kot^ PTC Hangu have been charged for misappropriation/embezzlement 

* of 76285; SMG Catridges.The appellant was aSfegedIv blamed that ASI Bashir
II \ \ Muhammad had sold the missing rounds through the appellant. Detail of charges has

been given in the attached show cause notice."
,1. It is submitted that appellant was enlisted'as constable in Police Deptt District Peshawar 

' in the year 2008.ln the year 2016, the appellant was transferred to PTC Hangu as HC/Di.
At that time ASI Khan Zada was the incharge of Ammunition Kot, with whom ASI Bashir 
Muhammad was posted as Naib Ammunition Kot .SI Javed Khan was the Incharge of
SMG Kot with whom the appellant (FC Sohail Ahmad) was posted as Naib SMG Kot .it

I > I < i
would not be out of place to mention here that on the stock of SMG Kot only SMG Rifles
are kept with no any kinds of rounds.

j 2. During the year 2017 ASI Khan Zada was transferred to District Di Khan .On 17-8-2017 
! ASI Bashir Muhammad was given the independent charge of ammunition Kot and

■ remained posted there tiii 10-01-20X9.Later on A5l Bashir Muhammad was transferred
from arhmunition Kot to Law staff and in his place ASI Abidullah of Bannu Range was 

^ ! posted as jncharge ammunition Kot.That on handing over the charge to his substitute ,it
was observed that SMG rounds numbering 11084 were not entered in the relevant 
record and the SMG rounds numbering 76285 rounds were missing. Hence the total 
number of 8369 live SMG Rounds were found short/missing.

3. That regarding the missing of rounds preliminary enquiry was conducted against ASI 
Bashir Muhammad ,IHC Matiullah and the appellant .The enquiry committee recorded 

the s]:atement of the alleged defaulter Police Official according to their wish by 
force.Later on a proper departmental enquiry was initiated In this regard .The 
appellant produced a comprehensive reply dated 21-02-2019 mentioning therein that 
the appellant has got no concern with ammunition Kot as he was not posted there.The 

version of the appellant was not considered and the commandant PTC Hangu dismissed 
from service vide OB NO.90 dated 15-03-2019 and hence the present appeal.(Copy of 
OB NO.90 dated 15-03-2019 is enclosed) 
grounds'OF APPEAL: | I

1. The appellant was enlisted in Police deptt as constable in the year 2008 and has never 
been dealt departmentally throughout his entire period of service.

2. The appellant is innocent and has been falsely implicated by ASi Bashir Ahmed during 

the course of enquiry.
3. That the appellant was posted as Naib SMG Kot where only SMG Rifles are kept with no 

I any kind of rounds.The appellant has got no concern with the affairs if any relating to
I

the ammunition Kot.
4. That the appellant had never sold any rounds as mentioned in the enquiry findings.This 

allegation is baseless and beyond the real factcs. In his appeal filed by ASI Bashir 
Muhammad before your Honour against the order of his dismissal ,he has clearly 

mentioned that he has not sold any rounds through the appellant. All such facts clearly

I■i

A.ttested



r
i

i s:If !*
1s

/
indicates that the appellant has got no| criminal intehtion in the embezzlement of 

,, missing ammunition. ; i, 1 i
5. Nerthe^apy “Final show cause Notrc^"w^s issued to thi appellant nor any opportunity 

of 'Persopai Hearing" was giyen|to the appellantandthp order of dismissal 
in his absentia which is against the norms of justice.

;i
/' ■!! was-passedif

.y
iij I

I

6. That lit jwould not be out of placenta mention here that preliminary enquiry was
conducted against the appellant by the enquiry committee comprising on the following 
officers:; Mil |

ii

i. lyir.Abdul Sattar DSP Legal (PTC Hangu)
Mr.Shah Mumtaz DSP CLI (PTC Hangu)

The proper departmental enquiry against the appellant !was conducted by an enquiry 

comrriittee which was comprising on the following officers.

Mr.Shah Mumtaz DSP CLI PTC Hangu.
Inspector Baroz Khan.
Inspector Said Noor Shah.

j7. That from the above facts mentiohed at serial no.6 above , it is evident that DSP Shah 

Murntaz Remained the member of the preliminary enquiry committee as well as the 

member of proper departmental Committee which is against the rules and regulations
in voguedn such circumstances ,the enquiry findings stands illegal and against the 
of Justice. : , ,
The appellant is married with 02 kids and the livelihood of entire family is depend upon 
the Police Service.

Keeping in vMw/ the above facts and circumstances, it is humbly prayed that on 

; I accepting the Appeal of the appellant,the impugned order of commandant of 
; I PTC Hangu m^y be set aside by re-instating the appellant in the service from the 

date of dismissai,piease.

ii.

i

ll

i.
■;

ii.!
I

lit. I

I
■i
■!

norms

8.f

!i

1

; I

i

Your's Obediently,
i

I

i

1!
j

(Ex-FC Sohail Ahmad No.l334) 

CCPO Peshawar.

;

Dated:J^0IVIafch,2019.;
1

I

;
:

:
5\. :

;
I ;

\ \
\

:
iteiAtte

j
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J.1 ‘i

Service Appeal No. 931/2019

Sohail Ahmad Ex FC Versus The Provincial Police Officer

& others

Appellant Respondents
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 931 /2019 

Sohail Ahmad......................... (Appellant)

Versus

Provincial Police Officer, KPK & others 

Subject:- COMMENTS ON BEHALF OF RESPONDENTS 1&2.

(Respondents)

Preliminary Obiections:-

I. That the appeal is not based on facts.

II. That the appeal is not maintainable in present form.

That the appeal is bad for joining of unnecessary parties.
That the appellant has got no cause of action.
That the appeal is bad in law, hence not entertain-able.
That the appellant has not come to this Honorable Tribunal 
with clean hands.

III.
IV.
V.

VI.

FACTS;

1. Correct to the extent, that the appellant was enlisted as 

constable in Police Department in the year 2008. However, 

appellant was awarded different punishment from time to 

time which are annexed as Annexure “A”. The then ASI 

Bashir Khan was assistant with Khanzada Khan ASI at 

ammunition kot, but as per record on 16.08.2017 he 

posted as in-charge ammunition kot. It is pertinent to 

mention here that the ammunition kot and SMG kot 

situated in a single building at PTC Hangu.' The appellant 
was directly connected with the co accused ex ASI Bashir 

Muhammad in the embezzlement of Government SMG 

rounds numbering 76285, which was cleared by the 

appellant himself in his statement recorded in the 

preliminary enquiry and also by depositing the embezzled 

rounds in which 6000 were original (foreign) made while 

the remaining were local made.(Statements of ex FC Sohail 

Ahmad and ex ASl Bashir Muhamad and Umar Daraz Khan 

the then DSP Administration are at Annexure B,C &D).

2. Correct to the extent that the appellant was issued show 

cause notice but the reply was unsatisfactory and thus 

charge sheet along-with summary of allegations were issued 

to him and proper departmental enquiry was initiated and 

when he was found involved in the embezzlement / 

misappropriation of Government SMG. rounds, he was

was

are

c.



4,
2awarded punishment of dismissed from service under 

relevant rules.

3. The departmental appeal of the appellant was bereft of merit 
hence dismissed by the competent authority.

GROUNDS:

a. Incorrect the order passed by the competent authority is 

fully supported by law, rules and based on concrete 

evidence and tenable.

b. Incorrect, the order passed by the answering respondents is 

based on concrete evidence, fully supported by the

' principles of natural justice. Beside this proper FIR No. 615 

dated 05.09.2019 under sections 408-409-414-420-424 PPC 

Police Station City Hangu has also been registered.
c. Incorrect, the appellant was given full opportunity of 

personal hearing but he could not satisfy the answering 

respondents and thus proper departmental enquiry was 

initiated resulting his dismissal from service.

d. Incorrect, his own statement and depositing the embezzled 

rounds by the appellant etc is the cogent and tenable 

evidence. Statement of the appellant is already attached as 

annexure A.

e. Incorrect, no arbitrary manners have been adopted in the 

case of appellant, proper regular enquiry under the relevant 

rules and regulations have been carried out. The allegations 

leveled against the appellant have been proved without any 

shadow of doubt, hence dismissed from service.

f. Incorrect, the finding report of the enquiry committee is a 

result of a detailed departmental enquiry conducted against 

the appellant in light of prescribed rules and regulations.

g. Incorrect, no infirmity, illegality or irregularity has been 

made in the enquiry, his own as well as the statement of Ex 

ASI Bashir Muhammad and depositing the embezzled 

rounds by the appellant etc is a concrete, cogent evidence 

against him.

h. Incorrect, the order dated 15.03.2019 is a result of a detailed 

departmental enquiry, based on tenable facts.

i. Incorrect, proper show cause notice has been issued to the 

appellant vide No. 56 D /PA, dated 14.02.2019 which 

received by the appellant in time, who submitted his reply 

on 21.02.2019. The appellant has also given an opportunity

was



of personal hearing but was found non satisfactory.(Copy 

enclosed as Annexure E).

j. Incorrect, the appellant was awarded different punishment 

from time to time which are already annexed as annexure A.

k. Incorrect, the order dated 15.03.2019 is correct in the eye of 

law having no infirmity nor any illegality, based on concrete, 

evidence and result of a proper departmental enquiry 

conducted under the rules.

3

Prayer:

It is therefore, humbly prayed that the appeal of the appellant 

is not based on of merits and not sustainable, may be 

dismissed please.

Police Training College, Hangu 
(Respondent No. 2).

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 1).

i
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uBEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 931/2019

Sohail Ahmad Ex FC Appellant

Versus

3. Inspector General of Police, Khyber Pakhtunkhwa Peshawar etc.

.Respondents

AFFIDAVIT

We respondent No. 1,& 2 hereby solemnly declare on oath that the content of 

Parawise comments submitted in reply to the Service Appeal No. 931/2019 title 

above are correct to the best of our knowledge, belief and nothing have been concealed 

from the Honorable Tribunal.

as

Commandant
Police Training College Hangts 

(Respondent No.2)

Inspector General of Police,
Khyber Pakhtunkhwa, 

Peshawar.
. (Respondent No. 1)
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■" Sil No.__6^ 0-J^^
Dated: _UL/02/2019

QFFicg OF X

-.1

;>H

sHoat^^sEiia^jL
f -n-f-; °-i'*

/ I , have renderedWhereas you .Constable Sohail A|^p. No. 44, t^rili instructor
|^i(3) of the Khyl^cr: Pakhtunkhwa Police Rules

1.
!, yourself liable to be preceded under Rule^ji 

1975 for following misconduct. l|,'i
^ou Constable Sohail Ahmad, Noi; 44, Drill Ins'^(?^^tor, of CCP Peshaw^,

while posted in SM© Ammunition Kot,PTC Hangu have be|||chargcd for misplaced / 

loss of 87369 alive rounds from ammunition Kot. Detailj^J charges has been given 

in the ottoched ground of action.

■ lipi

'■■j!

It is decided to proceed against you in general Police proceeding without aid of

II
}\ii)

3. That the misconduct on your part is prejudicial to go'bdjorder of discipline in the 
Poiice force.

4. That your retention in the Police force will amount to^encourage in efficient and 
unbecoming of good Poiice Officers;^

. >S-
5. That by taking cognizance of the (|per under enquiry^.the undersigned proposes

stern action against you by awai^i^ one or more kind punishments as
provided in the rules.

You are, therefore, called upon toi^w cause as to why you should not be dealt 
strictly in accordance with the Khylper Pakhtunkhwai Police Rules 1975 for tha 
misconduct referred to above. ’

■ 'fV*
notice wi^in 07 days of the receipt 

ex-part action shall be t^aj^en against you.
inform the’undersigned || yog wish to be heard in

2.
enquiry office.

* v* -i!

ifi

6.

* ’ '•
7. You should submit reply to this show

of the notice failing which an
cause

8.

Srounds of action are also enclosed with this notice.



4

r'i" :i.ii

W' ■■ ill tUructor, Pf CCP RMha^^
Con^tlible Sohoil Ahm# No. 44, Or)

You
have committed the foljswing miscondudl-*

«I,U rtJgll.1. rfWMsi-o” -
, 84»!i of D'SWct Mardan. While

fceh of 87369 olive SM& rounds

On O9.OI5I9I9
ammunition Kot in-ploU'of ASI Bashir Muhammad No 

taking the charge on 14.01.2019, he observed that a num
which, the responsible persons of ammunition Kot

were short / missing;. On 

i.c ASI Bashir Inchafgc Ammunition Kot, HC /LI Muhartimad Akram Naib Incharge,
Mati Uliah, No. 255 were kept under 

dig out the foctual position of the
Con^able / 1^1 Muhammad Sohail and IHC/ATS
suspension. A prclimirw*7 enquiry was initiated to
case and Mr. Shah Mumtpz Khan, DSP/CLI, PTC Hangu was appointed as enquiry officer.

couht,^ and compared with stock-■ v' '.5 checked,Ail the SMS alive rounds were physicall| 

issue register, it was found that 11084 rounds were 

properly while factually 76285 rounds found missing
merned officers Bashir Kharj Tocharge Kot

examined who disclose^,that he had solfethe same thrqi^h FC Sohail

rounds to XHC Mati UUah ATS

not entered in the relevant record 

. According to Finding of the 

/was thoroughly
'.ii

enquiry officer, the co
, No. 44 and he

'-li

further disclosed that he has given^the missing 

of Distt; Fld.ngu who sold |hl

guilty and deposited fte,missing / embezzled rounds. Bpin^ discipline 

act shows dishonesty 4|esponsibility onthe part of his dpty, which is a great violation

misconduct labeling him for a departmental action leading
*. J.. .1

•a

in market’ They have admitted their
v.n\ ■ 'sameInstructor

force, such like

of discipline, and a gra5? 

towards major/rninor fiuRishment.

By the re^n of above you have rendered ybui^seif liable to be proceeded 

under Khyber Pakhtunlla Police Rules, 1975, hence thesfe grounds of action.

Police ^Training College, Hangu.
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Ph # 09g5-621886 
Fox # 09Zms62Q886

11^ : 11IÎ ^g;y3FFICE OF THE COMMANDANT. POLICE TRAINING COLLEGE HAN6U%

1935

CHARGE SHEET

I, Or, Masood Saleem, PSP, Commandant, Police Training College Hangu, 

as competent authority under Khyber Pekhtunkhwe Police Disciplinary Rules-1975, 

hereby charge you Constable Sohail Ahmad, No. 44 of CCP Peshawar for the 

allegations against you as follows;-

Attached Alfeoattons.

You Constable Sohail Ahmad, No. 44, Drill Instructor of CCP Peshawar, while 

posted in Ammunition Kot,

1. ,-7'

PTC Hangu have been charged for 

misappropriation/embezzlement of 76285 SMC Cartridges. Detail of charges has

been given in the attached summary of allegations.

2. ■- I, the undersigned being a competent authority charge you a.s to why you 

should not be proceeded departmental!/ and awarded major punishm.ent.

3. You are, therefore, required to submit your written defense within fifteen 

days of the receipt of this Charge Sheet to the Enquiry Officer/Committee, 

as the case may be.

4. Your written defence, if any, should reach the Enquiry Officer/ Committee 

within the specified period, failing which it shall be presumed that you have no 

defence to put in and in that case ex-parte action shall follow against you.

5. Intimate whether you desire to be heard in person.

/ Comman^nt,
Police Training College, Hangu.

2



blSCIPLINARy ACTION
. I Whereas I, br. Masood SQiccm, PSP, Commandant, Police Trainif^g College 

Hangu, is of the opinion that Constable Sohail Ahmad, No. 44, of CCP Peshbwar has 

rendered yourself liable to be proceeded departmentally specified in Section-3 of Khyber 

Pakhtunkhwa Police Disciplinary Rules-1975, as he has committed the following 

act/omission:-

-4
/ .1T

SUMMARY OF ALLEGATIONS

1. On 09.01.2019 ASI/LI Abid Ullah of Bannu Region was posted as incharge 

ammunition Kot in-place of A5I Bashir of Mardan Region. While taking the charge on 14.01.2019, 

he deliberately observed that a number of 87369 alive SMS rounds were short / missing. On 

which, the responsible persons of ammunition Kot i.e ASI Bashir Inchargc Ammunition Kot, 

HC /LI Muhammad Akram Naib Xncharge, Constable / DI Muhammad Sohail and IHC/ATS Mati 

Ullah were kept under suspension. A preliminary enquiry was initiated to dig out the factual 

position of the case and Mr. Shah Mumtaz Khan, DSP/CLI, PTC Hangu was appointed as enquiry 

officer. All the SMS alive rounds were physically checked, counted and compared with stock 

issue register, it was found that 11084 rounds were not entered in the relevant record properly 

while factually 76285 rounds were found missing. According to finding of the enquiry officer, 

the concerned officers ASI Bashir Khan Incharge Kot, was thoroughly examined who disclosed 

that he had sold the same through one FC/DI Sohail, No. 44 and he further disclosed that he 

has given the missing rounds to IHC / ATS Mati Ullah of Distt: Hangu who sold the same in 

market. They were suspended from service and show cause noticc.s were issued to them. 

They submitted their replies but they did not proved plausible reason. Being discipline force, 

such tike act shows dishonesty / irresponsibility on the part of his duty, which is a great 

violation of discipline and a grass misconduct labeling him for a departmental action leading 

towards major/minor punishment.

For the purpose of further scrutinizing the conduct of the accused with references 

to the above allegations, DSP Shah Mumtaz CLI/PTC, Insp: Beroz Khan, and Insp: Said 

Noor Shah, PTC Hangu are hereby appointed as Enquiry Officers / Committee to conduct 

enquiry under the above Rules.

The enquiry officer/comm.ittee shall in accordance with the provisions of the Police 

Rules, provide reasonable opportunity cf hearing and defense to the defaulter, record his 

findings within prescribed period after the receipt of this charge sheet and put up 

recommendations about the guilt or innocence of the accused office^ XV

2.

3.

/ Commanjidht,
Police Training College, Hangu.

/PA, dated Hangu the /2019.No..

Copy of above is forwarded to the:-

Mr. Shah Mumtaz DSP/CLI, Insp: Baroz Khan, and Insp: Said Noor Shah, PTC 
Hangu as Enquiry Officer for initiating proceedings against the defaulter under the 
Provision of Police Disciplinary Rules 1975.

Constable Sohail Ahmad, No. 44, Drill Staff, PTC Hangu.

1.

2.
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/h'Wtot-.'Ph #0925-690236
Fax # 0925-620886

OFFICE OF THE COMMANDANT. POLICE TRAINING COLLEGE. HANGU

1935

ORDER

This order is passed on the departmental proceedings against the following 

officers/officiais under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014):-

ASI Bashir Muhammad, No, 840/MR, Distt: Mcrdan.

IHC Mati Uliah, No. 255, Distt: Hangu.

HC Muhammad Akram, No. 1193/133, Distt: D.I Khan.

FC Sohail Ahmad, No. 1334/44, CCP Peshawar.

Brief facts, of the case are that on 09.01.2019 ASI/LI Abid Ullah was 

posted as in-charge ammunition Kot in-place of ASI Bashir Muhammad. On 14.01.2019 while 

taking the charge, he observed that a number of 87369 alive SMG rounds were 

short/missing..The matter was brought into the notice. To unearth the facts, a preliminary 

enquiry committee consisting of Mr. Abdul Satfar DSP (Legal) and Mr. Shah Mumtaz 

DSP/CLI, PTC, Hangu was constituted.

During enquiry physical checking of SM& ammunition kot was carried out and 

all the SMC rounds lying in SMC ammunition kot were counted by the committee and were 

compared with stock/ issue register as well as with daily diary of Model Police Station PTC 

Hangu. It was found by the enquiry committee that SMC Rounds numbering 11084 were not 

entered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan ASI was thoroughly interrogated and 

examined by the Preliminary committee who disclosed that he had sold the same through 

one Sohail FC No. 44. When Sohail FC was interrogated and examined who disclosed that

he had given the missing rounds to one IHC Mati Ullah PTC Hangu. Similarly Muhammad
■ c ' • ■ . ' ■

Akram HC assistant in-charge.ammunition kot was also examined and interrogated. -

During enquiry the accused officers/ officials having no alternate option but 

to deposit missing/ embezzled rounds in SMC ammunition kot PTC Hangu. The enquiry 

committee submitted the preliminary enquiry with the observation that accused officers 

namely ASI Bashir Muhammad, IHC Mati Ullah and F,C Sohail No. 44 with their mutual 

understanding and with their common criminal intension embezzled the said ammunition. 

Probably wi+h the help of their accomplice.

Agreeing with tne report of- pr^^iiminary enquiry ccrnmiftee ail the four 

above named officials were suspended and show cause notices were given on the same day 

i.e on 12.02.2019 and proper departmental enquiry was initiated against them. DSP/ CLI 

Shah Mumtaz Khan assisted by Inspector Baroz Khan and Inspector Said Noor Shah were 

nominated to conduct the enquiry.
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The departmental enquiry committee thoroughly examined the matter, collected 

the relevant record froif\: SMS ammunition kot and daily diary of model police station in 

connection with the matter;.: They examined and recorded the statements of relevant 

witnesses and also of accused officers/ officials and submitted their final finding 

12.03.2019 and held responsible ASI Bashir Muhammad No. 840/MR, IHC Mati Ullah - 2a5 ^ 

and FC Sohail Ahmad No: 1334/44 involved in the embezzlement of huge quantity of Sovt: 

SMS rounds with their common criminal intension. While no authentic evidence was found • 

against HC Muhammad Akrdm No. 1193/133.

on

After perusing the whole record of the enquiry and observations of the 

departmental enquiry committee it has been established that accused officers namely ASI 

Bashir Muhammad No. 840/MR, IHC Mati Ullc^^No. 255 and FC Sohail Ahmad No. 1334/44 

have committed the embezzlement of SM^j^rounds mentioned above. The accused 

officers/officials were alsq found undisciplihq^^, misconduct and show irresponsibility 

their part. Hence to follow the Police Rules 1975 amended 2014 the accused officers 

namely ASI Bashir Muhammad No. 840/MR, IHC Mati Ullah No. 255 and FC Sohail Ahmad 

No. 1334/44 are dismissed from service while HC Muhammad Akram is exonerated from

on

the charges leveled againstihim and reinstated into service from the date of suspension. 
Order announced on i^.Oo3/2019.

O.B No. 9o 

Dated: K /03/2019. ' -H’

(Dr: Mas^d^aleem), PSP 
Co^mmandant,

Police Training College. Hangu
No. In-'3^ / 03 /2019./PA, dated.Hangu, the

' '■

Copy forwarded for information & necessary action to:-
i, ; .

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar with 
reference to this office Memo:'No. 88/PA, dated 21.02.2019.

I.

The Capital City Police Officer, Peshawar.

The Regional,Police Officers, MdrB'dn and Kohat.
The District Police Officers, Mardan and Hangu. 
Ex^ASI Bashir'Muhammad, No. 84'0/MR, Distt: Mardan. 
Ex-IHC Mati Ullah, No. 255, Distf. Hangu,.
Ex-FC Sohail Ahmad, No. 13/34/44, CCP Peshawar.
HC Muhammad Akram, No. 1193/133, Distt: D.I Khan. 
All concerned.

IV.

V.

VI.

vii.
Vlll.

IX.

/ IlM
i^r: Masood S

Commandant.
Police Training College, Hangu

qje^rri), PSP

■ • «

• »
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Before the Provincial Police Officer .KPK Peshawar

i/Appeal against the order of Commandant Police Training College Hangu issued 
W(i\S^ 6v, No;96 datid 15-03-2019. where bv the appellant has been dismissed

from Sendee.
■ !

I The Cbrhniandant PTC Hangu had issued the show cause notice No.56 A-PA dated 16-02 
1 2013 'along -with charge sheet +. sumrnarV of allegations to the appellant with, the
k I « I

: following allegations: (Copy enclosed)'
That AS! Bashir Muhammad No.840 of District Mardan, while posted as Incharge 

on Kot, PTC Hangu have been charged for misappropriation/embezzlement 
; SMG. Catridges.The appellant was allegedly blamed that AS! Bashir 

Muhammad had sold the missing rounds through the appellant. Detail of charges has 
been given in the attached show cause notice."

1- It is submitted that appellant was enlisted'as constable in Police Deptt District Peshawar 
in the year 2008.In the year 2016, the appellant was transferred to PTC Hangu as HC/Di.

At that time ASI Khan Zada was the incharge of Ammunition Kot, with whom ASl Bashir 
Muhammad was posted as Naib Ammunition Kot .SI Javed Khan was the incharge of 
SMG Kot with whom the appellant (FC Sohail Ahmad) was posted as Naib SMG Kot .It 

! would not be out of place to mention liere that on the stock of SMG Kot only SMG Rifles

ore kept With’no any kinds of rounds.

; 2. During the year 2017 ASi Khan Zada was transferred to District Dl Khan .On 17-8-2017
\

ASI Bashir Muhammad was given the independent charge of ammunition Kot and 
remained posted there till 10--01-20I9.Later on ASI Bashir Muhatrimsd was transferred . 
from animunition Kot to Law staff and in his place ASi Abidullah of Bannu Range was 
posted as incharge ammunition Kot.Th?t on handing overThe charge to his substitute ,it 
was observed that SMG rounds numbering 11084 were not entered in the relevant 
record and the SMG rounds numbering 76285 rounds were missing. Hence the total 
number of 8369 live SMG Rounds were found short/missing.

3. That regarding the missing of rounds preliminary enquiry was conducted against ASI 
Bashir Muhammad ,IHC Matiuilah and the appellant .The enquiry committee recorded 

I ; the statement of the alleged defaulter Police Official according to their wish by 
force.Later on a proper departmental enquiry was initiated in this regard .The

pwuuCcu o CMCi ibl v c ic^iy uat-cu a lucjcIm livol

the appellant has got no concern with ammunition Kot as he was not posted there.The 
version of the appellant was not considered and the commandant PTC Hangu dismissed 
from service vide OB NO.90 dated 15-03^2019 and hence the present appeal.{Copy of 
OB NO.90 dated 15-03-2019 is enclosed)

' GROUND^ OF APPEAL:

1. The appellant was enlisted in Police deptt as constable in the year 2008'and has never 
been dealt departmentally throughout his entire period of service.

2. The appellant is innocent and has been falsely implicated by ASi Bashir Ahmed during 
the course of enquiry.

3. That the appellant was posted as Naib SMG Kot where only SMG Rifles are kept with no 
I I any kind of rounds.The appellant has got no concern with the affairs if any relating to

the ammunition Kot.

4. That the-appsilant had never sold any rounds as mentioned in the enquiry findings.This 
allegation is baseless and beyond the real factes. In his appeal filed by ASI Bashir 
Muhammad before your Honour against the order of his dismissal ,he has clearly 
mentioned that he has not sold any rounds through the appellant. All such facts clearly •

i;
II
i!

ii

!i

L
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li I indicpfeithat the appellant has got no^ crinninal intention in the embezzlement, of 
,j rnissrng ammunition . \ .

^ opportunity

^ Persona, nearing wasg,v/efr;to Hie appeiiantand the order-of dismissal was passed 
, in his absentia which is against the norms of justice.

;
ii i

i

^6. That ;itiwould not be out of place , to nnention here that preliminary enquiry was 
conducted against the appellant by the enquiry committee 

; officers:' ; !
comprising on the following

i lyir.AbduI Sattar DSP Legal (PTC Hangu)
■ Mr.ShahMumtazDSPCLI(PTCHangu)

The proper departmental enquiry agaiqst the appellant ■ 
committee which was comprising on the following officers.

ii.

I

was conducted by an enquiry

Mr.Shah Mumtaz DSP CLi PTC Hangu.
ii. ; inspector Baroz Khan.
ill. ; Inspector Said Moor Shah.

7. That from 'the above facts mentioned at serial
I

no.6 above , it Is evident that DSP Shah 
i Mumtaz remained the member of the preliminary enquiry committee as ■ well as the 
. member of proper departmental Committee which is against the rules and regulations;
: '"''“g^e.ln such circumstances ,the enquiry findings stands illegal and against the

of justice.
norms: .

The appellant is married with 02 kids and the livelihood of entire family is depend upon 
the Police Service. j

Keeping in view the above facts and circumstances, it is humbly prayed that 

accepting the appeal of the appellant ,the impugned order of
PTC Hangu may be set aside by re-instating the appellant in the service from the 

; date of dismissai^piease.

8.I

li

on;
commandant of■ ;

!i i

Your's Obediently;
i

i!
(Ex-FC Sohail Ahmad No.1334) 

CCPO Peshawar.

'i'ff ~ 77'/^^ 93

Dated :A0March;2019.

I

I
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