ORDER
23.06.2021

' ~'."”Appe|lant alongwith his counsel Mr.  Shahid Qayum
Khattak, Advocate, present. Mr. Fazal Mabood, Inspector (Legal)

“alongwith  Mr. Usman Ghani, District Attorney for the

o respondents present. Arguments heard and record perused.

V|de our detailed judgment of today, separately placed on

'~ﬁ|e of Serwce Appeal bearing No. 745/2019 titled “Bashlrv

' *-\},-Muhammad Versus Commandant Police School Training Hangu

'_and .one other”, the appeal in hand is allowed by setting-aside

the |_mpugned order of dismissal- .of the appellant. The appellant

_ is reinstated into service and the matter is remanded back to the

'department for de-novo inquiry agalnst the appellant strictly in

accordance with relevant law/rules. The de novo inquiry

- proceeding shall be completed within a per:od of one month from

S the date of receipt of copy of this judgment. The :ssue of back

benefits of the appellant shall follow the result of de-novo

inquiry. Parties are left to bear their own costs. File be consigned

" to the record room.

. ANNOUNCED
23.06.2021

(M UR-REHMAN WAZIR)

~ (SALAH-UD-DIN) .
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



 Postscript - et
126052021~ The order dated 24.03.2021 Was written but could
, »r not be signed by the D.B including the then. Chairman

21.06.2021

who dqei t“o unforeseen reason could not attend the~
office in c_oming days. He died in the meantime and the
order sheet was left unsigned. To bring the proceedings
of appeal on track, it is become expedient for ex-post
facto completion of the order sheet. The unsignéd order
dated 24.03.2021 is reprodﬁced below which be given

effect accordingly:-

“Counsel for the appellant and Asstt.
alongwith Fazal Mabood, .Inspector for the
respondents present.

"~ To come up for arguments alongwith Service
Appeal No. 1000/2019 before the D.B on
21.06.2021." | "

Atig-ur-Rehman Wazir)
- Member

Appellant alongwith his counsel. Mr. - Shahid Qayum-
Khattak, present. Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents presént._ |

~ Partial arguments heard. To come up for remaining
arguments before the D.B on 23.06.2021.

(AMR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




N~

; -09.11.2020 - Junibr to counsel for appellant present. Zara Tajwar

by

learned Deputy District Attorney alongwith Muhammad -
SskeAsi ASI for respondents present.

T_he. Bar is observing general strike, therefore,'the
matter is adjourned to 23.92.2021 for hearing befofre_the
. D.B. | o

I Chairman
(Ath ur-Rehman Wazur) | '
' Member (E) - '
21.12.2020 _' Appellant in person and Addl. AG alongw:th Sardar _,

Al| H.C for the respondents present
As the connécted appeal No. 1000/2019 has been
| adjourned, proprlety demands that instant appeai be
'heard alonQW|th_the connected appeal on 24 03.2021
before the D.B. '

~ (Mian Muhammag‘{/ " Chairman

Member(E)

24.03.2021 Counsel for the appellant and Asstt. AG a!ong'with Fazal
| Mabood, Inspector for the respondents present.
" To come up for arguments alongwith Service Appeal No.
10091/2019 before the D.B, on 21.06.2021.

(Atig-ur-Rehman Wazir) . Chairman
‘Member(E) :
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Appellant requested for adJournment on the ground that his
person present.
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- 10.02.2020

13.04.2020

-

25.06.2020

Junior to counsel for the appellant present. Mr. Kabir

* Ullah - Khattak learned Additional Advocate General

D.B.

alongwith Tariq Tmer Inspector (Legal) present and -
submitted written reply/comments. Adjourn. To come up

for rejoinder if any and arguments on 13.04.2020 before

o

Member

Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 01.07.2020 before

- D.B.

er

Due to public holiday on account- of COVID-19

.the case is adjourned for the same on 23.09.2020 before

- -

D.B.




10.10.2019

10.12.2019

05.11.2015

Counsel for the appellant.present.

On 'the  strength of admitting note dated
05.09.2019 recorded in Service Appeal No. 745/2019,
instant appeal is admitted for regular hearing.

The appellant is d>irected'to deposit security and

process fee within '10Adays. Thereafter, notices be issued

to the respondents. To come up for written

:

Chairman

reply/comments on 05.11.2019 before S.B.

Appeliant in person and Addl. AG alongwith Beroz Khan,

~ Inspector (Legal) for the respondents present. |

Representativé of respondents seeks time to furnish-
reply/comments. Adjourned to 10.12.2019 on which date the

requisite reply/comments shail positively be submitted.

\ \

Chairman

Appellant in person and Addl. AG alongwith .
Behroz Khan, Inspector (Legal) for the respondents

present.

Re.presentative of respondents seeks time to

furnish the requisite rep#y/cbmments.,Adjourned to

A0 {0V 1020 :

on which date reply/comments shall

positively be furnished.

W

Chairman

4



I
Form- A
- FORM OF ORDER SHEET
Court of ' . ‘
Case No. 95 po
-1 S.No. Déte of order Order or other proceedings with signature of jAudge or Magistrate
Proceedings :
T T T 3
1 17-07-2019 The appeal of Mr. Sohail Ahmad gesubmitted today by
Mr. Shahid Qayum Khattak Advocate may be entered in the |- i
Insfitdtion register and put up to the Worthy Chairman for
proper order. | N o |
- 4 REGISTRAR
2 q,z’ 07) S . This case is entrusted tol S.B for preliminary hearing to

.

be put up there on _%2|o@ ) g

M
|y

\

i o CHAIRMAN

- [30.08.2019 | Appellant in person present.. _
' A request for adjourn'rnent‘is made as learned counsel

fo

=

the ‘appellant‘is not available today due to i‘ndisposition.
Adjourned to 10.10.2019 before S.B.

N

e

Chairdan |

¢
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BEFORE THE SERVICE. TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. q 3 ’ /2019

Sohail Ahmad .......c.oviiiiiiiii e Appellant

Versus
- Provincial Police Officer and others............. U Respondents
S.No. Description of Documents Annex Pages ’ .
1. Memo of appeal with Affidavit | 1-
2. Address of the parties 5
3. Charge Sheet and reply A é — g
4. Copy of Show Cause Notice B q
5. Reply _ C (0
6. Copy of impugned order dated D
15/03/2019 -9,
Copy of representation E 121 L, - 1
Wakalat Nama ‘ J 5

Through

Shahid Qdyum Khattak
Advocate, Supreme Court
Dated: /07/2019 : - “of Pakistan -
: Mob No. 0333-9195776
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

" Khyber Pakhtukhwn

’ ’ Service Tribanal

Service Appeal No. C}j / /2019 1009
Diary No.
| | o bl
Sohail Ahmad S/o Khan Sahib R/o Jangi Tehsil & Dated bt
District, Abbotabad .........ccccoviiiiinnninn. e Appellant
Versus

1.  .Provincial Police Officer/ Inspector General of Police

Khyber Pakhtunkhwa, Peshawar

(_)<;mmandant, Police Training College, Hangu
Government of Khyber Pakhtunkhwa through - -
Chief Secretary, Peshawar R

....................................................... T .Respondents

APPEAL. UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
~AGAINST THE ORDER DATED 15/03/2019 PASSED BY
RESPONDENT NO. 2 BY WHICH MAJOR PUNISHMENT OF °
DISMISSAL FROM SERVICE HAS BEEN AWARDED TO THE
APPELLANT. -

PRAYER " L
On accepting this service appeal, the irﬁpughed order
bearing No. 119-34/PA, dated Hangu, the 15/03/2019 may
graciously be set aside by declaring it illegal, void, unlawful
without authority, based on mala fide, void abinitio and thus
not sustainable and the appellant 'is entitled” for re-
instatement with all back 'bqpeﬁts of pay and service -

[ il

Respectfully Sheweth; o : o

L. That appellant was enlisted as constable in Police Department
District Peshawar in the year 2008. In the year 2016 Hé has been
transferred to PTC Hangu as HC/DI. At the relevant time ASI .
Khan Zada was the incharge of Ammunition Kot, with whom ASI
Bashir Muhammad was posted as Naib Ammunition Kot. SI Javed ]
Khan was incharge of SMG Kot with whom the appellant was
posted as Naib SMG Kot. It is pertinent to mention here that on the




%

. ..b-_-.._ -

stock of SMG Kéfhorifjr SMG Rifles are kept with no any kind of
rounds and no such SMG Rifle are missing from the concern Kot,
bﬁt still appellant has' been charged for misappropriation /
embesslement bf SMG Catridges which has been properly replied.

( Copy of documents attached as Annexure “A”)

That respondent No. 2 issued a show cause notice which has been
properly replied but appellant has been awarded major
punishment of dismissal from service vide order dated
15/03/2019. ( Copies of Show Cause Notice, reply and Order are

attached as Annexure “ B 7, “C” & “D ”)

That appellant filed departmental appeal/ representation against
the impugned order before worthy respondent No. 1 on
20/03/2019 but the same has not yet been decided and the
statutory period of 90 days has been elapse, hence, the petitioner
feeling aggrieved from the above order filling this appeal on the
following amongst other grounds inter. ( Copy of the appeal is

attached as Annexure “F”)

GROUNDS:
}

That impugned order of the respondent is illegal, unlawful,
without authority, based on mala fide intention, void abinitio,
against the nature justice, in violation of the Constitution
mandate and Service Law and equally with out jurisdiction,

thus untenable in the eyes of law and is liable to be set aside.

That impugned order passed by respondent are very much
harsh, without any evidence based on surmises & conjectures

and is equally against the principle of natural justice.

That the respondent No. 2 has not provided proper opportunity
of hearing to appellant and passed the impugned order without
taken into consideration that appellant was not deputed

ammunition Kot, hence the order is liable to be set aside.

That it is very much evident from the enquiry report that the
allegation leveled in the charge sheet has not been proved

through cogent evidence rather no person has been sighted as

witness in the enquiry report.




That the case of appellant has been treated in very arbitrary
manners and :né evidérice: what so ever has been brought on
record to substantiate the allegation leveled against appellant
rather he has been proceeded under the rules and regulation-

which are not at all applicable to petitioner being a civil servant.

That the whole departmental file against appellant has been
prepared in violation of law and rules as the enquiry officer has
based his finding on assessment and speculations. The findings
have not been based on sound reasons and any solid, material

and cogent evidence.

That the enquiry proceedings agaihst appellant suffered from
gross infirmities, illegalities and irregularities as no evidence
what so ever has been produced or cited in the enquiry report
nor any witness has been examined before the appellant.

That the impugned order has been based on hallowed and .
unfounded assessments of enquiry officer who was otherwise
not competent to conduct enquiry, therefore the orders based

on such enquiry are worth set aside.

That no show cause notice under the relevant provision of law
has been issued to appellant which is rnand_atory under the law.
Similarly appellant was not personally heard and no
opportunity of defense has been provided to appellant nor
proper proceeding under proper law has been carried against

the appellant.

That the entire service record of the appellant is unblemished
therefore, the impugned order would be a black stigma on the
clean service career of the appellant, therefore, the same is
liable to be set aside. Furthermore performing official duties as
per directions of the senior official, appellant can not be held

responsible for any alleged offence.

That impugned order is suffered from gross infirmities, illegality
, based on no evidence totally contradictory to the enquiry .
report further appellant being a civil servant has not been

proceeded under relevant provision of rules and regulation.



L

I

Dated:

v e A A T )

@ |
It is, therefore; itiost humbly prayed. that by accepting this
service appeal, the impugned order b!earing No. 119-34 /PA,
dated Hangu, the 15/03/2019 may graciously be set aside
by declaring it iliegal, void, unlawful,” without authority,
based on mala fide, void abinitio anid thus not sustainable

and the appellant is entitled for re-instatement with all back

benefits of pay and service

Any other relief not specifically prayed for but deem

appropriate in the circumstances of the case may also be

granted. ; , 2
| Appellant
Through
Advocate, Supreme Court
/07/2019 - ' of Pakistan

i
Certified that as per instruction of my client no such appeal has

- been filed before this Hon’ble Forum. |

!

Advpca

Affidavit :
|

I, Sohail Ahmad S/o Khan Sahib R/o Jangi Tehsil & District,
| V

Abbotabad, do hereby solemnly affirm and declare on Oath that

the contents of the above appeal are true and 'g.brrect to the best of

my knowledge and belief and nothing has been kept secret from

this Hon’ble Tribunal.

“

Deponent



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019

Sohail ANMAd ...eeeeiiiiiiiiiiiiie e Appellant
Versus

Provincial Police Officer and others...............oooovvviiiniiL.l, Respondents

ADDRESS PF THE PARTIES

APPELLANT

Sohail Ahmad S/o Khan Sahib R/o Jangi Tehsil &
District, Abbotabad

RESPONDENTS

1. Provincial Police Officer/ Inspector Genéral of Police
Khyber Pakhtunkhwa, Peshawar

2. Commandant, Police Training College, Hangu

3. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar i

Appellant
Through

Shahid Qayum Khdttak
Advocate, Supreme Court
Dated: /07/2019 . of Pakistan




L co ANT, POLICE TRAINING COLLEGE HANGY

CHARGE SHEET

I, Dr. Masood Saleem, PSP, Commandant, Police Training College Hangu,

as competent authority under Khyber Pkt tunkhwa Police Disciplinary Rules-1975,
hereby charge you Constable ‘Sohail Ahmad, No, 44 of ZCP Peshawar for the

1

ollegations against you as follows:-

Attached Allegations.

You Constable Sohail Ahmad, No. 44, Drill Instsuctor of CCF Peshawar, while
posted in  Ammunition Ket, PTC Hangu have been charged for
misappropriation/embezzlement of 76285 SM6 Cartridges. Detail of charges has

been given in the attached summary of ailegations.

I, the undersigned being a competent nufhorif)t charge you as to why you
shopld not be proceeded depdrtmentally ?nd awardyd moju'-r punishment,

You are, therefore, required to submit your written defense within fifteen
days of the receipt of this Charge Sheet to the Enquiry Officer/Committee,
as the case may be.

Your written defence, if any, should Icch the Enquiry Officer/ Commitice
within the specified period, failing whigh it sj'lall be prgsumed that you have no

defence to put in and in that case ex-parte aztion shalffollow against you.

e

: a; / Police é‘rm:\:?folfegc Hangu

Intimate whether you desire to be heard in person.

Attested
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BETTER COPY

DISCIPLINARY ACTION

'Whereas, [ Dr. Masood Saleem, PSI;; Commandant, police training college Hangu, is of

the opinion that constable Sohail Ahmad No. 44 of CCP Peshawar has rendered yourself Hable to
be proceeded departmentally specified in section 3 of Khyber Pakhtunkhwa Police disciplinary
Rules 1975, as he has committed the following act/omission. ~

SUMMARY OF ALLEGATIONS

1. "On 09/01/2019 ASY/LI Abid Ullah of Bannu region was posted as incahrge ammunition
Kot in place of ASI Bashir of Mardan Region while taking the charge on 14/01/2019, he
deliberately observed that a number of 87369 alive SMG rounds were short/missing. On which
the responsible persons. of ammunition Kot i.e. ASI Bashir incharge Ammunition Kot, HC/LI
Muhamamd Akram Nain incharge constable/DI Muhammad Sohail and IHC/ATS Mati Ullah
were kept under suspension. A preliminary enquiry was initiated to dig out the factual position of
the case and Mr. Shah Mumtaz Khan DSP/CLI, PTC Hangu was appointed as enquiry officer. All
the SMG alive rounds were physically checked,.counted and compared with stock issue register,
it was found that 11084 rounds were not entered in the relevant record properly while factually
76285 rounds were found missing according to-finding of the enquiry officer. The concerned
officer ASI Bashir Khan incharge Kot, was thoroughly examined who disclosed that he had sold
the same through one FC/DI Sohail No. 44 and he further disclosed that he has given the missing
rounds to IHC/ATS Mati Ullah of Dist Hangu who wold the same in market. They were
suspended from service and show cause notices were issued to them. They submitted their replies
but they did not provide plausible reason. Being discipline force such like act shows
dishonesty/irresponsibility on the part of his duty, which is a great violation of discipline and a
gross misconduct labeling him for a departmental action leading towards major/minor
punishment. - : )

2. -For the prupose of further scrutinizing the conduct of the accused with. references to the
above allegations, DSP Shah Mumtaz CLI/PTC Insp: Baroz Khan and Insp: said Noor Shah, PTC.

Hangu are hereby appointed as enquiry officers/Committee to conduct enquiry under the above
rules. ‘ )

3. The enquiry officer/committee shall in accordance with the provisions of the policy rules,
provide reasonable opportunity of hearing and defense to the defaulter, record his findings within

prescribed period after the receipt of this charge sheet and put up recommendations about the
guilt or innocence of the accused officer. :

Commandant
Police Traininig College, Hangu

NO. 83/PA dated hangu the 21/02/2019
Copy of above is forwarded to the: ) .
Mr. Shah Mumtas DSP/CLI, Insp: Baraz Khan and Insp: Said Noor Shah, PTC Hangu as

enquiry officer for initiating procéedings against the defaulter under the provision of
police disciplinary rules, 1975.

Kitested
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OFFICE OF THE COMMANDANT POLICE FRAINING COLLEGE, HANGU
S AR LAY “’%xu&;* : No. 56D/PA
o Dated 14/02/2019 -

SHOW CAUSE NOTICE -
(UNDER RULE 5(3) KPK POLICE RULES, 1975)

1. ‘whereas you constable Sohail Ahmad No. 44 Drill Instructor, have rehdered ‘
yourself liable to be preceded under rule 5(3) of the Khyber Pakhtunkhwa Police rules
- 1975 for following misconduct.

You constable Sohail Ahmad No. 44 Drill Instructor of CCP Peshawar while
posted in SME Ammunition KOt PTC Hangu have been charged for misplaced/loss of
B7369 alive rounds from ammunition Kot, Detailed of charges has been given in the
attached grounds of action. ' '

2. it is decided to proceed against you in genetal police proceéding without aid
- of enquiry office. '
3. That the misconduct on your part is pre judicial to good order of discipiing in

the police force.

4. That your retention. in the police force will amount to encourage in efficient
and of good police officers. '

5. That taking cognizance of the matter under enquiry, the undersigned proposes
action against you by awarding one or more of the kind punishments as in the
rules. ,

6. The are therefore called upon to show cause as to why you should not be dealt

strictly in accordance with the Khyber Pakhtunkhwa police rules, 1975 for the
misconduct referred to above. R o

7. -~ You should submit reply to this show cause notice within 7 'days of the receipt
of the notice failing which an ex-part action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard
in person or not. ' : ' '

9. Grounds of action are also enclosed with this notice.

Commandant '
Police Training College, Hangu

Attested
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* Ph_#0925-690236
o @ Fax # 0925620886

i 4¢ OFFICE OF THE COMMANDANT, POLICE TRAINING COLLEGE, HANGU

ORDER

This order is passed on the departmental proceedings against the following
officers/officials under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014):-

i. ASI Bashir Muhammad, No. 840/MR, Distt: Mer:ian.
ii. IHC Mati Ullah, No. 255, Distt: Hangu.
ii. HC Muhammad Akram, No. 1193/133, Distt: D.I Khan.
‘/i\;. FC Sohail Ahmad, No. 1334/44, CCP Peshawar.
Brief facts of the case are that on 09.01.2019 ASI/LI Abid Ullah was

posted as in-charge ammunition Kot in-place of ASI Bashir Muhammad. On 14.01.2019 while

taking the charge, he observed that a number of 87369 alive SMG rounds were
short/missing. The matter was brought into the notice. To unearth the facts, a preliminary
enquiry commih‘ee{ consisting of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Mumtaz
DSP/CLI, PTC, Hangu was constituted. ) .

During enquiry physical checking of SMG dmmunifion kot was carried out and
all the SMG rounds lying in SMG ammunition kot were counted by the committee and wers
compared with stock/ issue register as weli as with daily diary of Model Police Station PTC

Hangu. It was found by the enquiry committze That SMG Rounds numbering 11084 were not

~ entered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan ASI was thoroughly interrogated and
examined by the Preliminary committee who disclosed that he had sold the same through
one Sohail FC No. 44. When Sohail FC was interrogated and examined who disclosed that
he had given The missing irounds to one IHC Mati Ullah PTC Hangu. Similarly Muhammad
Akram FHC assistani in-charge ammuniticn ko was also e%amined and interrogatzd.

During enquiry the accused officers/ officials having no alternate option but

to deposit missing/ embezzled rounds in SMG ammunition kot PTC Hangu. The enquiry

committee submitted the preliminary enquiry with the observation that accused officers .

namely ASI Bashir Muhammad, THC Mati Ullah and FC Sohail No. 44 with their mutual
understanding and with their common criminal intension embezzled the said ammunition.
Prabably with the help of their accomplice.

Agreeing with the repori of praiminary enquiry coerzmié‘;eé al ?hlg Four
abeve named officials were suspended and show cause notices were given on the same day
i.e on 12.02.2019 and proper departmental enquiry was initiated against them. DSP/ CLI
Shah Mumtaz Khan assisted by Inspector Baroz Khan and Inspector Said Noor Shah were

| Att’e”éié’ﬁ

nominated to conduct the enquiry.
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) The depar"fmen‘ral enquury committee thoroughly examined fhe matter, collected

. the-relevant record from SMG ammunition kot and daily diary of model police station in

.

connection with the ma’r'rer' They examined and r'ecorded the statements of relevant
withesses and also of accused officers/ offscmls and submitted their final finding on -7
12.03.2019 and held responsuble AST Bashir Muhammad No. 840/MR, THC Mati Ullah - 255
and FC Sohail Ahmad No‘ 1334/44 involved in The embezzlement of huge quantity of Govt:
SMG rounds with their common criminal m'rensuon While no authentic evidence was found
agamsf HC Muhammad Akram No. 1193/133. (
After per‘usmg the whole reco:d .of the enquiry and observations of the
departmental enquiry cor‘n:nn:'ree it has been establlshed that accused officers namely ASI

Bashir Muhammad No. 840/MR IHC Mati UllaﬁeNo 255 and FC Sohail Ahmad No. 1334/44

have committed the embezzlemenf of SM“E“"?r'ounds mentioned above. The accused

officers/officials were also found undnscnplmed mlsconduc‘r and show |r*r'espon51b|hfy on
their part. Hence to follow The Police Rules 1975 amended 2014 the accused officers
namely ASI Bashir Muhammad No. 840/MR, IHC Mati Uliah No. 255 and FC Sohail Ahmad
No. 1334/44 are dismisse!c!l from service while HC Muhammad Akram is exonerated from

the charges leveled against! him and reinstated into service from the date of suspension.

Order annoiﬁ'noed on 15 203/2019.

OBNO 1 .n”"ll‘

Dated: /S /03/2019 SL

o ':{ 1' { ommandant,
t t ‘“Ie ..
Police Training College, Hangu

0.114-3Y  spa, dated Hangu, the _Z/ 03 /2019,

.| “I|

Copy forwarded for information & necessary action to:-

i

i, The Inspec‘ror‘ Gener'al of Police,, Khyber' Pakhtunkhwa, Peshawar with
reference 1o this office Memo: No 88/PA, dated 21.02.2019.

i, The Capitdl Cgfy Police Officer, Peshawar.

iii.  The Reglonal Pohce Officers, Mard%m and Kohat.

iv. The District Pohce Officers, Mardan and Hangu. _

V. Ex-AST Bashlr Muhammad, No. 84‘0/MR Distt: Mardan. -

vi. Ex-IHC Ma'h Ullah No. 255, Distt: Hangu,.

vii.  Ex-FC Sohail Ahmad, No. 13/34/44, CCP Peshawar.

viii.  HC Muhammad Akram, No. 1193/133, Distt: D.I Khan,

iX. All concernedl :
A

H?='|’

- 5 Commandant,
P i Police Training College, Hangu

Attested
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1 Before the Provincial Po%Iiceii Officer ,KPK Peshawar//

ey g /
' Appeal agamst the 6rder of Commandant Police Training Colifége Hangu issued
;/ Gy OB No.90 datéd 15-03-2019, where bv the appellant has been dismissed

; from Sennce.

o
The Commandant PTC Hangu had issued the show cause notice No.56 A-PA dated 16-02

2019 along with charge sheet + summary of allegations to the appellant with the
foltowmg aliegatlons (Copy enclosed): . ,
“ That ASi Bashir Muhammad No.840 of District Mardan, while posted as Incharge /
Ammumtlon Kot, PTC Hangu have been charged for misappropriation/embezzlement
of 76285 SMG Catridges.The appellant was ailegediv blamed that. ASI Bashir

iy ,;»9 19 Muhammad had sold the missing rounds through the appellant. Detail of charges has

been gsven in the attached show cause notice.”

It is submitted that appellant was enlisted as constable in Police Deptt District Peshawar
in the_yéar 2008.1n the year 2016, the appellant was transferred to PTC Hangu as HC/DL.
At that time ASI Khan Zada was the incharge of Ammunition Kot, with whom ASI Bashir
Muhammad was posted as Naib Ammunition Kot .SI Javed Khan was the incharge of
SMG Kot with whom the appellant (FC Sohail Ahmad) was posted as Naib SMG Kot .it
would nlot|be out of place to mention Here that on the stock of SMG Kot only SMG Rifles
are kept with no any kinds of rounds.

During the year 2017 ASI Khan Zada was transferred to District DI Khan .On 17-8-2017
AS! Bashir Muhammad was given the independent charge of ammunition Kot and
remained posted there till 16-01-2019.Later on ASI Bashir Muhamimad was transferred
from ammunition Kot to taw staff and in his place ASI Abidullah of Bannu Range was
posted as incharge ammunition Kot That on handing over the charge to his substitute ,it
was observed that SMG rounds numberlng 11084 were not entered in the relevant

‘record and the SMG rounds numbering 76285 rounds were missing. Hence the total

number of 8369 live SMG Rounds were found short/missing.

That regarding the missing of rounds preliminary enquiry was conducted against ASI
Bashir Muhammad JHC Matiullah and the appeliant .The enquiry committee recorded
the statement of the alleged defaulter Pollce Official according to their wish by
force. Later on a proper departmental enquury was initiated in this regard .The
appellant produced & comprehensive reply dated 21-02-2019 mentioning therein that
the appellant has got no concern with ammunition Kot as he was not posted there.Ths
version of the appellant was not considered and the commandant PTC Hangu dismissed
from service vide OB NO.90 dated 15-03-2019 and hence the present appeal.{Copy of
OB NO. 90 dated 15-03-2019 is enclosed)

GROUNDS OF APPEAL: ' |

The appellant was enlisted in Police deptt as constable in the year 2008 and has never
been dealt departmentally throughout his entire period of service.

The appeliant is innocent and has been faisely implicated by ASI Bashir Ahmed during
the course of enquiry.

That the appellant was posted as Naib SMG Kot where only SMG Rifles are kept with no
any kind of rounds.The appellant has got no concern wuth the affairs if any relating to
the ammunition Kot. )

That the appellant had never sold any rounds as mentioned in the enquiry findings.This
allegation is baseless and beyond the real factcs. In his appeal filed by ASI Bashir
Muhammad before your Honour against the order of his dismissal ,he has clearly
mentioned that he has not sold any rounds through the appellant. All such facts clearly

| Attested
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5. Nelther] any “Final show Cause Notlce”

16, That ilt 'wlould not be out of place to mention here

8.

| )
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lndlcatpslthat the appellant has got nog criminal mteptlon in the embezzlement of
missing almmunltlon ‘ ‘ ‘

| | : [

was issued to the appellant nor any opportunity

was gwen 'to the appezlar;t and’ tne orderof dismissal was passed
in hIS absent:a which is against the norms of justice, '

! . 1 | !
| ¥ '

sl [ i

[ ' :

o !
I

of ‘?ersonal Hearing”

that preliminary enquiry was

conducted against the appeliant by the enqunry committee comprising on the following
offu:ers| |

I i l ' I ]
i. Mr.Abdul Sattar DSP Legal ( PTC Hangu) J

Ry
I
i
|

ii. Mrl Shah Mumtaz DSP CLI (PTC Hangu) |

The proper departmental enquary agalnst the appellant was conducted by an enquiry
commlttee which was comprising on the followmg officers.

i Mr Shah Mumtaz DSP CLI PTC Hangu. | '~
il.. i lncpecfor Baroz Khan. | '

|
iii. | Inspector Said Noor Shah. '

|

7. That from the above facts mentloned at serlai no.6 above it is evident that DSP Shah

Mumtaz remamed the member of the prellmmary enqunry committee as well as the
member of proper departmental Committee which is against the rules and regutations
in vogue in such circumstances ,the enquxry findings stands illegal and against the norms
ofjustice '

The appellant is married with 02 kldS and the livelihood of entire family is depend upon
the Po.uce aewlce ' |

Keepmg in v:ew the above facts and cxrcumstances, it IS humbly prayed that on

| acceptlng the appeal of the appellant ,the impugned order of commandant of

PTC Hangu may be set aside by re-mstatlng the appellant in the service from the

l ate of dnsmnssau,puease -

L a ]

B

; | " Your’s Obediently,
S P 1
IR o sk

L - 1" (Ex-FCSohail Ahmad No.1334)
Dated .ZDMarch 2019 - ° CCPO Peshawar.
R N i E
o L - |
A L e ®
T | | } , | | o33y~ 10 /§ 865

N  Attested
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Service Appeal No. 931/2019

—

HE HONORABLE KHAYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

'Sohail Ahmad Ex FC versis The Provincial Police Officer
& others
................... Appellant e Respondents
INDEX
S# Description of the docdments ' pages
1 Copy of Reply - 1-3
2 Affidavit 4
3 Record of Punishments (Anneiure A) 5-7
4 Statement of Sohail Ahmad Preliminary enquiry (Annexure B) g-9
5 Statement of Bashir Ahmad Preliminary enquiry (Annexure C) - 10-11
6 | Statement of Umar Daraz Khan DS Admin ( Annexure D) 12
7 Show Cause Notice with reply (Anne:gufe ) 13-15
8 | Copy of FIR — 16-:1-7
9 | Information Report about deficiency. 17A
10 | Charge sheet with reply 18-20
11" | Statement of Sohail with cross examlnatlon 21-23
12 | Statement of Abld ASI with cross 24-25
13 | Statement of Ashiq A11 Armourer 26
14 | Statement of Israr Lmes Ofﬁcer w-tu CrOse - 27 o
5 Statements of RI, ATS Chief, Huwm HC Aq}nq Al Armourer 28-32
16 | Order dated 15.03.2019 33-34
17 | Departmental Abpeal of the appellant 35-36
18 | Finding Report 37-39
19 | List of recess detention 40-46
20 Photoéopies of Register with index 47,—_52
21 | Photocopies of Stock Regis;ter' - 53-149
2 |
23 a
24

Dated: 27.11.2019

Through:- _ Inspector Legal
o ~ Tariq Umar
P Hangu

Respondent No. 1&2




BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICE

' TRIBUNAL PESHAWAR.

Service Appeal No. 931 /2019

Sohail Ahmad............ ..o (Appellant)
. Versus

Prov1nc1al Police Officer, KPK & others ..... e (Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS 1&2.

Prelimina_ry Ob]eCtIOI’lSI-

L'

II.
IIL.

IV.
V.
VL

‘That the appeal is not based on facts. _
That the appeal is not maintainable in present form.
That the appeal is bad for joining of unnecessary parties.

That the appellant has got no cause of action.

That the appeal is bad in law, hence not entertain-able.
That the appellant has not come to thlS Honorable Tribunal
with clean hands.

_FACTS:

I.

Correct to the extent, that the appellant was enlisted as
constable in Police Department in the year 2008 However,
appellant was awarded different punishment from time to
time which are annexed as Annexure “A”. The then ASI

Bashir Khan was aséistant with Khanzada Khan -ASI at

ammunition kot, but as per record on 16.08.2017 he was

posted as in-charge ammunition kot. It is pertinent to

‘ mention here that the ammunition kot and SMG kot are

" situated in asingle building at PTC Hangu. The appellant

was directly connected with the co accused ex ASI Bashir
Muhammad in the embezzlement of Government SMG
rounds numbering 76285, which was cleared by the
appellant himself in his statement recorded in the
preliminary enquiry and also by depositing the embezzled
rounds in which 6000 were original (foreign) made while
the remaining were local made.(Statements of ex FC Sohail
Ahmad and ex ASI Bashir Muhamad and Umar Daraz Khan
the then DSP Administration are at Annexure B,C &D).

Correct to the extent that the appellant was issued show

cause notice but the reply was unsatisfactory and thus .

charge sheet along-with summary of allegations were issued
to him and proper departmental enquiry was initiated and

when he was found involved in the 'embezzlemer;t /

misappropriation of Government SMG_,rounds, he was

-t



awarded punishment of dismissed from service under
relevant rules. |
3. The departmental appeal of the appellant was bereft of merit

hence dismissed by the competent authority.

GROUNDS:

a. Incorrect the order passed by the competent authority is
fully supported by law, rules and based on concrete
evidence and tenable.

b. Incorrect, the order passed ’by the answering respondents is
based on concrete evidence; fully supported by the

" principles of natural justice. Beside this proper FIR No. 615
dated 05.09.2019 under sections 408-409-414-420-424 PPC
Police Station City Hangu has also been registered.

c. Incorrect, the abpellant was given full opportunity of
personal hearing bﬁt h'e-could not satisfy the answering
respondents and thus proper departmental enquiry was
initiated resulting his dismissal from service. '

d. Incorrect, his own sfatement and depositing the embezzled
rounds by the appellant etc is the cogent and tenable
evidence. Statement of the appellant is already attached as
annexure A. |

e. Incorrect, no arbitrary manners have been adopted in the
case of appellant, proper regular enquiry under the relevant
rules and regulations have been carried out. The allegations
leveled against the appellant have been proved without any

shadow of doubt, hence dismissed from service.

- f. Incorrect, the finding report of the enquiry committee is a

result of a detailed depértmcntal enquiry conducted against
the appellant in light of prescribed rules and reguiations.

g- Incorrect, no infirmity, illegality or irregularity has been
made in the enquiry, his own as well as the statement of Ex
ASI Bashir Muhammad and depositing the einbezzlcd :
rounds by the appellant etc is a concrete, cogent evidence
against him. ,

h. Incorrect, the order dated 15.03.2019 is a result of a detailed
departmental enquiry, based on tenable facts.

i.‘ Incorrect, proper show cause noticé, has been issued to the
appellant vide No. 56 D /PA, dated 14.02.2019 which was °
received by the appellant in time, who submitted his reply

on 21.02.2019. The appellant has also given an opportunity




; *i; of personal hearing but was found non satisfactory.(Copy | 3

_enclosed as Annexure E).
J. Incorrect, the appellant-waé awarded different punishmeﬁt
from time to time whic_h are already annexed as annexure A.
k. Inéorrect, the order dated 15.03.2019 is correct in the eye of
law having no inﬁn‘r_lity nor any illegality, based on concrete.
evidence and result of a proper departmental enquiry

conducted under the rules.’

Praver:

1t is therefore, humbly brhyed that the appeal of the appellant
is not based on of merits and not sustainable, may be

dismissed please. -

<~ . WW
)V" “t‘ommandant

Police Training College, Hangu
(Respondent No. 2).

I : ‘ -
|
| ' ‘ Provincial Police Officer,

Khyber Pakhtunkhwa,
~ Peshawar.
(Respondent No. 1).




BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 931/2019

Sohail Ahmad Ex FC....... e Appellant

\

Versus

3. Inspector General of Police, Khyber Pakhtunkhwa Peshawar etc.

e Respondents -
AFFIDAVIT |
We respondent No. 1,& 2 hereby solemnly declare on oathh that the content of
Parawise comments submitted in reply to the Service Appeal No. 931/2019 title as

above are correct to the best of our knowledge, belief and nothing have been concealed

from the Honorable Tribunal.

~—

< \

- Comm‘anda'nt' i
Police Training College Hangis
(Respondent No.2)

/
Inspector General of Police,
Khyber Pakhtunkhwa,
. Peshawar.

. (Respondent No.1)

e,
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9. 6rounds of action are also znc’osed with this nohre

Wtd{ NO h 6 O_./PA
. y v pated: T /02/2019

] 3!

1 Whereas you “Constable Sohail A‘mxgd No. 44, Dmll

yourself liable Yo be preceded under Rule é (3) of the Khyh}e’lr'

e '-E“LT,'!
1975 for following misconduct, e ‘%L

You Constable Sohail Ahmad, Noj 44,. Dril Insrrqmm of CCP Peshawar,
Wh"e posted in SM& Ammunition Kot ,PTC Hangu have beﬁ]ﬂchar‘ged for misplaced /

i

loss of 87369 alive rounds from ammunition Kot. Detail io;f  charges has been given
vt
in the attached ground of action. . i

. 'i"lu. 4 '_
2. Tt s decided to proceed against you in genemi Policg ipf"»t:e,e:dmg w:thout aid of
enquiry q{flce iy

it
am\struc?or, have ‘rendered
Pakhtunkhwa Police Rules

N ) .
3. That the misconduct on your part is prejudicial to go}gdzor‘dzr of disciplme in the
Police force. : . :‘:-‘l.',. f;_f

4. That your retention in the.Police force will omounf m encour'age in efficient and
unbecoming of good Police Offtcersx , iy, 3
ln’ it

5. That by taking cognizance of the rﬁas}ger under enqur*y,‘ The undersigned proposes

stern action against you by awandifig one or more o;f the kind punishments as
provided in the rules. ' :

6. You are, therefore, called upon o sjaow cause as Yo why you should not be dealt
strictly in accordance with the Khyber' Pakh?unkhwal Pcllce Rules, 1975 for the
misconduct referred to above, ' )

7. - You should submit reply to this show cause notice wrthm 07 days of the receipt

, of the notice failing which an ex-paﬂ' action shall be ’quen agams*r you, |

m

8. You are further directed to inform The undersi

person or not. ghed '*' &t you wush to be heard in

)

SIN

T,




thstructor, of CCP Pesh%

You Conﬁ'r&ble Sohail Ahma‘&s No. 44, Drili

have committed the fol‘owlng miscondutit:-

/

. On 09. Ol 019 ASI/LI ABld‘UIlah of Banni*Région was posted as incharge .
ammunition Kot in-placeA of ASI Bashir Muhammad No. 84(.9 of District Mardan. While
mﬁer of 87369 alive SME rounds

taking the chorge on 14 01,2019, he obser'ved that a nu

were short / mnssing On which the responsible . persons of ammunition Kot
"i.e AST Bashir Incharge Ammunition Kot, HC /LI Muhammad Akram Naib Incharge,
Congtable / DI Muhammad Sohml and IHC/ATS Mati Ullcm No. ?5.: were kept under
suspension, A prellmm;ry enquiry was mttm’red to dig out the factual position of the
case and Mr. Shah Mum‘raz Khan, DSP/CLI, PTC Hangu was appointe
All the SMG alive r'ounds were physncall\( checked, couhtéed and com
issue register, it was found that 11084 rounds were not entered in the relevant record
properly while facfually 76285 rounds Werg found rmssmg Accordmg to’ Finding of the

enquiry offmer‘ the concerned officers §¢§$I Bashir Khaq Incharge Ko‘r w

examined who d:sclosed 'rha‘r he had sold»fhe same 'rhrou?h FC Sohcul No. 44 and he
“the missing rounds to, IHC Ma’n Ullah ATS

uey hova admifted their

d as enquiry officer.
pared with stock

as thoroughly

further d:sciosed fhcrr he has given
Instructor of Distt: Hangu who sold fh& same in marke*r

guilty and deposited fhe missing / embezz!ed rounds. Bem? discipline force, such iike

act shows dishonesty / / irr'esponﬂbillty on. the part of his dufy which is a great v1ola‘hon

of discipline.and a grass .misconduct labelmg him for a deparfmen‘tnl action leading

towards major/minor pumshmen'r o .
W |y| F’ ' . n
Ay
By the reiighn of above you have rendered Yduf‘se!f liable to be fsroceeded '

¢f‘\|'
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3\ ©OFFICE OF THE COMMANDANT, POLICE TRATNING COLLEGE HANGY

CHARGE SHEET

I, Dr. Masood Saleem, PSP, Commandant, Police Training .College Hangu,
.as competent authority under Khyber Pak~tunkhwa Police DiScipIinar‘y Rules-19_75,'
hereby charge you Constable Sohail Ahmad, No. 44 of CCP Peshawar for the

allegations against you as follows:- : » _ i

Attached Allegations. -

1- You Constable Sohail Ahmad, No. 44, Drill Instructor of CCP Peshawar, while »
posted - in . Ammunition Kot, PTC Hangu have been charged for
misappropriation/embezzlement of 76285 SMG Cartridges. Detail of charges has

been given in the attached summary of allegations.

2. .. I, the undersigned being a competent authority charge you as to why you

should not be proceeded departmentally and awarded major punishment,

~ 3. You are, lfher'efore, required to submit your written deferse within fifteen
days of the receipt of this Charge Sheet to the Enquiry Officer/Committee

’

as the case may be.

:4. Your written defence, if any, should reach the Enquiry Officer/ Committee
within the specified period, failing which it shall be presumed that you have no

defence to put in and in that case ex-parte action shall follow against you.

5.  Intimate whether you desire to be heard in person,

-

Police Training College, Hangu.




U '@1 DISCIPLINARY ACTION

Whereas I, Dr. Masood Saleem, PSP, Commandant, Police Traiﬁicg College
Hangu, is of the opinion that Constable Sohail Ahmad, No. 44, of -CCPVPesHéi"A.:rr.xr' has
rendered yourself liable to be proceeded departmentally specified in Section-3 of Khyber
Pakhmnkhwa Police Disciplinary Rules-1975, as he has committed the follewing
act/omission:- |
SUMMARY OF ALLEGATIONS
L On 09.01.2019 ASI/LI Abid Ullsh of Bannu Region was posted as incharge

ammunition Kot in-place of ASI Bashir of Mardan Region. While taking the ~harge on 14.01.2019, .

he deliberatzly observed that a number of §7369 alive SMG rounds were short / missing. On
which, the responsible persons of ammunition Kot i.e AST Eashir Incharge Ammunition Kot,
HC /LI Muhammad Akram Naib Incharge, Constable / DI Muhammad Sohail and IHC/ATS Mati
Ullch were kept under suspension. A preliminary enquiry was initiated to dig out the factual
position of the case and Mr. Shah Mumtaz Khan, DSP/CLI, PTC Hangu was abpoinfcd as enquiry
officer. All the SMG dlive rounds were physically checked, counted and compared with stock
issue register, it wes found that 11084 rounds were hot entered in the relevant record properly
while factually 76285 rounds were found missing. According to finding of the enquiry officer,
‘the concerned officers AST Bashir Khan Incharge Kot, was thoroughly examined who disclosed
that he had sold the same through one FC/DI Sohail, No. 44 and he further disclosed that he
" has given the missing rounds to THC / ATS Mati Ullah of Distt: Hangu who sold the same in
market. They were suspended from service and show cause notices were issued to them.
They submiited their replies but they did not pruved plausible reason. Being discipline fofce,
such like act shows dishonesty / irresponsibility on the part of his duty, which is a great
violation of discipline and a gfass misconduct labeling him for a departmental action leading
towards major/minor punishment,

2. For the purpose of further scrutinizing the conduct of the accused with references
to the above allegations, DSP Shah Mumtaz CLI/PTC, Insp: Barcz Khan, and Insp: Said
Noor Shah, PTC Hengu are her‘eb9 appointed as Enquiry Officers / Committee to conduct
enquiry under the above Rules. |

3. The enquiry officer/committee shall in accordance with the provisions of the Police
Rules, provide reasonable opportunity ¢f hearing and defense to the defaulter, record his
findings within prescribed period after the receipt of this charge sheet and put up

recommendations about the guilt or innccence of the accused officer;

Lommangednt,
Police Training College, Hangu.

No. 8 5 /PA, dated Hangu the 9?_[_/ /2019,

Copy of above is forwarded to the:-

1. Mr. Shah Mumtaz DSP/CLI, Insp: Baroz Khan; and Insp: Said Noor Shah, PTC
Hangu as Enquiry Officer for initiating proceedings against the defaulter under the
Provision of Police Disciplinary Rules 1975, 5

\GA U
N

2. Constable Sohail Ahmad, No. 44, Drill Staff, PTC Hangu.
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| pemonc fmor

OFFICE OF THE COMMANDANT, POLICE TRAINING COLLEGE, HANGU

ORDER

This order is passed on the departmental pfoceedings against the follo’wing'
officers/officials under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014):-

i.  ASI Bashir Muhammad, No. 840/MR, Dlsﬁ' Mer<an.

i IHC Mati U!iah No. 255, Distt: Hangu. _

i, HC Muhammad Akram, No. 1193/133, Distt: DI Khan
V. FC Sohail Ahmad, No. 1334/44, CCP Peshawar.
1- Brief facTs of the case are that on 09.01.2019 ASI/LI Abid Uliah wasv
B posted as in-charge ammunition Kot in-place of AST Bashir Muhammad. On 14.01.2_019 whllg |
taking the charge, he observed that a number of 87369 alive SMG rounds weré
short/missing. The matter was brought into the nb‘rice To un'earth the facts, a ;;r'eiiminar*y"'
enquiry committee consw‘rmg of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Murm‘qz
DSP/CLI, PTC, Hangu was constituted.

| ‘ During enquiry physical checking of SMG ammunition kot was carried out and

“all the SM6 rounds:lying in SMG ammunition kot were counted by the committee and wer%
compared with stock/ issue register as weli as with daily diary of Model Police Sﬁ’rion PTC
Hangu. It was found by the enquiry committze that SMG r'iou. ds ;_su*n ering 1084 were noT_

entered in the relevant record properly while factually 76285 rounds were mlssmg

The concerned officer Bashir Khan ASI was thoroughly m’rer'r’ogated and-‘

examined })y the Prehmmar‘y committee who disclosed that he had sold the same ‘fhr'ough‘ '
one Schail FC No. 44. When Sohail FC was inTerréga'red and examined who 'dis'closed that
he had given the missing rounds ’ro one IHC Mati Ullah PTC Hangu Slmularly Muhammad
i Akram r{(., assisiant in-charge. ammunmm kot was also exarnined and mrer'r'ogahd

Dur‘mg enquury the accused officers/ officials having no alternate option bu'r’ '
v to deposit missing/ embezzied r‘ounds in SM& ammunn‘lon ko? PTC Hangu The enqunr‘y‘
: committee submitted the prellminary enquiry with the observation that accused officers
J. . namely AST Bashir Muhamrﬁad,.IHC .Mc'lﬁ"UIIah ar}d FC Sohail No. 44 with Théir‘ mtﬁuai

understanding and with their common criminal intension embezzled the said ammunition.

Probably with the help of their accomplice.
Agreeing with fihe reporv of prziiminary enquiry coimittee all the four

abeve named officials were suspended and show cause notices were given on the same day

i.e on 12.02.2019 and proper departmental enquiry was initiated against them. DSP/ ar

Shah Mumtaz Khan assisted by Inspector Baroz Khan and Inspector Said Noor Shah were

hominated to conduct the enquiry
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The deﬁ‘ar?menfal enqulr'y committee ?horough!y examined the matter, collecfed,

the relevant record from SMG ammunition kot and daily diary of model pollce station in |

connection with the maﬁ'er They examined and recorded the statements of relevant

witnesses and also of accusad officers/ officials and submitted Thelr' final fmdlng on

and FC Sohail Ahmad No. 1334/44 mvolved in the embezzlement of huge quam‘l‘ry of Govt:

SMG rounds with their common criminal ln'rens:on While no authentic evidence was found:

against HC Muhammad Akrdm No. 1193/133. “

L

After per'us"ihg the whole recoFd' of the enquiry and observations of the

departmental enqumy commsﬁee it has been establsshed that accused officers namely ASI

- Bashir Muhammad No. 840/MR IHC Mati Ullahe No 255 and FC Sohail Ahmad No. 1334/44

have committed the embezzlemen‘r of Sﬁ{\;ﬁ;}'rounds mentioned ‘above. The accused
officers/officials were also found undisciplir;’gd misconduct .and show irresponsibilli’ry on
their part. Hence to foilow The Police Rules 1975 amended 2014 the accused officers
namely ASI Bashir Muhammad No. 840/MR, THC Mati Ullah No. 255 and FC Sohail Ahmad
No. 1334/44 are dismissed from service while HC Muhammad Akram is exonerated froml

the charges leveled agams’r ‘him and reinstated into sefvice from the date of suSpensuon

Order announced on [ S /03/2019.

0O.B No. 90 )
Dated: /S /03/2019.

it : ' - (Dr' Maso Salé ern) PSP
‘ : / mandant, ‘

Police Training College, Hanau :
N [14-3Y  sea, dated Hangu, the é /03 /2019, '

Copy forwarded for information & necessary action to:- A

i.  The Inspec‘ror‘ General of Pollce Khyber' Pakhtunkhwa, Peshawar with -
reference to fhls office Memo:’ No 88/PA, dated 21.02. 2019,

i, The Capn‘al Cn‘y Police Offlcer Peshawar

[N

iv. The District Police Offlcers Mar‘dan and Hangu

V. Ex-ASI Bashlr Muhammad, No. 840/MR, Distt: Mardan.
Vi, Ex-IHC Mati Ullah, No. 255, Distt: Hangu, -°

vii, Ex-FC Sohail Ahmad, No. 13/34/44, CCP Peshawar _
viii.  HC Muhammad Akram, No. 1193/133, Distt: D.I Khan.

ix.  All concerned.
P

/&r: Masood ‘Sa
Comm ndanf
Police Training College, Hangu
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1

‘:TABefore th}e Provmcnal Pchce Officer ,KPK Peshawar

ppeal agamst the @rder of Commandant Police Training College Hangu issued .

1.

o

4 /7 1(? OB No:90- datéd 15-03-2019, where bv the appeilant has been dlsm:ssed

L from Sennce

The Commandant PTC Hangu had tssued the show cause notice No.56 A-PA dated 16-02
2019 olong with charge sheet +. ;ummary of allegations to the appellant with. the
followmg allegatlons {Copy enclosed)’ . '

“ That ASI Bashir Muhammad No.840 of District Mardan, while posted as Incharge
Ammun:tmn Kot, PTC Hangu have been charged for mlsappropnat;on/embezzlement'
of 76285 SMG. Catridges.The appellant was ailegedly blamed that ASI Bashir

iy o 3 I? Muhammad had sold the missing rounds through the appellant. Detall of charges has
o
Y

been glven in the attached show cause notice.”

It is submitted that appellant was enlisted as constable in Police Deptt District Peshawar
in the year 2008.In the year 2016, the appellant was transferred to PTC Hangu'as HC/DI.
At that time ASI Khan Zada was the inc'h'arge' 61’ Ammunition Kot, with whom ASi Bashir
Muhammad was posted as Naib Ammunition Kot .Si Javed Khan was the incharge of
SMG Kot with whom the appellant (FC Sohail Ahmad)} was posted-as Naib SMG Kot .It
would not be out of place to mention l"lere that on the stock of SMG Kot onfy SMG Rifles
are kept with no any kinds of rounds.

During the year 2017 ASi Khan Zada was transferred to District DI Khan On 17-8-2017
AS! Bashir Muhammad was given the independent charge of ammumtton Kot and
remained posted there till 16:01-2019.Later on ASI Bashir Muhammad was transferred ,
from ammunition Kot to Law staff and in his place AS] Abidullah of Bannu Range was
posted as incharge ammunition Kot.That on handing over the charge to his s'ub_stit_ute it
was observed that SMG rounds nu‘mlbering 11084 were not entered in the relevant
record and the SMG rounds numbering 76285 rounds were missing. Hence ‘the total.
number of 8369 live SMG Rounds were found short/missing. ' '
That regarding the missing of rounds preliminary enquiry was conducted agamst ASH
Bashir Muhammad ,IHC Matiullah and the appeliant .The enquiry committee recorded
the statement of the alleged defaulter Police Official according to their wish by
force.Later on a proper departmental enquiry was initiated in this regard .The
appellant produced a comprehensive reply dated 21-02-2019 menti ioning therein that
the appeilant has got no concern with ammunition Kot as he was not posted there.The
version of the appellant was not censidered and the commandant PTC Hangu dismissed
from service vide OB NO.90 dated 15-03-2019 and hence the present appeal.{Copy of
OB NO. 90 dated 15-03-2019 is enclosed}

GROUNDS OF APPEAL:

The appellant was enlisted in Police deptt as constanle in the year 2008 and has never
been dealt departmentally throughout his entire period of service.

The appellant is innocent and has been falsely implicated by ASi Bashlr Ahmed during
the course of enquiry.

That the appellant was posted as Naib SMG Kot where only SMG Rifles are kept with no
any kind of rounds. The appeilant has got no concern with the affairs if any relatlng to -
the ammunition Kot.

That the-appellant had never scld any rcund as m'enticned in the enguiry findingscThis
allegation is baseless and beyond the real factcs. In his appeal filed by ASI Bashir
Muhammad before your Honour against the order of his dismissal ,he has clearly
mentioned that he has not sold any rounds fhrough the éppeliant. All such facts clearly :




i rnducate&that the appellant has got no crlmmal mtentron in the embezzlement of
| el mrssmg ammunltlon :

| Nelther any “Final show Cause Notlce”
i of "Persona: Hearing™

was |ssued to the appellant nor any opportumty ’

was gwen to the appeliant and the order of dismissai was passed
in hls absentta which is against the norms ijUSfICe

; g i6. That 'it"w'oulol not be out of place to mention here that preliminary enquiry was

conducted against the appeliant by the enqun‘y committee comprising on the followmg
i i : ofﬁcers

f L Mr Abdul Sattar Dsp Legal (PTC Hangu)
R 1) ; Mr Shah Mumtaz DSP CLI (PTC Hangu)

The proper departmental enquiry agamst the- appellant was conducted by an enqu;ry
committee which was comprising on the following officers.

i . Mr.Shah Mumtaz DSP CLI PTC Hangu

©H. |, Inspector Baroz Khan.

C i lnspector Said Noor Shah. | ,

7. That from the above facts mentioned at serlai no.6 above , it is ewdent that bsp Shah

© Mumtaz remained the member of the preliminary enquiry committee as well as the .
member of proper departmental Committee which is against the rules and regulatlons '

in vogue In such circumstances ,the enquiry fmdmgs stands :llegal and against the norms .
of justice.

8. The appellant is married with 02 l(lds and the llveilhood of entire family is depend upon-
i L1 the Puuce Service, : l

Keepmg in view the above facts and. c:rcumstances it is humbly prayed that on’
’ accepting the appeal of the appellant ,the impugned orcler of commandant of

' PTC Hangu may be set aside by re-mstatmg the appellant in the service from the
;uate of msmcssar,please. ‘

Your’s Obediently, .

V1A

o ~ 1" (Ex-FC Sohail Ahmad No.1334)
Dated:39March,2019. N CCPO Peshawar.

:  34e~/§37377
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