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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALv PESHAWAR.

Service Appeal No. 16424/2020 * <,
1

Date of Institution ... 28.12.2020 ■j-

Date of Decision 09.11.2021

Abdul Hamid Butt, Principal (BPS-19), GHS Zaryab Colony, District 
Peshawar.

(Appellant)

VERSUS

The Chief Secretary Government of Khyber Pakhtunlchwa through Chief 
Secretary Khyber Pakhtunkhwa Civil Secretariat Peshawar and two others.

(Respondents)
\

Present:

1NOOR MUHAMMAD KHATTAK, 
Advocate

For Appellants.

NOOR ZAMAN KHAN KHATTAK, 
District Attorney For official respondents.

ARBAB SAIFUL KAMAL & 
MUHAMMAD AMIN AYUB 
Advocates For private respondents

AHMAD SULTAN TAREEN 
ROZINA REHM AN

CHAIRMAN
MEMBER(Judicial)

JUDGEMENT

AHMAD SULTAN TAREEN. CHAIRMANr-Through the above

titled appeal described in the heading and four other appeals as enclosed in

brackets (Appeal No. 16425/2020, 16426/2020, 16427/2020 and

16428/2020) the jurisdiction of this Tribunal has been invoked by the

appellants with the prayer as copied below:-

“On acceptance of this appeal, impugned appellate order dated

01.12.2020 may very kindly be set aside ant respondents be

directed to place the names of the appellants below the name of
f

Mr. HanifUllah in the seniority list of 2017 circulated for BPS-19
f ""/•'I

officers of teaching cadre and the respondents may further please
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be directed to consider the appellants for promotion to the post of

BPS-20 with all back benefits including seniority. Any other

remedy which this august Tribunal deems fit that may also be

awarded in favor of the appellants.”

This judgment shall stand for disposal of all appeals enumerated above2.

in one place due to their being on one and the same subject against

respondents common in all of them.

Usually rounding up of the facts for brevity is a useful exercise but the3.

factual account given in the Service Appeal No. 16424/2020 and the copies

of the supporting documents annexed therewith reveal about the checkered

history of service litigation encompassing thedispute about regularization of

appellants’ service multipliedbythe termination of the appellants from their

service followed by their reinstatement with added issues of seniority.

Therefore, it is deemed appropriate to copy the factual part of the

memorandum of appeal herein below for the purpose of this judgment.

1. That appellant is the employee of respondent department and is 
presently serving the respondent department as Principal BPS- 
19 quiet efficiently and up to the entire satisfaction of his 
superiors.

2. That in 1986 some High Schools of Khyber Pakhtunkhwa were 
upgraded to higher secondary level by the Government, and the 
posts of Subject Specialists were created in BPS-17 with criteria 
that the candidate must be MA in relevant subject with B.Ed, 
and with five year experience in a Government High School. 
Till the end of 1987 due to the rigidity in terms and conditions 
the posts requisitioned by the Department for filling in by the 
Public Service Commission remained unfilled in the span of two 
years from 1986 to 1988, only four qualified personnel could be 
selected, to overcome the situation the Department constituted a 
committee to rationalize the qualification and experience for the 
post of Subject Specialist, the committee submitted its report in 
1987 recommended that simple Master Degree holder in the 
relevant subject be appointed and he may be given 5/3 years to 
acquire the qualification of B.Ed, which was duly approved and 
notified by the competent authority vide Notification No.SO(S)- 
6-2/87/H dated 21.11.1991.
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That in the context of the above recommendation, the appellant 
was a Master Degree holder applied for the post of Subject 
Specialists, and after fulfilling all the formalities the appellant 
was selected vide order dated 05.03.1988 and took charge of the 
post, dated 08.03.1988 but the respondent Department gave the 
appellant BPS-15 instead of BPS-17, meanwhile due to the 
subsequent appointment of Mr. Muhammad Khaliq BPS-17, 
the appellant was recommended for adjustment against the post 
of Subject Specialist in Pakistan Studies in the same School vide 
order dated 19.04.1988. Accordingly, adjustment order dated 
26.04.1988 was issued appointing the petitioner as Subject 
Specialist in Pakistan Studies. The petitioners thereafter 
remained serving continuously as Subject Specialist BPS-17 till 
his promotion to BPS-18.

3.

That on the same terms and conditions some of the colleagues of 
the appellant were also appointed as SET/Subject Specialist, 
and adjusted against the post of Subject Specialist BPS-17. That 
the appellant alongwith his colleagues filed Writ Petition 
No.667/1992 for their regularization but the same was 
subsequently withdrawn with the condition to avail the remedy 
by way of Departmental appeal to Chief Secretary Government 
of NWFP vide judgment/order dated 02.03,1993. That after 
exhausted Departmental appeal the appellant filed Service 
appeal before the Tribunal i.e. Appeal No.169/1993 which was 
partially allowed in favor of appellant, as regards the prayer 
for regularization of service, it is for the department to process 
the case of selection of the appellants as Subject Specialist, vide 
judgment dated 31.05.1994.

4.

That against the said judgment of Service Tribunal the 
appellant as well as the Department filed CPLA before theapex 
Court where the appeal of the Department No.1258/95, was 
dismissed and the case for the appellants was modified, the 
petitioners were held entitled for the pay of the post w.e.f the 
date of their initial appointment, but denied seniority from the 
said date. That in meanwhile consequent upon the decision of 
the august Service Tribunal one relevant case of Muhammad 
Riaz who was granted graded pay in BPS-17 and also allowed 
him seniority from the date of acquiring the degree of B.Ed vide 
Notification dated 15.02.1999.

5.

6. That the appellants feeling aggrieved from the discriminatory 
treatment, filed service appeal before the Service Tribunal in 
Appeal No.2175/1997 for retrospective seniority but the same 
was remanded back to the Department to settle the issue of 
regularization and seniority of the appellants. That it is 
pertinent to mention that during the pendency of the said 
appeal move over was also granted to the appellants from BPS- 
17 to BPS-18.
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That for implementation of the judgment of Service Tribunal, 
working paper were placed before the Departmental Promotion 
Committee regarding regularization and seniority and as such 
minutes of the Departmental Promotion Committee were held 
on 19.05.2005 in which it was discussed that the regularization 
of the Subject Specialist in pursuance of the Service 
Tribunal/Supreme Court of Pakistan does not fall within the 
purview of DPC thus deprived the appellant for regularization 
alongwith seniority.

7.

That feeling aggrieved the appellant Hied Departmental appeal 
to the Chief Minister for his regularization-cum-seniority on the 
post of Subject Specialist BPS-17 and with further prayer to 
stop the respondent department from termination of services of 
the appellants , summary was submitted to Chief Executive by 
the Department for regularization of the petitioners though 
approved by the Chief Executive but astonishingly the 
appellants had been terminated from service vide order dated 
19.03.2008 without assigning any reason.

8.

That the appellant feeling aggrieved from the abrupt 
termination order appealed to Chief Minister for reinstatement 
into service dated 09.0.2008, followed by Service Appeal 
No.970/2008 before the Service Tribunal which was allowed in 
favor of the appellant with the direction to the respondent 
Departmentto reinstate the appellants with all backbenefits. 
That respondent Department sent the proposal for CPLA 
against the said judgment to Advocate General who opined that 
it is not fit to go for CPLA and negated the proposal of the 
respondent Department dated 18.12.2008 and the respondent 
Department was reluctant to implement the said judgment vide 
letter dated 12.02.2009 and 25.02.2009. after getting opinion 
from Advocate General and Law Department: E&SED 
submitted a summary to Chief Secretary the competent 
authority for the reinstatement and regularization of the 
appellants which was approved.

9.

10. That when the respondent Department was reluctant to 
implement the above mentioned judgment of the Service 
Tribunal the appellants filed Writ Petition No,381/2009 before 
the Peshawar High Court for implementation of the decision, 
rcsultantly the respondent Department issued reinstatement 
order of the appellants dated 18*’’ April, 2009.

11. That after regularization and reinstatement into service the 
appellant filled departmental appeal to the appellate authority 
vide application dated 12.05.2009 for fixation of seniority in 
BPS-17 from the date of appointment and in response to 
appellate authority vide letter date dl3.04.2010 directed the 
Director E&SE to recheck and prepare seniority strictly in 
accordance with rules, thus the respondents issued the final
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seniority list placing the appellant at Serial No.4 in the seniority
list.

12. That resultantly the department issued promotion order date 
dl2th April 2011 whereby the appellants have been promotion 
from BPS-17 to BPS-18 with the condition that the appellants 
will be retained inter-se seniority from the date where their 
erstwhile juniors have been promotion to BPS-18 w.e.f 
14.03.1998. That later on, again the matter of seniority arose 
against which the appellants preferred appeals to the appellate 
authority dated 11.05.2011 for regaining of his seniority from 
BPS-18 to BPS-19 to place the name of the appellants at correct 
position and the respondent department forwarded the letter 
dated 28^^ June, 2011 to Secretary Establishment in response of 
which, order dated 06.09.2011 has been issued whereby the 
appellants had regain the seniority w.e.f 14.03.1998.

13. That the appellants after that made correspondence with the 
respondent Department for placing their names at proper place 
in the seniority list of BPS-18 before issuing the final seniority 
list and finally placed the names of the appellants at correct 
positions by issuing final seniority list dated 01.01.2014 and as 
such placing the names of the appellants at Serial No4. 
Accordingly, working paper for promotion to BPS-19 was 
submitted by the Department to Provincial Selection Board in 
2014, here it is important to note that the President School 
Officers Association Mr. Haji Nisar Muhammad BPS-19 
alongwith representatives from the Cadre of BPS-18, 19 & 20 
filed appeals against the appellants and their colleagues for quo- 
warranto which was dismissed in limine by the Peshawar High 
Court dated 5'^ March, 2014 and afterdismissal of the writ 
petition filed by Haji Muhammad Nisar in Peshawar High 
Court the petitioner was considered for promotion to BPS-19 
vide order date d21.04.2019.

14. That once again, the matter of seniority raised against which 
the appellant preferred departmental appeal to the appellate 
authority for regaining the seniority under promotion police 
2009 with their erstwhile juniors in BPS-19 for promotion to 
BPS-20 vide appeal dated 2'“* May, 2014, similarly 
correspondence was made by E&SE Department with 
Establishment Department for seeking advice in the matter vide 
letter dated 07.08.2014 and 03.09.2014, 16.09.2014 issued letter 
dated 16^'’ November, 2015 whereby ordered to place the names 
of the appellants at proper place in the seniority list of BPS-19 
and seniority be finalized, order was followed by placing the 
appellants in the final seniority list dated 31.12.2.015.

15. That working paper for promotion to BPS-20 was submitted by 
the department to Provincial Selection Board. Meanwhile, the 
above mentioned notification was challenged by one Mr. 
HanifUllah and others in the august Service Tribunal and as
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such his appeal has been accepted vide judgment dated 
11.09.2017. That the appellants knocked the door of the apex 
court against the said decision of the Service Tribunal but 
didnT succeed. That the name of appellant was dropped from 
promotion panel, where-after, the respondents placed the name 
of Mr. HanifUllah at the top of the seniority list dated 
27.11.2017 and appellants are thrown back to the bottom of the 
seniority list against the spirit of judgment.

16. That in result, the names of the appellants were ignored from 
promotion to BPS-20. That the respondents recently circulated 
seniority list for the year 2019 but again the appellants have 
been pushed to the bottom of the said seniority list on malafide 
basis. That the appellants feeling aggrieved, preferred 
departmental appeal to the appellate authority vide dated 
28.09.2020 but the same has been rejected on no good grounds 
vide order dated 01.12.2020.

The appeals initially were preferred with impleadment of official4.

respondents only, who on attending the proceedings, filed their written

reply/commentson 07.06.2021 as evident from order sheet of the similar

date. On the same day, an application was submitted on behalf of applicants

subsequently impleaded as private respondents vide order dated 02.07.2021

in pursuance to no objection on behalf of the appellants. The private

respondents also submitted their reply/comments raising several legal and

factual objections. The pertinent objection among preliminary objections of

the private respondents is that the matter has already been decided up to

Hon’ble Apex Court as is evident from Para-16 and Page-165 of the Service

Appeal; therefore, as per Section-11 of C.P.C read with Rule-23 of the

Khyber Pakhtunkhwa Service Tribunal Rules, 1974, the appeal is liable to

be dismissed.

5. We have heard the arguments and perused the record.

6. The learned counsel for the appellants though very impressively argued

the case in line with the facts of the appeals as copied herein above from

Appeal No. 16424/2020. If visualized through prayer in appeal of Mr.

HanifUllah, he succeeded to persuade us that notwithstanding the recasting
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of the seniority list in pursuance to the judgment of this Tribunal in his case, 

the appellants were supposed to lose the seniority only against him i.e. Mr. 

HanitUllah. Learned counsel pointed out that if the said judgment is 

perceived with reference to prayer of the appellant Mr. HanifUllah, he 

prayed that the impugned final seniority list of (Male) Teaching Cadre 

(BPS-19) issued vide Notification dated 26.04.2016 may graciously be 

modified by placing the name of the appellant above the names of 

respondent No.4 to 14 (present appellants) in the seniority list. However, the 

appellants’ seniority stood altered beyond the said scope bringing them even 

below the private respondents. Nevertheless our persuasion with the 

arguments of learned counsel for the appellants, we could not find a 

convincing response on his behalf in relation to the preliminary objection of 

private respondents on the point of resjudicata with particular reference to

the judgment dated 11.09.2017 passed in Service Appeal No.803/2016 titled

HanifUllah Vs. The Government of Khyber Pakhtunkhwa <Sc other. Because,

there is a peripheral discussion in the conclusion part of the said judgment

relating to appointment of the appellants, their termination from service and

then reinstatement and was culminated with an independent operative part

vide Para-10 of the said judgment as copied below:

“The upshot of the above discussion is that impugned seniority list 
was firmed up is blatant violation of Section-8 of Khyber 
Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17 of Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion& Transfer) 
Rules, 1989, hence, it is illegal, perverse, against the norms of justice 
and not sustainable in the eyes of law/rules.”

The appeal of Mr. HanifUllah was accepted without reference to his7.

prayer and the impugned seniority list notified vide Notification dated

24.04.2016 was set aside.

8. The present appellants challenged the judgment dated 11.09.2017 in

service appeal of Mr. HanifUllah through CPLA No.4591 to 4594 of 2017.
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The august Supreme Court of Pakistan vide order dated 02.10.2019

dismissed the petitions and leave was refused with the observations that the

Service Tribunal is the highest forum for the purpose of determination of

facts and only a substantial question of law of public importance arising out

of the case can be taken up by this court. It was further observed that no

such question is involved in the instant petitions.

9. Needless to say that the present appeals are meant for the relief in the

manner that the respondents may be directed to place the name of the

appellants below the name of Mr. PlanifUllah in the seniority list of 2017

circulated for BPS-19 officers of Teaching Cadre. Obviously, the success of

further prayer for relief is dependent upon the correction of the seniority list

as prayed for. P'he operative part of the judgment dated 11.09.2017 in Mr.

HanifUllah’s case, encapsulated in Para-10 of the said judgment copied

above, left no scope for restoration of the position of the appellants in

seniority list for the year 2017 when it was held to have been firmed up in

blatant violation of Section-8 of Khyber Pakhtunkhwa Civil Servants Act,

1973 read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion & Transfer) Rules, -1989 and further held as

illegal, perverse, against the norms of justice and not sustainable in the eyes

of law/rules. So, recourse of the appellants through present appeals for

determination in relation to the seniority list for the year 2017 is not

workable in view of the effect of the judgment dated 11.09.2017 in Mr.

HanifUllah’s case. Rule-23 of the Khyber Pakhtunkhwa Service Tribunal

Rules, 1974 provides that no Tribunal shall entertain any appeal in which the

matter directly and substantially in issue has already been finally decided by

a court or a Tribunal of competent jurisdiction. Obviously, the matter in

issue in Mr. HanifUllah’s appeal was the seniority list for the year 2017
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between him and th8 appellants; and decision of the Tribunal dated

11.09.2017 in relation to said appeal has become final after dismissal of the

civil petition by the august Supreme Court of Pakistan filed by the

appellants against the said judgment. So, the appeals at hand are hit by the

principle of res-judicata contained in Rule-23 of the Khyber Pakhtunkhwa

Service Tribunal Rules, 1974. Therefore, all the appeals as preferred by the

appellants and enumerated above are dismissed being not maintainable

within meaning of Rule-23 ibid. Copy of this judgment be placed on all

other files of the appeals. There is no order as to costs. File be consigned to

the record room.

ANNOUNCED
09.11.2021

(AHM. AREEN)
CHAIRMAN

(ROZmAVEHMAN) 
EMbW(J)
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?'

4
V

f.-.

Vi



Order
09.11.2021 Appellant present through counsel.

Noor Zaman Khan Khattak learned District Attorney 

alongwith Saleem Khan S.O (Litigation) for official 

present. Counsel for private respondentsrespondents 

present. Arguments heard and record perused.

• Vide our judgment of today of this Tribunal placed on

file, instant service appeal as preferred by the appellant, is

dismissed being not maintainable within meaning of Rule-23

of Khyber Pakhtunkhwa Service Tribunal Rules, 1974. There

is no order as to costs. File be consigned to the record room.

Announced.
09.11.2021

cl:
(RozirmRehman) 

'm^r (J)
(Ahma an Tareen)

Chairman
*7



S.ANo. 16424/2020
/

Mr. Umer Farooq (junior of learned counsel for the 

appellant) present. Mr. Kabirullah Khattak, Additional Advocate 

General for official respondents No. 1 to 3 present. Private 

respondents No. 4, 14, 16 & 21 alongwith their counsel namely 

Muhammad Amin Ayub, Advocate, present.

File to come up alongwith connected Service Appeal 

16425/2020 titled "Muhamhoad Amin Versus 

rtment", on 05.11.2021 before the D.B.

27.10.2021

*

bearing No. 

Education De

)-zi-

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

05.11.2021 Counsel for appellant present.

Noor Zaman Khan Khattak, learned District Attorney 

alongwith Salim Khan S.O for official respondents present. 

Counsel for private respondents present.

File to come up alongwith connected Service Appeal 
NO.16425/2020 on 09.11.2021 before D.B.

V

(Rozina Lehman) 
Member (J)
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INDEX

1-7 ^Reply along with Affidavit1.
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Advocate, High Go
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 16424 /2020

AppellantAbdul Hamid Butt

Versus4

RespondentsThe Chief Secretary, KPK and others

REPLY ON BEHALF OF IMPLEADED RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections

That the matter has already been decided upto Hon’ble Apex Court as is 

evident from Para-16 and Page-165 of the Service Appeal, therefore, as per 

Section-11 of C.P.C read with Rule-23 of the Khyber Pakhtunkhwa Service 

Tribunal Rules-1974 is liable to be dismissed.

1.

That instant appeal is not maintainable on the ground that appellant has 

called in question jointly his promotion and seniority which under the law 

is not permissible. Moreover, as per Section-4(b)(i) and read with Section-7 

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, the prayer sought 
by the appellant is defective because no direction can be issued by this 

Hon'ble Tribunal as has been held by the Apex Court.

2.

3. That the Departmental Appeal has not been filed within the statutory period 

of 30 days. It is stated that appellant has accorded the seniority of the 

Impleaded Respondents by narrating that he was supposed to be placed at 

Serial No.39 in the Revised Seniority List of Principal (BPS-19) whereas 

all the Impleaded Respondents have been placed at Serial No.l to 21, 

therefore, there is no comparison of the Impleaded Respondents with 

appellant.

4. That the instant appeal is also defective on the ground that no specific order 

has been called in question which is contrary to Rule-6(d)(e) of Khyber 

Pakhtunldiwa Service Tribunal Rules-1974 which stipulates that the prayer
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must be specific.

That the appeal is also not maintainable on the ground that the promotion is 

always granted with immediate effect and not with retrospective effect
5.

under the policy of the Govt, whereas appellant has approached the Hon’ble 

Tribunal for his retrospective promotion/seniority. Moreover, as per law the 

question of seniority is to be resolved firstly, whereafter promotion can be 

sought because promotion always depends upon seniority-cum-fitness.

That it is elaborated that appellant was initially appointed against the post 

of SET (BPS-15) on fixed pay basis against the post of Subject Specialist 
(BPS-17) on stop-gap-arrangement as he lacked the prescribed qualification 

whereas Impleaded Respondents were initially inducted into the service of 

the Respondent Department against the post of Subject Specialist (BPS-17) 

on regular basis.

6.

That the appeal in hand is liable to be dismissed on the ground that as per 

Section 8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read 

with Rule-17 of BChyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989, seniority on initial appointment is 

reckoned from the date of regular appointment. It is important to adduce 

here that the Impleaded Respondents were promoted to BPS-18 on 

04.02.2004 and to BPS-19 on 13.06.2012 while the appellant was promoted 

to BPS-18 on 21.04.2014 (The promotion order has never ever been 

challenged by the appellant).

7.

4

8. That the instant appeal is also not maintainable on the ground that 
promotion against a particular post is not a vested right of a civil servant 

rather it is the Departmental Promotion Committee/Administrative 

Committee which has to determine the fitness and eligibility of an officer 

for promotion against a higher post.

9. That appeal is bad on account of non-joinder of necessary parties because 

during long span of time a large number of officers have been promoted to 

next higher grade but none of them have been arrayed as parties.
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The appellant is also estopped to file the appeal in hand inas much as 

numerous Seniority Lists in the meantime have so far been issued from 

time to time but none of them have been called in question by the appellant.

10.

3

REPLY TO FACTS

1-7. Not properly explained by the appellant which amounts to concealment of 

facts. It is submitted that impleaded Respondents are the senior-most 

Officers of the Education Department and belong to teaching cadre of the 

Elementary & Secondary Education Department and presently serving in 

BPS-19. They have been performing their duties at respective place of 

posting. It is submitted that on the basis of their satisfactory service 

Working Paper were prepared and submitted for promotion from the post of 

Principal (BPS-19) to BPS-20. The appellant was initially appointed in the 

year 1988 as SET in BPS-15 fixed against the vacant post of Subject 

Specialist in BPS-17 on stop gape arrangement as he lacked the prescribed 

qualification vide order dated 05.03.1988. The appellant alongwith others, 

later on approached this Hon’ble Tribunal for regularization of their 

services against the posts of Subject Specialists (BPS-17). The appeal was 

disposed of vide judgment dated 31.05.1994. The relevant part of the 

judgment is reproduced herein below:

“There is no dispute with respect to the legal position that a 
person who is working against the post is entitled to the pay 
thereon and thus the impended Respondents is also entitled to the 
pay of the post of Subject Specialist from the date when he was 
adjusted as such. But the period for which he would be entitled to 
the pay of Subject Specialist would be reckoned upto three years 
back from the date when a writ petition was preferred in the 
High Court and the claim beyond that would be time barred. As 
regard the prayer for regularization of the service it is for the 
Department to process the case of the impended Respondents for 
appointment as Subject Specialist. The appeal is accepted in the 
above terms. ”

The judgment of the Tribunal was then implemented vide Notification 

dated 17.01.1996 clearly specifying: These orders, however, will not 

entitle them to claim their resularization/appointment as Subject

n

Specialist on resular basis.

Subsequently the judgment ibid, was called in question before the Apex 

Court by the appellant alongwith others and the Government in various

ki
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CAs which were disposed of vide judgment dated 26.02.1997. They were 

held entitled for the pay of the post with effect from the date of 

appointment while the remaining judgment of this Hon'ble Tribunal was 

upheld. The Judgment of the Apex Court was then implemented vide 

Notification dated 28.05.1997 whereby the appellant and others were held: 

They will not be entitled to claim any seniority asainst the posts of

r.

Subject Specialists. The order dated 28.05.1997 ibid, was then challenged 

by appellant etc. in Service Appeals before this Hon’ble Tribunal once 

again which were decided vide Judgment dated 17.08.2004. The operative 

part of the judgment is as under:-0

“In view of the above discussion, the Tribunal is not inclined to 
become a party and contribute to validate or to perpetuate any 
irregular and illegal appointment made in utter violation of rules 
and merit and to make any intervention with regard to 
regularization of service and the consequential benefits including 
seniority to such irregular/illegal appointees at the cost of other 
qualified Subject Specialists appointed on regular basis to the 
service on merits so far. The Tribunal as per its earlier 
judgments dated 31.05.1994 and 324.07,1994 upheld by the 
Hon'ble Supreme Court of Pakistan vide its judgment dated 
26.02.1997 again directs the Respondent Department to settle the 
longstanding issue of regularization of services of the impended 
Respondentss as per rules in a reasonable span of time. The case 
is, therefore, remanded back to the Department for necessary 
action. This appeal along other 13 appeals mentioned in para-4 
above are disposed of accordingly.

Misconceived. The case for implementation was referred to the 

Departmental Promotion Committee vide Working Paper but then a 

Summary was moved for regularization of services of the appellant etc. 

which was approved partially by the competent authority on humanitarian 

grounds keeping in view the pasts services of the appellant etc. but on the 

explicit condition that they shall be placed at the bottom of the Seniority 

List so that the right of others in the seniority may not be affected.

8.

9-11. Regarding Para-9 to 11 of the appeal it is submitted that the appellant and 

others were terminated from service on the ground of non-observance of the 

codal formalities and lack of prescribed qualification at the time of 

appointment vide Notification dated 19.03.2008 which was challenged in 

departmental appeal with the following prayer:-

“It is, therefore, most humbly requested that on acceptance of
this appeal, the order dated 19.03.2008 of the Secretary
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Education Department, NWFP mav kindly be set aside and the
impeaded Respondents be reinstated in service with all back
benefits. ”

After statutory period of the departmental appeals, the appellant etc. then 

filed Service Appeals with the following prayer:-

“On acceptance of this appeal the Notification dated 19.03.2008
mav please be set aside and the impeaded Respondents mav
please be declared as resular employee for all intents and
purposes with effect from the date of his appointment and he mav
also be reinstated in service with full back wases and benefits of
service. ”

The appeals ibid, were then accepted vide judgment dated 21.10.2008 with 

the following operative part:-

“The UP short of the above discussion is that we accept the
anneal as prayed for and set aside the impusned order of
termination of the impeaded Respondents dated 19.03.2008. The
Respondent Department is directed to reinstate the impeaded
Respondents in service with all back benefits of service**

For implementation of the Judgment ibid, a summary for approval of the 

competent authority was then processed wherein Respondent No.2 

proposed (i) reinstatement of the appellant etc. with back benefits from the 

date of their termination; (ii) their Regularization with effect from the date 

of their initial appointment/ officiation as Subject Specialist without any 

precedent on the subject matter and in deviation of the Rules with no such 

direction of the Tribunal to that effect. The summary was approved and 

notified vide Notification dated 18.04.2009. It is added that utter favoritism 

was displayed to the appellant and others at the cost of impeaded 

Respondents and others.

•f

12-14. Not properly explained, vide Notification dated 10.11.2010 final Seniority 

List of Headmasters/Subject Specialists (Male) BPS-17 was notified 

wherein appellant and others were placed at the top but wrongly shown as 

directly recruited in the relevant column. They were then promoted to BPS- 

18 on regular basis vide Notification dated 12.04.2011 with immediate 

effect. Again vide Notification dated 06.11.2011, they were allowed 

seniority in BPS-18 w.e.f 14.03.1998 quite illegally to the prejudice of all 

other stakeholders including the impeaded Respondents without any prior 

notice. The appellant etc. were then considered for promotion to BPS-19
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and promoted on regular basis vide Notification dated 21.04.2014 with 

immediate effect.
0

15-16. Active concealment of facts has been made by the appellant. When the 

Tentative Seniority List was circulated, the impeaded Respondents and 

other affected shockingly came to know that their seniority has been 

adversely affected without any prior Notice. Thus reservations were 

expressed by all the concerned thereon but the same were regretted vide 

letter dated 16.11.2015 on the wrong premise that they were granted 

seniority as their erstwhile juniors were promoted to BPS-18 on 04.03.1998 

on regular basis in as much as the cases of the appellant etc. and those 

promoted on 04.03.1998 were altogether distinct and dissimilar as those 

erstwhile were appointed vide Notification dated 05.12.1988 and the same 

was no precedent for the appellant etc. because they were appointed against 

SET BPS -15 on fixed pay as the stop gape arrange having lack of the 

prescribed qualification at the relevant time and not in BPS-17 by 

Divisional Director who was the competent authority. The Seniority List 

was notified vide Notification dated 26.04.2016 against which the 

impeaded Respondents filed departmental Representations but the same 

was not disposed of within the statutory period of 90 days, hence 

approached this Hon'ble Tribunal in Service Appeals which were allowed 

on 11.09.2017 vide consolidated judgment. Appellant etc. feeling 

dissatisfied assailed the same before the Apex Court in C.Ps wherein the 

verdict of this Hon'ble Tribunal was upheld vide order dated 02.10.2019. 

The matter attained finality with Judgment of Apex Court but appellant 

once again approached this Hon'ble Tribunal by challenging Seniority List 
of the Officers B-19 (Male) (Teaching Cadre) as stood on 29.11.2017. 
Astonishingly, the Seniority List ibid, has been called in question by the 

appellant before the appellate authority on 29.09.2020 vide Page-193 of the 

main Service Appeal, while the case of the appellant squarely fall within 

the ambit of Section-11 of CPC 1908, being past and closed transaction, 

cannot be reopened.

17&18. Incorrect hence not admitted. As already advanced in preliminary 

objections that the Departmental Appeal is barred by time. Moreover, the 

matter has been adjudicated upto Supreme Court of Pakistan and now has 

become past and closed transcation.
0
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Appellant present through counsel.13V08.2021

'•V, Asif Masood All Shah learned Deputy District Attorney 

alongwith Saleem Section Officer for official respondents present. 

Counsel for private respondents also present.

File to come up alongwith connected Service Appeal 

No.16425/2020 titled Muhammad Amin Vs. Education Department, 

on 02.09.2021 before D.B.
?

Chairrnarr(Rozina Rehman) 
Member (J)
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;; Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate'7 

General for respondents present.-

02.07.2021

An application for impleadment in the panel of 
respondents has been submitted by 20 applicants 

enumerated at bottom of the application. They are 

represented by M/S Amin Ayub and Ghazanfar AN Advocates. 
On last date, the appellant was directed to submit reply of 
the application before D.B. Learned counsel representing the 

appellant on instructions of his clients, states that the 

appellant has got no objection, if the applicants are 

impleaded in the panel of respondents. Accordingly, the 

application for impleadment is accepted. The office is 

■ directed to enter the narries of the applicants in the panel of 
respondents. The impleaded respondents are directed to 

submit their written reply/comments within 10 days in office. 
File to come up for arguments on 15.07.2021 before D.B. 
Interim relief is extended till date fixed.

¥(Rozina Lehman) 
Member(J)

Chairman

Appellant present through counsel.15.07.2021

Muhammad Adeel Butt learned Additional Advocate General for 

official respondents present. Counsel for newly impleaded . 

respondents present.
f

File to come up alongwith connected Service Appeal; 
No. 16425/2020, on 17.08.2021 before D.B.

(Rozin^ Rehman) 
Member (J)

Chairman



22.06.2021 Appellant alongwith junior counsel ■ present. Muhammad Riaz Khan

Paindakheil learned Assistant Advocate General for the respondents present.

On the previous date the comments on behalf of the present respondents

were filed. On the same date, an application was submitted on behalf of

applicants namely Zaheer Ahmed & 19 others for impleadment in the panel

of respondents, copy of the application was handed over to counsel for the

appellant through his junior. The case was fixed for reply/arguments on 

impleadment application apart from rejoinder and arguments on main 

appeal, for today. Junior counsel for the appellant counsels, seeks 

adjournment with the reason that the counsel of the appellant is busy in 

connection with cases before the Hon'ble Peshawar High Court Peshawar. 

Notwithstanding the said engagement of his counsel, the preparation of 

reply is an office matter of the lawyer, and the appellant was supposed to 

have brought and submitted the reply in compliance with order dated 

07.06.2021, today. Anyhow, request for adjournment on behalf of the 

appellant is accorded but not without condition. This is because, the 

application submitted for impleadment enumerates so many grounds which 

attract to the point of maintainability of the present appeal, in which the 

interim relief was also granted. Let the appellant be put on notice as to why 

the interim relief granted to him should not be recalled. To come up for reply 

and arguments on impleadment application for short date as according to 

the applicants seeking impleadment, the normal course of the promotions 

has halted due to the present appeal. To come up for reply of application 

and arguments in the stated terms on 02.07.2021 before the D.B. The 

interim relief already granted till date is extended till the said date.

- j

Chairman

(Atiq-UH'-Rehman Wazir) 
Member (Executive) ■'j

P’'-
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Junior to counsel for the appellant, Mr. Kabirullah 

Khattak, Addl. AG alongwith Muhammad Saleem, S.O for 

respondents.
Respondents have furnished joint parav\/ise 

comments. Placed on file Junior to Mr. Muhammad Amin 

Ayub Advocate present and submitted an application for 
impleadment of applicants as respondents. Copy handed 

over to junior to counsel for the appellant. To come up for 
reply/arguments on impleadment application as well as 

rejoinder and. arguments on main appeal on 22.06.2021. 
The restraint order dated 01.02.2021 shall remain operative 

till next date.

07.06.2021

(Rozina Rehman) 
Member(J)

\

f
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Due to demise of the Worthy Chairman, the Tribunal is 

functional, • therefore, case 

28.04.2021 for the same as before.

y ■ -r

12.04.2021
adjourned toISnon-

28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

24.05.2021 for the same as before:

Reader

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 0.7.06.2021 for the same 

as before.

24.05.2021

Reader

Cs \\
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Junior to senior counsel for appellant is present. Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Neither written replies on behalf of respondents submitted 

nor their representatives are present, therefore, learned 

Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 26.03.2021 on which date file to 

- come up for written reply/comments before S.B. In the 

meanwhile, the respondents shall not finalize the promotion to 

BPS-20 to the detriment of appellant. / \

10.03.2021

I

(MIAN MUHAMMAD) 
MEMBER (E)

26.03.2021 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl. AG alongwith Syed Nasir-ud-din 

Assistant for respondents present.

Written reply/comments not submitted. 
Representative of respondents requested for time to submit 

written reply/comments. Last opportunity is granted. To 

come up for written reply/comments on 12.04.2021 before 

S.B. In the meanwhile, the respondents shall not finalize the 

promotion to BPs-20 to the detriment of appellant.

Vv.
(Atiq Ur Rehman Wazir) 

Member (E)

i
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Service Appeal No. 16424 /2020
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Versus

RespondentsThe Chief Secretary, KPK and others

INDEX

Reply along with Affidavit
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 16424 72020
•5

Appellant'^Abdul Hamid Butt
V.

A 0/'ar]/^o.-5>c2-
* >

\ ‘ IVersus *c
:.T

Respond'The Chief Secretary, KPK and others

REPLY ON BEHALF OF IMPLEADED RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections

That the matter has already been decided upto Hon'ble Apex Court as is 

evident from Para-16 and Page-165 of the Service Appeal, therefore, as per 

Section-11 of C.P.C read with Rule-23 of the Khyber Pakhtunkhwa Service 

Tribunal Rules-1974 is liable to be dismissed.

I.

That instant appeal is not maintainable on the ground that appellant has 

called in question jointly his promotion and seniority which under the law 

is not permissible. Moreover, as per Section-4(b)(i) and read with Section-7 

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, the prayer sought 

by the appellant is defective because no direction can be issued by this 

Hon'ble Tribunal as has been held by the Apex Court.

2.

That the Departmental Appeal has not been filed within the statutory period 

of 30 days. It is stated that appellant has accorded the seniority of the 

Impleaded Respondents by narrating that he was supposed to be placed at 

Serial No.39 in the Revised Seniority List of Principal (BPS-19) whereas 

all the Impleaded Respondents have been placed at Serial No.l to 21, 

therefore, there is no comparison of the Impleaded Respondents with 

appellant.

4. That the instant appeal is also defective on the ground that no specific order 

has been called in question which is contrary to Rule-6(d)(e) of Khyber 

Pakhtunkhwa Service Tribunal Rules-1974, which stipulates that the prayer
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must be specific.

That the appeal is also not maintainable on the ground that the promotion is 

always srahted with immediate effect and not with retrospective effect

5.

under the policy of the Govt, whereas appellant has approached the Hon’ble 

Tribunal for his retrospective promotion/seniority; Moreover, as per law the 

question of seniority is to be resolved firstly, whereafter promotion can be 

sought because promotion always depends upon seniority-cum-fitness.

That it is elaborated that appellant was initially appointed against the post 

of SET (BPS-15) on fixed pay basis against the post of Subject Specialist 

(BPS-17) on stop-gap-arrangement as he lacked the prescribed qualification 

whereas Impleaded Respondents were initially inducted into the service of 

the Respondent Department against the post of Subject Specialist (BPS-17) 

on regular basis.

6.

That the appeal in hand is liable to be dismissed on the ground that as per 

Section 8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read 

with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion & Transfer) Rules, 1989, seniority on initial appointment is 

reckoned from the date of regular appointment. It is important to adduce 

here that the Impleaded Respondents were promoted to BPS-18 on 

04.02.2004 and to BPS-19 on 13.06.2012 while the appellant was promoted 

to BPS-18 on 21.04.2014 (The promotion order has never ever been 

challenged by the appellant).

7.

8. That the instant appeal is also not maintainable on the ground that 

promotion against a particular post is not a vested right of a civil servant 

rather it is the Departmental Promotion Committee/Administrative 

Committee which has to determine the fitness and eligibility of an officer 

for promotion against a higher post.

9. That appeal is bad on account of non-joinder of necessary parties because 

during long span of time a large number of officers have been promoted to 

next higher grade but none of them have been arrayed as parties.
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The appellant is also estopped to file the appeal in hand inas much as 

numerous Seniority Lists in the meantime* have so far been issued from 

time to time but none of them have been called in question by the appellant.

10.

s'

REPLY TO FACTS

Not properly explained by the appellant which amounts to concealment of 

facts. It is submitted that impleaded Respondents are the senior-most 

Officers of the Education Department and belong to teaching cadre of the 

Elementary & Secondary Education Department and presently serving in 

BPS-19. They have been performing their, duties at respective place of 

posting. It is submitted that on the basis of their satisfactory service 

Working Paper were prepared and submitted for promotion from the post of 

Principal (BPS-19) to BPS-20. The appellantwas initially appointed in the 

year 1988 as SET in BPS-15 fixed against the vacant post of Subject 

Specialist in BPS-17 on stop gape arrangement as he lacked the prescribed 

qualification vide order dated 05.03.1988. The appellant alongwith others, 

later on approached this Hon’ble Tribunal for regularization of their 

services against the posts of Subject Specialists (BPS-17). The appeal was 

disposed of vide judgment dated 31.05.1994. The relevant part of the 

judgment is reproduced herein below:

1-7.

“There is no dispute with respect to the legal position that a 
person who is working against the post is entitled to the pay 
thereon and thus the impended Respondents is also entitled to the 
pay of the post of Subject Specialist from the date when he was 
adjusted as such. But the period for which he would be entitled to 
the pay of Subject Specialist would be reckoned upto three years 
back from the date when a writ petition was preferred in the 
High Court and the claim beyond that would he time barred. As 
regard the prayer for regularization of the service it is for the 
Department to process the case of the impended Respondents for 
appointment as Subject Specialist. The appeal is accepted in the 
above terms. ”

The judgment of the Tribunal was then implemented vide Notification 

dated 17.01.1996 clearly specifying: These orders, however, will not 

entitle them to claim their resularizatlon/avpointment as Subject

Specialist on re2ular basis.

Subsequently the judgment ibid, was called in question before the Apex 

Court by the appellant alongwith others and the Government in various
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CAs which were disposed of vide judgment dated 26.02.1997. They were

held entitled for the pay of the post with effect from the date of
\

appointment while the remaining judgment of this Hon'ble Tribunal was 

upheld. The Judgment of the Apex Court was then implemented vide 

Notification dated 28.05.1997 whereby the appellant and others were held:

They will not be entitled to claim any seniority asainst the posts of

^4'

Subject Specialists. The order dated 28.05.1997 ibid, was then challenged 

by appellant etc. in Service Appeals before this Hon’ble Tribunal once 

again which were decided vide Judgment dated 17.08.2004. The operative 

part of the judgment is as under:-

‘7/1 view of the above discussion, the Tribunal is not inclined to 
become a party and contribute to validate or to perpetuate any 
irregular and illegal appointment made in utter violation of rules 
and merit and to make any intervention with regard to 
regularization of service and the consequential benefits including 
seniority to such irregular/illegal appointees at the cost of other 
qualified Subject Specialists appointed on regular basis to the 
service on merits so far. The Tribunal as per its earlier 
judgments dated 31.05.1994 and 324.07.J994 upheld by the 
Hon*ble Supreme Court of Pakistan vide its judgment dated 
26.02.1997 again directs the Respondent Department to settle the 
longstanding issue of regularization of services of the impended 
Respondentss as per rules in a reasonable span of time. The case 
is, therefore, remanded back to the Department for necessary 
action. This appeal along other 13 appeals mentioned in para-4 
above are disposed of accordingly.

Misconceived. The case for implementation was referred to the 

Departmental Promotion Committee vide Working Paper but then a 

Summary was moved for regularization of serviees of the appellant etc. 

which was approved partially by the competent authority on humanitarian 

grounds keeping in view the pasts services of the appellant etc. but on the 

explicit condition that they shall be placed at the bottom of the Seniority 

List so that the ri2ht of others in the seniority may not be affected.

8.

9-11. Regarding Para-9 to 11 of the appeal it is submitted that the appellant and 

others were terminated from service on the ground of non-observance of the 

codal formalities and lack of prescribed qualification at the time of 

appointment vide Notification dated 19.03.2008 which was challenged in 

departmental appeal with the following prayer:-

‘7/ is. therefore, most humbly requested that on acceptance of
this appeal, the order dated 19.03.2008 of the Secretary
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Education Department, NWFP may kindly be set aside and the
inweaded Respondents be reinstated in service with all back
benefits. ”

After statutory period, of the departmental appeals, the appellant etc. then 

tiled Service Appeals with the following prayer:-

“On acceptance of this appeal the Notification dated 19.03.2008
may please be set aside and the impeaded Respondents may
please be declared as resular employee for all intents and
purposes with effect from the date of bis appointment and lie may
also be reinstated in service with full back wases and benefits of
service. ”

The appeals ibid, were then accepted vide judgment dated 21.10.2008 with 

the following operative part:-

“The UP short of the above discussion is that we accept the
appeal as prayed for and set aside the impusned order of
termination of the impeaded Respondents dated J9.03.2008. The
Respondent Department is directed to reinstate the impeaded
Respondents in service with all back benefits of service”

For implementation of the Judgment ibid, a summary for approval of the 

competent authority was then processed wherein Respondent No.2. 

proposed (i) reinstatement of the appellant etc. with back benefits from the 

date of their termination; (ii) their Regularization with effect from the date 

of their initial appointment/ officiation as Subject Specialist without any 

precedent on the subject matter and in deviation of the Rules with no such 

direction of the Tribunal to that effect. The summary was approved and 

notified vide Notification dated 18.04.2009. It is added that utter favoritism 

was displayed to the appellant and others at the cost of impeaded 

Respondents and others.

12-14. Not properly explained, vide Notification dated 10.11.2010 final Seniority 

List of Headmasters/Subject Specialists (Male) BPS-17 was notified 

wherein appellant and others were placed at the top but wrongly shown as 

directly recruited in the relevant column. They were then promoted to BPS- 

18 on regular basis vide Notification dated 12.04.2011 with immediate 

effect. Again vide Notification dated 06.11.2011, they were allowed 

seniority in BPS-IS w.e.f 14.03.1998 quite illegally to the prejudice of all 

other stakeholders including the impeaded Respondents without any prior 

notice. The appellant etc. were then considered for promotion to BPS-19
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and promoted on regular basis vide Notification dated 21.04.2014 with 

immediate effect.

15-16. Active concealment of facts has been made by the appellant. When the 

Tentative Seniority List was circulated, the impended Respondents and 

other affected shockingly came to. know that their seniority has been 

adversely affected without any prior Notice. Thus reservations were 

expressed by all the concerned thereon but the same were regretted vide 

letter dated 16.11.2015 on the wrong premise that they were granted 

seniority as their erstwhile juniors were promoted to BPS-18 on 04.03.1998 

on regular basis in as much as the cases of the appellant etc. and those 

promoted on 04.03.1998 were altogether distinct and dissimilar as those 

erstwhile were appointed vide Notification dated 05.12.1988 and the same 

was no precedent for the appellant etc. because they were appointed against 

SET BPS -15 on fixed pay as the stop gape arrange having lack of the 

prescribed qualification at the relevant time and not in BPS-17 by 

Divisional Director who was the competent authority. The Seniority List 

was notified vide Notification dated 26.04.2016 against which the 

impeaded Respondents filed departmental Representations but the same 

was not disposed of within the statutory period of 90 days, hence 

approached this Hon'ble Tribunal in Service Appeals which were allowed 

on 11.09.2017 vide eonsolidated judgment. Appellant etc. feeling 

dissatisfied assailed the, same before the Apex Court in C.Ps wherein the 

verdict of this Hon'ble Tribunal was upheld vide order dated 02.10.2019. 

The matter attained finality with Judgment of Apex Court but appellant' 

once again approached this Hon'ble Tribunal by challenging Seniority List 

of the Officers B-19 (Male) (Teaching Cadre) as stood on 29.11.2017. 

Astonishingly, the Seniority List ibid, has been called in question by the 

appellant before the appellate authority on 29.09.2020 vide Page-193 of the 

main Service Appeal, while the case of the appellant squarely fall within 

the ambit of Section-ll of CPC 1908, being past and closed transaction, 

cannot be reopened.

Incorrect hence not admitted. As already advanced in preliminary 

objections that the Departmental Appeal is barred by time. Moreover, the 

matter has been adjudicated upto Supreme Court of Pakistan and now has 

become past and closed transcation.

17&18.
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REPLY TO GROUNDS:

A-C. incorrect hence not admitted. Appeal was dealt with in accordance with law 

and rules and his vested rights were respected by the Department but here 

appellant is misleading the Hon'ble Tribunal that too by agitating his 

grievance which has been decided and he strongly contested the Service 

Appeals filed by the Impleaded Respondents.

D&F. Incorrect. The Impleaded Respondents have been directly recruited against 

the post of Subject Specialist (BPS-17) while appellant was appointed 

against the post of BPS-15 on fixed pay as he was lacking the prescribed 

qualification. It is further narrated that duties were taken from him against 

the post of Subject Specialist (BPS-17) but all perks and privileges were 

granted to him by the Superior Courts. ‘

G&H. Incorrect. The detailed reply has already been given in the preceding paras.

It is, therefore,- humbly prayed that on acceptance of this reply, the appeal 

of appellant may graciously be dismissed with costs.

f-i

I nmIe?ixted-Res po n d en ts

Through
^ '

min Ayub
ourt

Muhammad
Advocate, High(^

&
Muhammad Ghazanfar Ali
Advocate, Migh CourtDated /07/2021

Affidavit
h riy- ndo hereby affirm and declare on oath that the contents of this~feply are true and correct 

to the best of my knowledge and belief and nothing has been concealed from this Hon'ble 
Tribunal.
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01.02.2021 Counsel for the appellant present.

In view of chequered history. of litigation^ as well as 

departmental proceedings^ pertaining to the seniority/promotion of 
appellant, instant appeal is admitted to regular hearing subject to 

all just exceptions. Appellant is required to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written repfy/comments on 

17.02.2021 before S.B.
Alongwith the appeal an application for restraining the

Securityin making promotion to BPS-20 has also been 

_ _submitted. Notice of the application be also given to the 

respondents for the date fixed. In the meanwhile, the respondents
shall not finalize the promotion to BPS-20 to the detriment of 
appellant.

Chairrhan

17.02.2021 Counsel for appellant is present. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is also present.

Neither written reply on behalf of respondent submitted 

nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 10.03.2021 on which date file to 

come up for written reply/comments, before ^S.B. In the 

meanwhile, the respondents shall not finalize the promotion to 

BPS-20 to the detriment of appellant.

(Muhamm^Jamal Khan) 
MerrvB^r--------—'

at
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APPEAL Uo/Mi}Ml2Q20
Mr. Abdul Hamid Butt, Principal (BPS-19),
GHS Zaryab Colony, District Peshawar..................

JL3As>

VERSUS

1- The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Elementary & Secondary Education Department, 

Khyber Pakhtunkhwa, Peshawar.
3- The Director Elementary & Secondary Education Department,

RESPONDENTSPeshawar

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE INACTIONS OF
THE RESPONDENTS BY NOT PLACING THE NAME OF THE 

APPELLANT NEXT BELOW THE NAME OF Mr. HANIFULLAH IN
THE SENIORITY LIST OF BPS-19 OFFICER OF THE TEACHING
CADRE AND NOT CONSIDERING THE APPELLANT FOR 

PROMOTION TO THE POST OF BPS-20 AND AGAINST THE 

APPELLATE ORDER DATED 01.12.2020 WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

That on acceptance of this appeal the impugned appellate 

order dated 01.12.2020 may very kindly be set aside and 

respondents be directed to place the name of the appellant 

below the name of Mr. Hanifuliah in the seniority list of 2017 

circulated for BPS-19 officers of teaching cadre and the 

respondents may further please be directed to consider the 

appellant for promotion to the post of BPS-20 with ail back 

benefits Including seniority. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 

favour of the appellant.

R/SHEWETH:
FACTS:

Brief facts giving rise to the present appeal are undar:- 

1- That appellant is the employee of respondent department and is 

presently serving the respondent Department as Principal BPS-19 quiet 
efficiently and up to the entire satisfaction of his superiors.
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. H • Zaheer Ahmad,
Principal.(BS-i'9),
GHS Chota Lahore Swabi.

Riaz AlntiadBalw, 
GHSKhyber;

• 5" Nek Nawaz Khan,
OSD, Directorate E&SE, Peshawar..

‘4 Mir Daud Khan,
GCHSS Bannu.

o.••45^ Muhammad Bashir,
GHS Kaloo Khan; Swabi . r

<Jf 4? Riasat Khan, . 
GHS Haripur. :

f Raj Muhammad Khan, 
Secretai-y BISE, D.I. Khan.

7-Sikandar Sher, 
GHS Swabi.

l6. . Abdul Halim,
GHSS Jangiri Karak.

Muhammad Salim,' 
GCMHS No. 1, Tank

/j Mir Laiq,
GHS Mandav, Bannu.

1^. Muhammad Tqbal,
' GHS Tal, District Hangu.

/^Saifuilah,
GHS Nar Muzafar, Lal-dd Marwat.

Nisar Muhammad, 
DEO Khyber..

M'Taj Muhammad, GHS Swabi. X.:\ Munawar Gui,
Principal,.GHSS Taniab Farm, Peshawar

flShQv Nawaz,
Principal, GHS Landiwah, Lakki Marwat

Nazim-iid-Din,
Principal, RITE (M), Darosh Chitral

2^ Muhammad Ashraf,
Deputy Director, FITE, Jamrud.

OMoin-ud-Din
Principal, GHSS Shakar Dara, Kohat

• V-'

. V
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2""'That in 1986 some High Schools of Khyber Pakhtunkhwa were 

.^upgraded to higher secondary ievei by the Government, and the 

posts of Subject Specialists were created in BPS-17 with criteria that 
the candidate must be MA in reievant subject with B.Ed, and with five 

year experience in a Government High Schooi. Tiil the end of 1987 

due to the rigidity in terms and conditions the posts requisitioned by 

the Deptt: for fiiiing in by the Public service Commission remained 

unfiiied in the span of two years from 1986 to 1988,only four 

qualified personnel could be selected, to overcome the situation the 

Deptt: constituted a committee to rationalize the qualification and 

experience for the .post of Subject Specialist, the committee 

submitted its report in 1987 recommended that simple Master degree 

holder in relevant subject be appointed and he may be given 5/3 

years to acquire the qualification of B.Ed, which was dully approved 

and notified by the competent authority vide notification No.SO(S)6- 

2/87/II dated 21/11/1991. Copies of the advertisement and rules are 

attached as annexure A

3- That in the context of the above recommendation the appellant was a 

Master Ddgree holder applied for the post of Subject Specialists, and 

after fulfilling all the formalities the appellant was selected vide order 

dated 05.03.1988 and took charge of the post, dated 08.03.1988 but
the respondent department gave the appellant BPS-15 instead of BPS- 
17, meanwhile due the subsequent appointment of Mr. Muhammad 

Khaliq BPS-17, the appellant was recommended for adjustment against 
the post of Subject Specialist in Pakistan Studies in the same School 
vide order dated 19/04/1988. Accordingly adjustment order dated 

26/04/1988 was issued appointing the petitioner as subject Specialist 
in Pakistan Studies. The petitioner thereafter remained serving 

continuously as Subject Specialist BPS-17 till his promotion to BPS-18. 
Copy of the Selection Order dated 05.03.1988, application dated 

02.03.1988, recommendation letter dated 19.04.1988 adjustment 
order dated 26.04.1988, and charge report dated 28.04.1988 are 

attached as annexure B,C&D.

4. That on the same terms and conditions some of the colleagues of the 

appellant were also appointed as SET/Subject Specialist, and adjusted 

against the post of Subject Specialist BPS-17. That the appellant along 

with his colleagues filed Writ Petition No.667/1992 for their 

regularization but the same was subsequently withdrawn with the 

condition to avail the remedy by way of Departmental appeal to chief 
secretary government of NWFP vide judgment/order dated 2.3.1993. 
That after exhausted Departmental appeal the appellant filed Service



appeal before the Tribunal i.e. appeal No.169/1993 which was partially 

- allowed in favor of‘ the appellant,-as regards the prayer for 

^ regularization of service, it is for the department to process the case of 
^selection of the appellant as Subject Specialist, vide judgment dated 

31/5/1994, Copies of the appointment order, high court judgment and 

tribunal judgment attachedare asservice
E,F&G.annexure

5. That against the said judgment of the service Tribunal the appellant as 

well as the Deptt: filed CPLA's before the apex Court where the appeal 
of the Deptt: No. 128/95, was dismissed and the case for the 

appellants was modified, the petitioners were held entitled for the pay 

of the post w.e.f the date of . their initial appointment while the 

remaining judgment of the Tribunal was upheld. Copy of the Apex 

Court Judgment dated 26.2.1997. Attached as annexure
H.

6. That where after the respondent department issued notification dated 

28' May, 1997 implementing the decision of the Apex Court by granting 

to the appellant pay fixation as Subject Specialist BPS-17 with areas of 
pay from the date of first appointment, but denied seniority from the 

said date. That in meanwhile consequent upon the decision of the 

August Service Tribunal one relevant case of Mr. Muhammad Riaz who 

was granted graded pay in BPS-17 and also allowed him seniority from 

the date of acquiring the degree of B.Ed vide Notification dated 

15.02.1999. Copies of the orders are attached as annexure
I.

7. That the appellant feeling aggrieved from the discriminatory treatment, 
filed service appeal before the service tribunal in appeal No.2175/1997 

for retrospective seniority but the same was remanded back to the 

department to settle the issue of regularization and seniority of the 

appellant. That it is pertinent to mention that during the pendency of 
the said appeal move over was also granted to the appellant from BPS- 
17 to BPS-18. Copies of the Service Tribunal Judgment dated 

17.08.2004 and Move-Over Order dated 27.10.2001 are attached as
J &K.annexure

8. That for the implementation of the Service Tribunal Judgment working 

paper were placed before the Departmental Promotion Committee 

regarding regularization and seniority and as such minutes of the 

Departmental Promotion Committee were held Dated 19.05.2005 in 

which it was discussed that the regularization of the subject specialist in
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pursuance of the Service Tribunal/ Supreme Court of Pakistan does not 
^ fall within the purview of DPC thus deprived the appellant for 

^ regularization along with seniority. Copies of the working Papers dated 

'20.04.2005 and minutes of the meeting date 19.05.2005 are attached
L&M.as annexure

9. That feeling aggrieved the appellant filed Departmental appeal to the 

Chief Minister for his regularization-Cum-Seniority on the Post of Subject 
Specialist BPS-17 and with further prayer to stop the respondent 
department from termination of services of the appellant summery was 

submitted to Chief Executive by the Deptt; for regularization of the 

petitioners, though approved by the Chief executive but astonishingly 

the appellant had been terminated from service vide order dated 

19.03.2008 without assigning any reason. Copy of the appeal to Chief 
Minister and termination order dated 19.03.2008 is attached as

N&O.annexure

10. That the appellant feeling aggrieved from the abrupt termination order 

appealed to the Chief Minister for reinstatement into service dated 

09.05.2008, followed by Service Appeal No.970/2008 before the service 

Tribunal which was allowed in favour of the appellant with the direction 

to the respondent department to reinstate the appellant with all back 

benefits. That respondent department send the proposal for CPLA 

against the said judgment to Advocate general who opined that it is not 
fit to go for CPLA and negated the proposal of the respondent 
department dated 18.12.2008 and the respondent department was 

reluctant to implement the said judgment vide letter dated 12.02.2009 

and 25.02.2009, after getting opinion from Advocate general and law 

Deptt: E&SED submitted a summery to chief Secretary the competent 
authority for the re-instatement and regularization of the appellants 

which was approved. Copies of the Appeal to chief Minister dated 

09.05.2008, Servce Appeal No.970/2008, legal Opinion order dated 

18.12.2008, 12.02.2009, 25.02.2009
annexure.............................................. .

attachedare as
P.

11. That when the respondent Deptt: was reluctant to implement the above 

mentioned judgment of the August Service Tribunal the appellant filed 

Writ Petition No.381/2009 before the Peshawar high court for 

implementation of the decision, resultantly the respondent department 
issued reinstatement order of the appellants dated 18''^ April 2009. 
Copy of the Writ Petition No.381/2009 and Reinstatement order dated 

18 April 2009 are attached as annexure.. ..Q.



12. That after regularization and re-instatement into service the appellant 
filled Deptt: appeal to the applet authority vide application dated 

*^^.12/05/2009 for fixation of seniority in BPS-17 from the date of 
appointment and in response applet authority vide letter dated 

13/04/2010 directed the Director E&S Education to recheck and prepare 

seniority strictly in accordance with rules, thus the respondents issued 

the final seniority list placing the appellant at serial No 4 in the seniority 

list. Copy of the Departmental appeal dated 12/05/2009, letter dated 

13*'' April, 2010 and seniority list dated 15/10/2010 are attached. 
Annexure R.

13. That resultantly the department issued promotion order dated 12**' April 
2011 whereby the appellant has been promoted from BPS-17 to BPS-18 

with the condition that the appellant will be retain inter-se seniority from 

the date where their erstwhile junior have been promoted to BPS-18 

w.e.f 14.03.1998. That later on again the matter of seniority arose 

against which the appellant preferred appeal to the appellate authority 

dated 11.05.2011 for regaining of his seniority from BPS-18 to BPS-19 

to place the Name of the Appellant at correct position and the 

respondent department forwarded the letter dated 28 June 2011 to 

secretary Establishment in response of which order dated 06.9.2011 has 

been issued whereby the appellant had regain the seniority w.e.f 
14.03.1998. Copy of the promotion order date 12.4.2011, Appeal dated 

11.05.2011, forwarding letter dated 28.6.2011, seniority order dated 

06**' Sept 2011 are attached as annexure S.

14. That the appellant after that made correspondence with respondent 
department for placing his name at proper place in the seniority List of 
BPS-18 before issuing the final seniority list and finally placed the name 

of the appellant at correct position by issuing final seniority list dated 

01/01/2014 and as such placing the name of the appellant at Serial 
No.4. Accordingly working paper for promotion to BPS-19 was 

submitted by the Deptt: to Provincial Selection Board in 2014, in which 

the appellant was on serial No.4 in the Panel, here it is important to 

note that the President School officers association Mr. Haji Nisar 

Muhammad BPS-19 along with representatives from the cadre BPS- 
18,BPS-19, and BPS-20, filled appeal against the appellant and his 

colleagues for Quo-warranto whjch was dismissed in limine by the 

Peshawar High Court dated S*" March 2014, and after dismissal of the 

writ petition filled by Haji Muhammad Nisar in Peshawar High Court the 

petitioner was considered for promotion to BPS-19 vide order dated 

21/04/2019. Copy of the Correspondence, seniority list dated



’ 01/01/2014, Quo-warrantq dated 05/05/2014 and promotion order
T&U.dated 21/04/2014 are attached as annexure

V

15. That once again the matter of seniority raised against which the 

appeiiant preferred Departmental appeai. to the appeiiate authority for 

regaining the seniority under promotion poiicy 2009 with their erstwhile 

juniors in BPS-19 for promotion to the BPS-20 vide appeai dated 2 May 

2014, similarly correspondence was made by E8tSE department with 

Establishment Deptt: for seeking advice in the mater, vide letter dated 

7.8.2014 and 03.9.2014, 16/09/2014, issued letter dated 16 Nov.2015 

whereby ordered to place the name of the appellant at proper place in 

the seniority list of BPS-19 and seniority be finalized., order was 

followed by placing the appellant at serial No.5 in the final seniority list 
dated 31/12/2015 Copies of appeal date 2 May 2014, letter dated 7 

august 2014, 3 sept 2014 and 16.09.2014 and order date 13 Nov 2014 

Seniority 

annexure
list 31/12/2015 attachedare as

v,w&x.

16. That working paper for promotion to BPS-20 was submitted by the 

Deptt: to Provincial Selection Board in Which the appellant was at S,No, 
4 in panel. Meanwhile the above-mentioned notification was challenged 

by one Mr. Hanifullah and others in this august Service Tribunal and as 

such his appeai has been accepted vide judgment dated 11.9.2017. 
That the appeiiant knocked the door of the apex court against the said 

decision of the service tribunal but didn't succeed. That the name of 
the appeiiant was dropped from the promotion panel.where after the 

respondents place the name of Mr. Hanifullah at the top of the seniority 

list dated 29.11.2017 and appellant is thrown back to the bottom of the 

seniority against the spirit of the judgment i.e. at S.No.86. Copy of the 

minutes of PSB, Service tribunal judgment dated 11.09.2017 and Apex 

Court Judgment dated 14.10.2019, and seniority list dated 29.11.2017 

are attached as annexure Y.

17. That in result the name of the appeiiant was ignored promotion to BPS- 
20. That the respondents recently circulated seniority list for the year 

2019 but again the appellant has been pushed to the bottom of the said 

seniority list on malafide basis. That the appeiiant feeling aggrieved 

preferred departmental Appeal to the appeiiate authority vide dated 

2020 but the same has been rejected on no good grounds vide 

order dated 01.12.2020. Copies of the seniority list dated 31.12.2019, 
letter dated 29.7.2020, departmental appeal dated 20.09.2020 and 

rejection order dated 01.12.2020 

annexure.......................... ....................
attached asare

Z.a 9



i8|. That the appellant feeling aggrieved and having no other remedy but to 

- Tfile this instant service appeal on the follo\A/ing grounds amongst others.
GROUNDS:

A- That not placing the name of the appellant next below the name of Mr. 
Hanifullah and not considering the appellant for promotion to the post 
of BPS-20 by the respondent department is against law, facts, norms of 
natural justice and materials on the record-

B- That the appellant hasmot been treated by the respondent department 
in accordance with law and rules on the subject noted and as such the 

respondents violated Article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan, 1973.

C-That the respondent department acted in arbitrary and malafide 

manner by not placing the name of the appellant below the Mr. 
Hanifullah in the seniority list of 2017 circulated for BPS-19 and also not 
granting promotion to the appellant to the post of BPS-20.

D-That the respondent department acted in arbitrary manner by not 
placing the name of the appellant below the Mr.Hanifullah in the 

seniority list of 2017 circulated for .BPS-19 and also not granting 

promotion to the appellant to the post of BPS-20, hence the same is 

violative of natural justice.

E- That the respondents violated section-8 of the Civil Servant Act, 1973 

read with rule 17 of the APT rules, 1989 by not placing the name of the 

appellant below the Mr. Hanifullah in the seniority list of 2017 circulated 

for BPS-19 and also not granting promotion to the appellant to the post 
of BPS-20 inspite of eligibility, seniority and fitness.

F- That as per rule and law the appellant is entitled for the promotion to 

BPS-20 and placing of the appellant name below the name of Mr. 
Hanifullah in the seniority list of 2017 circulated for BPS-19.

G- That not placing the name of the appellant next below the name of Mr. 
Hanifullah and not considering the appellant for promotion to the post 
of BPS-20 by the respondents is violative of Article 38(e) of the 

Constitution of Pakistan, 1973.



^^1
• -c.'.

i

H-That the appellant seek" permissioh"t6"advance any other ground and 

proof at the time of regular hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may very kindly be accepted as prayed for.

Dated: 18.12.2020

APPELLANT^»

I^Kn^BUTTABDUL

THROUGH:

NOOR MUHAMMA HATTAK

MIR ZAMAT4-SAFI

ADVOCATES

1

f

V

7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

-< C.M NO. /2020\
IN

Appeal No. /2020

ABDUL HAMID BUTT VS EDUCATION DEPTT:

APPLICATION FOR RESTRAINING THE RESPONDENTS
NOT TO MAKE PROMOTION TO THE BPS-20 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH;

That the above mentioned appeal along with this application 
has been filed by the appellant before this august Service 
Tribunal in which no date is fixed so far.

1-

2- That appellant filed the above mentioned appeal against 
inaction of the respondent by not placing the name of the 

appellant next below the name of the Mr.Hanifullah in the 

seniority list of BPS-19 officers of the Teaching cadre and 

not considering the appellant for promotion to the post oT 
BPS-20.

That all the three ingredients necessary for the stay is in 
favor of the appellant.

3-

That if the name of the appellant is not placed next below 

the name of Mr.Hanifullah in seniority list of 2017 circulated 

for BPS-19 and and ignored for promotion to BPS-20 the 

valuable right of the appellant will be violated causing , 
irreparable to loss to the appellant.

4-

It is therefore, most humbly prayed that on 
acceptance of this application the respondents may very 

kindly be restrained not to make promotion to BPS-20 till the 
final disposal of the above mentioned appeal.

APPLICANT
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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I'
GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE 

EDUCATION DEPARTMENT
/,!

V

10-f NDTIKICATION.

\ Peshawar dated ihc; 21/1 1 / ] 99 T.

conlaiocdtheIn. prosTsions

Ru1c-d . 01' die Norih-VVest Frontier Province.

and 'rransler) Rules.-

with the . Scn'iccs ' and

o!No.SO(S)6-2/87/ll/ pursuance

of(2)Sub-Rulein
197.S(appoinlmenl, Pi'oinoiion

consultation
Civil Servants

the Education Department,

General Administration Department and the

that in this Department Notification

in

Finance ..Department.

No. SOCS)-
i *

further.
hereby directs 

Service

amendments shall be made,'namely:- ,

followingthedatcd;21.1.l9S7.Rules/S5/III

ANIENOMENTS.

In the appendix to the aforesaid Noiillcaiion;

(i) ■ for , the

serial No.l, the following ’ shai

and • ■' d•*)column agamsi

rcspccli vely be sulisliluled. namely;-
existing entries • in

6.2.

. By promotion, on the basis of ' 
selection on merit, from amongst 

■■ holders of tlie posts of Divil:
Director, additional Directress 

, ar.d other equivalent posts wiilv 
at least 17 years scrvdcc in 

,, BPS-17 and above; provided that 
in ease of persons initially ' ‘

• • api)oinicd in BPS-IS the length 
of service for promotion in their 

• ■ eases shall be 12 years in BPS-1 S 
■ and above, and

Director Secondary 
Education/ Director 
/Primary Education/ 
Director Bureau of 
Curriculum Develop­
ment Education 
Services.

Pii raw«
serial6 • againstfor the existing entries in column 2 and

following •, shall • ,. respectively
(ii)

substitutedbeNo.2(i) the

namcly:-

6.2.

■ t3y promotion, on the basis of', 
selection on merit, from aniongsi . 

Jioidcrs of the posts of deputy. 
Director of Education, Principals' 
ofGovi; Elcmcntarv Colleges and 
Comprehensive high schools; District 
education officers and

“(i).Divisional Director 
/additional Director 
/Director Primary 
Education and other 
equivalent Posts.



F

olhcr cquiN'alcnl posls wiih 
at least !2 years service in
BF’S-1 7 an(j above; provided that •
in case.bf'per.sons initially 
appointed, in BPS-IS. the length 
ol seiA iee {'or i)ron'ioiion in 
their eases shall be 7 years.”

.... ^
r

(iii) for the existing entry 
following

ill eohiinn 
shall . be

directress 
direct rcss

o serial ■No.2(ii) 
nanicly;- 

Bducaiion/ 
Education” • 

(iii) . in

against 
substituted 

of Secondary
of Primary

tile
, “(ii) Additional ' 

Additional
for the qualifications- •existing clause
column'3 against serial No.4(i) the followinu shall be substituted, namely 
(iii).

at

• Second Class Ma'stcr Degree in the relevant 
subject, or in the case of English subject, 
Third Class Master Degree in 
English, \v!ih B.I:d/M.Ed/M.A.Fidiicaiion ■. 
in secdiul [i)i\'i.sion respectively from 
a recognized Uni\’ersity and institute:

Provided (hat candidates not
possessing B.Ed:. M.Ed: or M.A.Education 
Degree shall also be eligible for 
appointment subject to the condition 
that they shall acquire the profess- 
iojial qualification as aforesaid with in 
three years, from the date'oflaklng 
over as s.ubject Specialists, failing 
wliich their.scn’iccs arc liable to

. termination.
Provided funher that selectees 

possessing qualification under this 
clause shafl work as subject Specialists 
in Government Idigher Secondary 
Schools and shall not be eligible for 
appointments or transfer to any other 
Post til! (Ecir jiromotion to higlicr 
post. . '

% '

i

SECRETARY TO GOVERNMENT OF 
NORM-WEST FROTIER PROVINCE 

, -EDUCATION DEPARTMENT .
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. • nndsL NQ.SOfS16-2/87/ll/ I l);jlcd l’csha\v;u The

Copy fonviirdcd for iiiforh.iation an necessary
. aclioii lo:-

1. All administrative secretaries to Govt, of NWFP
2. Secretary NWFP Public Sendee Conimission. Peshawar.
3. Accountant.General NWFP, Peshawar.
4. All Directors of lZduealion,.NWi-P'..-

f

\

5. Manager Government Press Peshawar Cor publication in to tlie nc.xi issue of 
gov't:. Gazelle.

6. All Divisional Directors oTFducaiion (Schools), NWFP.

(MOHAMMADILYAS). ■ , ' 
Section bnieer (Schools) ;

S

O

i

*♦
I

f

f

V

/
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better copy of TWP. PAnp
OFFICE OF THE DIRECTOPati? 

appointment

1 hereby appointed as SST in rpc; i c iusual allowances as"-admissible nnri^r i f BPS-15 plus
vacant post of Subject Specialist at tbp , adjusted against the
against each in the interest of nublir ' schools noted
over charge. > ^ date of their taking

NO. 15i]
. OF EDUCATION IF) MALAKNn

/ 1 DIVISION »s
]

:i .

!
•:
'i

S.No. Name & Address School 
posted/adjusted 
GHSS Lai Qila Dir

where Remarks
1 Shamsul Hai

Obaidullah. M.A pak Stud 
.^Matwanai 
'SWaf 
Abdul

S/o Vacant post

Tehsil Daggar

2 Hamid S/o M.
Asaduilah M.A Polt;

-----------Lvillage &P.0 Behrain Swat
TERMS AND CQNDTTTOns ‘

4 any So'rslnTg any
, p-derTheJuTes a"ga!nsi

5. In case the candidates fails to take over charge within 1 d/v=: f

tcLSw”' “O" «pp~s»r;m"b‘/.s„t”
6.. The

GHSS 
Swat •

Mingora, -do-
Sci:

1.

tepot?M«y”eTastsTTSs"'l5'"'’'"“^ absorption again,,

9. They shall have to vacate their posts as soon as per selectees of the 
public service commission are made available against these posts.

(H. Abdul Rashid Khan) 
Director of Educaiton 

Malakand Division 
Saidu Sharif Swat.

Endst No. 4298-303/ST/V/87-88
Copy for information to the;

Director of Education (F) H.S.F.P Peshaw 
pHf BEpA9,-M).,Dir & Swat.

4.5. Principal concerned 
6.7.

t Dated 05/03/1999.
1.

ar2.3

Candidate concerned.

Director of Educaiton 
Malakand Division 
Saidu Sharif Swat.
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: FiiMi;)i(. LU'^A'd^'A^'P. tn n'^HrF;^: *t_,
A nJ ufrM ;■':<y/ A'-* ■-' 0givmh-ix, - - -'i

Thft folloTrl.nf; e^oidldateo/jir© hereby eppolntad ps P.K.T'b tn BPS. 1'J piur* 
usual all-wanrao ra ndmInBtVilc unilr'r the r'il«s sad

r■1^ \' ar.B l’»nt ,thn vnc'-nt
V poflt.cf wvipot anectlpllBt -t tM hlf^ha'r nnpimdnry -Bchpotfl npt«d BPi-'ln-.t ppCh 

in the Intar^rt /of public Bcrvice iron tha de-ta of thalr taking ovor cHotp:©,

-^ddreps. School ahoxe posted/ ne prka*’

1- Shamaiil Hndl, ?/0 Obaidullnh, M,A,/Peki fftudl OHsfl.l"! rilo, 
Motrnnpl 'fehiUanrffrtr ’

Al'dMl Kpcild, :3/0 M, An.ndu.llT*h, i^.A.Polti Sci 
Vllls^a !!c V.O, flnhtaln Swot*

Yr*'‘.mt pO'-t, «•Fir,

‘Jn-??,PUnf»oxo, -do-
V.

Xv.riMS % C<J!IDiriOJ^«5i-

1- ChfiX'^e ranortq should bs wbrnit-tad to pH concerned. 
Wo T, A,/j.', A, If; alXow/’d,

!■ .v"

•' 3- Xheir aervlcoa oie purely on tflr.iaor;r7 'i'v.sic rnd 
nt ony tif;n v.ithout r,ny notice or osPl?5'»ln(i;

! PTC I'.nblr: to te r'”'n ' t ‘ r'n
©ny reenon,

4- They •will work In BP?’-f5 fiynd rl’-in URunl pllnw^^crs ndmi. bpI'-It under
the TUlaa c/»plst the poata win Br''.':, 17 uu U.elr ur-n ney,

5- In case the onodidateg xstl feiltj to tpke

the dnte of Xo'^ja of thU order thoir eni)11 j'.rn.I h'^
•,

cpncellftd,
6- The cnndldntes should oroduce tholr hanlth ^

Civil ‘rtis:»on oonenrned.

7- Xhey ftholl have no rlfl?ht of permenant/tamnoiery pbnoTptlon 
ponta held by them as rj.K.X.ln BPS-15,

B- They shall hnve to i?Lve undertaking? bc-afeep tekln)?r

above *pai»,t4*tR» er conditlone are aoaentpble to Uiem.
9- They shell hevo to veente their ^^oste p« aoon bb f*e pelseteop of the 

public fiSTvUo oofOTiselon " re Bade evaileblo there onptn. .

A.
o;':r ch,'*TrT« ?ithln I'd d-vr, f rn-n 

p’l.to’ilt'fecr'ir/ '*0

PiTe cer t If Icete n froti the• .

nfT'.lnnt, the

'•vex cheri’9 tl:f'

L'-

4H,Abdur Ranhid Khsn)
ilfflCT.OH -Jp EnUCATI<.t<,

haUm awp iuvrni. n 
'^AiDU f !?ar:if, S/-?•3/.TT/V/n7-99EndstiHo^______________

Copy fnr Infor-.ntlon to the 
Directoi’ of Education (i') N.'•.F, P.Pe 

3"3*F, ,0,(M)pir Swot,.
4-5* P tin cl Hal concerned,^
6-7- Candidates concerned^

Dated f___*_J 1 V^X
J-

1- i 0 -f.? r.

i 7
hip-

for/ PIJff'-CiOR EDVCATI’-r;, 
ftAIiAKAt^n mVlSICW 

'SHARIF, 55.7/T.
. \

r A*TB.i. d/ *

f?
!

I

,T'

\

* -1#.



BETTER COPY OF THE PAGE NO. 1 fi 
GOVERNMENT OF NORTH-WEST FRONTIER PROVTNr.E

CERTIFICATE OF TRANSFER OF CHARGE

Certified that I, Mr. Abdul Hamid. Subject Specialisi-^ in Political Scienre 
HQQday G6/03/1988 noon (Fore Noon) taken over charge of the office 

Distt: Swat vide D.E.(SIMKD:Endst: No. 49.Q.t- 
3P3/AT/V/87-88 ivith reference to the Order of the N W F P
No. Endst No. 4298-303/AT/V/87-88 Dated 05/03/1988 Government 

transferring Mr.
to

Particulars' of Cash and Important/Secret/Confidential documents 
, handed over/taken over are noted on the reverse.

Station:

2.

Signature of relived Vacant Post
Government Servant............................................. .
Designation...............................................................
Signature of Government
Servant receiving Abdul Hamid
Charge............ ............................................................
Designation: Subject Specialist in Political 

Science
Dated................19.

Endst No-. 125-26 Dated 05/03/1988

From
The Principal,
Govt. Higher Secondary School Mingora Distt: Swat.

To.
i. The Accountant General.

N.W.F.P, Peshawar.
2. D.E (El MKD: Division Saidu Sharif.
3. D.E.O Swat Saidu Shairf
4. D.A.O Swat Saidu Shairf
5.

The Charge of the Office of
was transferred from Mr................
to Mr.....................................................
on the fore noon of the..................

!

19;

Signature....
Designation
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- GS&PD. V. S.-.1.0.W Pad* o’ iOO-31-1 S7--(49)

■‘governmemt or fjosTH-wEsi mau s mmmB.
CFRTI’p'ICAXe OF TRA'NSF'BR -h-j r--?!

S.W.F.J’.-. 42-A .

4^f
;5Gi£*XlCO • ...

V .
1 • Gcxii^ified tbit I, . • • « « '• V •

of th.e Offic.0 Oi------- -
after

■ n.A^ D. reference to.tbe Order of ttfo N. W..F.. P. Government
— .......... ......... r tft

ZvSBt I HO: , ........ ... - ■ ■

i:gehave this day

,..19• « • • ^ •
Ho.. -

• 4 ’«* • 4 ♦>•44 ^ *• • 4' • •tL’ansffirring Mr .......
« # ♦ i>#

e > ^ « ^4 4-4 4 •« • 1 t*4 • ( > «,.. . .
documauls!■ Inipo: iant/Sscrst/ConfSdontialandCashofParticulars

■ handed over/taken over are noted on the revcise.

2.

POTt'i*Sigi^atnre of relieved 
Govornrneut aeiva}:it, 4 4 > « • *

•. f'tation t Designatjon.. e. -...

SigatiKc of Goverfuriefnt 
servant rereh'.hig 
charge

. *'4 • • »i

........................ ..............................«...

Designation.......... ............................................... .*'■19 .Dated

^7 ^ ^4 « y4 • e •
S't• S9dated------- ■ * 4.4 4

EiJclst. No

^roni

Govt: ®.v5'
E>i

MIE6to
D.Cif C)I. tff0*'A&SoiJrft5,ae-&enaMr

N. Vi'. F. P., Peshawar.

S>;nt .^?Aidu uhaxaf.

^aidu DliA'riX, r\2.

3- • M/
4; .. principal 

Govt:
Mingoru. Dritt. Swat.

Secondary ScfeO'
5.

<r -• « 4 • V'

The charge of tire Office of 

transferred from Mr..............

•

9&3

• lit

fore SQ .
— noon.ol the 

after
40 the

Signature.. 

DesignationI

V• 4 r'.1
j>
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/ ^ /4/1983.■ V / Dated Hingora,th0
Vrom

The Principal,
Govt Higjisr Secondary School,Ilingora,

The Director oi Education.(S)
Malatcand Division,Saidu Sharif*
ADJUSTMT OF I-IR.ABDUL liAMEED,SUB:SPECIALIST
li'T HiST-CUM-OirXCL AGAIUST THE POST OF GU3:rsPECIAL=
.-T<$T PAK; STUDIKS*

f
■

To

Subject:-

IfeiEo:-
Since hr«lmhaiamad E3ialiq,»-IST B-17 dHS^ManglGjyar, 

has been transferred as. SubJ^tot T^eclalist in Historj^-cuEf-Civics 

Vide Director of KducatiorL(S)KV?FP,Notification issued under Endat: 

Ko*2579“82V^^'*d^/Headniasters,d,cted ^!-08 at 6*Ho*5Pfthe services
of Kr^Abdul Hamid adhoc appointee against the same post are placed 

at your disposal from the Fore Noon of 19-4-S8.
It ia,however,suggested that since the post 

of Pak: Studies is still vacant,he raay please adjusted against the 

same post at this Ochool#

4

• Principal,
C/^ Govt Higher Secondary School, 
' ^ • Hinge ra C Sv/AT),

Endst:No* /
Copy, f0rwarded to the Director of Educ.atioTi(Bchools) 

N*U*?*P,p0shai^i'^ ■ “ ' .

i
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V OFFICE OF THE DIRECTOR OF EDUCATION (S) MALAKAND DIVISION SAIDU SHARIF
■C^J-

ADJUSTMENT.s

Mr. Abdul Hamid, Subject Specialist in History cum Civics G.H.S.S 

No. 2 Mingora Swat is hereby adjusted on his own pay & Scale against 

the post of Subject Specialist in Pakistan Studies in the XX same School 

in the interest of public service with effect from 19-04-1988 

Note:-

1. Charge report should be submitted to all concerned

(S. ABUSAEED)

DIRECTOR OF EDUCATION, 
MALAKAND DIVISION 

SAIDU SHARIF SWAT.

Dated 26/04/1988Endst: No. 8281-83

Copy forwarded to:-

1. Director of Education (S) N.W.F.P. Peshawar.
2. Principal, GHSS Mingora Swat w/r to his No. 220 dated 19-04-88
3. Official concerned.

D.D.E
For/ DIRECTOR OF EDUCATION, 

MALAKAND DIVISION 

SAIDU SHARIF SWAT.

/i
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V Abdul Ha:.iid, Subject
Ho, 2 rilngora 3wut 
■the post of subject 

ih the interest of

II Oto; -

Speclaliijt in History caia Civics G.H. S„So 

against
is hereby adjusted on his 0v.n pay ic Sn^ae 

specialist in Pakj-tuaies in the Snskaai 
public service with effect

sain© School
from X 19-4-1988,

1- Charge report should be submitted to all' concornedo

( SoAJiU SADiiD ) 
DIISCTOH up PDJC/iTIOH 

iilAiA:.:AHD DI'/ISIUH ' * 
SAiDU SHARIF, Sv.Al',

%

iladstiNo,

v^Vv ■E’orwarded to •-
'"I- Directui- of Education (S)

P riiicinol, f;JISS,Min'v:u la 

Official

Date d ^1983.1

P. v/,F, P.'Peshawar,
■'^wat vi/j- Lu IiLsNo. 220 dabud rj-4-'ja.

concerned.

IiJjIM
DIK^lC'i'O.TO^DUOATIO^ 

-IALaXANL ‘BLVlSia--! ' 
OAIDU S:-A)/Xi'\ S'.VAJ,

for/ .

llo ha-'iffipid/ *

■

r
1

r
t

■

t

t'-.

i-Si-



BETTER COPY OF THE PAGE NO. 20 
GOVERNMENT OF NORTH-WEST FRONTIER PROVTWrp.

' CERTIFICATE OF TRANSFER OF CHARGE9'

\

Certified that I, Mr. Abdul Hamid; Subject Specialists in Political Science
LFore Noonl taken over charge of the office 

GHSS: Mingora Distt: Swat with reference to the Order of the N W F P 
Government No. 8281-83 Dated 26/04/1988 transferring Mr. 

----------- ----- :___________ ^_ to __________
Particulars of Cash and Important/ Secret/ Confidential documents 

nanded dver/taken over are noted on the reverse.

Station:

:
/ I

2.

Signature of relived Vacant Post
Government Servant........... ..............................
Designation..........................................................
Signature of Government 
Servant receiving Abdul Hamid 
Charge'.................................................
Designation: Subject Specialist in Political 

Science

/Dated 19.

• Endst No. 237 Dated 28/04/1988
• ‘

From
The Principal. 
G.H.S.S, Mingora.

To.
•1. The Director Education

N.W.F.P, Peshawar.
D.E fE) MKD: Division Saidu Sharif. 
D.E.O Swat Saidu Shairf 
b.A.O Swat Saidu Shairf

F 2.

4.
5.

The Charge of the Office of
was transferred from Mr...............
to Mr.................................................
on the fore noon of the ................ 19.

t
Signature....
Designation

!

!
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• ■ Ga&FD.NWPPr^i317P. S.-.-2,0flnPadaoM00-3l-r87r-(49-)

CERTiFrCA7;B- pF TR/WSFER OF CHARGE.,. - ' ‘: -

;, G^i^ified - that I,

' >' have this daj ; :- . charge'of the office of.. 
reiinqujshed '- . , .

r. - •noon
after

S!G*^^wS0*;.
• a*«caa«a*««ao

. No.. a^^0.......
transferring Mr. .*..........

to......

... .dated...• • « > ,Z9 .■\ ■

✓
• • ».» •

• • t « •• • •

Particulars

handed over/tak'en over are noted on the reverse.

of2. Casij and In-iportant/Secrat/ConfSdontuS: • -ddcuiaents

Signature of relieved 
Government servant. • •-4V|ve<4te...t^k>' w Station \ • A

Designation.,

Sigatnre of Governmoni 
sei vaut re-jeiving 
charge ..,

Designation

9.

Dated .10 .

dated., TW*?.r~. ^ ^ ^Endst. No
A

l?roin

..... . ..f-iCdiiiSif/'il-.i............ ....

•So

I-.

2. ‘ 't'h¥ s-ivn: ‘.aidu .
3.

5-
...............^^

The charge of the Office of..........

arag transferred from Mr.............. ',...,

’fir* •

od.'. U'. .,
OOlp

Heed master 
' ch.vviuihlr^^c^^^,

... MR-«.Qpi>A, DisU-.^S^^t./
PRINCIPAL, ---- '■ '
Govt:^f-Iigh.cr Secondary School 

" ' vA, D;SU: Swat..,

taMr

fore
SQ the --noon of the 

after
♦

Signature
V

Designation■i-f 'f-

M'o" 4

0^
!



-BETTER COPY OF THE PAGE wn 9 i 
OFFICE OF THE DIRECTORATE OF EDUCATION MALAKNn nnrrsTrvw

AT GULK DA SWAT ^.'tAPPOINTMENT

Mohammad Akram village uudua Distl owat is hereby appointed temporarily against Subiect 
Specialist post at GHSS Samarbh Distt: Dir in BPS-15 Ors n65/- PM feed
&Tct from the°dm "'f h' admissible to him under the rules with
ettect from the date of his taking over charge in the interest of public
subject to the following terms and conditions:-

.':

service

terms and CONDITIONS
1. No T.A/DA is allowed.
2. Charge reports should be submitted to all concerned.
3. The appointment is made on purely temporary basis and liable to 

termination at any time without any notice or assigning any reason, 
n case of resignation he will have to submit one month prior notice to

the Department or forfeit one month pay in lieu thereof to the 
Government.

4. The candidate should produce their health and age certificates from 
the civil surgeon concerned.

5. The .Head of Institution is required to check the original academic/ 

to hfecertification of the candidate before' handing over charge

6. In case the candidate fail to take over charge within 15 days of the 
issue of this order, his 
cancelled. •

7. The candidate shall not be handed 
years or below 18 years.

appointment shall stand automatically

over charge if his age aced 33
* V., i ii

(Ghulam Mohmammad) 
Director of Education 

Malakand Division 
At Gul Kada Swat.

EndstNo. 1325-28/A-14/S.S/90 
Copy for information to the:

District Education Officer (M) Timerg 
Principal GHSS Samar Bagh Dist Dir 

c>. Candidate Concerned 
Personal File

Dated 25/07/1990
1. ara.
2.

4.

Director of Educaiton 
Malakand Division 
At Gul Kada Swat.

J
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QMCE'OS' THE EIHEGTOH OF SDUCATIOlfi toAKAHD DIVXS-IOKii A'U GUlKj DA, OTTv 

.'.. -AppoimmHTA-
i /

I

Mr.'Mohwnmnfl Amin M,A(i^iv:li.sh) 3/0 HohamRiaa ^’.crctf-. villcr.o G. 6\va .
Dlfltt jSnat Is hereby appolnto^ temporarily acalnat SuVa.oct S^ji dlnlist poat at , : ■;, ; |

. QESStSamsrW^i’BiEittEDtr in ap3iHoV-15 OH3«1l65/-PM Tlxed plus.usual' aMov^aucec ;
,dua oud. Ddolsalbl© to.hlii under the rules with, arfeot from, the dato of his 

, . '-i tahinc ovor charge in the interest of. publie service auhj ect -f-o the fcaiowihfi 
terms and .oondltlonfli- 
TBHMfl ATTD CO'imiTIQIia, » '

I

as
1

1

' .if He -.^DA ■•io- ailowedi'
pharg6:.^reports< sheuia "teQ subinitt|^ to all conoernod;
Th« appotntmont ie made flft purdXyl^omporary hosts aiid liable t<i tarciiuatlon 

’ ' ' at any timft without notice and :a0gicning any roasph<,In CQi.:e .0:? rcnic'i.atLon ho ,^'
wtli :ha70 to submit ono mnt)i,a^^U:c notice to; the' Dopor'mont .or foref f-bt,, onft: 
month, B, pay in Iteu thereof to jtSe Government; ■ . ■
The candidate shall produce hiii.jjgalth and. age. cortifioatL f.ron the 
civil aurgoon ooncernedi ,,

5, The Ilodd of the .irictitution is rpt^ulrod to check the ■oriE^nal aGr.dcmie/ .
profosaional oert.lf icotos of the yandidato before .handinfi ©vor'.'cl:.arr,e.-t» him

6* In case tho oanaidoto fall,to taJsie^oVer ohc.rce. within I5 'hhjs of the ,iu)ue' ' 
of this order,hie appo3-ntment shall stand autoraatioally oehcelle<U
The oQhdidato shallnot bo handed over^'charfio if his .age Io; .ccod 3:3 ysnra or

:

k .

j;

;• .

i

;•

7,
fboBou.13 yearoo

( GHULAM hOHAMMlD ) 
DIRECTOR OP EDUCATION 

lilLAKAItD BIViaiON 
at GUI KADAj'SWATc!

i?

2-S "}.rr;5 f.Pivlst: Ho ; V j § -'1900^LDnt3r\^ :_yi

I

Copy to thoi-

Dintrict Sducatiou Oiflcor Imargarq*
Principal',GilSStSania:!.- Baah,Difltt^Dir»
Candidate concernod*
Personal File®

ft.
i •

ii;

3.
y \Ae /•

&■

. ■ A*D,S.O,
Por/Dini'^crO'h OP kduc/.ti

MAiAKAHD DlVlSXbU;.. 
AT GUI ICADAjSffAT, '

6, 1.

cir\Vk

niht;IItI Rnhipi IChan/***
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HIGH COURT'^ PESHAWARIN PESHAWAR

^

I/
// / II/.

|9/^ flV->Hii1'i nh ^ ;—pa T)agi;ar,Pool Ho' 1 , .9h nmgn 1
t^qtI Dap-p-ar. District Swat.

V(^ Abdul Hamid B.utt S/o Mohammad Asadullah Butt, Rosideni; ol 
'C/ Behrain, District Swat. •v:

’■3. Humayun Khan S/o Khan Bahader, Resident of -No(^ Mohammad 
Khel, PO Khar, Malakand Agency.

4. Shahid Zafar S/o Zafar Ali Khan Resident of Village Dokri, 
PO Kumber, Tehsil Lai Qila, District Dir.

5. Janidar S/o Jehandar Resident of Chakaser, Alpuri, Swat.

6. Ali Haider S/o Sani Gul Resident of i
iii7. Sardar Ali S/o Bakht Akhtar, Resident of ^^angjor Tehsil 

Ebozi, District Swat. mA. Petitioners. ■i

^ 3
filled to4ai

1iv

i
‘MmVersus mm
4:1. Government of NWFP through Secretary Education, Peshawar.
112. Director of Education (Schools) NWFP, Peshawar.

3. - Divisional Director (Schools) Malakand Divi.sion,
Saidu Sharif, Swat. .... ...

ii

1Respondents,
i3(® ^

Im
m
ii: WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION 

OF ISLAMIC REPUBLIC OF PAKISTAN 1973
?. . M?2-

Respectfully sheweth, ii' :
mThat the petitioners are post graduate.s having qualified 

:M. A/M. Sc . examinatio^Xin various subject 'are now serving 

in the. Education Depttl' as subject Specialist. The 
appoints were made as a result of applications submitted 

by the petitioners in consequence of advertisement 
published in the Newspaper requiring therein the 

appointments in certain vacancies in GRade-I7. Though 

the persons having.the requisite qualification i.o., 

M.A/M.Ed/B.Ed were not available so th(‘ petitjonc-rs were 

considered for ' appointii^jnts and they wore'appol nted as

1.

i
m&mmM

8;'/

such through' various appointments orders. The copies of
annex-ures A to F Iannexed asthe appointment orders are

t
1



■tf^^aiBC^»ito^steaaWss&^ .1■*J'A ■^-.<r^ ” -£y?
■2j' V•fi.m
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K'l//V
'1>

MxaQ9 . i;
^•*.-icoo p. «r ,oo L-«.tritfsf^'form -A’ 

form of order
i

SHEET
Court of../. f

S'
p'Case No,

of.
SerUJ No. ofQ^<fc,or 
— Proceftdm^.

Sa^>«e<rfaderoT
PTt>CgCdin| Of^woihor Proceedin'

"' ^^P*rtiri
«• w««h Sipuiureof Jud 
^-' or countfl t^tr-rf

1
«« or Mtgutrtte and ihai 

neccsxjTY m2 .

i'

2.3.93. JJo.6fi7/QP 9 im

Present: Kr.Tailat
•f’or the I

r

He wants to ■£■■

withdraw from his
i

writ petition since he wants first to
’ avail his- m.

t
llsremedy by way of

I I

I Secretary Go^^ament 

under the first

i^paal -tothe Chief
iii?m

£Ln.w.f.p. provided
WM-

proviso to sub '/-section (1) iii/

of section 4 of H.V.F.p. m^^i^-ployees on Ii
\

Contract Basis (Regulation of 

'/1 CAraendment)
Services)

Act, 1990, Act /
.II of 1990

and further requests for permission to file ■
a fresh writ petition if need be in case

. I he does not get a suitablej mredress^from
i®the said forum or otherwise.•rr

VmThis writ petition wC.M.

iS-iiyno as withdrawn 

sought for is

W!
hereby dismissed m

mmpermission I
I le

' j

Rr. li5 ^ .. .*. ../granted.
rr iW.jt:oge. ts

r\
\ ;
\.

JUDGE. ■
v;i-
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GSiPO-wwFP-1340-r.S.-}000form 'A
order sheet

p. ol JOO

OF

iCase No..
of...

----- ____________ Date of Order or’ 
— ^roceedtn^ OJeroroUw Proci.-c,li

26.1.1993.
V!^P»No.7n? of 199arw^.
Freaent; Mr.Shah Jehan 

for the PetitW.’
4

« ,

I»earn0d counsel for the 

has not
petitioner

concedes that he 

right of
availed of the 

provided under a. appe al as 

^(1) of the N.W.P.p. 

basis (Regulation of 

Act, 1990, therefore, 

the writ petition to

sectioi?

Employees cn contract 

Services ) (Amendine nt)

ha wants to 

evail the

withdraw

available
/remedy with permission to file 

necessary. 

Allowed,

a fresh
one if deemed

iw Dismissed.r- aa with^f rfn.
c*M>yo.Qon of 1992.•• •

• ^ Present: MreShah Jehan
Petiti^e?:

. for the reap^dent^''°‘^®**~®®"®’^al

-

n \ly?
■ ■' .^1 ^

Status 

is withdrawn.
quo order dated 11.10.92. «

• /

*^z,c^ pyj ,
gLIEP JUS^rr^p

< •

/ ’.^-O <1

■ M
J D D G 7?.

^ ‘ V ^
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.
■'MZOnSitHj' IKW , F_,l\ SiiRVICE TnTR'.niM, P^^IIA'rtT^,

) ,•r ■•.

i

»
Apponl No-. 169/T59') 

riato of inGt.it\ition', .27.5.1503

~ "np. te 6r~lo'cTni on .

I .

31 . 5. 1^5-4-

.sub^'oct,j. wP'3ciall a b I Pnkintjm vStudlc 
'..‘■Ml'/chor

’■iv.C’.'l.-..'.',

r, . ^ I t ;
-■opondary School .Hi ngorn Swct (APj’JLUVT)

, I

It'Chiof Go eretnry , Govt.of

■ liw 1-? , t hr oufrh the Gocro t nrv 
V,-of ];wFP,,iid\icfitlon Dopnrtment

)i\lK? Pool'awnr,

Govornmon't 
Fo ahan ar.

v2

T

.:,.3. Director of Education (ichoolo)
. re snaw er., .

Dlvinionfil niructor S ducnt l on ( £ch 001 n ■) 
^‘t“lnknn|dnivitiion,Gni(li! Sharif, Swnt.-

Socretery Fi nonce , Gov t . of M>fFp Po^hn

, N\lFP, >•

'• ’;.4 f

I

/. (R3GPGND2NT.S)war.

.MN.ATIOUR RZIDIAN QAZI 
Advocate. : '

' liR .HUiJAMlfAiD SlUFJ 
^Covernmont Pleador,

I

. . P'or appo 11 nn t .

• . For ro npcp.dent a .

HA-iiin-un-piN
un. lAJ liUllAlfHAlV KllAH •• CllAIRliA.’l,

• > UdURoR ,

, •'dNPGU£-NT.

^ A ZJ _ HA_urp -u n - pi K , Cl! a T m f\ y,
been fi lu d by Abdul Mo-inid '

.roapondant; Ko.l-to allow 

. ( E ? s “ 1 7 ) -and to
'i;*' .

i**Thio appeal 
ngainnt the roluctance of

])ay of tho d0nt of 

I'cgulaiize tho- oorv'
^tJbJo ct Sos.ci R1 i 1, 

a ppelinn t 

prnyorn in that

ICC- of the
•;'againat tlicj Ga'id 

■ t iio
post w.'e .T,. 5„ 3. 190&.

:to ro^Mlar-o tho appollnnf n

“H)

%
honpondoptQ'bo dlro'cted

S\ibjocl: Gpociarint { D?S

I •

aervico
' 'f'- • ■' /. ‘

nn a I

-0 ,r, 7.3.19CE 

c!inrf;c of hio out loir in 

d Q t a i) 9 . 3 , 1 9 PC ,

. ' "bho dots of hi )
n nnnuinption of tho

nppointiuont orderaccordance with tho

I

i

-j
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',l' Tho fno'ta'loading to tha .pronant appeal aro thatt '

'.\ha''fippuniMit lo qual'ifioil ftnd :l[j oliplblo for tho port of
subject SpQcln3|iR.t , having obtained U. A . I Pol. Scic nco ) Pe/;roo

' i ‘ ‘

'fr'oai rtho.'Uni vernity of Pobha^ar In i?B7.Th-3 appellant con- 

I ijQpdp.'.that the'^Provincial Govornmont had viptiprndcd the Govt;i

•!'P!igh‘‘'£chool IJingorn' to tho ntntvin of Govornmont Higher

' ■ T5.V1,tB07 vide Anno>n.iro-A on i':\c file,Secondary School
V;hVl _ • ■ , ,1

"npplicationn ware

''^ub'jec't Speclalistn and tho appellant had dIpo pppliod for

'i5SB-"th’rough Anno ^-uro—Cvyic—wan 

SGT. (BPS-15) tign'inct the vacant poat of Sabjoct

onS
invited for. the por.tg of

rr-'
C

i’-'* i * ''.-'-— ''l. . ' 1_ O'*iiiopO; oT tha oni.d' pont ■■on'*'2 p
-■ ^ .............................................................................

appointQ d an 

SpiJ'ciallot In’l Govornmont Highor Sucondary School Uingora

■ Sw'at vide order 'dated S. 3.1936 ' t Anno yuro-U) . According to

I

j

.• the ■ pppo llant , ho \iaa rocouenerulod for .ad;luntmont agalnnt 

tho poet of subjoct spccialifit .and' accordingly hin'adjunt- 

mehf order,waa iaauod on

ao S.ubjoct Spocialist in Pak Studies ti.o.f. ,lS).d.T96G 

•( Anno xure-P) and ainco then ho hnn boon working con t i nuounly 

Qgainat tho oald pODt till-dato and io therof ore ,onti t d 

,tp. the pay of the poet.Tho appellant contondrj that hio 

appointment ;viqo on adhoc bania and by virtuu of. Act VIJT 

•■6f,''-i969 I as.amended by Act II-of 1990,'he atood rogularicod 

.’o.f. 5.3 • 9 6B .The appollant alongw'ith aovoral othora had 

filed a writ petition claiming regular ntatvia vihich \<rvn 

ultimately allowed to bo withdrawn for availing t)io dopnrt- 

mentp.l remody by way of api)onl tO'the Chief Socrotnry IhiF?

■ an provldod in tho. Act. Tho appellant, then ftlod a dopart- 

mental appeal (Annoxuro-U) which hou not boon decided do 

fnr, hence ;the pro'oont appeal bo.fcre thio Tribunal for th-i 

•redresn of ^ bin .grievance and rcnpectfully maintains that 

tho. impugne d omlaaion on the part of the respondenta to 

rr--'.', grpnt rog\ilnr atatua to tho appellant againpt the port of

in \rltra-vlroa of tho law. 

rnalafi.do, and without lawful nVithority.

appointing t)ie op[^e■llantI

I

w

F

nub j •: c: t

: Specinlif..t, (DPS-17) arbitrnry,) I

t

P
.Tho' runpondanta Ilo.l to 5 hovo ' f! ,l,j j tholr 

. c on t Q .«i 10 d t ho
ro ply 

P^'J ] i ml nn ryappo nl4 T)i tb.elv reply Iho
1 •
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.^pbjactlonB of JurlocUction of tho Tribunal 

^ij'.GO^petency , . of the. appeal nnd cnune of notion hnvo boon

limi tr\t i onI i

l.> re.,-! so d:. On factual- oido it Imn been atatcd t.hat the appel-
&
Ipnt was•RpDointod in BPS-ISk'. 5.3.QG ngninot 'the poston

j!«Jpf'-.Subject SpQ_cinlipt and, ho .had acceptodthe appointojont

!i,^-alongwith the pay RCnlo and iind never rc pro oe nto d/nppe ale d

^against hi s' appointment in DPS-15. his a p poi n t U13131

4pl'ongwith others in DPS-'15 against the post of Sublect 
■■ ■ . .

i':;''.Sp3cle.liat .wan temporary arrangement. Besides the post of 

|.,S. Sn|- HQr9_4;d bo filled through the Public Service Coinmi- 

Gsion and; t!he provision of Act VIII of 1909 nnd those of

More ove r }

•,b

y-Act .11, of; 1990 did not apply in the caoe of the appellant
C

'•’.becRUna hQ;was not ■'n ppointe d on contract or adhoc baeia in

I|b?S-17.

such hii3 CQQ0 wan not covered under tlie eferoeaid

Ar-g^entg hQ.Qrd_ and record poruaod.

The appellant hon boon worlcj ng 

5 . 3. 19f.'0 w V\o Ti. Vio

Since ho waa appointed on temporary basis l.n B-TS y

anSubJo'et Spodnllnt 

\iafj pontod agrilns t tlio:'.;, in Grado-17 v .0 . f
'■'■4■ '

|:r.;;VacQnt post of Svibjoct Spoclallst in Government Higher Socon-

orde r da 10 d 3. 3.BD(A nne xure-h)••'•'dary Sc1\oq1, lilngoru Swat vide

• r- on the file and nubsequently he recommended fo\' adjustment 

,V.. against the post .of Oulijuct Spuc.liaiat in Pnlclntnn Studios 

;Vi de order! date d 19 . ^ . 88 (Anne xurc -Bl '. Accordingly

isnuad the adjiintmont order dated 2G . 4.08 , n pp oi n t i ng 

■r.the appellant as' Subject Specinliat in Pak.

\< n 8

re rpondent

Studies w.e.f.
• 19.4.QB and thuo ho has boon w or 1' i ng continuously against

7-- Q V e r si nc'.o t )-,g -.........the h'Os-t - of- Subject-Spocialia-t- in -arndo—V.
i;A
i;,„;:,dat.Q of hip appointment upto-duto and thorofora,

.,1 '* I

77'. entitled, to the
l3-3 is

post. There in no dispute -wltlvpay of thy;

to, the le.gnl poaltion

agdinat

^;,,tho appellant ip alno, e ntli le d to the

that

tho po0t is entitled to the
Q person v|ho in working 

pay thorcon and thun 

pfiy of tho po;=t on

/ ' i .

fH ^ • 'I
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;;''\SujQct Specir.ll'at frora -tho cJa-tc vnlion ho vin,3 fihjuotod nn

;;.';;/0iich. But the pG'riod for nhicl\ ho would bo ontillGd to the '

p’a.y.of Subjoct Spoclallpt would bo reckoned .upto 3 yearn 

po 1111 cn . wQCi pre f0 rra d in

t

•V.vt^t^ck from the dhto 
---------- -- ™

wliOn a

'..thsMligh Court 'and the claim boyondI.V.,., time Mould ba time
r'

bnrrod. Ah rogardn tho pr(\yor for ro gulnr 1 nn t i on- of serviice
for the deipartment to procena the caso of 60 le c t ion

. fiPP^-'llent,.ar, Sub.-ioct Ci’o c 1 nli at , Tho appenl in

; accepted in the iDboyo teium

Gosta land file be conoignod to the/rccord.

Parties are left to bear

h ATWCUNCr:n. -•■'TrnrrTW4.

(JUsTj.cii OAZi lUiriD-UD-niio 
■ CHAlRiiU-V_,_........ .

(TA'Jl'MUHAinaT; KIIA'N)
' M.RUBoP.-::

I

■!

/
1

■J.; •

. <'(.f

■nI’i

/<■ 'i^ .yA..,

-rf- ■

)
b
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IW ^HE SaPRENEVCODET^OE PAKISTAN 
(Appellate Jurisdiction).

I •

!

..-..Present:
I

: Mr.Justice Saiduzzaman Si'ddi.qu.i ; 
Mr,Justice Pazal Ilahi Khan i i ■ i 

Justice Muhammad .Bashir JehanEiri‘
II

■Civil Appeals Nos. 1Si--12a .and 539 to 551, of. iqgs I

On- appeal' Trom the judgments -oi NWPP .. ' '
Service Tribunal-dated-.5.iOgi (CA.123/95)d •' ’ i
(CA;18/95) -and Pdi/.-iacjidivkll' other cases) ' • ' ^

. passed .in- appeals iNos'.169. Sc 156 to 168/95 :
respectively.,

I
1

I'

I
I

^ CA 18/95. 
Abdul Hamid

;
'V's. Chief Secretary, 

NV/TP d others’ 'h

;

/CA 128/95
Chief Secretary,M'jP?.,,.',Ysv Abdul Hamid ^ 
a others . ;

CA 559/95 
Sardar Ali Y'S, Chief Secretary, 

Nl/PP fit others
(in- all 
, CA 559 to. 551/9.5)

;
cases

CA 5W95 -
jehan Didar

!

/ • CA 5A1/.95
' Muhammad Arain.

CA 5A2/95 
• Ali Haider

/*■ CA' 545/95 
Hamidul Haq

, . CA 5t-A/95 •
■ Mujtaba Khan

CA 5t-5/95 

Biraduf-Khan
' ■■ in.'s,.;. 0

J/
;

A ‘
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* ■:* ;

T^ ... •
CA 13/95 etc.

5

I

•':• -2- .'i i•. .r

f i
I

1

■ I
."V

!
1
I

■ •CA>i-6/95.
'Hassan'Ali. ..

I i'». ;

■ CA 5‘^7/95 !I t

'Derwash' I^an I
I

CA 5^-8/95 
Shahid Zafar , :

•! I
I

CA 549/95 
H\iniayvu:i IChan'

(J :

??(
CA 550/95 
Fazal Iqbal

S

(
CA 551/95^

. Hamayun'-ilhan son .oi
• O'.am.Mian

i

t
I

■

'.I (
. I' ■

!Ar.Muhammad Mimir 'Peracha, Abo 
/'ir,ii^jaz. i^uliamiuau AVi.u.u

lyor the. appellant,:
' in..CA 16/95

:A01'

:
■fir. Fateh Muhammad,.ASC • 1• 'Fox-.Ciiiel Secretly'' . ;

''ana Secretary Finahae..

Mr.Fateh .Muhammad., ASC ; 
■A.G. NWFP■ For 'appellant, 

in CA .12'8/.95' ;:
■'in- person iRespondent, t (

For appellants,in.
CAa 559 to.-55V95-

1

Syed Saidar. Hussain,, AORi/

Mr. Fateh Muh0jnrtiad,ASO ■For respondents (

26,2.199-7 ■r Date of hearing I

I
. j\

;!
I

A*

/
/

• !

»•*
r'.'M-.i'ota 

' • -o:.:,’! r.;l Pakl:»lvi/-. . 
•ih>uA;v,AD'AD

:•
.y'

V

;

. /
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I

1

• CA 18/95.' etc. I

.y
J; ' :

I

f' 1
: ; I:

: II
j

Ijudgment;" I

i

1
:

■SAIDUZZAMAi'l SIDDTQLl'l.•, J.- The ab.ovG- i

laentioned 15 \civil '-appeals ' wi th the lea-^e or, bhi£5 Cdur-t
't'

are directed ar;aiaiL-•'the two seyjarate. Judc;rrier\l;s or;

learned Ni.viF.-P.. Service Tribunal,Peshav/ar, dated ; '■

• 31»5and '24 „ 714994 irespe.ctively. As the au'estlons ■

of law arising in these appeal's, are identical, we (
■

propose to -dispose -of. these appeals by -a .cominon" oud'giiient 1

• 2... Civil-..Appeal. No. 13 ,o.C’ 1995. and '12,8 of 1993'

are directed against, the Judgment of learned
Service ■

Tribuiial • dated .'31 g'5..'i,9.94^ 

is . filed-by., a civil.!ser.vtvnt '

Civil..Appeal No.123''of. k- r.'. ■
A as .filed by, Chief ■ Secretapir,

Civil Appeal. Nol 10 of 1995
; V;

,'Abclul Hamid,; whll.e'
!

■(
. Government. ojr;N.U.P,-p-''A p d : e a ■

p ....fc-.a lb JOS. 539 to. 331/95
;

are fiied-against the-iud':•[npn^ '_ .0 ..jud,.(nent of learned .Service 'Tribunal

•••dated.24/7.. 1994^ -.aggrieved- civil j

servants -

3- The re-l,evant i*

facts for decision o J.' these

. appeals are that appellants iin. Civil -Appeal '110018/95

temporary basi;:; !

the post or Suboecnspocialint’ 

.k <5oT^aV.'

and •
559 to: 551/55 „ere apusted/appointed-on

. -on

LJ'

Bja a 1^ I 71t I(?ns :/

/\ttv,yM9x4)e
,.TruSl.>p)iI

/tproe;,,

- / I - .'■ 'Ci.bb:.,;.

!'r/n- ni
;

i: .A ;*•
• J
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/•
which was.a.post in^B:fS>17-- Brior to their .appointments

Suboect-. Specialis.tsv, the appellants .were serving :;•as
1

I;•Brs«i5-teachers' against ..tfie- posts, which ^ve.^e inns ;

The .appellants, were not' regularized .against the, post > ; 

.Sub;ject Specialist-Vand were also not paid the ■ !

B'PS.17 by the. department on the .ground thap

\

or

salary. in-

not qualified, to hold tlae post of Subject. they were i

After (.^.K l.'i a u s t i h gSpecialist which v'as.a'.post in.BPS.1.7-

departmental remedies;'the appellants approach.edythe ;

NVrPB Service': Tribunal through service appealslearned

wherein they prayed-,for a direction to the dGp.art.ment ,
t

to regularize-their services as Subject Specialist

in.BPS.17 and that, they may'be paid the minimum salary

payable- against the '.post of BPS..17 from the 

\ ' ' 1
their respective arjpointtnents.

date of

The learned .Se.rvlce

Tribunal 'through the.;.two separate judgments mentioned :above
;

though held- that the', .'appellants, were entitled to minimum

pay of .BPS.17 • for the,-period the appellants actually;
i

worked against'tile past of- Subj'ect S'pecialiat but
.!

vrc-d the: claim .for .arrears .of pay only for a. iM-:riod. offil

iffiC 1.1.1 I
bIF

/ 'uiprcrno w

!■
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"three: years' .the -date ;the 'respective appeals'!;
;' ; II;

filed "before the ; Service ;
Tribunal by the appellaiifs. 

„ The ■,claim roE arrears of':pay beyond the'

years was disallowed' by 'the learned

•i I!
I: period of;

three;
fribuaalJ

>:
In.so the claiiD .for reguluri^ation

I

the--'le-arned. Iribuna'l: left ,

was concerned

the question to be decided

by the department'in ■accordance with the lawf-Leave ;

was, sranted' in Ci vi'l; App'eal No 

55i Of .1995rto coiisider, 

learned Tribunal tha.t the

-18 Of --1995^ and 559 

whether '.the obsejrvation '

to

of ;

. appellants'; were only ontitli^d

to three years arrehra of
pay, from the date -they filed

their respective appeals before the' -Tribunal v' was

Justified and whetheiv the. claim of the- appellants

.beyond the perio'd 

/
could- not be recovered as i,t had 

Leave-

o.f. ■ three .years' as-mentioned’ above;
-1

;
become time barredl 

granted in Civl.l Appeal ^Jo.iPSwas .also-
1995

filed by Che, Government of. N'v/pp to consider the

contention of the de.partment ivh.etlier 

thebsaiary against

the/appaiaunts!
i

could not claim
■the post of Eubjeef 

qualified .to- be

I

- Specialist (B.17,) as:.,t!iey were not
V • •(. i f.

L/1

, ^--S-
h t-ti.';'- V.

I* '*^'1 of.
1

K
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i

I

appointed as Sub3(3.cC Specialist: as' they •had riot > :
j*

\
\ obtained-the 'decree of BiEd| and M.Ed, I

v/hich 'was the
;

!
.We have | i.required' q.ualification for the said posto;

1

hecu.'d the' learned cbuhoel for. the appellants ’ a.o well', ns :
;

learned counsel fortthe Government of- N.V/M-iP„' in the;
I k

: above appeals. !

4-0. We wiU-:first ;of all take Civil Appeal 1

I

N.o:^ 128 • of 1995 filed by t lie Gov'ern-nent of N.'VuI'hP.
: !

against the judgment'\pf. Service Tribunal dated 31«5o 19:11-1 

We, may mention hereVt'hat in far the judgment'of ^ •'• so ;

!
Servic.e -Tribunal dat^.d 24.7:1994 in- the r e ni ai txl n g a bp e.:i 1 .s

is: concerned, that ;ha,S not .been impugned, by the ■
" A -r-'d.' ^ i

!

j

'• Governmentof 'lloW. ;
. The:-respondent in Civil Appeal !X. o

I;
No^12S .of; 1995 was ."appointed as ',SoS.'T. in .B„1'5'- and

i ■ j .

■ adduated. against .theVpos t of ' Sub;] ect :3peciali st yidj ]
• j

, o>der;;dated 26.4.1988’ w. e , f'.h9,4.19GS . The, respondent'

:

0.

. denied regularizatib: against the post of, Subjeot

SpeoialistuBf]7' as wedl as' pay. in b'.17 on tha ground tl:at. .f. •

liis appointment as S:2;ih !in '•■3.19 was tempoi-aicy ' apoointmeut
J. ll .C ■

“ '«

I

Ky tCi .b• *' • ;{'1

tfiirOA:
' (

I
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;
he.v.v'as not entitlnd to draw salaryand .therefore )

•• against the ..post of ^Subject Specialist which v/as : 0-:
I: '-y ;

.1
' I I

•post in Bciyg ' The; learned Tribunal upheld tYie. claim' ( *

!
. of the respondent ini.Civil’: Appeal Nog128/95 with I •;

I
i

i
regard to payment of'. mini[ii.um pay of B,17;as'b0 vms i i I•; !

I

holding..the post of .SubJ ec t: .Sped al ist continuously
:•

, from .the do,(,e. of hi.s ■.appointments However >the •

t:•learned Tribunal did'hot allow' the' claim of the .
j

re.cponaent beyond phe' period of three, years 'from
I

the date he ■ filed w.rit petition in the High Court

on ■ the gro'uiid ■ that., the pay for. the .period- beyond 

that-.period was tirae •bor’red-* The learned counsel for'
■ '^■'' ' ■ '' i. ■

appel-l-ants in Ovvil Appeal ho.i2S' of 1999 contended

that...the re.spondent-nvas not: hiiti tied to dravj-

post -of • •
salary against the/Subject Specialist which w.as ,a pbst 

in'H.-IV as. he did .hot/possess the, re.quirod qualification ^ ■ 

namely BgEd or M-Ed,...- This contention of: the "appellahts : 

in; Ci.vil. Appe-al-No-.;,'128 of 1995 

Tribimal shd-rightl'f^d^o ' in vi.Gw of the

1

1

thet

the

• i I

was rejected 'by the
[

•i ^ loh.vin'j •uec -i-* o
‘4 ;

.k

./ / I1, /•r' v. /h..y

•/•■.uprer.;© •!
lo^Ai.V,v3At .

(1. fin: rit
coii.','. of Pok[ri;,Ua'
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.the .case or Islamic” Rc!OLibli’c. of Paicistiini Va^' !

Abd^J^arjm- (1978 { SCMR 289) and Federation of Pakistan

;
•A.

Shahzada Shahdu-rV'Jan - C.l'qSS '.POfiR 991)1 .V/g", ■
I

1: !
I•• accordingly, find nb,;,substance, in the coh.tent.ion. ■ of ;•

:
the..appeall&n.ts ia,;Civii Appeal Mo.. 128' of 1999. 1

which .is, accordin’giy.-,. disinis;.sed<, .

We- now .. talto up ..Civil Appeals; Nos ^ 18/95 i 

and 559 to '551/95.,'.. Ih all. these appeals, 1 the appellGnv.:s'

i
had •claimed arrears. o.i poy Trom tiie date 'they' wG.fe

appointed as .Subject.^Speoialists in B.17. The learned;

'Tribunal though^ acc'epfed their' 'cont enti 

worked^ in the higlier/post in,.B.17/they were e.ntitlGd 

t'o -got ■-■minimum .pay, of';B,17 ■ iroin

that'havingen
•;

;

the date' of theix-"

respective Gppoin,t.[nent.s but their claim lor a.r.reax.'s !

of salar,)^ ..allGWed..:qnly'for., .a . period of three' 
. civil • .'r' •" the da^e o■ '

in the/appeal ;N61'18/95'-'fro^ii,liris.‘of

years
I

writ ^petition
I

. ■' in High, Court and in .-all other caa=sfrom -the date, of
I

institution of appeals- be-fore the learned ^Tribunal 

«• '' ' <
by the -appellants in', each case.

:

i

The learned Counsel

.-fo^-he -Gnverament has- not bee to point ou-f

V. .
A119 t

i;

.V../ v^-*

/

7-'Uprorvo Cct;[.:n;;.r;jj;|.[.^,, /
I •

• j
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•i

,aiiy lawrund.er;whiciv:the claim, for arrears of 'i

*■

of the' appellants td'u'ld be

■ -“x "xX" '-.b
that .itihad 'be.conie'it-iine'.barhecV.

salar/ I

v' i !
dcTiiecl.'on the iground 1

;.
I .

The learned Tribun'ai
l. I

having held that the/appeXlantswere
•entitled-to draw;

I•• • i* •; ;
t

•; the .minlmujTi salary'in.'JPay

I '■ ; ■ ■ ' i'. ■' '

■ Of; their; appointment".'as
■ i'

rsjectrthe part of' the:oloira;of.their 

; ground that they

): . I!
ironi the date;

1
t :

hubj-ect Specialist, could not!•; •
I

salax'y or\ th' l

I
I

wer.e.'only entitle to recover.isalpjry;

■ tor three years •.rroin-the date. bhey tiled nppe als. ber6i:e:

■the -Service Tribunal^It : 1 ;
iiay- be iiiehtiohed dier-e that'

the question' regarding 'payment 

' being
. ^/agitated by the

Of salary of BPS. 17 pool
v/a f:;

1 ;
! their-,/' .- j ’ 

°^^^Ppointme.nt:s,-Appellants- Trom-- the dates

•'first ' before the depar.temntal. 1 

before- .the .Servi.ce Trib.unal

;; • authority andj thereafter';
I

i
these circumstaiTces,

:
I

it was hardly open to;.arBument; that, their claim^for i i

salary' for. the ‘ ipariod-,'.; they v/orked ugvCinst the post, 'of ;

■Sub j e c ty Sp e c i a 1 i.s t I

® * ^7-. .'had become I■time barrecU .The

controversy with regard to entitlement of PAy nEo,iast
■y

■the post .of B.17 having, be/ ;
en agitated, and tinally .aecitd i ’

II

. ^the Service' Tribunal, througt; I
I

the .impugned; judgmentsl i

1

I S#rfci //
• /•;/

\■vnt!. ■

f i.'/ .r/ I/1

r 1i
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;:I
;

Ithe^appellants-were- entitled-;.to : tlie arrears ol'- ;
1I

• salary teor t'he entii'-S'' oeriod :thay .have v/orked., ap:ains-t ; 

the post Pf Subject/Speclalist in B.17'on. the basis 

of minim-um pay .pEo^ahie/.asainst '

\.: iI

i;
V/e,, accordinglyi

;■

eals Noa.I'S of 31995 and; 559 to 551/95 :pax’tXy allow -a' p p
1: :

and modify-the orderipr:'the ■ learned Service Tribunal: ;

,-to the extent ■.that the ■;appe-ll-aat£-'in these appeals were
minimuraA

entitled to the po.yrae.nt of/sal.ax-y against the, post .of ;
'■1 "

, ■" respective
SvLbJect Specilaiat B'.l?. from da'L-eo of their/;.ippoii\tu;entr..

. 1 In so far the .claim of appellant!! in6'/

the above appeals with'regard, to • their 'regulariv.ation

- against the, post of 'Subject Specialist B317' is concerned,, .

the learned'Tribunal-: rishtly; .declined to grant the same

in the first instance the question of regularizationas

of ap'pell'ants agains-t;-the - post of Subject Speciali.st;

•MIs, to'be considered-.;by:,.the d'epeirtment. Therefore., no

-•exception can'be take'n''to • the' Judgment .of-, the ..i’ri.buaal
;

in, so. far it left the . question of regularizsction'of :
!

■ .appellants against thG .post of .Subject Spe(:iali.st Sol

A L

'1(
■,r

I
I

....

'hiproir, ..rq,:
■:rit

Of •'• -t
! b L A !V. GL/\ B ■

J
ry.
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be .decided'J.by the ■de^)artmen,t. 'I'he ax:ipealQ|■to

r

.stands ' disposGd;'or,.accord:Lnsly.,, v/i1;h no order.
I.

• •• !
II’da^to co.sts.'.^r

. -y •
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BETTER COPY OF THE PAaF. Mn ^
GOVERNMB'iyT OF N.W.F.P 

education DEPAPTMTtwt

noitfication

Consequent upon the decision of the Supreme
l,er,W°aI.o:,3',“= S™ pay , ,
subicct sDpriali«^t • 9.g3.inst the post ofeach ^ ................appointment noted against

are

1. Mr. Abdul Hamid SS GHSS Mingora Swat 
Mr. Safdar Ai SS GHSS Samar Bah Dir 

i' ,Din. SS GHSS Samar Bagh Dir
Mr. Muhammad Amin SS GHSS Samar Bagh Dir 
Mr. Ali Haider SS GHS Khwaza Khela Swat 
Mr. Hamidul Haq SS GHSS Ziarat Taiash Dir 
Mr. Mujtaba Khan SS GHS Ouch Dir 
Mr. Haider Khan SS GHSS Wari Dir 

Hassan Ali SS GHS Charbagh Swat 
Mr.' Dervesh Khan SS GHSS Ziarat Taiash Dir 
Mr, Sahid Zafar SS GHSS No. 2 Mingora

Hamaun Khan SS GHSS Samar Bagh Dir 
Mr. Zafar Iqbal SS GHSS Samar Bagh Dir

5.3.1988
11.12.1989
14.12.1989
25.7.1990 
2T.3.1990
13.2.1990
24.3.1990
29.3.1990 
7.12.1'989
3.3.1988 
.9.3.1988
25.5.1988
17.8.1988

2.
3.

■ 4.
i 5.

6.
7.
8.
9. Mr.
10. •
11.
12. Mr.
13.
14.

This Older is issued only for the purpose of fixation of their 
subject to the condition that they will not be obtained 
the post of Subjeci Specialists

pay
any seniority against

Secretary to Govt, of NWFP 
Education Department

Dated Peshawar the 28*^^^ May 1997

Director of Secondary Education NWFP Peshawar.
2. District,Accounts Officers Swat and Dir.
3. Officers concerned.
'O' ft'.i-. -

EndstNo. SO(S)7-15/93/S.S 
Copy forwarded to the

1.

.->■

(Muhammad Ilyas) 
Section Officer (Schools) •i
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BETTER COPY dF THE PAGE NO. 41
GOVERNMENT OF N.W.F.P

editcation^epartment
Dated Peshawar the 15.2.1999

I

notification

' Consequent upon the decision of
oervice inbunal Peshawar dated 16 7 1QQR Mt j

Darband Mansehra^resentty
GHSS B.tfa mansehra is hereby allowed granted pay in BPS-17

■ against the post of subject specialist w.e f 23 5 1988
t th issued only for the purpose of fixation of his pay subiect
sneciLhtTffseniority against the pos^ of subjerj 
specialist after acquiring the prescribed qualification.

Secretai-y to Govt. NWPP 
Education Department, Peshawar

Dated Peshawar the 15.8.1999.

Sted 4':i°2.?r99f
District Education Officer (M) Secondary Mansehra.

3. District Accounts Officer, Mansehra ■
4. Principal, GHSS New Darband Mansehra
5. Principal, GHSS, Baffa Mansehra
6. Officer concerned.

;■ Endst: No. SO(S)7"15 Muhammad Riaz 
Copy forwarded to the:

1.' .

2.

(Muhammad Ilyas) 
Section Officer (COORD)

• t.
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'otisoquont upon ,tho otoiiUuK

■•r^rvuini

?•-;;. ofU'lc -‘^ervlcL' or q '10.7.1^96, 
OiiJSNov/ Hz.' Stu^.y)

.Uil.ij. ijvirfri l^'Uisohra lo a
increuj&nt

n.^ ehr a ,prt?o on tiy
i-llou'ed .,.,y i-ip^.-jy '.lor./--

poot of subject :ipecinllst

r,.Ly
■ iVi

w.a,f, 2,5.:;. 1980.

? 2.' ^hi-a order ia issued 

his pay subject to the
only for tho pui-poae of Xrxation'of

con.^itlon that hiS will clalni his sminritv ]' 
^ aiialnst tho post of -^lubJccL dpecSllst" ^ T ^ I

■ \uUaUfioatlon. ' ^ t>c.,uirin,v tho present \

1

tf

bbOb .1 .ay TO ccvx.ot’ 
x-oUCnxlOr> L'cP2‘r:-"V-j-:o:I.... I

t.ndst: No.ao('i)7-15 :iuhair4i,,d lUnz Dated Desh

■,, - V. ;; t'd to

Oistrl'ct bducati'oii Oi 
i'^lstrict AccounU
Principal/d;ind IJew Darband Mansehra. 
I rincipel,Cao3, baffg^j Mansehry, 
Officer concernou.

tho 15.2.1999,

1.
to his latter

2.
0 f f i c cr ( M) S ec o n cl a ry Men s eh r a, 

Officer, Mai'jssrtra.:• 3.

5.
6.

} C.-

/////f
(HUnXcylAD iLfAS .) 

o-bCTIOh mcidi (COOnO)

b ‘ ii

/
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/ Iii:i-0RI'. Tin; N\VFI> si;rvice tribunal pesTia^ar,^^^

/:
->A/
•-•."23.

■: . •:
Ii ' ^

1 i ;. 7 \
y/-- AlMMiAI, NO. 2175/1997

' Jrrji
I9aic of inslilulion -'21.10.1997 
Date of decision ■ - 1 7.OS.2004

. /> I

/
> •

s. vt>.MkIuI I [.amid. Siildcei Spcciali.sl. 
(iiiSS i'aichpLir I7i-:tr:cl,,S‘.v;u............. ............

• »■, Versus

I .Sccrelary f-ducaiion Dcpai-imeni. NWl-'I' I’c.shnwar.
2. C.'hicrSecrctary',N\\'ri' i'c.'.hawar. '
3. /\ccouniaiU General NWl-'l' Pesliawar.

. -l.Direclur (.Seedry) l-dviea.tion NWI'i^ I’eslu

f ^

iwor............(Rl-SPQNDUNT.S)

. Mr..'\liciur_Relvman Qa/i Avlvocnte.. 
Mr.Zulllqar Ali Govi. Plea.d

...........For appellants.
.........For respondents.

MIAN SAHIB JAN .... 
Mii.MLJIIAiVhViAD SilM.iKAT

....... MFMBER.

.........MEMBER.

JHDGMENT.

MfAN SAHIB JAN, MEMBHRi-Tliis appeal has been filed bv the 

appellant against the order dated 2S.5.1997-whereby while allowing the’ '
i I ;

pa)- it} BPS-17 aion'gwith increments against the post,of Subject 

Specialist Ironi U;.e date of his appointmciU , respondent No. 1 ..denied the 

appellant’s right to clamt. seniority of Subject Specialist with, the prayer lhat 

.the respondents be directed to delete the last five lines of the’impugned 

Older, allowing him seniority from the date of his appointment as Subject 

Specialist and all the consequential benefits.

Brief lacts of the case as narrated in the memo ofnppeal arc that the '

appellant was initiall)’ apjuiinted, as Subject Specialist on'05’03.i9SS and :
\

\vas allowed Iixed pay in liPS-15 instead of minimum of Bl’S-i7'. The ' 

appellant initially lield tlie master Deurec at the time of liis appoinimcni 1

. : I i. : I
and'he obtained his n.i:d Degree sub.seqvicntly in 1993. ilaving thus : 

become fully qualified for the post of Subject Specialist ■(]MhS:17} lihc j 

respondmus were retiuired to regularize his service as a Subject Specialist !

minimum

. o

. '5?t

. R:1;: 7•••■I

C;
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1

• C'.

li'oiii the dale of iiis initial appointincnl. As ihc respondents deelincd to
/' ■'■■■■ : ! ■ ■ ■ 'i -

allow the' benefits' of service due to the appellant, he was obliged tO' 

- approach this riibunnl, where his appeal was allowed entitling hini jto ihej 

pay. ol the jiost In iM\S-17 Iroin the date of his appoinlinenl but hehs'as 

allowed liiil'arrears due. 'fhe question of regularization of his

I

• ;
r. ■'O•h

r

•?
not

service ,was

' I '
Jell to be dealt with by the deparinieni. Therefore, the appellant-approached 

the llon’ble Supreme\couii of Pakistan for the grant of the claim and tlic 

■ respondent departmeru also ehailenged the decision of the Service Tribunal 

which were tlisposcd vide jialgnicnt dated 26.2.1997 granting inter-alia, the, 

relic! of arrears of pay of BPS-17 from the date of appoininicnl. The 

' question of regularization of his scr\-icc as Subject Specialist was howeveri 

. left to be decided by the department but they have failed to regularize the 

service of the appellant so far. Tlic appellant made a departmental app ,! 

03.07.1997 but with no response.

;

■»

on

j

/
t

3. Ihc appellant has assailed the impugned order on the grounds that
■ ' ■ 1 i ■'

the qualification prescribed for litc post of Subject Specialist was Master’ ' 

Degree in the subject with B;Ed. The appellant possessed ilic Master Degree j 

in the subject at the time of liis initial appointment and hefsecured the B.Ed 

Degree in the year 1993 subsequently. The requirement of B.Ed degree 

pre-requisite qualification was relaxed, so tliis additional qualification is no
* * * ' * * I

required. Any way the appellant possessed both the qualifications and
. i

was, eligible for rcgujar appointment. The Hon’blc Supreme Court of 

Pakistan having allowed the pay of the post, the respondents arc bound to 

comply and they have no other option.

as a

more
i

. i

I
i

J

1

'fhe following 13 other subject Specialists appointed in a .similar 

way and working so far as irregular appointees have also submitted appeals

;i



I

bolbrc Ibc Tribunal huviiiu ihc same grievance and seeking appomtmcnl
' ' ; i

iVom iho d;:ic of appoiiUmcnl as subjccl spcciaiisls.l

on
»

regular basis 

S.No. Naiuo orSijj2iiXl^S['^absj__ ^-jpeal NV :uul Oalc-

• -21.10.19972176/19971 .>< ^ Tazal Iqbal

21.10.17972177/19971 lainayun K.han

21.10.1997 ;2178/1997Darwesh Khan3.-

21.10/19972179/1997. Shahid ZalVar
V

21.10.1997 •21S0/1997jehan Oidar5.

21.10.19972181/19976. SardarAli

21.10.199721S2/1997Muhnnuuad .'Xiuin .7.

21.10.1997 ;2183/1997Mujlaba khan8.

21.10.19972184/1997Beradar Khan -9.-,.

21..1,0.19972185/199710. /\li Maidar

21.10.19972186/1997ilatnidul 1 laq11.

21.10.19,972187/199712.VX Hussain All

^ 21.10.19972188/19971 lunuiyun Khan . ;13.

■!

TIk' argunienis of ihc learned eounscl for the appcllam and Icaijned 

GovcrnmeiU Pleader ;' >rahe respondems have been heard and record jperused.
5'.

The learned eounscl for ihe appellant contended that the appellants 

appoin:cd against the posts of Subject Specialist in the years 19SS to
' I

1990 when no qualified jicrsons were available for the job. The appoiniiTienis 

neither on eoiitrael basis nor on adhoc basis but their appointments order>
' I !

show that the appellant were appointed on regular basi.*^. 2 hey have been

6..

were

are

allowed the pay scale of their posts be. BPS-17 by this Tribunal as well as the

yet to beMon’ble Supreme Court of Pakistan but their services are 

regularized. They have beon'working against thcqiosis of Subjccl Spccuihsts 

sati.sfactorily.for ihc last over 15 years and have gained sutiicicm expenenee

L



7 ----------- -^ - - . . ^ ,

of Uio job and hcncc ihcir services need lo be regularized from ihc date; of

1

iheir appoiiUincnl.

'fhc learned Govcrnmenl Pleader argued dial ihc post? of Subjcc^i7.
)

Speciallsls fall within the purview of the Public Service Commission andi

the recommcndaijon

no

regular appointment to the jiosl can be made except on 

of the Public Service Comn.ission. The Sciwicc '1 nbunal and Hon ble

i.c. BPS-17Suprcinc Court of Pakistan have allowed the pay scale of the post 

for the reason that ilie appellants arc actually working against the post of :

was left by theSubject Specialist whereas their regularization of scr\'icc^

be decided by the department in the light of the relevant rules on the Icourts to

subject. .

Under the rules, ■ initial appointment to tlic posts of Subject . |

be filled bv the Public- Sciv’icc

8.

required

after advertising iho posts minimum qualifcalion for the ppst is 

M.A/M.Se in the subject plus B-fd. The post against winch the appellants

Specialists (DPS-17) are

-Commission

were appointed s^erc' ncilhcr ’advcrtiscd nor the appointments. w:crc made

through the Public Scr%'icc Coinmission nor any criterion was followed iso as

level of merit,while making ihcsc appointments. The order of
■ ■ , I 'I

of the appellants have been carefully examined which i-cvcal

to ensure some
. T

appointments

lluit the following irregularities were committed in these appointments,

a. Initial appointment lo the post of subject specialist (B-17) under 

' ; the rules . is made through the Public Service Commissioni but

by-passed while making j these’ •

the Commifsion was

appoinlincnls. ;
-r

b. The 'posts were required to be advertised by the Public Serx'icc 

Commission or.by the dcparlmenlal authority,'as the cascuiay 

provid.-a in sub tu1c*(2) of rule iO of the NWFP, Cis'il

re U) ■
■

o

i



/ ; I/
i t■ I V !r

t y'

Sci'vanLs{Appoiiiinicnt.

I lowcs cr. die

iVohioiion and 'rransfcK) Rules ^ . 

posts against whidt the nppeibnts were appointed 

were „ot odvcnisecl and hence eligible candidaies were deprived

xy-

)

'• a**.

ol'the Oiiponunity to apply ibr these pixsis.

1 he appointiuenis 

following any criterion 

appointed through single orders

were made on pick and chose basis wiih'out

in disregard of meriti They
■ i i

or order of groups of 2| or 3 ;

were invited nor any Commiuec |
, , . * ' ' '

' • . ^ I I ‘
nor tiny eriicrioni \va.s

were
!

\

persons. Neither applications 

Ibrnicd to
i

.'^ci itiinizc the applications

followed to inaiMtain some level of ir.erii.
t>

d. Mininuun qualdicatiun prescribed for ilie post of subject
specialis. (n-,7);is M.A/M.Sc. B.Cd. However. 9 of ,he abJve ■

notcd appclianis did not possess B.l-.d degree ar.d hence I
were

not qnalillcd ll^r the post at the time of their appoim.nenis. 8 of 

flic appellants were appointed as SETs i 

against the, vacant

in BI’S-15 aiul adjusted 

posts of subject specialist as there were no

vacant posts of SETs against which 

■Tlio posts of subject'specialists 

appellants were appointed in Bi^S-

appoininicnts were made, 

arc placed in BPS-17 butiilic 

15.'l'he appellants having

obtained D.Ed i:)egrco were also not qualified for the
not

post of!
I, SET then in BPS-15. •;

d.jThe vncani posis required to be filled by initial recruitment 

nnidng merit and five zones declared 

]X)pu!ation so as to ensure due 

; in liic provinrial services. Wliilc 

the zonal allocation formula

arc■:

«
!•' distributed

on the basis of
.■ ! i

representation of all the regions
■ ■■' i i

making these appointments 

has been 'disregarded ihu5

; •

I

1

\

1
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depriving deserving c.indidatcs of other 2o 

ngiils.
ncs from tiicir djic

9. Tile ;ippcllant subscqucnliy r.giiatcd ihat they 

duties of the postofsubj

I^TS-15 fixed, therefore,

increments and their

vide judgments

Hon’bic Supreme Coua

were performing (lie '>
UDJCCI specialist (BPS-17) bnt they 

the)'- deserved
were appointed in

to be granted

sendees regularized. Tiic NWFP

■

BPS-i? with
1

' p
Scnn’cc, Tribunal | 

and 156 to 16S/I993 arid the 

dated 27.02.1997

on Appeal No. 169/1993

of Pakistan vide Judgment■.
I

allowed the pay scale of the 

■ Q.f their appoirument.s with 

die appellants for

posti.e. BPS-17 with iincrements from the dale
r

■ However, with regard to tiie request of j 

services, the Hon’bic Supreme 

question of ■

arrears

regularization of their 

Court upheld the judgment'of the'Servi
ICC Tribunal tiiat the

T specialists (B: 17) wiuld be decided by the department.'
1

' -T
-10. The learned counsel for the

i . ■ I I j

- dated 12.12.2003 alongwith a

• -'Tit/'" • appellants also submitted nn application '' '!'
•:

copy of the judgment; of. this Tribunal dated-!'i! 1

(i|if
in BPS-17 to one Muhammad Riaz . Subject, I 'f

I •

department allowing graded paylil'jl’Ty: • !
ii T.L ”• :

, . I Specialist w.c.f 23.05.1988 and
N- I ■ . ' • ■ M ■

■: I. ; . qualification prescribed . for the d

; s<=i^'oriiy from the date, aAcr acquiring. 

counsel for the appellant ■

;i/r. •
post. The learned I r. i I

.. d« ,toy to :

.■.™„ T.itoto i„ ii, j„dE„,c„, ,6,7; 1 s,s „
directed the departrncm either

‘'

. I
I

7 ;
\ >

is.
to absorb the appellant in BPS-15 or to gram

t;; '’™-BPS:17assuycctspecialisthonuhcdatcofhisappointnKnm^ ! ^
:I It

:
■J

Q ’ ; .v' / no mention of regularization of his

- to responddn, p„ , p,
; dpcpd ,5.7„„

M.rfT scn’ice or seniority in die judgment!but■“x

i: ■

77 $

m
■, IPW-■■ f 7:. f‘ " V

■■■

! ■
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post of subject specialist after acquiring the prescribed qualification.”, and"

regularized w.c.f. 17.10.1992. Theresultantly the appellant’s services were 

appellant again came to the Tribunal in Appeal No. 649 of 2000 against the; 

aforesaid notification seeking regularization from the date of his appointment:

to service i.c.-24.5.l^SS. Tha Tribunal in its short order daied;01.07.2002|I '

declared that since the appellant has already been given seniority jby the;
: i i ■ i
.f 17.10.1992, therefore, the Tribunal needed hot lOj

I

respondent department w.e 

discuss the same issue again in detail and the appeal was decided accordingly.

It is was for the rcspondoiU department to investigate as to how a judgnicnl of| 

the Service Tribunal was implemented 2 years and 6 montlis; after ■ its| , ■
^ ^ Jannouncement and the appellant was also given seniority from'rthc date ot 

acquiring prescribed qualification vide notification dated 15.02:1999 beyond 

the scope of judgment of the Tribunal. However, the judgment of the Tribunalj 

passed in ease of Muhammad Riaz is not applicable to the ease of appejlants 

■ because of the fact that the Tribunal^ had decided the case of appellants^ vide 

two judgments dated 31.05.1994 and 24.07:1994 in Appeals No. 156 to; 16S of 

1993and Appeal No. 169 of 1993 which had been challenged in the Hop’blci
■' ^ ■ . , . I ^ i

Supreme Court of Pakistan by. the Government as well as the, appellant^ and,

those civil appeals was

I

I.

decision of the Hon'ble,-,Supreme Court 

26.2.1997 .upholding the 

regularization of scp.'ice of subject- specialists .would be decided 'by the

on

of the Tribunal! thatviewannounced on-

department.

The present appeals ha\-e been filed by the appellants for regularization 

of their services from the date of their appointment with all back benefits 

the grant of seniority, selection grade and promotion pn thq

II.-

■n

A , .thereby meaning

basis of their seniority from the date of their appointments to .scr\'icc. The

t*f\

■ cV-

■ '•

. • Tribunal in its earlier decision upheld by the Hon’blc Suprcinc Court of' 

had obson^cd that regularization of scr\'iccs of:ihe appellants would

f'ATV

:«
5



be decided by the Dcpartinoni. The Tribunal

.regularization of services of ihc appellants on the foiiowing grbundsp

. a. As stated earlier, the appointments of the appellants i-erc made 

on pick and chose, political and other consideration an violation 
. , of rules . With regard to advertising of the posts,! selection

hrough the Public Service Commission, zonal, allocation 
formula m total disregard of merih The appointments i arc 
therefore, irregular and illegal ab'-initio which .cannot be 
validated with the justification only of long time passed since 
after their appointments. The respondent'department knowihgly 
hat the appellant’s appointments were irregular, ii iittingmh 

the case for the ast over 15 years perpetuating' its, wrongful 
action The appellants on the other hand arc trying'to get their ' 
irregular scr\-iccs regularized at the cost of others, which would 
be a proposition far from justice. ' . * 1

still holds, the same view on

A

•b. The Tribunal as well as the Hori’ble supreme Court of Pakistan 
have allowed BPS-17 with increments to the appellants being 
the pay, scale of the post against which they had .been 
pcrtorming duties since the date of their appointments which 
was their right but the regularization of their ■ser\'ices was left to 

consider the same in the light of'tiic rules. 
BPS-17 with increments to the appellants working against the 
posts of subject specialist (B-17) docs not necessarily 
ihcir^ scn-'iccs should be regularized from the

mean that 
date of their

appointment to the said posts to tlic detriment of damaging the 
’••ested righls.of subject specialists already appointed as such on 
regular basis and on merit. ■ i ' '

12. In view of tlic above discussion, the Tribunal is not inclined to be 

come a party and contribute to validate or to perpetuate any irregular and 

illegal appoimmciu made in utter violation of rules and merit and, to make any 

intervention with regard to regularization of scr^'icc and the consequential 

benefits including seniority to such irrcgular/illcgal appointees at thp cost of 

oth^r qualified subj.ect specialists appointed on regular basis to the sciwiccVo \ onrn
V ^- "t:

' ■I II-: ^=1 merit so far. The Tribunal as per its earlier judgments dated -31.5.1994 and 

^ 24,07.1994 upheld by the Hon’ble Supreme Court of Pakistan- vide its

judgment ,dated 26.2.199^ again directs the respondent department to settle the

i *
^ long; standing issue of regularization of services of the appellants as per kiles in' 

a reasonablc span of time. The case is, therefore, remanded back: to the

1’ /.

■ •>:

%§/j
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department for necessar>' action. This appeal alongwith all the other 13 appeals 

mentioned in para-4 above arc disposed of accordingly.
t .

No order as to costs. File be consigned to the record. ,13.

I

\■ ANNOUNCED. .\
I

17.8.2004!

MEMBER V

(MUHAMMAD SHAUKAT)
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. 5
r /NOTIFICATION *■

I
iNo. s()(s)/2-3/2001;

The C'ompetent Authority In Consultation With The Departmental Promotion 
Committee Is Pleased To Allow Move - Over From Bps - 17 To Bps - 18 In Respect 
Of The Following Officers Of School Admn : Branch (Man Section ) With Effect 
From The Date Noted Against Each

S.NO. NAME OF THE OFFICER. Date of entitlement 
Of move - over to B-18.

■

Mr. jMUZAMlL KHAN., librarian , GHSS No .4 , D.I khan*
Mr. Awal Khan, librarian, GHSS, Sherpao, Charsedda.

Mr. Muhammad Basher, H.M, GHS, Datta, Mansehra.

Mr. Muhammad Nasir , 4.M , GHS , Machi, Mardan 

Mr. Zahid khan, S.S, GHAA, oueh Dir.

Mr. Shultan Mahmood , I/C S.S , GHSS , ouch dir 

Mr. Hamayun, S.S, GHSS, Madayan, swat.

Mr. Abdul Hamid, S.S. GHSS, Madayan, swat.

Mr. Hamayun khan, s.s GHSS, Totakan, Malakand.

Mr. Muhammad Ibrahim, S.S. GHSS, Urmar Payan Peshawar. 

Mr. Muhammad Salim , I/C H.M GHS Np.3, D.I. khan 

Mr. Sardar Hussain. Set, GHS, Puran Shangla.

Mr. Slier Dad khan, I/C H.M GHS, Bannu.

1t12-1999;1. \
2. 1-12-1999.
3. \ .T-12-1999.
4. 1-12-2000.

1-12-2000.5.*
1-12-2000.6.1

A®'
1-12-2000. 
1-12-2000. -

1-12-2000.9. i

10: 1-12-2000.
II. 1-12-2000.’

1-12-2000.12.

13. ■ 1-12-2000.

14. Mr. Shah zaman, I/C S.S. GHS, Mohar, Mansehra-. 1-12-2000.

15. Mr. Isniail, Set, GHS No. 2, Peshawar Cantt: 1-12-2000.
16. Mr. Abdul Samad, I/C H.M GHS, Hund ,Swabi 1-12-2000.

17. Mr.Syed Muhammad Akbar shah , set GFISS ,S/Fort, Charsadda 1-12-2000.
18. Mr. Umar khan , I/C S.S GHSS , Deraoand , Peshawar.

Mr. Muhammad Sher klian ,SFT,.GHS,'Azan Killa, Bannu.
1-12-1999.

19. 1-12-2000. .

20. Mr. Shasur Rehman, Set,GHS, Shamsha abad. 1-12-2000.

21. Mr. Taj Muhammad khan, Set, MGS, Sangota, Swat. 

Mr. Jnayatullah , set, GHS. Giloti, D.i khan 

Mr. Kifayatullah Jan , set, GHS, Bannu

1-12-2000.

22. 1-12-2000.1-

23. 1-12-2000.

24. . M/Tazile Rabbani, Set, Ghss, Shabqadar fort Charsadda. 1-12-2000.

w:*T

iI
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Eated Peohav;ar tde 27-10-2001^
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r
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!"■ IC AT- in\-.t

,- 2he Competent, Autho'rity in consultation

.i.£ plG3a(^ti to
i' ^ollov/injT offic-srs of 

:i(Men oect:ion)witn s iiec t from tiio clap

wit:i
t .1 p r;;' I,- [71 r. p, X1 p i-r ni o t i O f, c

move-over
-ron. L-ipi:^ 17 to 3PS-^8 in r-eripect o 
i:cA-ol A/i-n;

t- noted
efcair.sT. eac h

Piir.e of tnfj orfiQer. ' • • -Pate -of-Gnt;i.tlement 
of r;;6ve-over to 3--13.

. ]-Vczo.r:.i1-• ■an,Librarian,GH3b Mo.^,

. .Awal Khan, Libj-ariaji^G^^^Gj.Slierpao,

1-12-1999.1 .Khai;.
9

I-I2-.1999.
Cr.aroadda.

:-:r .r:unG:r.rin;i 3rt::hir, ., C%G, ra.tta ,Mano.Gnre . 

: ir -; luncto-mad L-aoiin , H.M ., OHS, Mac hi,Mardan. 
:;r.ZaViid Kh^n. S, S, GHSS, OoZh

1-12-1999. 

1-12-2000, 

1-12-2000, 

1-12-2000. 
1-12-2000, 
1-12-2000, 
1-12-2000.

:'ahJ<.'n.'naa Xbr-.^Mnv,G.S. C.HSS,Urnar Payan, '1-12-20u0.

L.

,r-:r. Sultan Kehmooc!, l/C 3. S. , SHSS, Ouc h Rir.
Mr. Har^ayun,'
Mr. Abdul Ha-iid ,
Kr. ’^arayun vr hnn., 5 .

o.

S.S.OHS5,Madayan, Gwait. .
S." . GHSS,Madayan,Sv/at, ‘ '

0 b:SS, To^Hka-nxi-ialn kand-.

<: •/.
6.

9.
• t

10.

7.;

OHS NO . 3, D, T .Khaa-,

3 ba ngl 1-12-2000
OHSS,3annu,. 1-12-1999,

•11. i'lr-Huhamrnari Galin, T/C H.n •»
0

12. Mr. Sardur ■iu::.-ja.j.n,srLT,Cf?iS,PUi-an 
Hr.Sher Pad'Nhan, X/C S.S.13.

•»
1A. .Sna;': l/C H .M . 0' iS, Mo-ha r-, Ma nse.hru, 

^i-> iXVjOiS No.2,pechawar Cbntt:
H.n . OHS, Hand , c:wf-)bi.

Lair.an, 1-12-20C:>, 
. 1-12-2000. 

1 -12vOOn . 

1-12-2000.

15. Mr. I
16. "Mr oarr.ad ,.l/s». /»

S y -ad 
Charaad !a.

IT. M-Jhamir.an ASbar SliaM, SET,r;.VjS, O/Port,
j

13. . Samandar KMan, T/-2 S.M. GHSS, i:a4^abaRd , 1-l2-10''oVJ

G^' AManseiira.
19. . Mr. Muharnciad sher Khan, SITT.rTMS, Azin Kil^a, 

rsnnu. ^ ■1-12-3000.
* ’*•f *< .

20. r..ShanGur Ma.H-an, 53T,0HS,rhap::had Abdd, 
Ma r- :-an. 1-12r2'000.

21. . .aj Mu.barnari Khan, SET,MG3, Sanc>;ota, Swat. 1-12-2000.
22. ■ Mr. .na7at>a'ah,sr:T,G JG/.:iloti,.0.T.Khan. ' 

23- :
1-12-2000.
1-12-2000..M i fa ya t ul a li Jan, SET, Or*IS S, pa n nu.

24. Mr.MasiG Pabba nl, SET, OHSS, Shaocadcir Port, 
Sha rirrld.a.

1-12-20CO.

XContd» pai-^e- 2
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• S;r-IO.' Marne of‘ the Officer. . 2^"'? of e^ti l) 
of rTiOvo-ovey :o

1-Ci2-?:003-.

'I r j'v' ^ -1.B.
SST,OHSG,Shabqaciar-B Fort,25. Mr.'iabibullah, 

; Char^adda,,
26.

7 .i-•>*•
} "

Mr.Naqibullah Khan, SFO’, ^-MS,Choriwala,nannu. 
27. Mr.Fakeem Khan,

1_-12-2000.
SFO, '"''‘fS,Laban nandi, Haripur.

Mr.Muhammad !ianif,T/C M.H ., O'LM'ishowra, s*'a-c. ■ 

Mr. .Abdullah Clan, SET,. QHS-.Kot Mawaz , Tank.' .

30. Mr.Aahnasharay, I/C M.M. io-iS,KU2 Kana , Shaaf-la. 
Swat. *

• 2S..
29. ■.cr.

J ■
I - •’ .

t , • I •

Said R«or:i, SET*, G--iSS, Kadayn, S 
32, *Mian Oulzada, SET,GHS,Marghuziir, Gwqt 
33.. .-.iAr. Faqir _Giil,' .SET-, G,’-iS0,Madain, &-/aU 

3^. r-Tr.G.jlzamaai l/C

31 ^/qt. 1-12-2000. 
“ 1-12-2000, 

1-12-20C0.
1-12- food.

i. •

i I

H.M ., OHS, Baboor^'te,Chi oral.
33. Mr.lmdad Ali, SET, ASOLO , O/O 0:'0(M/S1 , 12-2000 .
36. Mr .Kifayatullah, SET, O’iSS, Utrnanz^;^^C larsarlda . i--)2-2CCO, 

• 37. .Mr', jan Pervez, AOSO(rnsp : ) Q/O irodi/SlCha'rsa-liu . .1-1 2-OocA .
38. Mr.Sher Ali Khan,SET,ORS Mo. 1,CUgr^adda. 1-12-2:00,
39. Mr. Munsif Gul, SirT, GMS',-Serai Miiimiit Khan, H.pur. 1 ; a- ::-oo.i—r
.^0. Mr. Ali jano.SKT,C-hSS,Khali,‘OirCUijper) . ■ 
41. MJh.Shad Muhammad, SET, ghs . 1,-'o^oai , MUd .

1-12-2:>0«, 
n; y. l-lO-^/OO ,

42. Mr.Muhammad Imran, SET,.G'tS .Mo. i ■'■■avell .-.an, A/.Aba:i. 1-1 2--1.00, 

-■".oo,

1-12--000. 
lEri72.0vO?5-^ 

'l-lr'-' -."-lOj 
1 - 1 . -

43. Mr.Aoci'ur Rashid , SEl.OMS, -Oho.lial .Man^uhra.
44, MrAhidullah

f, •

S . 3 ..GMSS v/ari Dir (Upper) . j - ItI45. Hr.Fazal iqbal*, S .S . , GMS2 , Camay saghi Dir (l^ov qr) .
_ uEr.j.GO'i, car-cagra.r,. 

47. M r. Ta J M uhammod , Lihrarori^in, COG (MO1 e 1 , D. I. i-: ha r..
■4&Toh~. ttuhamma3“Za ha ar, E>:-Meadmu.5t

Mr.Roshan 'Cin, Ins true tor, G.;:C ' Male),--iaripur. .
Mr.Faizur'Rehi.ian, l/C M .M . , */-lS ,Kap.ai* Batta3ra.T.. 1-i:-
Tlr.Iqbal Hussain^ l/C 3.S , ,rJf3S;Tota2a:i,r.:..iiak:',r<i. 1-12-2:=^^, 
Mr.Abdul haseebT I/C H.H.G'-.S Batui, Buner. 1-12-2:«0.
Malik Allah V/esaya, SET,GHS,-Hassa;D.I.Khan.
Mr.'Muhammad Ibrahim Khan, SET,GMSS, Serai 
Ldi^Ki.

*.• •*> 0.. — I v1 — i , sw'

1-1 2-2,7^0,M a i; ra ng,

!
54. Mr.Ghulam Raziq, SET, gms , ca.yra ,’^uner.
55. Mv. Ibadullah, ADE0(?^. j) ^//O DEOdi/S) jChar-a i ia .
56. Hr. L- aizur Rehman

'-2700.- 1

- - r

A DEOG! / ;7) , P o.n iia-.'O r.
SET, G-{.7 , Oqt tagru:n (Oharaadfla) .

O jChax ;iadda .
59. Mr.Mu'namnad A1 qab, .AET, I'-^TS,Mab--.iki .Ro v-..a, paf jar. 

■ 60. Mr.M-Uhammad Luqnan, _ SEX,c iS,Gi;^tiar,S-.7et.,

57. ^'r.Tiishad Gul 
53. Mr. Shab.lr Ahmad, ro 1-12 CO .

1-12-

i-i2-?:o-c.

1-12- ’I'OO 

1-12 
1-12- i-i:

61. ni'.Saeed Gul, SET, GUSjKot (T. Bhai) ,Mardan.
62. Mr .Muhammad Ayub, 3.E?, G’i3, ’'^ad ud ia, Swat.
63. Mr.Tasir Aan,l/C.S.S ah:SS.,_Hin-^ora,Swat,

00.

Canid: pa.'e
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o%N0. Name ol the Officer. Cato n-f 
movG-ov •'1

'tit 1 o.T- G n t 
to 'Nr3.

,^4. Mr .'Sabir Hussain,S^T,OMG No. 2 ,Man3ear-a.
63. Mr.Inamullah Khan,Senior Xnstrucxor,Oovt:Aoro* 

Tech: Teacher Training ^'entro, ^eshav/ar .-
66. Mr.lluhammad Tari.1,l/C H.F^.

■i--; 2-2000 .
?.

11::
OHS,Inzari,Nowchora. 

67. Mr.Masoort Ou3i ,'32T, OHS Mo. 2, pos lawa?^ City.
I--; 2-2000. 

i - 12-2000 .

-I-12-2000. 
%■ 12-2000. 
1-1 -i-GOCO. 
-i-'-,2-2000. 
1-12-2000.

•68. nr.Said Zarin,l/C 3.S. 0-H3S, S/Khela, Swat.
SCr , OH^, Tarapp j., hansehra. 
SCTjOHS, C.ierai, Swat. 

Mr.flrangzeb,SCT,GHSS,Sherpao, Chareadha.

69. Mr.Rehman Shah
70. Mr.Behra.r: KhOn 

- 71.
72.

73- Mr .Muhammad Za.nin, SIiT, q-IS , B/Khela, Swat.

--

Mr.Faqir Muhammad , SET, GHS Mo. 2, Pesha-war City.i

M • '■■-•I2.-200-: . 

■■-12-2000, 
: -12 - 2<^cri;

•2. 74. Mr;Saifullah SET,G-iS,Balakot Mansehra.
75. Hr:Abdyr , SET GHS.Shinki.-'sr i,Map.sehra
76. nr-:Sher Daraz Khan , SET GHS.Kotica 

.77. »Mr:Muhammac! .Aslam, SET, GHS ,Tal< Sheikhnn, A/Abad 1 12-2000.

78.

w
"■-12-2000.I •>

:'i ' ■
T’ I

MrrMuhammad Sarwar, SET , GHS ,C .0 .Thana, MalaKand . 
i^___..79T-F^ir-:i-smatullah Khan, ADEO(M/S.)L,akki.

“ 30. Mr. Hamidullah Khan

" -12-200-1. 
■■ -12-2000 . 

■ 1-12-200 ■- 

1- i 2-2000. 
1-'5 2-2000. 
1-12-200-: . 
'i„ :2-1QO/, ,

ET, GiS Mo. 2 Cak:-:i. 

0HS,Cagai,S\.'3bi.

O' j •->

81. Mr.Fazli Mawab, SET

Mr. Abdul Ohafoor , 5^10" , OHS, Ralogram, Swat. 
S5'. "Mr . Faridocn, SET, GrTS, Haibatgr-im, Mala kand .

•/'i

■32.

84. Mr.Shameul^ Xclam Anjur.,' rPrinc ipal ,r:HSj
Khanpur, Haripur.

OS'-Iv'i 85. Mr. Sardar Khan, Instructor , GES (m) ,Mans--.'hr3 . 1_l2-199t.
86. Mr.Gul Cad Khan,r/C S.S.,OHSO,Coaba,Hangu.

....^7, Mr. Abdul Khaliq
SB.

1- i2-200v.
SET,GMSiaKaXo V^uncl Khawar, tiardap.. -i- IS-ZOO-’^. 

Mr.Mumtaz Khan, SET , OHSS, P:,r Oaddi ,Mardan.
?4::
M ■

•;--i2-2GCC .89. Mr.BakhtAIi, . SET,GMS,Sara Runor.

r'' 90. Mr.Shah Haz Khan, .S0r,O05S, Ziarat Talash,Cir.
91. Mr.Khush Moor Mahammad , SET, GM.S, Takia singan, 

Peshawar.

O.-l- 12-200a. 
’-12-2000-

y- .

SECRETARY TO 00^ - . cr K>'='t3 
.'••E-' J?I :An.O HIGHER ’E AT TOT

.'V—

t /

Copy fcr\;ardec! for inr'ornation k- n/action '.0 ; 
The Eirec tor Secondary ' E'*l.cat;ion,MWEP ,Peshawar. 
The Accountalit GenerS-l, Mv;-7p, Peshawar.
The Accounts Officers of the Cistt:/Aroncry 2 
The-Officers con-cerned.
The P.S.. to Secre1i«\r

.• i 1-
•• .*■

2-

’one er n--j ‘.
A_*•r*

I-:. jcanion. S-THE .Oeott : M\/”F .
lyr-

S:XTI0M •0!'''FXHER(SCHO ZC'^

■Til

{
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.Directorate or Schools & Lit-- j 
peshav/ai'. ' ;
/ . , ' I

/F - No . "1 40/es t ab • 1/ 
^Utt SS. . / : ; *

f

\
- i

•. NoU/ Abi^x’^l/aJuicl: V:-

Da Ccfl pcGh r: tJ-jo ^/^POOb.Ty
•,;• nfo •-,1

)
f «
I •.

The Section bfficer'(Schools S 
Schools Sc X/it^Deptt;Govt;or, 

i:-N.V.F.P. Peshawar. -•
r

■ ; 1
■; :0; i

. I

I
I

'■.'M.,. SlIBJSCT:-: '; 

Memo

I am direoted'to rciei- to your letter No.sOCSjn-i/PMs/

complete 5 sets duly signed by Director Schools 'and 

Peshawar as desired please.

I ORDKR

4 ;: .
v.v- Hegulari^zation

••• i :• ■: and-, to- return, the
;

!; .'.Literacy,': N.V.P.P.

Sncls; j\3 Above. r
•) • 1I

- . .<S^‘ . • 1

Deputy DirectorCsitab;*")U ' 
or Scho^ S: Xit:- 

h ../.p.p, Peshawar •

1 \
^ . . •
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WORKING PAPER FOR DPP

/
'Cr Subjects Rc<^u!anzation nfsarvicL's of subject

.The following applicants were appointed as subject specialists in relevant subject 

on different dates noted against each in .N'arious higher secondao' schools and 

allowed BPS 1.5 fixed instead of BPS 17-

specialists with benefit of sL’nioriiv
Si ■

were

S.N6 Names of SS Date of Appointment I Date of Passing Bed■I\
Vide no.429S-403 /STA^/S7-SS
dated 5/3/8S .

L Abdul Hameed (S May 1994)Annexure “A’'
Vide no.28S2-85.ST.V.dalcd 
17/2/88

(S May 1994),2. Fazal Iqbal
Annexure *‘B’'

3.. Hamayoon Vide no.4235-40/S.T.V dated 3/3/88
(

Vide 110.4235-40/S.T.V dated 3/3/SS (25 .VI
J- '' •Annexure "C'

! 4. • Darwash Khan av 1996)
.. -1 i •

Vide no.35407-10
14/12/89 .
Vide no..35209-12 
11/12/89 . :

dated
Annexure "D“ 

dated

(27 April 1992)•5. ■ JehanDidar

6. Sai:dar Ali (16 .April !99S)
Annexure ''IZ''

Vidcno.I325-28A-14/S.S90 dated
25/7/90

Mohammad Amin7. (15 April 1993) '!
____________Annexure "F" j

no.32U9- i2/iVIuithaba dated 
24/3/90

8. Mujiaba Khan (6 May. 1
Annexure "C'

Vide no.3168-76A-I4/S.S/90 dated 
21/3/90

9. Beradar Khan (19 No\-ember; 1990)
Annexure **H"

Vide no. .3 I6S-76A-14/S.S IZCO/90
dated 21/3/90

10. Ali haider (26 No\ cmbcr 3989)
Annexure ‘i-p'

Vide 110.222-26/ 14/813*1790 dated 
13/2/90

11. Hamid-ul-Haq (26 No\-cmbcr;1989)
Annexure “p-

Vide no.348 I 2 IS dated 7/12/198912. (27 0ei.i942)Hussain Ali
Annexure'‘J"•;

i Vide no.9699-704/5-12 dated 
25/5/1988

13. Hamayoon Khan (8 Novenibcril990)
Annexure "K"

1

At the time ol ,dtcj/ appoiiuniciu as subject specialists ihcv 

holding simple master degrees'. Tlicy hoNvever obtained
were

13.Ed degrees in due course of

i

-i
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lime . In the meanwhile the govt :passcd two acts regularizing all govt: employees-,but tU 

: they were not 'regularized as they were not Qualified then. The above mentioned officers
' ' J■ made an appeal for their regularaization. They finally went in appeal before the N\yi-_P 

Service Tribunal Peshawar.'Anncxurc '“T”. ' | j

The NWFP Service Tribbunal in its judgement] dated 31-5-1994 

' Annexiire “M”decided as luider:-
‘Thcrc is'no dispute with respect to the legal position that a person 

:-who is working against-the post is entitled to the pay thereon and thus 

the appellant is also entitled to thc.pay of the post-as subject specialist 
'.from the date when he was adjusted as such. But the period for which 

he would be entitled to the pay of the subject specialist would be ■
I ' •

reckoned up to three years; back from the date when writ petition was 

preferred by him in high Court Peshawar and the claim beyond that 
would be.time barred. As regards the prayer for regularization of his 

services it is for the Dcplt to. process the ease of selection pf the 

. appellant as subject specialist.” i

The Govt _ filed civil appeal No-12S/1995 against the judgement of Services 

'IVibunal dated 31-5-1994, in honorable Supreme Court of Pakistan, which was ' 

accordingly, dismissed. (Annexure: “N”). ' . ■ ,

The applicant also went in appeal before the Supreme Court ..of Pakistan 

against the decision of N.W.F.P Services- Tribunal. During this period the 

applicantsdiave also obtained B.Ed degrees dates mentioned on page.1. ' ■

The honorable Supreme Court of Pakistan modified the ordcij of the 

N.W.F.P Services Tribunal granting pay/arrear to the applicants from Ilic dates of 

their respective appointments (Anno.xurc “O")
So for the regularization of the services of the applicants as subject specialist, were 

concerned, it ^vas left to be decided by the Dcplt (Annexure “P”)

\> .
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The applicants again came to the Deptt and they were allowed BPS-17
, - , , , . i . ; ■ , ;v, ^ ’ -ij
wilh iiicrcnieiits'and arrears from the dates of their respective appointments, viuc 

notification No.SO(S)7-15-)£?3/S.S dated 2S-5-1997 Annexure “Q”. But they were 

not regularized. ■ During ■ this period an identical case of hfr. hdohammad 

Subject Specialist ;was allowed BPS-17 by NWFP Services Tribunal in appeal no 

. '92/95 dated 16-07-1996 (Annexure “R”).Thc Deptt was directed,
'May.eimer absorb the appellant in._BP5--15..or, to grant him 

BPS-17 as subject specialist from tlic date of his appointment”

; ‘ Nothing was mentioned about the regularization of his services and 

' scniofiiyun the said judgment but the Dcpit at its own accord had added Para 2 in 

its notincation dated 15-2-1999 that the applicant will claim seniority against 

subject specialist post aflcr acquiring the prescribed professional qualification and 

his. services were regularized W.c.f 17-10-1992 vide notification attached ; 

' (Anncxure,”S”). ;
The' applicant again went in appeal to N.W.F.P Services Tribunal 

. . Peshawar for their regularization and seniority against the post of subject specialist 
■ BPS’-i7 from the date of their appointment on the analogy of Mr. Muhamniad Riaz 

Subject Specialist G.H.S.S Baffa Manscra 

■ N-W.F.P Services Tribunal remanded back the case to Deptt directing that
■ “ The Tribunal as per its earlier judgement datcdGl-05- '

1994 and'24-07-1994 upheld by honorable Supreme Court Of
'■, 7:-:-: ■ . ■■ ■ ■ ■■ ■

i'’Pakistan Vide its judgment dated 26-02-1997-agam directs the ^ .

- ’respondent Deptt to settle the long standing -issue of 

; regularization of services of the appellants as per rules iri a 

^ 'reason able spaac of lime and the case'is therefore remanded 

■' i.' ' back to! the Deptt for necessary .actioa.”Anncxurc “T”.
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GOVERNMENT OF N.W.F.P 
SCHOOLS & LITERACY DEPARTMENT'v' '. . V

NO.SOG/S&L/1-5 DPC /VOLTII 
DATED PESHAWAR THE: 19-05-2005

TO.

The Section officer (Schools), 
Schools & Literacy Department.

Subject: MINUTES OF THE D.P.C MEETING HELD ON 11-05-2005

I am directed to refer to the subject noted above and to forward 

herewith a copy of the minutes of the meeting of D.P.C held on 11-05-2005 under 

the Chairmanship of Secretary, Schools & Literacy Department for 

further necessary action.

I am further directed to inform you, that summaries for the 

Competent authorities may be submitted within two days positively.

(NEK NAWAZ KHAN) 
SECTION OFFICER (GENERAL)

Copy forwarded to:
Director, Schools & Literacy, N.W.F.P,Peshawar along with a copy of 
the minutes of meeting for further necessary action .
PS to secretary Govt: of N.W.F.P, Schools & Literacy Deptt:
PA to Addl:/D.S(Admn),Govt:of NWFP,S&L Deptt:

1.

2.
3.

SECTION OFFICER (GENERAL)

y



09 Miss Shabnam Raza 
Malik .

BA/SDPE Considered suitable for promotion as DPE with 
immediate effect

PET

10 Miss Asma Qureshi BA/SDPE Considered suitable for promotion as DPE with 
immediate effect

PET

lyf / ■'(yiunaza Jabeen
__________

Miss Azra Naz

11 BA/SDPE Considered suitable for promotion as DPE with 
immediate effect

PET

12 BA/SDPE Considered suitable for promotion as DPE with 
immediate effect

TT

13 Miss Ghazala Naeem BA/SDPE Considered suitable for promotion as DPE with 
immediate effect

PET

BA/SDPEMiss Shujaat Begum14 Considered suitable for promotion as DPE with 
immediate effect

PET

BA/SDPEMiss Adeeba Naheed15 Considered suitable for promotion as DPE with 
immediate effect

DM

Item No.5:- PROMOTION OF BPS -16 OFFICERS TO BPS-17 IN SCHOOLS &
LITERACY DEPARTMENT (WORKING AS I/CSS).

The committee discussed the cases in details and differed the promotion case due 
to Incomplete working paper.

Item No.6:- PROMOTION OF SETs OF SCHOOLS CADRE (MEN^S SECTION) 
AS HEAD MASTER FROM BPS -16 TO BPS -17(REGULAR).

The committee after detail deliberation decided to recommend 193.SET's to the 

post of Head Master BPS-17 (Regular). The case was however differed due to non availability of 
final seniority List of SETs and according to the disparity between the penal and the seniority
List.

Item No.7:- REGULARIZATION OF SERVICES OF SUBJECT SPECIALIST
WITH BENEFIT OF SENIORITY .

The committee discussed the case and detail and decided that the regularization of K 

the subject specialist in pursuance of the service trIbunal/Supreme Court of Pakistan does not 
fall in the purview of DPC.The regularization may therefore, be considered by the department 
in light of provincial Govt Policy and the ver.d.lct,o,Cthe-courts "

The meeting ended with a vote of thanks from Into the chair.

(Hussain Shah)
Deputy Secretary (Regulation) 
Establishment Department.

(S.Manzar Jan SajJId) 
Deputy Director (Establish) 
Schools & Literacy N.W.F.P

(Nayyar Laiq Ahmad 
Section Officer (R.ll) 
Finance Department

(Ahmad Khan) 
Additional Secretary 

Schools & Literacy Department

(AMJAD SHAHID AFRIDl) 
SECRETARY TO GOVT:NWFP 

SCHOOLS & LITERACY DEPTT
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Subject:,. MiNirri'.s oi''i'liK D.ivr Ml I'.'riNGur.’.n on ii;•

/ • ‘.I • .
I am tlircclccl to refer lo the subject noted above aivU-loTorwaru

• X :• ;
■ lieiev/ith a copy ol'ilie minutes ;)1 ilse iiieciinp ol D.l’.C- I’lCki on 1 l-tj5'-20ns 

under the Chairmanship of SecieUiry. Sei'.oois iV Literacy Dcpaninein nu
~ ..-N

: .1>'■ .Turilicr necessary action. I

i.
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m [fim

/T ■

/
t ■ I; 1

I
• j, / Copy of for>varclc(l to: ! <:

i Iy '
.,r 1/' f

i

• (r i

:
4

IryJt t

■ I
I\:W ' 1(/nc I■r im 11 ON (ri'FK;;RK!(GF,NI':KAl.)sp;

<tZ/
eCT ■■ ■

1

m i:)
S!

I
i

1■rrX'i-OJ ' ;■4i]\ i

- ;}mviZ}-O'-3/> x r\ ■ \'
i) ■HI V

H
ij <

I

I:;
■ ;:.sL7t

J.'t-i \
i'

I:'I f

-1

L



1//
•o-j: •.

/

/ fvi'i!'.;.
l{j

..........

.1) tine go.
i.S.9.:(J00 ;

in vwi.s under >nv:vnsa - liW ,‘■••’•e w.-i/i 
:i,,- 

^-nn-ee

me wriue;: i:; . 
ni.'illcr in ;i xveek .

i

U 'v.N •ne
In • > j j;,

I I •;

V

li’-Uilil'o.sTn

\'\ecoidimg
/x.ms ,;,• u,!, '■ 

“i n,-I I- •

Kccniiiiiieni .

/V.sIk (Ik'iv nrc M;i 
• l-'ll lo ,lK- S/KUV

. I :

‘“e -':.;;e ..• •.■
' ' • I

i >:« . I11 I

i-

If

.'■Ini ,\'... ','• P“M.s in Mi'.s.if,
. Kccruiuiio,, • I

•i

: i <
P‘>.sf.s(>

•"...SI

n.ic

The '-■“niniitu'-e 
i^I'/i/AI

«.\l.u P'"'n».iioi, .-i.sI

* ev'. 'Uir., :n .
°Lli^or......-

-------- ?.£?.'0pJI(Ofi' c/
::: n.lfXs

a,; .. .
"=-v-.^;ucnec: .....

r-(.-rrc:ion q;,;:
"■■c'c-::

__L§§T
I
I

■ .Mr Onud Khnn I .
Pfzr

d/.Vc:; PA >:.Mr.AnyvcrSaeecJ k^en:;;di;rc-c
------- .PET I'Cn ai, c

•■..:::• ':n
:

^ /.M:_Saj,d r.rdos
;..u:

I i.'.

Oi,
•‘-'-'OlO o.'fcL!

! ••• .:;i{;

•>. Mr
I Sooi PL-r

i. ;
. Mf Hj,„. In All

■ PCI
•■■••■ n..- .• I;.-.-

■ ■•'.••• i; J :

■ ; Pli I ••• I . r.I : .,• :
'• • ••'.■

^ j Mr ^arc/ Ah t

'.fin- •o Ci--! •: '

[.Mr I'.ror Khan
■-■■'w.'J

iOiM
I ^ . /; •

■-■ .!
'p ■ Ml o 'i'famuinh Kh.m • *! •

• ! P(:T ••V
• ..'I • i'. • //'l n }

/ ii-i

; •

I

iL



; r.' ■
■ < !

---------iiSpCOPYOFTHEPAGENO. fin
Mr. Saifur Rehman PET BA/SD^11

Considered suitable for promotion 
MDPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 

DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with'immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suita.ble for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion
as DPE with immediate effect_____
Considered suitable for promotion
as DPE with immediate effect_____
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promo ti 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect 
Considered suitable for promotion 
as DPE with immediate effect

Vi ->
12 . ' Mr. Abdul 

Khan
Muhammad 
Khrsheed 
Mr. Ejaz Ali

Mateen PET BA/SDPE

13 PET BA/SDPE
as14 PET BA/SDPE

15 Mr, Abdul Hadi PET BA/SDPE

16 Mr'. Attaullah Khan PET BA/SDPE
i17 Mr. Sair Ajab Khan PET BA/SDPE
i

18 Mr., Saddiqur Rehman PET BA/SDPE

19 Mr. Wall Dad Khan PET BA/SDPE

20 Mr.
I Rehman 

Mr. Abdul Nazar

Shalieedur PET BA/SDPE
21 PET BA/SDPE
22 Mr. Hakim Said PET BA/SDPE
23 Mr. Muhammad Bilal PET BA/SDPE

24 Mr. Qaisar Khan PET BA/SDPE-

25 Mr. Qavyum Nawaz PET BA/SDPE

26 Mr. Muhammad PET BA/SDPE
Aslam_________
Mr. Hukain Zad27 PET BA/SDPE on

28 Mr. Muhammad Alam PET BA/SDPE

29 Mr. Abdur Rauf PET BA/SDPE

30 Mr. Muhammad PET BA/SDPE
Shahid Ullalr

31 Mr. Noorul Amin PET BA/SDPE

32 Mr. Muhammad PET BA/SDPE
Khalid


