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JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-Through the above
titled appeal described in the heading and four other appeals as enclosed in
brackets (Appeal  No. ]6425/2020 16426/2020, 16427/2020 : arit'i

'16428/2020) the ]urlsdlctlon of this Tribunal has been invoked by the .

appellants with the prayer as copied below:-
“On acceptance of this appeal, impugned appellate order dated
01.12.2020 may very kindly be set aside ant respondents be

directed to place the names of the appellants below the name of -

‘Mr. HanifUllah in the seniority list of 2017 circulated for BPS-19 - - " _ /;’
, : . o o_fﬁéers of-tcachiﬁg.:cadr’e and the respondents méy further please ' ;/: f s




be directed to cons‘ider-‘;the appellants for promotion to the post of
BPS-20 with ‘all back" benefits including seniority. Any other
ren%edy which» this august Tribunal deems fit that' may also be
awarded in fa-vor of the éppellants.”
2. 'This judgment shall stahd for disposal of all appeals enumerated above
in one place due to their being on one and the same subject against
respondents common in all of them.
3. Usually reunding up of the facts for brevity is a useful exercise but the
factual account given iﬁ the Service Appeal No. 16424/2020 and the copies
of the supporting documents annexed therewith reveal about the checkered
history of service litigation encompassing thedispute about regularization of
appellants’v service multipliedbythe termination of the appellants from their
service followed by their reinstatement with added issues of seniority.
Therefore, it is deemed appropriate té copy the facfual part of the
memorandum of appeal herein below for the pﬁrpose of this judgment.

1. That appellant is the employee of respondent department and is
presently serving the respondent department as Principal BPS-
19 quiet efficiently and up to the entire satisfaction of his
superiors.

2. That in 1986 some High Schools of Khyber Pakhtunkhwa were
upgraded to higher secondary level by the Government, and the

- posts of Subject Specialists were created in BPS-17 with criteria
that the candidate must be MA in relevant subject with B.Ed,
and with five year experience in a Government High School.
Till the end of 1987 due to the rigidity in terms and conditions
the posts requisitioned by the Department for filling in by the
Public Service Commission remained unfilled in the span of two
years from 1986 to 1988, only four qualified personnel could be
selected, to overcome the situation the Department constituted a
committee to rationalize the qualification and experience for the
post of Subject Specialist, the committee submitted its report in
1987 recommended that simple Master Degree holder in the

relevant subject be appointed and he may be given 5/3 years to
acquire the qualification of B.Ed, which was duly approved and

- notified by the competent authority vide Notification No.SO(S)-
6-2/87/11 dated 21.11.1991.




That in the context of the above recommendation, the appellant
was a Master-Degr'ée holder applied for the post of Subject
Specialists, and after fulfilling all the formalities the appellant
was selected vide order dated 05.03.1988 and took charge of the
post, dated 08.03.1988 but the respondent Department gave the
appellant BPS-15 instead of BPS-17, meanwhile due to the
subsequent appointment of Mr. Muhammad Khaliq BPS-17,
the appellant was recommended for adjustment against the post
of Subject Specialist in Pakistan Studies in the same School vide
order dated 19.04.1988. Accordingly, adjustment order dated
26.04.1988 was issued appointing the petitioner as Subject
Specialist in Pakistan Studies. The petitioners thereafter
remained serving continuously as Subject Specialist BPS-17 till
his promotion to BPS-18.

That on the same terms and conditions some of the colleagues of
the appellant were also appointed as SET/Subject Specialist,
and adjusted against the post of Subject Specialist BPS-17. That
the appellant alongwith his colleagues filed Writ Petition
No0.667/1992 for their regularization but the same was
subsequently withdrawn with the condition to avail the remedy
by way of Departmental appeal to Chief Secretary Government
of NWFP vide judgment/order dated 02.03.1993. That after
exhausted Departmental appeal the appellant filed Service
appeal before the Tribunal i.e. Appeal No.169/1993 which was
partially allowed in favor of appellant, as regards the prayer
for regularization of service, it is for the department to process
the case of selection of the appellants as Subject Specialist, vide
judgment dated 31.05.1994.

That against the said judgment of Service Tribunal the
appellant as well as the Department filed CPLA before theapex
Court where the appeal of the Department No.1258/95, was
dismissed and the case for the appellants was modified, the
petitioners were held entitled for the pay of the post w.e.f the
date of their initial appointment, but denied seniority from the
said date. That in meanwhile consequent upon the decision of
the august Service Tribunal one relevant case of Muhammad
Riaz who was granted graded pay in BPS-17 and also allowed
him seniority from the date of acquiring the degree of B.Ed vide
Notification dated 15.02.1999.

That the appellants feeling aggrieved from the discriminatory
treatment, filed service appeal before the Service Tribunal in
Appeal No0.2175/1997 for retrospective seniority but the same
was remanded back to the Department to settle the issue of
regularization and seniority of the appellants. That it is
pertinent to mention that during the pendency of the said
appeal move over was also granted to the appellants from BPS-
17 to BPS-18.




10.

11.

That for implementation of the judgment of Service Tribunal,
working paper were placed before the Departmental Promotion
Committee regarding regularization and seniority and as such
minutes of the Depaftmental Promotion Committee were held
on 19.05.2005 in which it was discussed that the regularization
of the Subject Specialist in pursuance of the Service
Tribunal/Supreme Court of Pakistan does not fall within the
purview of DPC thus deprived the appellant for regularization
alongwith scaiority.

-That feeling aggrieved the appellant filed Departmental appeal

to the Chief Minister for his regularization-cum-seniority on the
post of Subject Specialist BPS-17 and with further prayer to
stop the respondent department from termination of services of
the appellants , summary was submitted to Chief Executive by
the Department for regularization of the petitioners though
approved by the Chief Executive but astonishingly the
appellants had been terminated from service vide order dated
19.03.2008 without assigning any reason.

That the appellant feeling aggrieved from the abrupt
termination order appealed to Chief Minister for reinstatement
into service dated 09.0.2008, followed by Service Appeal
No.970/2008 before the Service Tribunal which was allowed in
favor of the appellant with the direction to the respondent
Departmentto reinstate the appellants with all backbenefits.
That respondent Department sent the proposal for CPLA
against the said judgment to Advocate General who opined that
it is not fit to go for CPLA and negated the proposal of the
respondent Department dated 18.12.2008 and the respondent
Department was reluctant to implement the said judgment vide
letter dated 12.02.2009 and 25.02.2009. after getting opinion
from Advocate General and Law Department: E&SED
submitted a summary to Chief Secretary the competent
authority for the reinstatement and regularization of the
appellants which was approved.

That when the respondent Department was reluctant to
implement the above mentioned judgment of the Service
Tribunal the appellants filed Writ Petition N0.381/2009 before
the Peshawar High Court for implementation of the decision,
resultantly the respondent Department issued reinstatement
order of the appellants dated 18™ April, 2009.

That after regularization and reinstatement into service the
appellant filled departmental appeal to the appellate authority
vide application dated 12.05.2009 for fixation of seniority in
BPS-17 from the date of appointment and in response to
appellate authority vide letter date d13.04.2010 directed the
Director L&SE to recheck and prepare seniority strictly in
accordance with rules, thus the respondents issued the final




12.

13.

14.

15.

seniority list placing the appellant at Serial No.4 in the seniority
list.

That.resultantly the department issued promotion order date
d12th April 2011 whereby the appellants have been promotion
from BPS-17 to BPS-18 with the condition that the appellants
will be retained inter-se seniority from the date where their
erstwhile juniors have been promotion to BPS-18 w.e.f
14.03.1998. That later on, again the matter of seniority arose
against which the ap'pellants preferred appeals to the appellate
authority dated 11.05.2011 for regaining of his seniority from
BPS-18 to BPS-19 to place the name of the appellants at correct
position and the respondent department forwarded the letter
dated 28™ June, 2011 to Secretary Establishment in response of
which, order dated 06.09.2011 has been issued whereby the
appellants had regain the seniority w.e.f 14.03.1998.

That the appellants after that made correspondence with the
respondent Department for placing their names at proper place
in the seniority list of BPS-18 before issuing the final seniority
list and finally placed the names of the appellants at correct
positions by issuing final seniority list dated 01.01.2014 and as
such placing the names of the appellants at Serial No4.
Accordingly, working paper for promotion to BPS-19 was
submitted by the Department to Provincial Selection Board in
2014, here it is important to note that the President School
Officers Association Mr. Haji Nisar Muhammad BPS-19
alongwith representatives from the Cadre of BPS-18, 19 & 20
filed appeals against the appellants and their colleagues for quo-
warranto which was dismissed in limine by the Peshawar High
Court dated 5™ March, 2014 and afterdismissal of the writ
petition filed by Haji Muhammad Nisar in Peshawar High
Court the petitioner was considered for promotion to BPS-19
vide order date d21.04.2019.

That once again, the matter of seniority raised against which
the appellant preferred departmental appeal to the appellate
authority for regaining the seniority under promotion police
2009 with their erstwhile juniors in BPS-19 for promotion to
BPS-20 vide appeal dated 2" May, 2014, similarly
correspondence was made by E&SE Department with
Establishment Department for seeking advice in the matter vide
letter dated 07.08.2014 and 03.09.2014, 16.09.2014 issued letter
dated 16™ November, 2015 whereby ordered to place the names
of the appellants at proper place in the seniority list of BPS-19
and seniority be finalized, order was followed by placing the
appellants in the final seniority list dated 31.12.2.015.

That working paper for promotion to BPS-20 was submitted by
the department to Provincial Selection Board. Meanwhile, the
above mentioned notification was challenged by one Mr.

"HanifUllah and others in the august Service Tribunal and as




such his appeal has been accepted vide judgment dated
11.09.2017.- That the appellants knocked the door of the apex
court against the said decision of the Service Tribunal but
didn’t succeed. That the name of appellant was dropped from
promotion panel, where-after, the respondents placed the name
of Mr. HanifUllah at the top of the seniority list dated
27.11.2017 and appellants are thrown back to the bottom of the
seniority list against the spirit of judgment.

16. That in result, the names of the appellants were ignored from
promotion to BPS-20. That the respondents recently circulated
seniority list for the year 2019 but again the appellants have
been pushed to the bottom of the said seniority list on malafide
basis. That the appellants feeling aggrieved, preferred
departmental appeal to the appellate authority vide dated
28.09.2020 but the same has been rejected on no good grounds
vide order dated 01.12.2020.

4.  The appeals initially were preferred with impleadment of official
respondents only, who on attending the proceedings, ﬁfed their written
reply/commentson 07.06.2021 as evident from order sheet ot.‘ the similar
date. On the same day, an application was submitted on behalf of applicants
subsequently impleaded as private respondents vide order dated 02.07.2021
in pursuance to :no objection on behalf of the appellants. The private
respondents also sﬁbmittgd their reply/comments raising several legal ana
factual objections. The pertinent objection among preliminary objections of
the private respondents is that the matter has already been decided up to
Hon’ble Apex Court as is evident from Para-16 and Page-165 of the Service
Appeal; therefére, as per Section-11 of CP.C read with Rule-23 of the
Khyber Pakhtunkhwa Service Tribunal Rules, 1974, the appeal is liable to
be dismissed.

5. We have heard the arguments and perused the record.

6. The learned counsel for the appellants though very impressively argued
the case in line \A;’ith the facts of lthe appeals as copied herein above from
Appeal No.16424/2020. If visualized through préyer in appeal of Mr.

HanifUllah, he succeeded to persuade us that notwithstanding the recasting
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of the seniority list in pursuance to fhe judgment of this Tribunal in his case,
the appellants were sﬁpﬁoseé to lose the seniority only against him i.e. Mr.
HanifUllah. Learned counsel pointed out that if the said judgment is
perceived with reference to prayer of the appellant Mr. HaniﬂJllah, he
prayed that the impugned final seniority list of (Male) Teaching Cadre
(BPS-19) issued vide Notification dated 26.04.2016 may graciously be
modified by placing the neime of the appellant above the names of
respondent No.4 to 14 (present appellants) in the seniqrity list. However, the
appellants’ seniority stood altered beyond the said scope bringing them even
below the private respondents. Nevertheless our persuasion with the
argﬁments of learned counsel for the appellants, we could not find a
convincing response on his behalf in relation to the preliminary objection of
private respondents on the point of resjudicata with particular referencé to
the judgment dated 11.09.2017 passed in Service Appeal N0;803/2016 titled
HanifUllah Vs. The Government of Khyber Pakhtunkﬁwa & other. Because,
there is a -peripheral discussion in the conclusion part of the said judgment
relating to appointment Qf the appellants, their terxﬁination from service and
then reinstatement and was culminated with an independent operatiVé part
vide Para-10 of the said judgment as copied below: |

“The upshot of the above discussion is that impugned seniority list

was firmed up is blatant violation of Section-8 of Khyber

Pakhtunkhwa Civil Servants Act, 1973 read with Rule-17 of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion& Transfer)

Rules, 1989, hence, it is illegal, perverse, against the norms of justice
and not sustainable in the eyes of law/rules.”

7. The appeal of Mr. HanifUllah was accepted without reference to his
prayer and the impugned seniority list notified vide Notification dated
24.04.2016 was set aside.

8. The presént appellants challenged the judgment dated 11.09.2017 in

service appeal of Mr. HanifUllah through CPLA No0.4591 to 4594 of 2017.




The august Supreme Court of Pakistan vide order dated 02.10.2019
dismissed the petition-s ﬁnd leave was reﬁJsed with the observations that the
Service Tribunal is the highest forum for the purpose of determination of
facts and only a substantial question of law of public importance arising out
of the case can be taken up by this court. It was further observed that no
such question is involved in the instant petitions.

9. Neédless to say that the present appeals are meant fOt; the relief in the
1ﬁaﬂner that the respondents may be directed to place the name %)f“ the
appellants below the name of Mr. HanifUllah in the seniority list of 2017
circ}ulated for BPS-19 officers o‘f Teaching Cadre. Obviously, the success of
further prayér for relief is dependent upon the correction of the seniority list
as prayed for. The operative part of the judgment dated 11.09.2017 in Mr.
HanifUllah’s case, encapsulated in Para-10 of the said judgment copied
above, left no scope for restoration of the position of the appellants in
seniority list for the ﬁ:ar 2017 when it was held to have been firmed up in
blatant violation of Section-8 of Khyber Pakhtunkhwa Civil Servants Act,
1973 read with Rule-17 of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transter) Rulés, -1989 and t‘urthér held és
illegal, perverse, against the norms of justice and not sustainable in the eyes
of law/rules. So, recourse of the appellants through present appeals for
determination in relation to the seniority list for the year 2017 is not
Worklable in view of the effect of the judgment dated 11.09.2017 in Mr.
HanifU]lah’s case. Rule-23yof the Khyber Pakhtunkhwa Service Tribunal
Rules, 1974 provides that no Tribunal shall entertain any appeal in which the
matter diréctly' and substantially in issue has already been finally decided by
a court or a Tribunal of competent jurisdiction. Obviously, the 1ﬁatter in

issue in Mr. HanifUllah’s appeal was the seniority list for the year 2017




between him and thé appellants; and décision of the Tribunal dated
11.09.2017 in relation t;),said appeal has become final after dismissal of the
civil petition by the august Supreme Court of Pakistan filed by the
appellants against the said judgment. So, the appeals at hand are hit by thé
principle of res-judicata contained in Rule-23 of the Khyber Pakhtunkh_wa
Service Tribunal Rules, 1974. Therefore, all the appeals as preferred by the
appellants and enunicrated above are dismissed being not 1ﬁaiﬁtainable
within meaning of Rule-23 ibid. Copy of thfs judgment be placed on all
other files of the appeals. There is no order as to costs. File be consigned to
the record rdom.

ANNOUNCED
09.11.2021

(AHM TA REEN)
CHAIRMAN '
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Order
‘_g09.1 1.2021

Appellant present through counsel.

Noor Zaman Khan Khattak learned District Attorney
alongwith Saleem Khan S.0 (Litigation) for official
respondents  present. Counsel for private respondents

present. Arguments heard and record perused.

-Vide our judgment of today of this Tribunal placed on _
file,-instant service appeall as preferred by the appellant, is |
dismissed being not maintainable within méaning of Rule-23
of Khyber Pakhtunkhwa Service Tribunal Rules, 1974. There

is no order as to costs. File be consigned to the record room.

Announced.
09.11.2021

(R02|n!'RéF1man) _ (Ahma an Tareen)
Chairman
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27.10.2021 Mr. Umer Faroog (junior of learned counsel for the
- | - appellant) present. Mr. KabirUIIah Khattak, Add_itip_nal Advocate. -
| | General for official respon\'dents No. 1 to 3 'presenf.'Private
respondents No. 4, 14, 16 & 21 alongwith their counsel namely
Muhammad Amin Ayub, Advocate, present. ‘

File to come up alongwith connected Service Appeal’
bearing No. 16425/2020 titled “Muhammad Amin Versus
Education D rtment”, on 05.11.2021 before the D.B.- )

(Mian Muhammiad) ~ (Salah-Ud-Din) - . - =¥
Member (E) '~ Member (J)

05.11.2021 Counsel for appellant present.

_ Noor Zaman Khan Khattak, Iearned District Attorney
alongwith Salim Khan S.0 for official respondents present.

Counsel for private respondents present.

File to come up alongwith connected Service Appeal
NO.16425/2020 on 09.11.2021 before D.B.

Q) B
- (Rozina Rehman) Ch%

Member (J)
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC
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E TRIBUNAL PESHAWAR

Service Appeal No._16424 /2020

Abdul Hamid Butt ......ooviiiiiiiii i Appellant

Versus

The Chief Secretary, KPK and others.......coeveriiiiiennnnn, Respondents

REPLY ON BEHALF OF IMPLEADED RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections

(O

That the matter has already been decided upto Hon'ble Apex Court as is

. evident from Para-16 and Page-165 of the Service Appeal, therefore, as per

Section-11 of C.P.C read with Rule-23 of the Khyber Pakhtunkhwa Service
Tribunal Rules-1974 is liable to be dismissed.

That instant appeal is not maintainable on the ground that appellant has
called in question jointly his promotion and seniority which under the law
is not permissible. Moreover, as per Section-4(b)(i) and read with Section-7
of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, the prayer sought
by the appellant is defective because no direction can be issued By this

Hon'ble Tribunal as has been held by the Apex Court.

- That the Departmental Appeal has not been filed within the statutory period
~of 30 days. It is stated that appellant has accorded the seniority of the

Impleaded Respondents by narrating that he was supposed to be placed at
Serial No.39 in the Revised Seniority List of Principal (BPS-19) whereas
all the Impleaded Respondents have been placed at Serial No.l to 21,
therefore, there is no comparison of the Impleaded Respondents with

appellant.

That the instant appeal is also defective on the ground that no specific order
has been called in question which is contrary to Rule-6(d)(e) of Khyber
Pakhtunkhwa Service Tribunal Rules-1974 which stipulates that the prayer




must be specific.

That the appeal is also not maintainable on the ground that the promotion is

always granted with_immediate effect and not with retrospective effect

under the policy of the Govt. whereas appellant has approached the Hon'ble

Tribunal for his retrospective promotion/seniority. Moreover, as per law the
question of seniority is to be resolved firstly, whereafter promotion can be

sought because promotion always depends upon seniority-cum-fitness.

That it is elaborated that appellant waé initially appointed against the post
of SET (BPS-15) on fixed pay basis against the post of Subject Specialist

- (BPS-17) on stop-gap-arrangement as he lacked the préscribed qualification

whereas Impleaded Respondents were initially inducted into the service of
the Respondent Department against the post of Subject Specialist (BPS-17)

on regular basis.

That the appeal in hand is liable to be dismissed on the ground that as per
Section 8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read
with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules,‘ 1989, seniority on initial appointment is
reckoned from the date of regular appointment. It is important to adduce
here that the Impleaded Respondents were promoted to BPS-18 on
04.02.2004 and to BPS-19 on 13.06.2012 while the appellant was promoted
to BPS-18 on 21.04.2014 (The promotion order has never ever been
challenged by the appellant).

That the instant appeal is also not maintainable on the ground that
promotion against a ‘pa.rti‘cular ‘post is not a vested right of a civil servant
rather it is the Deﬁartmental Promotion Committee/Administrative
Committee which has to determine the fitness and eligibility of an officer

for promotion against a higher post.

That appeal is bad on account of non-joinder of necessary parties because

'during long span of time a large pulhber of officers have been promoted to

next higher grzide but none of them have been arrayed as Parties.
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10.  The appellant is also estopped to file the appeal in hand inas much as
numerous Seniority Lists in the meantime have so far been issued from
s time to time but none of them have been called in question by the appeliant.
REPLY TO FACTS
1-7. Not properly explained'by the appellant which amounts to concealment of

facts. It is submitted that impleaded Respondents are the senior-most

‘Officers of the Education Department and belong to teaching cadre of the

Elementary & Secondary Education Department and presently serving in

BPS-19. They have been performing their duties at respective place of

‘posting. It is submitted that on the basis of their satisfactory service

Working Paper were prepared and submitted for promotion from the post of
Principal (BPS-19) to BPS-20. The appellant was initially appointed in the
year 1988 as SET in BPS-15 fixed against the vacant post of Subject
Specialist in BPS-17 on stop gape arrangement as he lacked the prescribed
qualification vide order dated 05.03.1988. The appellant alongwith others,
later on approached this Hon’ble Tribunal for regularization of their
services against the posts of Subject Specialists .(BPS-17). The appeal was
disposed of vide judgment dated 31.05.1994. The relevant part of the

judgment is reproduced herein below:

“There is no dispute with respect to the legal position that a
person who is working against the post is entitled to the pay
thereon and thus the impeaded Respondents is also entitled to the
pay of the post of Subject Specialist from the date when he was
adjusted as such. But the period for which he would be entitled to
the pay of Subject Specialist would be reckoned upto three years
back from the date when a writ petition was preferred in the
High Court and the claim beyond that would be time barred. As
regard the prayer for regularization of the service it is for the
Department to process the case of the impeaded Respondents for
appointment as Subject Specialist. The appeal is accepted in the
above terms.”

The judgment of the Tribunal was then implemented vide Notification

dated 17.01.1996 clearly specifying: These orders, however, will not

entitle _them._to claim their regularization/appointment as Subject

Specialist on regular basis.

Subsequently the judgment ibid, was called in question before the Apex

Court by the appellant alongwith others and the Government in various




CAs which were disposed of vide judgment dated 26.02.1997. They were
held entitled for the pay of the post with effect from the date of
appointment while the rem'.aining judgment of this Hon'ble Tribunal was
upheld. The Judgment of the Apex Court was then implemented vide
Notification dated 28.05.1997 whereby the appellant and others were held:

They will not be entitled to _claim any seniority against the posts of
Subject Specialists. The order dated 28.05.1997 ibid, was then challenged

by appellant etc. in Service Appeals before this Hon’ble Tribunal once
again which were decided vide Judgment dated 17.08.2004. The operative

part of the judgment is as under:-

“In view of the above discussion, the Tribunal is not inclined to
become a party and contribute to validate or to perpetuate any
irregular and illegal appointment made in utter violation of rules
and merit and to make any intervention with regard to
regularization of service and the consequential benefits including
seniority to such irregular/illegal appointees at the cost of other
qualified Subject Specialists appointed on regular basis to the
service on merits so far. The Tribunal as per its earlier
Jjudgments dated 31.05.1994 and 324.07.1994 upheld by the
Hon’ble Supreme Court of Pakistan vide its judgment dated
26.02.1997 again directs the Respondent Department to settle the
longstanding issue of regularization of services of the impeaded
Respondentss as per rules in a reasonable span of time. The case
is, therefore, remanded back to the Department for necessary
action. This appeal along other 13 appeals mentioned in para-4
above are disposed of accordingly.

Misconceived. The case for implementation was referred to the
Departmental Promotion Committee vide Working Paper but then a
Summary was moved for regulafiiation of services of the appellant etc.
which was approved partially by the competent authority on humanitarian
grounds keeping in view tﬁe pasts services of the appellant etc. but on the

explicit condition that they shall be placed at the bottom of the Seniority

List so that the right of others in the seniority may not be affected,

. Regarding Para-9 to 11 of the appeal it is submitted that the appellant and

others were terminated from service on the ground of non-observance of the
codal formalities and lack of prescribed qualification at the time of
appointment vide Notification dated 19.03.2008 which was challenged in
departmental appeal with the following prayer:-

“It is, therefore, most humbly requested that on acceptance of
this_appeal, the order dated 19.03.2008 of the Secretary




Education_Department, NWFP may kindly be set aside and the

impeaded Respondents be_ reinstated in_service with all back

benefits.”

After statutory period. of the departmental appeals, the appellant etc. then

. filed Service Appeals with the following prayer:-

“On _acceptance of this appeal the Notification dated 19.03.2008
may please be set _aside and the impeaded Respondents _may
please_be declared as regular employee for all intents and
purposes with effect from the date of his appointment and he may

also be reinstated in service with full back wages and benefits of
service.” )

The appeals ibid, were then accepted vide judgment dated 21.10.2008 with

the 'following operative part:-

“The_up short_of the above discussion is that we accept the

appeal _as _prayved for and_set aside the impugned order of
termination of the impeaded Respondents dated 19.03.2008, The

Respondent Department is directed to reinstate the impeaded
Respondents in service with all back benefits of service”

For implementation of the Judgment ibid, a summary for approval of the
competent authority was then processed wherein Respondent No.2
proposed (i) reinstatement of the appellant etc. with back benefits 'from the
date of their termination; (ii) their Regularization with effect from the date
of their initial appointment/ officiation as Subject Specialist without any
precedent on the subject matter and in deviation of the Rules with no such
direction of the Tribunal to that effect. The summary was approved and
notified vide Notification dated 18.04.2009. It is added that utter favoritism
was displayed to the appellant and others at the cost of impeaded

Respondents and others.

12-14. Not properly explained. vide Notification dated 10.11.2010 final )Seniority
List of Headmasters/Subject Specialists (Male) BPS-17 was’ hot_iﬁed
wherein appellant and others were placed at the top but wrongly shown as
directly recruited in the relevant column. They were then promoted to BPS- |
18 on regular basis vide Notification dated 12.04.2011 with_immediate
effect. Again vide Notification dated 06.11.2011, they were allowed
seniority in BPS-18 w.e.f. 14.03.1998 quite il}egally to the prejudice of all

other stakeholders including the impeaded Respondents without any prior

notice. The appellant etc. were then considered for promotion to BPS-19




15-16.

and promoted on regular basis vide Notification dated 21.04.2014 with

immediate effect.

Active concealment of facts has been made by the appellant. When the
Tentative Seniority I;ist was circulated, the impeaded Respondents and
other affected shockingly came to know that their seniority has been
adversely affected without any prior Notice. Thus reservations were
expressed by all the concerned thereon but the same were regretted vide
letter dated 16.11.2015 on the wrong premise that they were granted
seniority as their erétwhile juniors were promoted to BPS-18 on 04.03.1998
on regular basis in as much as the cases of the appellant etc. and those

promoted on 04.03.1998 were altogether distinct and dissimilar as those

- erstwhile were appointed vide Notification dated 05.12.1988 and the same

17&18.

was no precedent for the appellant etc. because they were appointed against
SET BPS -15 on fixed pay as the stop gape arrange having lack of the
prescribed qualification at the relevant time and not in BPS-17 by
Divisional Director who was the coinpétent authority. The Seniority List
was notified vide Notification dated 26.04.2016 against which the
impeaded Respondents filed departmental Representations but the same
was not disposed of within the statutory period of 90 days, hence
approached this Hon'ble Tribunal in Service Appeals which were allowed
on 11.09.2017 vide cdnsolidated judgment. Appellant etc. feeling
dissatisfied assailed the same before the Apex Court in C.Ps wherein the ”
verdict of this Hon'ble Tribunal was upheld vide order dated 02.10.2019.
The matter attained finality with Judgment of Apex Court but appellant
once again approached this Hon'ble Tribunal by challenging Seniority List
of the Officers B-19 (Male) (Teaching Cadre) as stood on 29.11.2017.
Astonisllingly, the Seniority List ibid, has been called in question by the
appellant before the appellate authority on 29.09.2020 vide Page-193 of the
main Service Appeal, while the case of the appellant squarely fall within
the ambit of Section-11 of CPC 1908, being past and closed transaction,

cannot be reopened.

Incorrect hence not admitted. As already advanced in preliminary
objections that the Departmental Appeal is barred by time. Moreover, the
matter has been adjudicated upto Supreme Court of Pakistan and now has

become past and closed transcation.
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13:08.2021 Appellant present through counsel. .
Uw o - ;
'\ Asif Masood Ali Shah learned Deputy District Attorney
alongwith Saleem Section Officer for official respondents présent.
,‘,' - Counsel for private respon'dents also present. '

File to come up alongwith connected  Service Appeal
N0.16425/2020 titled Muhammad Amin Vs. Education Department,

“ 1 on02.09.2021 pefore D.B.
3 - .
T4 : | -
(Rozina Rehman) ] Chairmam—__-
Member (J) .
1’7"9“ | DM”Q r‘{l’ ,/,(quo%;b Ma(’aﬂil,oﬂ‘\"), [h lAnz M i

/)cﬁ{jow?n.aa, jg 30#7_ *y fer /A: famse 4 Bo&w’(v,

, ¥
s

Bo0-G- 21 e -
. - D K L3 on {/(;u);&\ (A Ne }o 2 one u’D
Pt lhe Jane \pn 7)4,{2@/ 2F e 2

R




) 92.0'7.2021 Appellant present through counsel '

Muhammad Adeel Butt Iearned Additional Advocate'

General for respondents present

An application for impleadment in the panel' of
respondents has been submitted by 20 applicants
enumerated at bottom of the application. They are
represented by M/S Amin Ayub and Ghazanfar Ali AdVOcates.

~ On last date, the appellant was direeted to submit reply of |
the application before D.B. Learned counsel representing the
appellant on instructions of - his clients, states that the '.
appellant has got no objection, if the applicants are
impléaded in the panel of respondents Accordingly, the -
application for smpleadment is accepted The office is

- directed to enter the names of the apphcants in the panei of

respondents. The impleaded respondents are directed to
submit their written reply/comments within 10 days in office.
File to come up for arguments on 15.07.2021 before D.B.

Interim rellief is extended till date fixed.

@ehman)

Member(J)

1

15.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for-
official respondents present. - Counsel for newly impleaded .

respondents present.

~ File to come up alongwith _conneCted Service 'Appeal;_' :
No0.16425/2020, on 17.08.2021 before D.B. '

C )

(Rozind Rehman) Chairman .
Member (J) ‘ :




22.06.2021 Appellant alongwith junior counsel” present. Muha_mm'a.t'i“ Riaz Khan

Paindakheil learned Assistant Advocate General for th_é respondents present.

On the previous date the comments on behalf of the present ‘reSpondents'
. were filed. On the same date, an application was submitted on _behalf of
applican'ts namely Zaheer Ahmed & 19 others for impleadme'nt in fhe panel
of respondénts, copy of the application Waé handed over tQ counsel fqr the
appellant through his junior. The case was fixed for _repIy/argumenfs on
irﬁpleadmént application apart from rejoinder and arguments on ma-in'.
appeal, fdr today. Junior counsel for the appellant coUhSels, seeks
adjourhment with the reason that the counsel of the appellant is bﬁsy in ‘
connection with cases before the Hon'ble Peshawar High Court Peshawar
Not\Nlthstandmg the said engagement of his counse! the preparatlon of-ﬂ
reply is an office matter of the lawyer, and the appeliant was supposed to
* have brought and s_ubmitted the reply in compliance with order dated
07.06;2021, today. Anyhow, request for adjournment on behalf of the
appel!ant is accorded but not without ‘condition. This is because,_ the
| application submitted for imvpleadment enumerates so many grounds which -
attract to the point of maintainability of the present appéal, in which the . f
interim relief was also granted. Le;t the appellant be put on notice‘ as to why
the interim relief granted to him should not be recalled. To come up for reply
and arguments on impleadment application for short date as accbrding to
theAavppIicants seeking impleadment, the normal course of the promotions
has halited due to the present appeal. To come up for reply of applicatibn
and arguments in the stated terms on 02.07.2021 beforé the D.B. The
inlterim relief already granted till date is extended till the said date.
4
Chairman

(Atiq-UW

Member (Executive)

-




07.06.2021

Junior to counsel for the appellant, Mr. Kabiruliah
Khattak, Addl. AG alongwith Muhammad Saleem, S.0 for
respondents.

Respondents have furnished joint parawise
comments. Placed on file Junior to Mr. Muhammad Amin
Ayub Advocate present and submittéd an application for
impleadment .of applicants as respondents. Copy handed
over to junior to counsel for the appellant. To come up for
reply/arguments on’ impleadment application as well as
rejoinder and arguments on main appeal on 22.06.2021.
The restraint order dated 01.02.2021 shall remain operative
till next date.

(Rozina Rehman)
Member(J)




)
'12.04.2021

e f6 demise of the Worthy Chairman, the Tribunal is
’ “adjourned - 10

'-/éeader o

Hon-functional, + therefore, ~ case 1S

28’504.’2021 for ,the-samé as befpre. |

28.042021  Due to demise of the Worthy Chairman, the Tribunal is - -~
B " ‘non-functional, therefore, case is adjourned to

24.05.2021 for the >siam‘e as before: . .
RZer A

24.05.2021 Due to demise of the Worthy Chéirmah the Tribunal is "
defunct, therefore, case is adjourned to 07.06.2021 for the same

Readerl

as before.




10.03.2021 -

Junior to senior counsel .for appellant is present. Mr.

" Kabirullah Khattak, Additional Advocate General for the

espondents present.

Neither written rephes on behalf of respondents subm|tted-

- nor their representatives are ' present, therefore, learned

26.03.2021

l‘;g ,

. Additional Advocate General is directed to conta'ct the

'respondents and furnish wrntten reply/comments on the next

date of hearing. AdJourned t0°26.03.2021 on which date file' to
come: up for written reply/comments before S.B. In the
meanwhile, the respondents shall not finalize the promotion to
BPS-ZO'to the detriment of appellant. - ‘ ‘

(MIAN MUHAMMAD)
MEMBER (E)

Junior to‘counsel for the appellant and Mr. Kabikullah
Khattak learned Addl. AG alongwith Syed Nasir-ud-din
. Assistant for respondents bresent.

‘Written- reply/comments | " not - submitted.
Representative of respondents requested for time to ‘submit
written reply/comments. Last opportunity is ‘granted. To
"come up for written reply/comments on 12.04.2021 before

- S.B. In the meanwhile, the respondents shall not ﬁna!iie the

promotion to BPs-20 to the detriment of appellant. .

\

(Atig Ur Rehman Wazir)
Member (E)
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._16424 /2020

P2

Abdul Hamid Butt .........viiiiiniiiiieicena e

REPLY ON BEHALF OF IMPLEADED RESPONDENTS.

| Respectfully SheWeth, ~

Preliminary Objections

I. That the matter has already been decided upto Hon'ble Apex Court as is
evident from Para-16 and Page-165 of the Service Appeal, therefore, as per

Section-11 of C.P.C read with Rule-23 of the Khyber Pakhtunkhwa Service

A2, That instant appeal is not maintainable on the ground that appellant has
called in question jointly his promotion and seniority which under the law
i‘s not permissible. Moreover, as per Section-4(b)(i) and read with Section-7
of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, the prayer sought
by the appellant is defective because no direction can be issued by this

Hon'ble Tribunal as has been held by the Apex Court.

(OS]

|

|

!

|

i

’ Tribunal Ruleé-l974 is liable to be dismissed.

That the Departmental Appeal has not been filed within the statutory period
of 30 days. It is stated that appellant has accorded the seniority of the
Il;npleaded Respondents by narrating that he was supposed to be placed at
Serial No.39 in the Revised Seniority List of Principal (BPS-19) whereas
all the Impleaded Respoﬁdents have been placed at Serial No.l to 21,
therefore, there is no comparison of the Impleaded Réspondents with
appellant. | |
4. That the instant appeal is also defective on the ground that no specific order
has been called in question which is contrary to Rule-6(d)(e) of Khyber
'Pakhtunkhwa Service Tribunal Rules-1974 which stipulates that the prayer




o

w

must be specific.

That the appeal is also not maintainable on the ground that_the promotion is

always granted with _immediate effeét and not with retrospective effect

under the policy of the Govt. whereas appellant has approached the Hon'ble
Tribunal for his retrospective promotion/seniority: Moreover, as per law the
question of seniority is to be resolved firstly, whereafter promotion can be

sought because promotion always'depends upon seniority-cum-fitness.

That it is elaborated that appellant v-vas initially appointed against the post
of SET (BPS-15) on fixed pay basis against the post of Subjéct Specialist
(BPS-17) on stop-gap-arrangement as he lacked the prescribed qualification
whefeas Impleaded Respondents were initially inductéd into the service of
thé Respondent Department against the' post of Subject Specialist (BPS-17)

on regular basis.

- That the appeal in hand is liable to be dismissed on the ground that as per

Section 8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read

- with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion & Transfer) Rules, 1989, seniority on initial appointment is
reckoned froﬁ] the date of regular appointmenﬁ_ [t is important to adduce
here that the Impleaded Respondents were promoted to BPS-18 on
04.02.2004 and to BPS-19 on 13.06.2012 while the appellant was promotéd
to BPS-18 on 21.04.2014 (The promotion order has never ever been
challenged by the appellant). |

That the instant appeal is also not maintainable on the grouhd' that

promotion against a particular post is not-a vested right of a civil servant
rather it is the Departmental Promotion Committee/Administrative
Committee which has to determine the fitness and eligibility of én officer

for promotion against a higher post.

That appeal is bad on account of non-joinder of necessary pafties because
during long span of time a large number of officers have been promoted to

next higher gréde but none of them have been arréyed as parties.



v | |
10.  The appellant is also estopped to file the appeal in hand inas much as
numerous Seniority Lists in the meantime have so far been issued from
- time to time but none of them have been called in qﬁestio'n by the appellant.
REPLY TO FACTS
1-7.  Not properly explained by the appellant which amounts to concealment of

facts. It is submitted that impleaded Respondents are the senior-most
Officers of the Education Department and belong to teaching cadre of the
Elementary &‘ Secondary Education Department and presently serving in
BPS-19. They have been performing their duties at respective place of
posting. It is submitted that on the basis of their satisfactory service
Working Paper were préparéd and submitted for promotion from the post of
Principal (BPS-19) to BPS-20. The appellant was initially appointed in the
year 1988 as SET in BPS-15 fixed against the vacant post of Subject
Specialist in BPS-17 on stop gape arrangement as he lacked the prescribed
qualification vide order dated 05.03.1988. The appellant alongwith others,
later on approached this Hon’ble Tribunal for regularization of their
services against the posts of Subject Specialists ‘(BP'S-17). The appeal was -
disposed of vide judgment dated 31.05.1994. The relévant part of the

judgment is reproduced herein below:

“There is no dispute with respect to the legal position that a
person who is working against the post is entitled to the pay
thereon and thus the impeaded Respondents is also entitled to the
pay of the post of Subject Specialist from the date when he was
adjusted as such. But the period for which le would be entitled to
the pay of Subject Specialist would be reckoned upfto three years
back from the date when a writ petition was preferred in the
High Court and the claim beyond that would be time barred. As
regard the prayer for regularization of the service it is for the
Department to process the case of the impeaded Respondents for
appointment as Subject Specialist. The appeal is accepted in the
above terms.”

The judgment of the Tribunal was then implemented vide Notification

dated -17.01.1996 clearly specifying: These orders, _lhowever, will not

entitle them to claim their regularization/appointment as Subject

Specialist on regular basis.

Subsequently the judgment ibid, was called in question before the Apex

Court by the appellant alongwith others and the Government in various
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CAs which were disposed of vide judgment dated 26.02.1997. They were

held "entitled for the pay of “the post with effect from the date of
appointment while the rem\aining judgment of this Hon'ble Tribunal was
upheld. The Judgment of the Apex Court was then implemented vide
Notification dated 28.05.1997 whereby the appellant and others were held:
They will not be entitled to claim any seniority against the posts of

Subject Specialists. The order dﬁted 28.05.1997 ibid, was then challénged

by appellant etc. in Service Appeals before this Hon’ble Tribunal once
again which were decided vide Judgment dated 17.08.2004. The operative

part of the judgmeﬁt is as under:-

“In view of the above discussion, the Tribunal is not inclined to
become a party and contribute to validate or to perpetuate any
irregular and illegal appointment made in utter violation of rules
and merit and to make any intervention with regard to
regularization of service and the consequential benefits including
seniority to such irregular/illegal appointees at the cost of other
qualified Subject Specialists appointed on regular basis fo the
service on merits so far. The Tribunal as per its earlier
Jjudgments dated 31.05.1994 and 324.07.1994 upheld by the
Hon’ble Supreme Court of Pakistan vide its judgment dated
26.02.1997 again directs the Respondent Department to settle the
longstanding issue of regularization of services of the impeaded
Respondentss as per rules in a reasonable span of time. The case
is, therefore, remanded back to the Department for necessary
action. This appeal along other 13 appeals mentioned in para-4
above are disposed of accordingly.

Misconceived. The case for implementation was referred to the

" Departmental Promotion Committee vide Working Paper but then a

Summary was moved for regularization of services of the appellant etc.
which was approved partially by the competent authority on humanitarian
grounds keeping in view the pasts services of the appellant cte. but on the

explicit condition that they shall be placed at the bottom of the Seniority

" List so that the right of others in the seniority may not be affected.

Regarding Para-9 to 11 of the appeal it is submitted that the appellant and
others were terminated from service on the ground of non-observance of the
codal formalities and lack of prescribed qualification at the time of
appointment vide Notification dated 19.03.2008 which was challenged in

departmental appeal with the following prayer:-

“It is, therefore, most humbly requested that on acceptance of
this appeal, the order dated 19.03.2008 of the Secretary




12-14.

Education Department, NWFP may kindly be set aside and the
impeaded Respondents be_reinstated in_service with all back

benefits.”

After sfatutory period. of the departmental appeals, the appellant etc. then

filed Service Appeals with the/following prayer:-

“On acceptance of this appeal the Notification dated 19.03.2008
may please be set aside and the impeaded Respondents may
please be declared as regular _emplovee for all intents and
purposes with effect from the date of his appointment and e may
also be reinstated in service with_full back wages and benefits of
service.” :

The appeals ibid, were then accepted vide judgment dated 21.10.2008 with

the following operative part:-

“The_up short of the_above discussion is that we accept the
appeal as prayed for and set aside the impugned order of
termination of the impeaded Respondents dated 19.03.2008. The
Respondent Department is _directed to reinstate the impeaded

Respondents in service with all back benefits ot service”

For implementation of the Judgment ibid, a summary for approval of the

competent authority was then processed wherein Respondent No.2.

proposed (i) reinstatement of the appellant etc. with back benefits from the
date of their termination; (ii) their Regularization with effect from the date
of their initial appointment/ officiation as Subject Specialist without any

precedent on the subject matter and in deviation of the Rules with no such

(direction of the Tribunal to that effect. The summary was approved and

notified vide Notification dated 18.04.2009. It is added that utter favoritism
was displayed to the appellant and others at the cost of impéaded

Respondents and others.

Not properly explained. vide Notification dated 10.11.2010 final Seniority
List of Headmasters/Subject Specialists (Male) BPS-17 was notified

wherein appellant and others were placed at the top but wrongly shown as

directly recruited in the relevant column. They were then promoted to BPS- -

18 on regular basis vide Notification dated 12.04.2011 with_immediate

effect. Again vide Notification dated 06.11.2011, they were allowed

seniority in BPS-18 w.e.f. 14.03.1998 quite illegally to the prejudice of all
other stakeholders including the impeaded Respondents without any prior

notice. The appellant etc. were then considered for promotion to BPS-19
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and promoted on regular basis vide Notification dated 21.04.2014 with

immediate effect.

. Active concealment of facts has been made by the appellant. When the

Tentative Seniority List was circulated, the impeaded Respondents and
other affected shockingly came to. know that their seniority has been
adversely affected without any prior Notice. Thus reservations were
expressed by all thevconcem.ed thereon but the same were regretted vide
letter dated 16.11.2015 on the wrong premise that they were granted
seniority as their erstwhile juniors were promoted to BPS-18 on 04.03.1998
on regular basis in as much as the cases of the appellant etc. and those
promoted on 04.03.1998 were altogether distinct and dissimilar as: those
erstwhile were appointed vide Notification dated 05.12.1988 and the same
was no precedent for the appellant etc. because they were appointed against
SET BPS -15 on fixed pay as the stop gape arrange having lack of the
prescribed qualification at the relevant time and not in BPS-17 by
Divisional Director who was the compétent authority. The Seniority List

was notified vide Notification dated 26.04.2016 against which the

impeaded Respondents filed departmental Representations but the same’

was not disposed of within the statutory period of 90 days, hence
approached this Hon'ble Tribunal in Service Appeals which were allowed
on 11.09.2017 vide consolidated judgment. Appellant etc. feeling

dissatisfied assailed the same before the Apex Court in C.Ps wherein the

verdict of this Hon'ble Tribunal was upheld vide order dated 02.10.2019.

17&18.

The matter attained finality with Judgment of Apex Court but ap’pellaﬁt‘

once again approached this Hon'ble Tribunal by challenging Seniority List
of the Officers B-19 (Male) (Teaching Cadre) as stood{ on 29.11.2017.

- Astonishingly, the Seniority List ibid, has been called in question by the

appellant before the appellate authority on 29.09.2020 vide Page-193 of the
main Service Appeal, while the case of the appellant squarely fall within
the ambit of Section-11 of CPC 1908, being past and closed transaction,

cannot be reopened.

Incorrect hence not admitted. As already advanced in preliminary
objections that the Departmental Appeal is barred by time. Moreover, the
matter has been adjudicated upto Supreme Court of Pakistan and now has

become past and closed transcation.



'REPLY TO GROUNDS:

- A-C. Incorrect hence not admitted. Appéql was dealt with in accordance with law
P : and rules and his vested rights were respected by the Department but here
appellant is misleading the Hon'ble Tribunal t_heit too by agitating his

grievance which has been decided and he stroﬁgul;/‘cont'csted the Service

Appeals filed by the Impleaded Respondents.

D&F. Incorrect. The Impleaded Respondents have been directly recruited 'against
Athe post of Subject Specialist (BPS-17) while appellant was appointed
against the post of BPS-15 on fixed pay as he was lacking the prescribed
qualification. It is further narrated that duties were taken from him against
the post of Subject Specialist (BPS-17) but all perks and privileges were
granted to him by the Superior Courts. :

G&H. Incorrect. The detailed reply has already been given in the preceding paras. '

It is, therefore; humbly prayed that on acceptance of this reply, the appeal

of appellant may graciousiy be dismissed with costs.

v —

-

| ——

Through

Advocate, High /éulrt

Muhammad Ghazanfar Ali

Dated:é‘g /07/2021 ! Advoc% Court
Affidavit 3 ~
‘ NY . z.éée.-r m,\-’-\«_‘) /)rvt.e-dk-.._ﬂ GHJ K.llgg Smg_(

g

do hereby affirm and declare on oath that the contents of this keply are true and correct
to the best of my knowledge and belief and nothing has been concealed from this Hon’ble
Tribunal. l

TE— —

Deponent Y




-01.02.2021 -~ . Counsel for the appellant present.

In view of . chequered history . of litigation | es‘ well as
departmental proceedings, pertaining -to the seniority/promotion of' '
appellant, instant appeal is admitted to regular hearing subject to
all just exceptions.  Appellant is required to deposit security and

~ process fee within 10 days. Thereafter, nbtices be issued to the.
resbondents for: SmeISSEOI'I of written r‘epiy/comnfflents - on
117.02.2021 before S.8. -

; qislted Alongwith the appeal an application for restralnmg the
waProceSS Fee ‘Fespondents in making promotion to BPS- 20 has also been
- - ."““""(M __submitted.” Notice of the application be also given to the -

M respondents for the date fixed. In the meanwhlie the respondents

‘ shall not finalize the promotion to BPS-20 to the detriment of

appellant. 'v
Chairman
S 17.02.2021 Counsel for appellant is present. Mr. Kabirullah Khattak,

Additional Advocate General for the respondents is also present.
Neither written reply on behalf of respondent submitted
" nor representative of " the department is present, therefore,
learned Additional Advocate General is directed to contact the
respondents and furnish written reply/comments: on the next
date of hearing. Adjourned to 10.03.2021 on which date file to
come up for written reply/comments . before 'S.B. In the
meanwhile, the respondents shall not finalize thehro%tion to
g BPS-20 to the detriment of appellant

(Muha
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.
FORM OF ORDER SHEET
' Court of _
Case No.- / é q 2‘[/\ /2020
S.No. Date of order Order or other proceedings with signature of judge '
proceedings -
1 2 _ 3
. But presented today by Mr. Noor
1 28/12/2020 Tr}e gppgal of Mrlibfjut Hamegd ut presented today by Mr. Noor
Muhammad Khattak Advocate may be entéred ih the Institution Register
and put up to the Worthy Chairman for proper orde please.*
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7. This case is entrusted to S. Bench for pr;e!iminary hearing to be put

up there on O//o'),[w),l
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CHAIRMAN
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Khyber Bazar, Peshawar -

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR -
\ ok ulithwa
- Eopyice Wribonnl
appEAL NO/AU L Uy2020 ey o LG ED
Mr. Abdul Hamid Butt, Principal (BPS-19), _ 19 {’ll)bza
GHS Zaryab Colony, District Peshawar.....ccuusissssessnrisnsanns PELLANT
VERSUS

1- The Chief Secretary Government of‘Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar. |

3- The Director Elementary & Secondary Education Department,
] 1= 17 | T RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTIONS OF
THE RESPONDENTS BY NOT PLACING THE NAME OF THE
APPELLANT NEXT BELOW THE NAME OF Mr. HANIFULLAH IN
THE SENIORITY LIST OF BPS-19 OFFICER OF THE TEACHING
CADRE AND NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF BPS-20 AND AGAINST THE
APPELLATE ORDER DATED 01.12.2020 WHEREBY THE

A\ DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

mg‘ﬁ@?‘*ﬂ%ﬁgBECTED ON GOOD GROURNDS.

> 2|

PRAYER:

"’\""M That on acceptance of this appeal the impugned appeliate
crder dated 01.12.2020 may very kindly be set aside znd
respondents be directed to place the name of the appellant
below the name of Mr. Hanifuliah in the seniority list of 2017
circulated for BPS-19 officers of teaching cadre and the
respondents may further please be directed to consider the
appellant for promotion to the post of BPS-20 with ali back
benefits including seniority. Any other remedy which this

~august Tribunal deems fit that may also be awarded in
favour of the appeliant.

R/SHEWETH:
FACTS:

Brief facts giving rise o the present appeal are under:-
1- That appellant is the employee of respondent department and is
presently serving the respondent Department as Principal BPS-19 quiet
efficiently and up to the entire satisfaction of his superiors. -




. & Zaheer Ahmad,

Pt

Principal (BS-t9),
GHS Chota Lahore Swabi.

- § Nek Nawaz Khan,

OSD, Directorate E&SE, Peshawar. .

* ¢ Mir Daud Khan,

GCHSS Bannu.

' ‘#-Sikandar Shet,

GHS Swabi.

& Muhammad Salim,’
GCMHS No.1, Tank

# Mir Laig, - C
GHS Mandav, Bannu.

ip Saifullah,
GHS Nar Muzafar, Lakki Ma1 wat.

1j- Ty Muhammad, GHS Swabi.
/1Sher Nawaz,
Principal, GHS Landiwah, Lakki Marwat

t3Moin-ud-Din
Principal, GHSS Shakar Dara, Kohat

A lq.

o (/mf/&ﬂ/ed/ ' o’u/mbz{; w%:

O2-02-2221 .

14 Riaz Alnmd-Bahar,
. GHS Khyber:

45

6o

Muhammdd Bashir, e e e
GHS Kaloo Khan; Swabi- - r

: . ff: '
Riasat Khan, . _ -
GHS Haripur. -~ B

ﬁ,;z. Raj Muhanm nad Khan, ’

18.

Secretzuy BISE, D I. Khan.

. Abdul Halim,

GHSS Jangiri Karak. .

Muhammad Iqbal,

“GHS Tal, District Hangu.

Nisar Muhammad,

DEO Khyber:

.4 Munawar Gul, .

28

‘Principal,,GHSS Tarnab Farm, Peshawar

Na21m-ud Din,

' Prlnmpa RITE (M), Darosh Chitral.

Muhammad Ashraf,
Deputy Director, FITE, Jamrud.
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~"That in 1986 some High Schools of Khyber Pakhtunkhwa were

Aupgraded to higher secondary: level by the Government, and the

‘posts of Subject Specialists were created in BPS-17 with criteria that
the candidate must be MA in relevant subject with B.Ed, and with five -
year experience in a Government High School. Till the end of 1987
due to the rigidity in terms and conditions the posts requisitioned by
the Deptt: for-filling in by the Public service Commission remained
unfilled in the span of two years from 1986 to 1988,only four
qualified personnel could be selected, to overcome the situation the

.Deptt: constituted a committee to rationalize the qualification and

experience for the post of Subject Specialist, the committee
submitted its report in 1987 recommended that simple Master degree

 holder in relevant subject be appointed and he may be given 5/3

years to acquire the qualification of B.Ed, which was dully approved
and notified by the competent authority vide notification No.SO(S)6-
2/87/11 dated 21/11/1991. Copies of the advertisement and rules are
attached as ANNEXUre..uevrsrsrsrsessnsirrararssscassnsssnsssnsssssssnsnsasnsens A

That in the context of the above recommendation the appellant was a
Master Degree holder applied for the post of Subject Specialists, and
after fulfilling all the formalities the appeliant was selected vide order
dated 05.03.1988 and took charge of the post, dated 08.03.1988 but
the respondent department gave the appellant BPS-15 instead of BPS-
17, meanwhile due the subsequent appointment of Mr, Muhammad
Khaliq BPS-17, the appellant was recommended for adjustment against
the post of Subject Specialist in Pakistan Studies in the same School
vide order dated 19/04/1988. Accordingly adjustment order dated
26/04/1988 was issued appointing the petitioner as subject Specialist
in Pakistan Studies. The petitioner thereafter remained serving
continuously as Subject Specialist BPS-17 till his promotion to BPS-18.
Copy of the Selection Order dated 05.03.1988, application dated
02.03.1988, recommendation letter dated 19.04.1988 adjustment
order dated 26.04.1988, and charge report dated 28.04.1988 are
attached as anNEXUre. ivvcsesersinerernrnsnesarrsararsrissavssasrersnrans B,C&D.

That on the same terms and conditions some of the colleagues of the
appellant were also appointed as SET/Subject Specialist, and adjusted
against the post of Subject Specialist BPS-17. That the appellant along
with his colleagues filed Writ Petition No0.667/1992 for their
regularization but the same was subsequently withdrawn with the
condition to avaii the remedy by way of Departmental appeal to chief
secretary government of NWFP vide judgment/order dated 2.3.1593.
That after exhausted Departmental appeal the appellant filed Service



- appeal before the Tribunal i.e. appeal N0.169/1993 which was partially
- allowed in favor of -the appellant;--as regards the  prayer for
\j\ regularization of service, it is for the department to process the case of

\selection of the appellant as Subject Specialist, vide judgment dated
31/5/1994, Copies of the appointment order, high court judgment and
service tribunal judgment are attached as
ANNEXUN s suetarsnrrarasnrasssesseassnsassnsassassssasnnsnnssnssnssnsassasearsnns E,F&G.

5. That against the said judgment of the service Tribunal the appellant as
well as the Deptt: filed CPLA's before the apex Court where the appeal
of the Deptt: No. 128/95, was dismissed and the case for the
appellants was modified, the petitioners were held entitled for the pay
of the post w.e.f the date of their initial appointment while the
remaining -judgment of the Tribunal was upheld. Copy of the Apex
Court Judgment dated 26.2.1997. Attached as annexure
........................................................................................... H.

6. That where after the respondent department issued notification dated
28" May, 1997 implementing the decision of the Apex Court by granting
to the appellant pay fixation as Subject Specialist BPS-17 with areas of
pay from the date of first appointment, but denied seniority from the
said date. That in meanwhile consequent upon the decision of the
August Service Tribunal one relevant case of Mr. Muhammad Riaz who
was granted graded pay in BPS-17 and also allowed him seniority from
the date of acquiring the degree of B.Ed vide Notification dated
15.02.1999. Copies of the orders are attached as annexure
.......................................................................................... 1.

7. That the appellant feeling aggrieved from the discriminatory treatment,
filed service appeal before the service tribunal in appeal No0.2175/1997
for retrospective seniority but the same was remanded back to the
department to settle the issue of regularization and seniority of the
appellant. That it is pertinent to mention that during the pendency of
the said appeal move over was also granted to the appellant from BPS-
17 to- BPS-18. Copies of the Service Tribunal Judgment dated
17.08.2004 and Move-Over Order dated 27.10.2001 are attached as
ANNEXUIE 4rususcsssarassarissnrasssarsncnnarssersasassnssssnsarnarsanrsnvnss e J & KL

8. That for the implementation of the Service Tribunal Judgment working
paper were placed before the Departmental Promotion Committee -
regarding regularization and seniority and as such minutes of the
Departmental Promotion Committee were held Dated 19.05.2005 in
which it was discussed that the regularization of the subject specialist in



~r

pursuance of the Service Tribunal/ Supreme Court of Pakistan does not -

fall within the purview of DPC thus deprived the appellant for

A regularization along with seniority. Copies of the working Papers dated

9.

10

11.

'20.04.2005 and minutes of the meeting date 19.05.2005 are attached
AS ANNEXUN . aansrsarsarsasssnnssasnarsssassssassassassssstuesranrncsnsennsnsnenns L&M.

That feeling aggrieved the appellant filed Departmental appeal to the
Chief Minister for his regularization-Cum-Seniority on the Post of Subject
Specialist BPS-17 and with further prayer to stop the respondent
department from termination of services of the appellant summery was
submitted to Chief Executive by the Deptt: for regularization of the
petitioners, though approved by the Chief executive but astonishingly
the appellant had been terminated from service vide order dated
19.03.2008 without assigning any reason. Copy of the appeal to Chief
Minister and termination order dated 19.03.2008 is attached as
ANNEXUN  tusneesssnssesnssssansnsssassssassrsssssnsassssassssstensassnssssnsnssnenss N&O.

. That the appellant feeling aggrieved from the abrupt termination order

appealed to the Chief Minister for reinstatement into service dated
09.05.2008, followed by Service Appeal N0.970/2008 before the service
Tribunal which was allowed in favour of the appellant with the direction
to the respondent department to reinstate the appellant with all back
benefits. That respondent department send the proposal for CPLA
against the said judgment to Advocate general who opined that it is not
fit to go for CPLA and negated the proposal of the respondent
department dated 18.12.2008 and the respondent department was
reluctant to implement the said judgment vide letter dated 12.02.2009
and 25.02.2009, after getting opinion from Advocate general and law
Deptt: ERSED submitted a summery to chief Secretary the competent
authority for the re-instatement and regularization of the appellants
which was approved. Copies of the Appeal to chief Minister dated
09.05.2008, Servce Appeal N0.970/2008, legal Opinion order dated
18.12.2008, 12.02.2009, 25.02.2009 are attached as
AN XUt s ssnnnsnnnsenanesannsssnssnmansssnnsssessssnnransasastnsssnsnnnsanasssnsnnrns P.

That when the respondent Deptt: was reluctant to implement the above
mentioned judgment of the August Service Tribunal the -appellant filed
Writ Petition No0.381/2009 - before the Peshawar high court for
implementation of the decision, resultantly the respondent department
issued reinstatement order of the appellants dated 18™ April -2009.
Copy of the Writ Petition No.381/2009 and Reinstatement order dated
18 April 2009 are attached as aNNEXUrE...cusciieirensisrnnsisensssssnsssserse Q.




12. That after regularization and re-instatement into service the appellant

N

filled Deptt: appeal to the applet authority vide application dated

wel12/05/2009 for fixation of seniority in BPS-17 from the date of

13.

14,

appointment and in response applet authority vide letter dated
13/04/2010 directed the Director E&S Education to recheck and prepare
seniority strictly in accordance with rules, thus the respondents issued
the final seniority list placing the appellant at serial No 4 in the seniority
list. Copy of the Departmental appeal dated 12/05/2009, letter dated
13" April, 2010 and seniority list dated 15/10/2010 are attached.
ANNEXUN usuarenrasansnsarcasnssarassasasassnsssassvsocssscsnssnsansnsnssnsarassnsannsn R.

That resultantly the department issued promotion order dated 12" April
2011 whereby the appellant has been promoted from BPS-17 to BPS-18
with the condition that the appellant will be retain inter-se seniority from
the date where their erstwhile junior have been promoted to BPS-18
w.e.f 14.03.1998. That later on again the matter of seniority arose
against which the appellant preferred appeal to the appellate authority
dated 11.05.2011 for regaining of his seniority from BPS-18 to BPS-19
to place the Name of the Appellant at correct position and the
respondent department forwarded the letter dated 28 June 2011 to
secretary Establishment in response of which order dated 06.9.2011 has
been issued whereby the appeliant had regain the seniority w.e.f
14.03.1998. Copy of the promotion order date 12.4.2011, Appeal dated
11.05.2011, forwarding letter dated 28.6.2011, seniority order dated
06™ Sept 2011 are attached as anNNEXUrC..meeereeereeereessssseees T S.

That the appellant after that made correspondence with respondent
department for placing his name at proper place in the seniority List of
BPS-18 before issuing the final seniority list and finally placed the name
of the appellant at correct position by issuing final seniority list dated
01/01/2014 and as such placing the name of the appellant at Serial
No.4.  Accordingly working paper for promotion to BPS-19 was
submitted by the Deptt: to Provincial Selection Board in 2014, in which
the appellant was on serial No.4 in the Panel, here it is important to
note that the President School officers association Mr. Haji Nisar
Muhammad BPS-19 along with representatives from the  cadre BPS-
18,BPS-19, and BPS-20, filled appeal against the appellant and his
colleagues for Quo-warranto which was dismissed in limine by the
Peshawar High Court dated 5 March 2014, and after dismissal of the
writ petition filled by Haji Muhammad Nisar in Peshawar High Court the

_ petitioner was considered for promotion to BPS-19 vide order dated

21/04/2019. Copy of the Correspondence, seniority list dated




-7 01/01/2014, Quo-warran.tqﬂ dated ‘05/05/2014 and promotion order
- dated 21/04/2014 are attached as anNEXUre...uuunreeismsmessssnnns T&U.

N, 2
~—4

15. That once again the matter of seniority raised against which the
appellant preferred Departmental appeal to the appellate authority for
regaining the seniority under promotion policy 2009 with their erstwhile
juniors in BPS-19 for promotion to the BPS-20 vide appeal dated 2 May
2014, similarly correspondence was made by E&SE department with
Establishment Deptt: for seeking advice in the mater. vide letter dated
7.8.2014 and 03.9.2014, 16/09/2014, issued letter dated 16 Nov.2015
whereby ordered to place the name of the appellant at proper place in

- the seniority list of BPS-19 and seniority be finalized., order was
followed by placing the appellant at serial No.5 in the final seniority list
dated 31/12/2015 Copies of appeal date 2 May 2014, letter dated 7
august 2014, 3 sept 2014 and 16.09.2014 and order date 13 Nov 2014
Seniority list 31/12/2015 are attached as
ANNEXUN s rasnvasuassecassssnssnsennannsssssssnesssssassssssnmansssnssnsarases V,W&X.

16. That working paper for promotion to BPS-20 was submitted by the
Deptt: to Provincial Selection Board in Which the appellant was at S,No,
4 in panel, Meanwhile the above-mentioned notification was challenged
by one Mr. Hanifullah and others in this august Service Tribunal and as
such his appeal has been accepted vide judgment dated 11.9.2017.
That the appellant knocked the door of the apex court against the said
decision of the service tribunal but didn't succeed. That the name of
the appellant was dropped from the promotion panel.where after the
respondents place the name of Mr. Hanifullah at the top of the seniority
list dated 29.11.2017 and appellant is thrown back to the bottom of the
seniority against the spirit of the judgment i.e. at S.No.86. Copy of the
minutes of PSB, Service tribunal judgment dated 11.09.2017 and Apex
Court Judgment dated 14.10.2019, and seniority list dated 29.11.2017
are attached as anNNEXUI . .iierirarieresatsssatsmmnerenrsssnrnsnsensessavnsarss Y.

17. That in result the name of the appellant was ignored promotion to BPS-
20. That the respondents recently circulated seniority list for the year
2019 but again the appellant has been pushed to the bottom of the said
seniority list on malafide basis. That the appellant feeling aggrieved
preferred departmental Appeal to the appellate authority vide dated
28.09.2020 but the same has been rejected on no good grounds vide
order dated 01.12.2020. Copies of the seniority list dated 31.12.2019,
letter dated 29.7.2020, departmental appeal dated 28.09.2020 and

rejection order  dated 01.12.2020  are attached  as
ANNEXUICarexansvanroracsurascasansnaransnrnnsnss nameunasavusas resrerrra e e Z.




18 That the appellant feeling aggrieved and having no other remedy but to
et flte this instant service appeal on the following grounds amongst others.
GROUNDS:

A- That not placing the name of the appellant next below the name of Mr.

Hanifullah and not considering the appellant for promotion to the post
of BPS-20 by the respondent department is against law, facts norms of
natural justice and materials on the record..

B- That the appellant has-not been treated by the respondent department

in accordance with law and rules on the subject noted and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan, 1973.

C- That the respondent department acted in arbitrary and malafide
manner by not placing the name of the appellant below the Mr.
Hanifullah in the seniority list of 2017 circulated for BPS-19 and also not
granting promotion to the appellant to the post of BPS-20.

D-That the respondent department acted in arbitrary manner by not
placing the name of the appellant below the Mr.Hanifullah in the
seniority list of 2017 circulated for BPS-19 and also not granting
promotion to the appellant to the post of BPS-20, hence the same is
violative of natural justice. |

E- That the respondents violated section-8 of the Civil Servant Act, 1973
read with rule 17 of the APT rules, 1989 by not placing the name of the
appellant below the Mr. Hanifullah in the seniority list of 2017 circulated
for BPS-19 and also not granting promotion to the appellant to the post
of BPS-20 inspite of eligibility, seniority and fitness.

F- That as per rule and law the appellant’ is entitled for the promotion to
BPS-20 and placing of the appellant name below the name of Mr.
Hanifullah in the seniority list of 2017 circulated for BPS-19, |

G- That not placing the name of the appellant next below the name of Mr.

Hanifullah and not considering the appellant for promotion to the post
of BPS-20 by the respondents is violative of Article 38(e) of the
Constitution of Pakistan, 1973.




H That the appellant seek” permission “to advance any other ground and
proof at the time of -regular hearing. :

It is therefore, most humbly prayed that the appeal of the
appellant may very kindly be accepted as prayed for.

Dated: 18.12.2020

APPELLANT

7

THROUGH:
NOOR MUHAMMA

MIR ZAMA

HATTAK

shrt

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

N PESHAWAR
\ g
1 C.M NO. ' /2020
IN
Appeal No. /2020
ABDUL HAMID BUTT VS EDUCATION DEPTT:

APPLICATION FOR R;I_E_STRAINING THE RESPONDENTS

NOT TO MAKE PROMOTION TO THE BPS-20 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

N

That the above mentioned appeal along with this application
has been filed by the appellant before this august Service
Tribunal in which no date is fixed so far.

That appellant filed the above mentioned appeal against
inaction of the respondent by not placing the name of the
appellant next below the name of the Mr.Hanifullah in the
seniority list of BPS-19 officers of the Teaching cadre and
not considering the appellant for promotion to the post of-
BPS-20. :

That all the three ingredients necessary for the stay is in
favor of the appellant.

That if the name of the appellant is not placed next below
the name of Mr.Hanifullah in seniority list of 2017 circulated
for BPS-19 and and ignored for promotion to BPS-20 the
valuable right of the appellant will be violated causing
irreparable to loss to the appellant.

It is therefore, most humbly prayed that on
acceptance of this application the respondents may very
kindly be restrained not to make promotion to BPS-20 till the
final disposal of the above mentioned appeal.

. APPLICANT
THROUGH: !

NOGOR MOHAMMAD KHATTAK
ADVOCATE
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Ke//Wa’ PO

‘/

P GOVERNMEN'I OF \’OR’I‘II WEST FRONTIER PRO\ INCE
EDUCA'IIO\ DEPA.RTME\‘T ' o I

. . % .
M A-10 . \Ol[ll(‘\llO\ i
Peshawar dated the; 2141171991,
No.SQ(S)6-2/87/11/ ine leI\U mnee of the provisions continned
i Sub-Rule  (2) of Rule3 o of  the North-West 1."1'011.“_(,;1-‘ l’ro.vinm:?.
© Civil  Servants  (appointment, - :-'l’mmolion and  Transfer)  Rales,. 1975
the  Education  Department, consultation  with  the 'Scr\'icg:s Iand
General Administration Dcrj#tmcnt and the I"mancc .. Department,
hereby  directs that in  this Department \ohﬁcatxon . No. SO(S)-
Sefvicc Rules/85/111 daluj.Zk 1.1987. the followmé, ~ further,
amcndmcnts shall be made, ‘namely:-
A\IEF\D\II"\'TQ
. In the appendix (o the aloresaid NOU}I‘C}IUQHI-
(1) “for  the existing cntiies - in column 2 and . 70 apainst
scrial  No.l, the following " shall  respectively  be -.«:1117‘5131‘015(1. namely:-
. ! / ! N X
, 2. 0.
Director Secondary By promotion, on the basis of *
Education/ Director L “sclection on merit, from amongst -
/Primary Education/ ~ holders of the posts of Divil: '
T Dircctor Burcau of " Dircctor, additional Directress - -
Curriculum Dcvclop- ‘ . and other cquivalent posts with
, - ment Education ©atleast 17 years service in-
. SRR " Services. . BPS-17 and-abovce; provided that
g : ~incasc of persons mma!ly
- appointed in BPS-18 the length
B ‘ "ot service for promotion in their
o " cases shall be 12 years in BPS:18 - *
. ' ..~ and above. and
(i) for the existing entrics "o in column 2 and 6"' ..-a'guih'fs{ scrial
No.2(i) the following = shall . rcépccti\'cI)' bc: ) substituicd
namecly:-
. .
f ,, |
| 2 () . -'.‘v

*(1).Divisional Dircctor
/additional Director
/Bircctor Primary
Education and other
equivalent Posts.

© By promotion, on the basis of *

. :
. , . . .
. ~

sclection on merit, from amongst .

_holders of the posts of deputy -

Dircctor of Education, Prmcxmls

of Govt: Elementary Colleges and

C ompuhcnsnc high schools. District
adiication officers and




’

(iii)

other cquivalent posts with

at least 12 years service in
BPS-17and above; provided that - A
in casc. of persons imtally - -
appointed i BPS-18, the length ‘
of scrvice for promotion in
their cases shall be 7 years.™

for the exising ooty in o column 2 against  scrial “No.2(ii)
the following shall 7 ke substituted namely:-
“(iiy  Additional © directress . of Sccondary Educution/

Additional directress of Primary Education™

A for the cxisting qudlxi'c.mom . at clause’ () - m‘

column’3 against scrial No.4(i) the following shall be substituted, mmc]y o
(iii). ‘ : - Sccond Class Master Degree in the rclwanl‘ .
’ : subject, or in the case of English subjcct
. Third Class Master Degree in
English, with B.Ed/M.Ed/ALA.Education .
in sccond Division respectively from
a tuowmxul University and institute:

Provided that candidates not ,
possessing B.Ed:, M.Ed: or M.A.Education o
Degree shall also be cligible for ' T !
1pponmmm subject to the condition B
that they shall acquire the profess- e o
onal Liunlmcal‘on as aforesaid with in
threc ycars from thic date of taking
over us bLID_]LCl Specialists, failing
which 1 theirservices are liable to
termination. ’

Provided further that selcctecs
posscssing qualification under this
clause shall work as subject Specialists

- in Governmient Higher Sccondary
Schools and shall not be chgible for
}xppomlmuus or transfer to any other
Post tilf their promotion to hl“hC"
post.

SECRETARY TO GOVERNMENT OF
'NORH-WEST FROTIER PROVINCE
EDUCATION DEPARTMEN




: .Lndsl NO _(%_)(» 2/\7/1]/ U -'-:, Dated Peshawar The 2 l.!j'i‘_j‘)‘l:

- Copy fonvzlrdca_l for ini’on'i.i;uion an necessary IR

.action to:-
- 1. All administrative sccrctancs to Govt of NWFP

2. Sccrctary NWFP Public Service C omm ission, Pcsh'xwar. »

3. Accountant General NWFP, Peshawar.

4. All Directors of Education, N\V'P: . ' . h

5. M‘mag,r Govunmcnt Press Peshs 1\\ ar for pubhmnon in to the next ls&uL 01 L

govt. Gazelle.
6. All Divisional Dt mctors of ‘ 1iuw1|on (\Lnools) NWIP,

.~ -

~

P g * (MOHAMMAD ILYAS)
R Section officer (Schqtils)
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OFFICE OF

. BETTER COPY OF THE PAGE NO. 15

‘THE DIRECTORATE OF EDUCATION (F} MALAKND
~ ....°._. DIVISION * .

/i _
- ~-MPPOINTMENT S B . : .
. The ~followir.1g_. candidates are hereby appointed as SST in BPS-15 plus-

over charge. '
S.No. | Name & Address School where | Remarks
' . posted/adjusted . : :
1 | Shamsul _ Hai S/o | GHSS Lal Qila Dir | Vacant post
| Obaidullah. M.A pak Stud R
|\Matwanai  Tehsil Daggar
‘ -~ |'Swat
12 Abdul  Hamid S/o M. | GHSS - Mingora, | -do-
e Asadullah M.A  Polt: Sci: | Swat - '
- Village &P.0 Behrain Swat ~
TERMS AND CON DITIONS

1. Charge reports should be submitted to all concerned.
2. No T.A/DA is allowed.-

3 THEIF “Sérvices are purely on temporary basis and are liable to
- termination at any time without any notice or assigning any reason.
4. They will work in BPS-15 fixed plus usual allowances as admissible
under the rules against the posts via BPS-17 on theijr own pay.

~ /cancelled. - '
6.. The candidate should produce their_ health and age certificates from
~ the civil surgeon concerned. : ‘
7. They shall have no right of permanent/temporary absorption against
the posts held-by them as SST in BPS-15, |

. 8. They shall have to give undertaking before taking over charge that the
‘ above conditions are acceptable to them. :

9. They shall have to vacate their posts as soon ‘as per selectees.of the
public service commission are made available against these posts.

- (H. Abdul Rashid Khan)
Director of Educaiton
Malakand Division

Saidu Sharif Swat.

Endst No. 4298-303/ST/V/87-88 . Dated 05/03/1999,
Copy for information to the: :
1. Director of Education (F} H.S.F.P Peshawar
2.3:., DEO:9M). Dir & Swat. |
4.5. Principal concerned
6.7.  Candidate concerned. .

Director of Educaiton

. (- : Malakand Division
W’M : B Saidu Sharif Swat.

: g O . .

/S




..u.No. Nrna % ﬁdd'eﬂa.
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5 r,.rx:..t.'»it.f;‘:, aoat,

: - n.rua' v a‘i‘/A" FOUHT MKII'._

The follﬁwinr eandidatea/nre here by appointed s O, «MeT's 4n BPS, t' nlua

usual all waneceo ra ndnisniﬁle under the milaeg pnd 2dineted apninat *hr vng-at

- pomb . ef eahvfent qnootpltat ot the highey ancondnrv ASchonla nafnd amalnat epth |

/
in ?he intarest of publtr nor»lce from the d=te of thelr tekine ovar charce, . o

School whare posted{ ¢ he-arke, , |

9djxntod C o - : |

1w Shpmgul ﬁndi /0 Ohoidullnh M. A, /Pekl°tudx Bﬁﬁa.Lal Ciln, Vaesat pont, 3

Mntwnnni &ehlvanuar rw*t Pivr, P *
23 “dll Hemiq, 3/0 ¥, Anndil Inh, H.A Polthcl L3S M ingora, T -} e

Villnqe % B, 0, Bahrrin Sunt, . Gt

' |

TRAMG % C‘ZRIDI‘MONS:e- \

}= Gherge ranorts should bs wibtmltted to sll concerned. , » B

l 5 \_,‘
2= No T,A/it heir nllowed, : , }

™ Theiy faervices nie purely on temonzy hasin rn“ n1n 1inhle o tayaincting
‘At any tire without sny notiee or nsrlgaing any reaqon,

4~ They =111 work in EPP. 5 fixad plua usial slloweners -n ndmi ant 1 undey

‘the Tilas rErist the posts win h‘“.l? ut Llelr uem Doy P '

5« In came the onndtdatas xxt £rily So teke ocr cha e wtthln 15 d'lﬂ from
‘_the Ante of lgmia of th‘q ordar thair anottt=ill he aqtonitherlly ~e

cawcellad.

6= The condldntes ghonld oroduve t%otr hnnlth % rge ceritficaten frnm the

Ctvil FIIEEON noncnrnﬂd

‘. T Thsy ahall hwve no xlght of pnrmanant/t»mnornry ahnorothﬂ nr~tnnt tba

ponsts hold hy tham saa :.E.T ‘in BP3- 1%,
8= They shall hnve to Rive undex taking basboe teking »ver cherme thnt the |
ahove tnast&xtnn ex coadltione rYe accentable to thom,

?e Tbey nhnll have to verents theiry nostw re goon &2 ¥® aglectege of the

puhlie sarvlne oommission ~re m-de qv»ilabla ngelnst theape nonte,

£{E, Abdur Rashid Khen)
" LIBBCIOR OF EDUCATION,
MALANAND DIVISION ‘
CoepIny "”ARIY AT, i
rndstmo,_} L‘/c 3¢ SI"T/V/B?- Dated ./ >
- Copy far inforanmtion to the - " . o
1~ Dixectof of Bducation (¥ i, u,F, P Pee‘amor. ' '

1
b

2«3, 7,740, () Dr % Swnt, ' 14 Ht -
4~ S.Princ{pnl concernad. : ' , :
6-7—-Candidates cnwcerned, d’ﬁ’”’f A"J? T
T e
, . for/ . DINCIIR 'F EDJUCATIMW My ' A
_ o © T MALARAND DIVISION X
' - tmﬁ»mw, ET |
e




| ' BETTER COPY OF THE PAGE NO. 16
GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE

i CERTIFICATE OF TRANSFER OF CHARGE
NN .

Certified that [, Mr. Abdul Hamid

. Subject Specialists in Political Science

~-have this day 06/03/1988 noon

of GHSS: Mingora Distt:

(Fore Noon) taken over charge of the office
Swat vide D.E.(S)MKD:Endst: No. 4293-

303/AT/V/87-88 with reference to the Order of the N.W.F.P

No. Endst No. 4298-303/AT/V/87-88 Dated 05/03/1988 transferri

Government

to

2. Particulars’ of Cash and Important/Secr
handed over/taken over are noted on the reverse

 Station:

Dated ........... 19,

Endst No. 125-26

From

The Principal,

et/Confidential documents

Signature of relived Vacant Post

Government Servant

Designation..........o..oooooviiii o

Signature of Government

Servant receiving Abdul Hamid

Charge |

Designation: Subject Specialist in Political
| Science

...................................

Dated 05/03/1988

To.

- . Govt. Higher Secondary School Mingora Distt: Swat.

1. The Accountant General,

N.W.F.P, Peshawar.

D.E (E) MKD: Division Saidu Sharif.

D.E.O Swat Saidu Shairf

D.A.O Swat Saidu Shairf

SENCES

A

B o 1

The Char:gé of the Office of
" was transferred from Mr,

to Mr.

.........

.........................

on the fore noon of the

.........................

............................................................

A T T T R S A S

........................................................................

Stgnature........ooooiiiii
Designation

...................................

ng Mr. -

o~
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) o, / . Dated Mingora,the ___ / 1 /471988,
- £ , | ——
. \_. ‘from ) i .-
S ' ' The Principal,
"  k Gowvt Higher Secondery School,lingoras
: To : The Director of Education(s) »
. ‘ . Medlakaad Division,Saidu fharif,
SubJect: - ADJUSTMENT OF MR.  ABDUL HAMEED, SUB: SPECIALIST
N o 1T HISP-CUM-CIVIUS AGAINST MHE POST OF SUB: SPECIALe
. . -T97 PAK:; STUDIES, ‘
- Memoi- .:f,"_' ’ e
oo Since’ i‘«.roz‘iaoam'nnd Iﬁla.llq."ET B-17. GHSManglomar,
" has been tranai‘errnd as Subject Sfeeialist in History-cur =Civics
Vide Director of Education(S)NvWFP,Notification issued under Endst:
) 1»0.25'79-82&-/1-14/he9.dm95tors,dnted 14488 ot E,No.52,the gervices
.of Mr.Abdul Hamid adhoc appoiitee against the sams post are vlacad
. at your disposal ifrom the Fore I\Ioon of 19~-4-88,
‘ 1% is,however,suggested that siace the post
. of PaI:: Stud:.es is gtill vecant,he nmay please he adjusted against the
' ‘ - paume post: at thig Hchools’
: . ‘ o Prmcwal,
. ovt Higher Secondary School,
. . . S/{ : "Iingcra (SWAT).
o Endst:No. Q/W
| Copy , forwarded. to ?‘ae Director- of Education(Schonls) _
//’;3‘» « | i\’l'&’.z?.?.‘P,’Peshm»(a;b. ""}"?; - R I
, Sc  Govt thgher Seo

o . ;
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OFFlCE OF THE DlRECTOR OF EDUCATION (S) MALAKAND DIVISION SAIDU SHARIF

ADJ USTMENT.

'Mr. Abdul Hamid, Subject Specialist in History cum Civics G.H.S.S

No. 2 Mingora Swat is hereby adjusted on his own pay & Scale against
the post of Subject Specialist in Pakistan Studies in the XX same School
in the interest of public service with effect from 19-04—1988 |

Note:-

1. Charge report should be submitted to all concerned

(S. ABU SAEED)

DIR-ECTOR OF EDUCATION,
MALAKAND DIVISION
SAIDU SHARIF SWAT.

Endst: No. 8281-83 ‘ Dated 26/04/1988
' Copy-forwarded to:-

1. Director of Education (S)'N.W.F.P. Peshawar.

2. Principal, GHSS Mingora Swat w/r to his No. 220 dated 19-04-88
3. Official concerned. |

D.D.E

"For/ DIRECTOR OF EDUCATION,
MALAKAND DIVISION
SAIDU SHARIF SWAT.
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CORFICE 0P R DIRECIOR OF EDUCATI N (SYMALAIAND D IVYSION :afpy SHARIF,
s ADJJ S"I’i‘.]‘li‘?_‘ll_.’_ '

Iir, Abdul laaid, Subject Specialist in distory cunm Civics GeH, 9,5,

Mo, 2 Mingors dviat ig herehy adgusted on hisg ownt puy & Sezle egainst
the post of Subject specialist in Pak:“tudies ih thc Smiwng mme School
in the interest of public service with effeot from x 13-4-1988,

‘_—-‘-\m

Hotg; - . .
1= Charge report should be submitted to all concerned,

( SoABU SiEvy ) .
DIRECYOR UF £DUCAT Iow ,
RMALALAND DIVISTOH

S SKIDU SHAKIF, SviAT,
Bndst:;No, 22 g/"z?'; ' Dateaq ;!:[‘ﬁécl.‘ /1983,

wons Copy LoYwarded to ;-
M-~ Directuy of Education (S) 4, WP, Peshawar,

2. 'priucip,.,l,(;n:xs,!sun:,:um.l Swal v/ r Lo Wiy No, 220 datud 19-4-9y8,

v Official conesrned,

v “
fox/ . DI CTO! sDUCHT I\N,
MALA LA DIVISIQN

"'5j Moha.inad/ * : SAIDU g {L‘»‘, LR,




| BETTER COPY OF THE PAGE NO. 20 S
GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE o

y - \

,\}Y S CERTIFICATE OF TRANSFER OF CHARGE

' Certified that I, Mr. Abdul Hamid
“have this day 19/04/1988 noon
of GHSS: Mingora Distt: Swat

. Subject Specialists in Political Scienée
(Fore Noon) taken over charge of the office

. with reference to the Order of the N.-W.F.P
; Government No. 8281-83 Dated '26/04/1988 transferring = Mr.
' : - _to__- : . .
2. Particulars - of Cash and Important/Secret/Confidential documents gE
“handed over/ takqn over are noted on the reverse. : o
Station: : : Signature of relived Vacant Post
' Government Servant.......... [T
Designation................oooooo i : ;
Signature of Government _
Servant receiving Abdul Hamid
‘ Charge’......ooooiiin /
Dated ...........19. Designation: Subject Specialist in Political -
4 o ‘ : . " Science ’ ‘
.Endst No. 237 Dated 28/04/1988
From

The Principal,
G.H.S.S, Mingora.

To. .

1. The Director Education .
N.W.F.P, Peshawar. ) , .

G2, D.E (E) MKD: Division Saidu Sharif. ~ , ' .
) w3 DVE.OQ Swat Saidu Shairf ‘ o
4. " D.A.O Swat Saidu Shairf
S
The Charge of the Office of vuvv.ioviiveiiieee e '_
was transferred from Mr. ..o ;
IO ML
on thie fore noon of the ..............cooo.l 19
SIgNAatUre. ..o i
. Designation.................ooooee ,
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. GOVERNWENT OF NORTH H-WES T FRONTIER PROVINGE. o
- . CERTIRICAT & OF ’IRANQI“L,R OF CHARGE. . - .- E
S,zttﬁed that I, ﬁm z:m, *amwz: ‘“‘;m Lxlmi..m :’* X1t o .&é. mmm

oy b %ﬂtm& Befo?*?% %ﬁ“i} over : ‘ e
T ¥ bave this day: - “~noom . . char ge-of the office of .. 51,.....‘.“,.& m@va Ziw $hnl

after relmqmshed _
- ¢ Deik a&a“ : Qﬁ.‘*‘ﬂh
e e 4 mt e, Ceee wuh ”*felence to. the Order of thq f“u’{‘ B} B. J i

. NO..-Hf,' :‘.. ............. A'--o-n. ........ v". ooooo dated.--eo.%w‘cnoﬂ«c"au119

e

‘ tramfmmng ...... e e e e ,,,__ K
. ) . N A . = s L . -
‘an-‘~,0“cuo--tc..o.-¢.a.a.o;-‘o-.q_‘...-oo.oancl.-'-tboog.h&¢oas'.0-.a\0.-onq-'q¢ cgt.‘...:,..‘.-
- 2, Pal‘ticu'lérs ' of - Cush aﬁd Impo’.‘td.n(. Secret/Confidantial’ - documenis
banded ove1ltanen over are ’wtui on the reverse, :

- Signature of relieved
: Government servani. . po.... .,{‘ewwg;,,, ,?gs;} ,)
:: - Station ¢ -

\ Designation. . ...... el S SR -
Sigature of Governaent M PR
servant re-eiving . - -—~>
charge .....-...... AT '.'~.,~,_‘,.)€
Dated e 10 .
Designation. Dugh ety m.m nhu,g'{gmm -i"e&?:u sade
Bodst. No.... .32 L dated . =S ST R T :
From '
. 'L“}-.e‘.ﬁ‘-:fvm:ﬁ.g.ﬁ;g.. e esreeieeteaneennan
e q..m%,ﬁizzgem
-
Yo - . .
1. ’.(.‘hg t"{r whrntﬁﬁﬁ*@ené%%}*“ﬁi"ﬂ(ﬁ’) ’
B ARARDALS tx 3 e AT e O
By RUETE £ ol ﬁum’ti@n(ﬁ) aledand Diva: adde  herdf, »
. e : "l'.
> U BEebELk Bldeekion O2F cor(Hiunte | :
\/4'/‘\' iy ‘J,.:*’t:'zxi ot 'fﬁa’az m Jﬁ’*iw ,..ma*‘* a‘%: Prifn Thewile _ —d
T . | : ' Ly
. \ . l : ‘ ' ’ ' N
TheChargeOfthe Off‘ceOf-oo.o-‘-coo.oohoav- ~g~“o..oov'-'.‘.v<!~"¢-“ - -:;0 1.1‘,‘\;“‘\.\..“ . A‘LA
‘ . | ' Resdmaser, 2] Ui
way transferred from Mr..... ... '"""""”"'"””“”"“d{s{,{'mfi’sr’Sécb‘ff ?gjn_.a "
WM ...........'......_.,...........Mm(e@:A.P}%E%.?Y“BE R
o - ' : PRINCIPAL, ~&— IR
fore ' Govut: Higher Secondary. Schoo!
sa the ---noon of the esaeeesenes wesreres SrereneoneenpaBOyaa i Swat, ...,5 .
. after : . AR
‘\r . _ . ‘ Signatarg.......... s reee LY
- \{/ . ) ) o '. o ;
(,43'{ : Designation..... Rk A



: BETTER COPY OF THE PAGE NO. 21 ~ ' ,
OFFICE OF THE DIRECTORATE OF EDUCATION MALAKND DIVISION,
AT GULK DA SWAT T

. “APPOINTMENT

s MIL .“,Mo,ha}r}gm_ad Amin M.A (English). S/0 Mohammad Akram village
‘Gudira Distt Swat is hereby appointed temporarily against Subject
.+ Specialist post at GHSS Samarbh Distt: Dir in BPS-15 Ors 1165/- PM fixed

plus usual allowances as due as and admissible to him under the rules with
effect from the date of his taking over charge in the interest of public service
subject to the following terms and conditions:- -

. TERMS AND CONDITIONS

1. No T.A/DA is allowed.

2. Charge reports should be submitted to all concerned. ,-

- 3. The appointment is made on purely temporary basis and liable to
termination at any time without any notice or assigning any reason.
In case of resignation he will have to submit one month prior notice to
the Department or forfeit one month pay in lieu thereof to the
Government. .

4. The candidate should produce their health and age certificates from
the civil surgeon concerned. ‘ '

5. The Head of Institution is required to check the original academic/ N
professional certification of the candidate before handing over charge

" to him. ‘ : :

6. In case the candidate fail to take over charge within 15 days of the
issue of this order, his appointment shall stand automatically
cancelled. - .

7. The candidate shall not be handed over charge if his age aced 33
years or below 18 years.

bt --1,‘.‘:,;‘,.‘5.; EAESEN] .

- (Ghulam Mohmammad)
Director of Education
Malakand Division

At Gul Kada Swat.
!

- Endst No. 1325-28/A-14/S.5/90 " Dated 25/07/1990
Copy for information to the: :

District Education Officer (M) Timergara.

Principal GHSS Samar Bagh Dist Dir

Candidate concerned ‘

Personal File

B W0 e

Directbr of Educaiton
Malakand Division
At Gul Kada Swat.
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JA.O.MICE 01‘ ‘THE DIREC’L‘OH OF KDUCI\TIOII.M&LAKAI.ID Dylo ON,M‘ GU’LK]D&,JW}\Ta

% Dist¥:iSuat is hereby appeinted temporarily ageinst Suvject Sp dlaliet pont 4t

vi?[?GHSS:Snmxrbazh.Diatt:Dir in.EPS;No.15 0Rs:1165/-PK fized plug. ugual’ as 10ﬂance8. jjf?'

‘ag due and.. admlssible fo. him undex the rulea with effeot from the dato ‘of hls

.'.,APPo_I_mm:g, : Co - IR

/ i -
i 'n* “. Mr.Mohammaa Amin M.A(un“liah) 8/0 HohanmaJ AkraL villagc Ge dqra .

G Ay, T N Y T
PRt el

"13' taking ovor eharao in the 1nterest of publio aerv;ce subject {o the £u110w1ng

~ . torms and. ‘conditionsis- i L -

PRt

'Oharge roPor+s-ehouhﬂ bo submittgd to all concernod,

.i‘, month,a pay- in 1leu thoreef to t e Governmant. SEENE

'mmm AT CONDITIONS, . . . . L Li T e

o M/DA igallowedd . 10 .3

The appointmont iw made o puralzgzemporary bosis and 11&116 to,temninabipn A
at. any: '4$imé without notice andlaggigning any roason,In cane .of reqignntton he kS
will ‘have to aubmit one menth, s’ pplor notice o the' Dopar‘mant or: f¢roﬂpbﬁ onm

The candidate shall produce hia anlth ani age ccrtifloatu foom the o
olvil aurgecn eoncornedys . -

The Hodd of the institution is rgquizad to check the oriatnul ac\dcnle/

5 |
I protaaaional oartitioatoa of. tlg gandidato be;oro handing avar ‘elorpe it him. .,5
" . 6e In case the oandidato fail to take.over charge within 15 dars of qu ia;ue ‘
_— of thig order,his appointment ehall stand automatioally ézheelleily = .
. s The eandidate ghallnot be hande& ovaf charge 12 th Bge a(cuea 33 years o
e beﬁaw 18 yearso , :
- (.'wm.ax HOIANMAD )
" DIRECTOR OF m)UCATION
~ NALAKARD NIVIS sION )
. . AL GBI KKDA 'S UAT o
. . ) ., o ) s’ .
Fndot s/ 3 95' ; ()9 A/Aﬁ'm/s sﬂga Dw’*r‘l,,, 2 SZ [ w5 1550,
E " Copy to thei-
.‘ﬁg Dintrict nducat*on 0ificer (M) iimargarq.
oy Principal, GiISS s Samax: Beah Diﬂtt‘Dir, -
. ~ , , : .
3~ . Candidate concerneds 7 . o x} . ) //
Ao T 1’0.1’8011.31 Filee /' . : ,A./’ ‘,//‘ .' ‘
’ \ R I).'S.U i‘ ’
ForJDIRLCTGR 00 %uugar'é .

{
MAL AKAND DIVISION: mv
AT GUL KADA, SW&T‘,




= : A B Shamén;i I'acdi 8 Lo Ahdu'l 1 qh Resident—of \famM D'lg‘,dl
MR |, Tehsil Daggar, District Swat, . o
. SRS B ) \.} -
o o cw3£2.’Abdul Hamid Butt S/o Mohammad Asadullah Butt, Resident of
e Behrain, District Swat. . e

: S : [
“3. Humayun 'Khan S/o Khan Bahader, Resident of Nogr Mohammad
. Khel, PO Khar, Malakand Agency « ' ‘ :

rxwﬁf“ Y E' 4. Shahid Zafar S/o Zafar Ali Khan Rc51dent of Vlllage Dokrl
' Co Tt . PO Kumber, Tehsil Lal Qila, District Dir.

- 8. Janldar o/O Jehandar Re81dent of Chakaqer A}buri, Swat.

6. A11 Haider S/o Sanl Gul R981dent of

o | 7. sardar Ali S/o Bakht Akhtar, Resident of Mangior Tehsil
| - - -Ebozi, District Swat. . IR . . . Detitioners.

Versus

. Government of NWFP through Secretary Education, Peshnﬁur.

. Director of Education (Schools) NWFP, Deshawar.

i-" . 3. Divisional Director (Schools) Malakand Division,
e Saidu Sharif, Swat. e R Respondents,

e :
':Aés;légzzz; ' . WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
';;:f£i~ R - QF ISLAMIC REPUBLIC OF PAKISTAN. 1973

i

yS- 72 - ,
S ;43‘Réépeéﬁfully-sheWeth,
1. = That the petltioners are post rraduateq having qualliled

N A
; S . L
"t te s
' . . .
11

i

|

EM A/M Sc. examination in various subject ‘are now bﬁx\xng
© in the. Education Deptt ‘as subject Spp(1111 t. The
. appoints were made as a result of applications submitted

‘_by the petitioners in consequence of advertisement - -
| published in the Newspaper reQuiring therein the

| appointments in certain vacancies in GRade-17. Though
},fi" ‘ ' © the persohs having.the requisite qualification i.e.,
|

considered for appointmunts and they were appointed as
such throusgh: various appointments orders. The copies of
the appointment orders are annexed us annexures 4 to T

7

M.A/M.Ed/B.Ed'weré not svailable so the petitioncrs were 7/
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N . L ounnd
|

o - OR8PONWFR-1300-£.8.-1000 7. o 100 L-o.'f“"f‘(_—if';;ar
'FOR“"A' '

‘ ;‘FORM or ORDER SHEET |

Co urt of

c.o. “snsea t*rsercasnesa, see .-.nco *%evscnany

- Case No. etetinnenreena,, of.

hs«id No. of Order or Deie of Order or Order or other Procecdings md: Signature
Proceedip_p L Procecdin‘ - of parties or counscl wh
T 1 - . ! 2 . p)

of Judge or Magistrate and thag thay
cre necestary

2.3,95,

Y.P. No.667/92,

Present: Mpr.7ajilat Qayum Qureshi, Advocate
: for the petltloner :

—

He wantg to withdraw from his-
Writ petition sinbe he wahte flrst to ava11 his- *.

remedv by Way of appeal to the CHlef
m

Secretary Government pf N.W.F.p, pProvided
(__—~—--- -\5‘“-*___——~*———‘\~‘___~___~

under the fipst PTOViso to sub-section (1

of seetiéne4 of N.W.F.P; Employees on

~N
Contract Basig (Regulatlon of

)ervices)'
! .

'(Amendment) Act 1990 Act IT of 1990

and further requests for perm1e51on to flle

a fresh writ petltlon if need be in case

he does not get a sultable redresg from

the salduforum or otherwise,

~ This writ petition

to=

along n M,

*

is hereby dismissed in 1imine as wlthdrawn

\and oermlss10n souvht for is

-granted,

. JUDGE,

T e e
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Cow e B3 i . P - H
— - ——
" e .
. . .

. .
csspo—'.\wrmw_as.»-rooo P. o 100 L~8.02.01145)

FORM 4! !
FORM OF ORDLR SHEET

....................................................................

................................

— ‘"“ﬁ“_‘“——. M"\\‘. "H
Setiai No. of Order of Date of Order or ’ Order or other Procecdmgs with Signature of Judge ar M egistratc and tha
Procccding of panies or counsel where neces ry

Pres e:d: 185 sa

——— —_— ] 2 3
— ‘\\_ﬁ%—mh“%ﬁﬁm —————
26.1 01993. W.P.NO.?B? of 1992(”)_.

Present: Mr.Shah Jehén Khan, Advocate
. for the petltlone r. .

dct 1990, thsnefore, he wantg to withdraw
the Writ petition to avail the availaple
remedy wlth Permiggion -to file a prgsh

oms if deemed necessafy.

-# Present: Mr.Shah Jehan Khan, Advocate
T - . for the retitioner Te

. Mr.M.Sardap Khan, Advocate~General
19 ) for the respondentg

' e
‘ Status quo order dated 11.10.92

o i3 withdrawn. .
| ;(//" :’; :

¢ '  ppul2E kel
| CHIEF JUSTICE,
SEEIIT v pn "RUB D

Mw#)ﬁ I
D
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TRTE HAL PJ?HAHP?

Appoal How 169/1)93

Dpta of douiﬂion

| 4;Abdul Homdd 1.4, (Pol.5c.), Subsect

v - ! ‘
' lf“iﬂh‘?
| 2

| 3 viReys
Chisr uocretnrJ Govt.of Lw?“ P

2. INFP throuah the aocrotnry ‘Gov
v cof TdPP ducation Dopurtmunt

tjﬁA-Peshnwar.

"Divinionnl Mroctor Sducation(
': ualnkanﬂ Diviaion,Satdu Shnri!

1ate of tmsbitution ..o,

,J,ﬂﬁi.

pccinlith}nkintnn Studicn,Govt;
"ucondorv dchoo].*angorn Suet.,

Director of Lducation (uchools) My TP

Sacrotcrj Flnnnce,covt of NWFP “onhnuar

(6]

-—
0
¥s)
w2

~—

i
—
o]
e}
,‘: [

e (APRILLAYTY

eolnwnr.

ornment
anhnuur.

Schooly)
Swat, -

...(RASPCPDUNTc‘

—

Tun ATIQUH REFMAN QAZI
‘“Advocntc i

‘MR, UUHALEAD SHATT ,
100vnrnmont Pleador.

V—— e

kJUSTICu QAZY HAHID~UD~DIN
MR 1 YUNMALAD - KITAN

”JLDLHDNT
IJ\JC'T.LCQ

GAZI _HAUTD-UD- DIN CUAIﬂuhh

-

« For eppollant.
" .. For renpendentg,

L] C IAIRu!inc
«+  MEUDZR,

v

'if.fﬂﬁs bzan ”ilud

.respondant No.1 to n110u

uy Abdul Hnmid againat the i

phv of tho pogt of Subject

.-Thia nppaal

oluctnnc; or

"BPS~17) nnd te regul azizc.

—
r"—*-—-

fagaﬂnnt thu said post w.)oc.f,.5. -

‘th 7onpondorta “bo dlrectud

l

: aerico an a °ubjnc»
| tho
;\>\\ //
utt]l'tho appoint

i
.

Lo rorml;
quCLHli"t (B8PS

dat" of hlq anumptlon of the ¢

wont ordor datad ¢

198e. 11ig hravorn in tH;t

arizo tho zxﬂnallfnlt'
=17Y w.a,f. 7, 3. 19C

narge of hig dutios {n-

FINE IR Tk

- __..._.......

rf{

Fnacialift
tho serv*cc of the eppellant
—"\—_\

-




. ﬂ.t' j 'f.-i i:; é - ,
r Thﬂ fnota ‘eauing to tho praﬂent nppenl aro that

Z@ha'ﬁppullant in ounlifﬂed nwd 1u oligibla for tho poat of

1Subjuct Specialiat havinb obtainsed M. A.(Pol.Scienco)Negren
"tyr"o"

.tho Univernltj ‘of Poshawar in 1987.Tha appellant con-

Atepdu thnt tne Provincial Government had upgraded hthe Govig

“}igh °chool Mingora to tho atatua of Government lligher
T5e 'lary School on 10 1. 190! V1dﬂ Annexure-A an the file

heré?ter appllcatlonq were invited for, tha posts of

Qcct Spncial*otn and the wqpollant had olso opplied for )

‘ono oi'thn en)d poqL"on L.;.x~aa throupgh nnnaxute ~C-He--was
“J ’ ‘_—TT¢»‘— . . ol

m—

appointed an ?bT (BPS- 15) Pgninotvtho Vannt post of qubjcét
,Sp&c*ulint 1n|covornmunt Highor Sucondury School, Yingoran
Suut vide order dated 5.3.1908° (Annoxuro—n) According to . 3
tho appullant ho wag palc) ommvndud for adjuntumont againat
*ho post of Subjoct Spccinllﬂt and- accordingly hin ‘adjupt-
?manﬁngrdgpsﬂgg“ipa3gg.pn.26,4.192§..QQPP}pting the appellnnt
 ;;:£ijth shncinliat in Pale Studizg w.o. 1, 19.4.19806,
(nnnoxu“e T) nnd aincn then he haas boen werking continuounly
aguinnt tho auid poot till. duto and ie thuroforo ont1t1u

to the pay of tho pogt Tho uppellant contondq that hin

— e e v — - — -

aPPOintmcnt‘was on adhoc bagly and by Virtao of. ;gf'VITT T

of 1989, as. ‘amended by Act 11 of 1990, he atood regularizod

5 3. 1988 The npp0111nt alonpgwith savoral othurq had

!u X f

filcd a wr‘t patit ion clulming rogular atatue ubich wng
| ultimntely al¢0wad to ba withdrnun for nvailing tho dopart-

menthl rumedv by way of apboal to-tha Chiet Secrotnry LMTP

*an pFOVidDd in tho. Act. 10 4ppnllan

v then filad a dcpn“f~
manbal nppeal \Annexure»u) whlfh hoeg not bocn dchch no
fﬁr, hence ithe progent apponl bofcore thiv Tridbunal for tha

pgdrasa ofvhig,gniavanca and renpcctfu*ly maintains thet

J.tha impugned omisaion on the part of the reepondenta to

grgnt rogulnr nuauun to tho appullunt againet the pont of nucy

ﬂ Speciallu (NPS~ 17), 10 \ltra- viroa of tho law, arb

e
§§Jcriminntovy, nnlafllc, ane uiLhcuL lawful authordi ty.
; k
ﬂy- Tho roepondonty No. 1 to 6 hnvo’f*n
’ﬁjfﬁ'ond contontud tho AND T 24 e
AP ) Ppoal., In theiy ‘eply Lho proliminary

\trnlv

»d thoir voply




limihntlon,

;compe-encv. of the. appenl nnd caune of nction hnve baen

' séd; On fnctual gidc 1t hns bson gtated that th: \ppcl-

h

-mor Subject Specinliet and. ho had acceptod the appointment
[J\."
-ud :4-.lk

rralong with thu pay acale and had never rbp“auentad/appenlad

agéinﬂt hig;appoihtment in BPS-15, Moreovar, his eppointmanst
falongwith othsrs in DPS-15 ngainat the post of Subject

,Specialist wasg temporary arrangement . Beeidos the poast of

i
":‘l

Slnco ha was appointad on temporary basis in B- 15 4

ArgUm"nts heard “and .rocord peruged, o

Thu quullunt haan buon working un Subjoet Svocinlint

in Gradu-1l w.o. .. 5301980 uhun he wann pon ed npnin«t tho

VQCQnt sont of Subject Spucin]iqt in Covernment Hlphez QJCurn
'dary School, Minboru Swat vidu ordar datoq ).J.Bﬂ(Annexnrc-ﬁ)
‘on thoe file and gubsequently he was recommended fov adjustrant
againﬂt‘tha pOnb ol Suhjuct pucinliut in Pnkintun tudiu1
;v1de ‘order dated 19.4.88 (Annexurc-bj Accordingly raﬁpondunt
H-:No 4 4qguad the adjuctmont ordor dufed 26.4.88,appointing
_,”the appol;anu ns” Subjact Sp\,cinl;st in Pak. Studies wee, I,

7 19.4.98 and thuo he han bubn worlcing continuounly agninant

ﬁﬁ“tha*pOut of~ 5ub5¢ct~°pecinlint~in Ur

ado-tTaverainacy the-- - .o

date of h*a apoo*ntmunt upto-duto amd

icro fore, ha i=
_;6ntitled to thelpay of tha pout There in no dispute witﬁ
greqpect to the lega' posltion that
:) against tho pomt ia ontitled ‘to the pay thereon and thun

:) tha qppallant ia aleo. entitl

8 per=on who in working

ed to the pay of the-pOst a9
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_ :;of Subject qpuciulipt would bLo “*ckonod upto 3 Veﬂr“
..back from the dpto

whon a writ potiticn way preforrad in

3; hﬂrﬂigh Court and tho CIaim veyond that would’ be time

bnrred Aﬂ rogardn tho proayer for ragulnri ntion of qerv ce

it iq for the departmunt to proceas the caso of selection

e ——

of th* nppallenh ng Subject uPUCiOlIQt The nppenllin

aecaptzd in’ the.ubovo Lermq .Parti¢s BFB luft to benr

their own costa ard f1le bu conaigned to thc record,
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NOTIFICATION

' No. SO(S)/7-15/93/8S.8.

0.0 N OV R N

the post of Subject Specialists.

B

BETTER COPY OF THE PAGE NO, &0

GOVERNMENT OF N.W.F.P
- : EDUCATION DEPARTMENT

Conséque'nt upon the decision of the Supreme
Court of Pakistan dated 25.02.1997 the following Subject Specialists are

hereby allowed the Minimum pay in BPS-17 —cmmeeeeee . against the post of
subject specialist ~--=-wmmcmocaceoo o ___ on their appointment noted against

each. : '
1. Mr. Abdul Hamid SS GHSS Mingora Swat - 5.3.1988
‘ Mr. Safdar Ai SS GHSS Samar Bah Dir 11.12.1989
1\41'.‘g\}];;gan;Din SS GHSS Samar Bagh Dir © 14.12.1989
Mr. Muhammad Amin SS GHSS Samar Bagh Dir  25.7.1990
Mr. Ali Haider SS GHS Khwaza Khela Swat 21.3.1990
Mr. Hamidul Haq SS GHSS Ziarat Talash Dir 13.2.1990
Mr. Mujtaba Khan SS GHS Ouch Dir 24.3.1990
Mr. Haider Khan SS GHSS Warj Dir 29.3.1990
Mr. Hassan Ali SS GHS Charbagh Swat ©7.12.1989
10. © Mr! Dervesh Khan SS GHSS Ziarat Talash Dir 3.3.1988
11.  Mr. Sahid Zafar SS GHSS No. 2 Mingora 9.3.1988
12, Mr. Hamaun Khan SS GHSS Samar Bagh Dir 2£.5.1988
13. Mr. Zafar Iqbal SS GHSS Samar Bagh Dir . 17.8.1988

This order is issued only for the purpose of fixation of their pay

subject to the condition that they will not be obtained any seniority against

Secretary to Govt. of NWFP
Education Department

Endst No. SO(S)7-15/93/S.S Dated Peshawar the 28t May 1997 -

- Copy forwarded to the

1. Director of Secondary Education NWFP Peshawar.
- 2. District Accounts Officers Swat and Dir.
3. Officers concerned.
s i .:‘5;.‘;.-" BITT . . .
(Muhammad Ilyas)
Section Officer (Schools)
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BETTER COPY OF THE PAGE NO. 41 o _
GOVERNMENT OF N,W.F.P

1

e EDUCATION DEPARTMENT
.. K:‘ g

‘ , Dated Peshawszr the 15.2.1999
NOTIFICATION ‘ =

No. SO(8)/7-15/95/Muhammad Riaz, Consequent upon the decision of
the Service Tribunal Peshawar dated 16.7.1996 Mr. Muhammad Riaz
- Subject Specialist (Pak Study) GHSS New Darband Mansehra presently -
GHSS Baffa mansehra is hereby allowed granted pay in BPS-17 alongwith
increment against the post of subject specialist w.e.f 23.5.1988.
2. This order is issued only for the purpose of fixation of his pay subject
to the condition that he will claim his seniority against the post of subject
specialist after acquiring the prescribed qualification.

Secretary to Govt. NWFP
Education Department, Peshawar
- Endst: No. SO($)7-15 Muhammad Riaz Dated Peshawar the 15.8.1999
! Copy forwarded to the: ' :
1. Director of Secondary Education with reference to his letter No. 754
dated 4.12.19998. ’
District Education Officer (M) Secondary Mansehra.
District Accounts Officer, Mansehra .
Principal, GHSS New Darband Mansehra
Principal, GHSS, Baffa Mansehra

Officer concerned.

oGk BN

(Muhammad Ilyés]
Section Officer (COORD)
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Ll .<Y 10 GOV o e PP,

LUC TIGH U&‘.P]l"#:lo 1‘”»,«.-?,
Endst; Ne ,30(5)7~1s ciwhanmnd Ripz Dated Peshawar thae 15.2,1999,
.. ;mgdwfﬁud L0 Qe
1. -ui‘tctor of oeuou“ary Bducation with reference to nis letter
Ho, 754 dated 4,12 1998,,
.2, Gistrict Sducation Offic: 'r(?‘)uecom.dry ’t.-_nsehr'a -
o3, Digtrict sccounts Gfficar, Mansehra, '
4 Frincipal,G:iu3 lew Darband Mansehra,

Princlpel,Ciisg, Baffa, lanseara,
Ufficer concerneu,

- s

(MU%eAaD T1Yas )
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$ho. N \f ‘ : - BEFORETTHE NWEFP SERVICE TRIBUNAL PESHAWARS, % -7 G
T APPEAL NO. 217571997 - Gf
(R J oy © Daté of institution =21.10.1997 MM‘
3T o~ L Datc-ol'decision - - 17.08.2004 % =, ! L _,.'l
' - Abdul Hamid. Suls St %pu{i ist,
Loa o o GHISS Farchpur Diswrict .,\‘.\.u .....................................
v . Versas
' . P.Seeretary Education Dép:x[nncm} NWIP Peshawar. ' :
‘ v 2.Chiel Seeretarys\NWIFP Peshiawar, - . S |
3.Accountant General NWIFY Peshawar. . o E
ADirectar (Scedry) Education NWIEP Peshawar......... (RESPONDENTS)
M Atiqur Rehman Qazi A {\ OLI-IE..: ..... o .I"Qr' ;~1p}3b!lddjts. :
M. /ulilq.u Alx Govt. l"l..uh ................... For respondents.
MIAN SAIIBJAN .o — \1r\1131:R
MRIMUTIAMMAD \H\U}\ AT e, .\.!Lx\IBER
o mnc‘\m\rr R TR
- MIAN SAHIB J\\' n\-iEa\'fBF,RhThis appeal has been filed 'b\' the
appellant against Llu ordu dated 28.5.1997. \\hargb\' \\h:h. allomng the !
B . i . | : .
N minimum p'l\ i Bl’S 17 zlong\\uh increments anamst the’ pom.oi Subyct |
I
|
bpu.ldll\l from (l ¢ date u! lus appomtmcnt rupondmt N l dt.mlud 1h(.. ;
' - . . |
appellant’s right to ¢lainy, \dllOflt) of Subjcct Spccnllst \\uh lIu. pra\|u' (hat i
\‘———"'”‘——'—. . 1. | . |
e o the rcspondcms be cl:rcclcd to- delete 1hc last five lincs‘ of Lhc imp‘uﬁncd !
: ‘ozdu, .1110\\111;, him scmom‘ from th d:uc of his appomlmcm a:, SUbjCCI !
' ; |
ngcmlm and .11] the conxu;x cntial benefits., L |
-2, - Brief facts of llu, case us narrated in the memo of 'mp .1! arc that the '
‘ 4ppm.llanl was initially xp] mnlul as Subject Spcu.lhxl on’ O\ 0\ 1‘986 and g
;

Lwas .\llum.d fixed pay i BPS-15 instead of minimuin ol Bl’b 17 Thc |

appeflant initially held lflu m.xslu Dcl.ru. at the time of hlb appomlmcm

and" he obt: um.d his !3 Iz d Du'rs.\, st bx(.qumt]) in 1993, “3\’111}'_, Ihu&

:

become fully qua l:imi for Ilu. post of Sl!bj{,Cl %pvuah\t (B! S:17) ] lthe

]
I

e “respondents were m;umd lo regularize his service as a SubJ(:cl \pccmllsl

. ! -l L. ','. ! 1
' ;
‘. ’ . ’ !
o . . o
.. N |
. L
|
|
X
I
|
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- allow the benefits 'of scrvlcc_ duc to the appellant, ‘he was obligcd

- Ia.\p(mdcn[ dcp'unmr,t also ah.vl;ngcd the decision of the SLI’HCC "i nbunal

' _more Tt.('lllll‘l.d Any way the ﬁppcllant possessed both the quallﬁcatlons :md

_way and working so far as ircepular appointees have also submitted appeals

()
-
.

- ’ . - JUNER I ’ . - ’ .
from the date of his initial appointment. As the respondents dcd in

N 4
- |

appm:\ah lhl\ Tribunal, w lluru. !us appeal was allom.d uuulvw humto the
pay. ol the pos{ in BPS-17 Imm the date of his appointment but lu was not

;1]!0\\'cd [l arrcars due. 'l‘hc' q\'!cstion of rcgul:nrizmibn of his sc'n'iéc WS
N i
leltto be dmlt with by llu. dqwuuuu ”I hc.rdoru the .\ppdlam .xpprmchud

R

the Hon’ble .Juprcmu gourt ol ‘ xkixlan for the grant of thc claim .md the

wlm.h were (lﬁpObcd vide _]t.dg nent dated 26.2 _.1997 granting inter .ha lhc

- relicf of arrcars of pay of BPS-17 from thc date of 'appomtmcnt Tlu.

' quuuun o[' regularization of lm service as Subject Spuc:aim was howucr

left to be decided by lln. d;.p‘.rtmcnl bul they have f"nlgd ) n.whnzc thc.

service of the appellant so far. Thc appcllant made a dq)'mmcmaf ‘lpp N on|

|
03.07. 1997 but with no :uponsc. i :
v

b

. Pl

. N
3. The appetlant has as:mlcd the impugned order on the grounds 1hal'l
1 1 i

llu. qu.lhllcullon prescribed l"or lhc post of Subjcct Spccullsl \ms Maslcr:
|

|

|

|

|

. . PN
. A

. Degree in the subject with B! I_d The appcliant possessed thc \Iaslgr chrcc

in the subject at lhc iime of !ns mmal appointment and hc‘s_ccurcd thc B.Ed

Dcz,xu, in the year 1J9.) sulwcqu«.ntiy The requirement oI‘B Ed dcgrce as a

pu. uqux:.uc qtualulthox\ \\.m rala\x.d so thxs additional thficwon is no

.
. . - . h |

\us ghgxblg for regutar qppomtmcnt Thc Ilon ble Suprcmc Coun of
r 'E co
I’.xl\rsmn lmvmg, allowed the my of the post, the rcspondmts arc bmmd o

wmpl)' and they have no olhn opuon , . s

“ 4. The following 13 other subject Specialists appointed ina similar

e m——




regular basis

before th Tribunal h.\\m" tlu. same gricvance and s

from the dawe -ofll,ur appointment s \llb_]u.\ xpz.cn ;1\19 1

ccking a‘ppomlmcm

on

S.No.  Nume ol'Suhiccl;‘Slgi;c_i:lli.\l Anpeal No, Pate. 5
Ly, Fazal lqbal Wi ,2;.10.1'9:9:7 .:
2 Flamayun Khan - 217711997 21.]0.’12]97 h
1 Darsvesh Khan 2178/1997 21.10.1997 '
dy - Shahid Zaffac 2179/1997 21,16:1997 ', :
_ s, Jehan Didar 2180/1997 21, 101097 -
6 SamrAl 2181/1997 . 101997 .
. PR
70 Muhammad Awin 2182/1997 21,110.;_1997'; e
8. Mujlaba khan 21831997 T 21101997 ' i
.. DBeradar Khan - disa1997  21.10.1997 |
10, "Ali Haidar 2185/1997 le'._lﬁo',;_ow R
11, Hamidul Hag 2186/1997 ‘21.1‘0‘.“1?9'7 |
124 Hussain Ali 2187/1997 ‘ 21‘1(-')‘-._1?..9‘;7 l E
13, 1 tumayun Khau . 2188/1997 21101997 | :
o
5. The m;_,unum; of the learned counsel !or the «1ppg1hl‘u 'lmld lg.xx!nui
. Gov unmuu l’lu.uixr . £i1u ruspondgms have been heard ;md'rc‘;:orld l}pgrus:u.
" 0. The lcarncd.co'unscl for the nppcllam conterided that the appellants

r

were nppoin'cd amm‘xt the posts of Subject Spectalist in thc \'cér's 1988 w

1990 when no gt 1|:lud persons were available for the )ob i“lu. 1ppo1mmuua
|

are nulhu on contr: m basis nor on adhoc h.\sn\ but lhur appomlmuu\ ordgr\
. . ! .

_ :.hm\ that the .11);‘(.“ n.( were ﬁppoxnlcd on rwul.\r basis. 'lhc\' hau b;cu

JHO\\Ld Ihu. pay sci ‘ls. oI lhur posts i.c. BPS-17 b) this Tnbunal as \\ c]l as the

lHon'ble Supreme (“ourt of Pakistan but. 1hur scr\zcc.s are yet to be

regularized. They hd\L been \\orknm, against the posts of Subjgci Spuuhstx
Co |
satisfactorily. lor lh» !'1*.1 over l) yéars and have g ained sutlzcu.nl s.\pur.uu.g

1



v - .
.

of the job and hence their services need 1o be regularnized from 111(: d:m, of

-

their appointinent, , e T
7. The learned Goxcrmm.m Plcader arL_u.d that lhc posl: ot Sllb_]t.

!
Specialists fall w;thm the pur\‘ic‘w of the Public Scr\'xcc C‘mmmssmn andino-
»‘ : . 1
: 5 ol
regular appointment to the post can be made except on the rccommcndatgon
. - . ‘ |
. , R

of the Public Service Commission. The Service Tribunal and Hon'ble

S Supreme Court of Pakistan hn'.\fc allowed the pay scale of the post ic. BPS-17

- » )
|

for the reason that the 1ppdlums are actuall) working aﬂaxml l}‘C pcst of

Sub)c.ct Spc.cxahst whereas lhur regularization of scr\xcc was lul by 111-

: A . | o
courts to be decided by thc dcpanmcm in the light of the rclcvam-rulcs onthe
. N - . o to
2 subject. . . S e o ‘::1 o :
8. © Under the rules,initial appoiniment 1o the posts” of Subjéct . !

Specialists (Bl’S-l?) are fcd;lircd be filled by lhc Public. Service

' ‘ C‘ommnsmon alter advmmn; the posts minimum qu.nhﬁcmon for thc posl is
. ' | i ! |

© M. f\/M Sc in the subject plm B Ed. The post ucnmsl which the- appz.lllnms-'
. were Appomu.d werd numcr a(,\'cmscd nor the appomlnu.ms \\crc ?madc

N

|
through the Pubhc Scr\'m, Commlssmn nor any cmcnon was fol)owcd ;SO as

e - to cnsure somc level of merit wh le nmkmg 1hcsc '\ppomtmuus Tlxc ordcr of
- R . M . | )
.ppoumm.nts of the 'lppc.li'mls havc been carcfully c:\ammcd whxch rcvcal
e AR that the following irrcgul-ari:lii::s were committed in these appomtmcnls;
_ . -, I. |

G R a. Initial 'xppouumcnt to the post of subject spgc:ahbt (B 17) undur

1
I
I
I
i
|
'

’

the rules , is m.xdc through the Pubh«, Su’\'ICL Commxssxon but

)

.

L - ~ the Commission  was by-passcd while m.\l\mg

-

appointments. - R

b, The posts were rcauircd 10 be advertised by the Public Service
Co'nmmmu or. h) the dcpmln‘.cnial uulhor:ly,‘ a:’s the case ’may |
| !

be, as provi ld\.\i in sub rulc'(") ol rule 10 of the ;\\‘\’I‘P (,1\ 11

| i
| |



e —— e .

:..___. o

d

. SCT then in BI_"—S‘EIS.

.! distributed

|

I

: |

v
: o |

‘ Scrvams(/\ppqinlmcnt. Promotion and  Transfes) Ruh.s ‘

. .. ‘. i

However, the posts agamnst which the appellants were appointed

. R . N i . .’ | i
S . S 4o
were not advertised and henee eligible candidates were deprived

ol'the opportunity 1o apply for these posts.

The appointments were made on pick and ¢hose basis \\'xllhoul
i : ! I
following any’ eriterion in disrcgnrd of mcrifi'j'l"hcv 5\\;crc

|

nppoii‘mgcd lllr_m:gh _single ondcrs ar order’ of group‘; of 2 or 3
\ .

»

persons. Nculu.r apphmnom were invited nor :m) Commmuc
formed 1o scr.u',mr/.c the applications nor .mv (,nlcnonl

ollm\u(l o n: nnl un some level nl‘n erit. L

z _._._-—-————.-‘ -

Minimum qul hcauun preseribed  for the po‘:t ol subject

' Ry 2 R
spectalist (B-l?);-m M.A/M.Se. B.EA. Haowever, 9 of the abo?vc
. P

i

noted-appeli: wits dnd not possess B.15d degree an d hum, {\;Ir

wir .\poomxm nts.S of

- not qudhhul Io" tl W post at the time of

|

S
the appell: mts \\uc appomlud as SETs in BPS-15 .md .xd q ted
|

i
o
against the, \'.mam posts of sub)ccl specialist as tl:ur«. \\cr Apo

vacan! posts _oF,SE'I's against which appomnmm» were madu

S |
The posts of subjcc( specialists are placed in BPS- 17 bul the

appuilnnis were appomlcd in BPS-15.The appc”ams havmg

I
not

Vo
obmmcd B.Ed. chrm. were also not qualified l'or‘-tlic_pos:l qf

mzual rccruztmcm an.

Ih(. vacant pO\lb rcqum.d to be filled by

.mmng merit and five zones duclan.d on: {hu bas:s o!'
: O |

: ;
populalmn S0°0% to cnsure duc representation ol' alt llu. rc.glonx

i 1
. . i i

-1 I l
m the proxmrnl sérvices. While m.\.kmg lh"s&. appo'nlm ents,

B "

|
l
. I
t]n. /onal a!localnon formula has been disregarded ihlu
i ) 1




depriving deserving cnnd:da{cs of other Zones from 1hur d

rights.

9. “The appellant subscqucntiy tgitated th

dutxcs oflhc post of sub_;uct spgcmll%! (BPS-17) but they were appomluj n

oo BPS-15 !mcd, thcrcforc thc:) dt.suvcd

to be gramcd BPS i7 with

ixicrémcnlx and their sn.rvxccs rcyufanzcd The NWFP Service. 'I‘nbuml

\

~ vide judgmcnts on Appcal No. 169/1993

Hon ble Suprum Court of Paklmn vide judgment dated 27. 0" 1997

' aIlowcd the p.ly scale of the post i BPS 17 with increments from the dm

.of lhul appointments with arrears. IIowcvcr wuh regard to lln. rcqucsl 01
thc appcllanls for rcgulanzanon of their services, lhc Hon'ble Suprcmc

Coun uphdd lhc Judgmcntf of thc Sgrwcc Trzbunal that the qucstlon oF

..rcgulanzauon of scrv1ccs of thc appcllants against the posts of suchcl

v

spccmhsts (B 17) would be decxdcd by the departmcnt

: -:_ =100 The lcarm,d counscl for thc uppc!lants also

© . dated 12 12 2003 a]ongwnh a copy of the Judgmcnt of thS Tnbunal datcd |

ful
16 07 1996 and Notifi ca'uon datcd

B - fj'

15'7 1999 1ssued by the rcspondcm
dt.partmcm alIowmg gr

adcd pay in BI’S 17 to onc Muhammad Riaz Suchu .
!

Ry

K Spc.cxal:at wcf 23 05 1988 nnd scmonty from the date  after acqumnn

4 quahﬁcauon prc

scribed . for the post 'Ihc learned counscl for the appcllam'w;

arbucd that thc appcllants be also g:vcn rc;,ulnnzauon and scniority from Ihcl-'

atc thcy acqmrcd the qua]:ﬁcallon prcscnbcd for the post Inu.rcstmgly thc

bcrvxcc Tnbunal in 1tsJudgmcnt dated 16 7. 1996 on Appcal No.92 of 1995 had :

-’"d:rcctcd the dcpartmcnl cuhcr to absorb (hc appcllanl in BPS-13 or lo gr.ml f

v

from thc date of his appomtmcnt Thcre was -

: rno mcnuon of rcgularzzallon of hxs scmcc or scmonty

. him BPS 17 as subject spccxahs;

in lhc Judgmcm but

'5 tht. rcspondem dcpartmcnt .on its own -accord, had added para 2 to its .

noufcanon dau.d IS 1999 that-the appcfiant ‘will claim scmomv against ih‘c:_"

and 156 to 168/1993 and Iln.

y submitted an apphcauon ? 3

l“’.

at they were puformmﬁ the




T~
r-

post of subject spccialisl dl’t’ér acquiring the prescribed quéliﬁcalion’."‘ and’

resultantly the appellan[ s ‘scrvices werc ngLIdlZCd w.e.f. 17 10 1992 Thc

: appcllant again came to the T nbuml in Appcal No. 649 of 2000 ag:unst thc..

) [

aforesald notlﬁcauon scd\mg, ru,ulanz.“uon from the date of his’ appomtmcnt
1o service i.c.-?__4.§.1_9xSS. fi‘hc. Tribunal in its short ordcr dated 01 07 700

declared that since the abpk:-ilnnl has alrcndy bccn givm scn’iority by the

:
|
I
0 i
I

\
N . i- 1'4

rcspondmt dcpamncnt w.e. f 17 10.1992, therefore, the Trlbunal nccdcd not o,

. I !

discuss the same issue aI:am in duall and the appeal was dcc1dcd accordmgiy l
: : | |

It is was for the rcspondc.m dnpanmcnt to mvcsugatc as'to how ajudgmcm of|

lhc Service Tribunal \\as tmpluncntcd 2 ycars and 6 momhs aflcr 1ts’-‘-

announcement and the 1ppcll:mt was also given seniority from »the dale 01
. i , | |
.acqumng prescribed qual:ﬁcatxon vide notification dated 15. 0’> 1999 bcyond'

‘the scope of_]udgmcm of the Tnbunal However, the Judgmcm oflhc Trlbunall
P !

passcd in casc of Muhamm.nd I\m/ is not applica blc 1o 1hc casc of appn.llams

I e ' i |
i

" because of the fact that llu, Trxbhml had dcc1dcd thc casc of appc!lams v1dc
1

two judgments dated 31. 03 1994 and 24.07.1994 in Appcals \‘o 156 to: 168 of]

'1993and Appeal No. 169 of 199.3 which had been challenged in thc Ho’n’blci
I

Supreme Couu of Pa}usmn b) the Government as well as the '1ppt.llants and;'

decision of the Hon’ bh. Supn.mc Court on thosc cwnl _appt.:\ls‘ \xas"

'axmounu.d on.. 206.2. 19‘)7 upholdmb the  view of lhc Trzbtmn]! thal

,rcgulanzatxon ‘of scrvice of «.uby.ct spccialists aould ' be dcc1dcd by the

|
|
:o

~ department,

|
|
' ' i
11..  The prcscm. appmls ha\ ¢ bccn filed by lhc appcllants for rcgul f zation

°ne ﬁls
i
!

' . |
of thcxr services from the date of their appoxmment with all bac]\ be
Vd .

. thereby mcanmg the grant of scmorxty, selection gradc and promouon on lht.

. |

basis of thcxr scmom) from the date of their ﬂppoxntmcnts to scmcc Thc

Tnbunal in its earhu‘ dcc1sxon upheld by the Iion bl<. Suprcmc Coun of

dstan hdd observed that rcgulanzalnon of services of. thc ’1ppcllan |\ ould



“yemeysad

‘be decidcd by the Dc;iaﬁment. The Trzbunal still holds the samn. VicW on

regulanzauon of servxccs ofthe appcllants on the fouowmg gxounds
: S i'
. ! ;i i R H
3 As sta(ed garhcr the appointments of the appcllanls were rlnadc
on pick and chose, political and other consideration i in violation
v+ . of rules:with regard to advertising' of the - posts | seIecuon

through the Public Service Commxssxon zonal ancatxon

. ' - formula in - total disregard of merit. The appomtmcnts are

‘ therefore, | irregular and illegal abtinitio ‘which' cannot be
' validated with the Justification only of Iong time passed smcc
after their appointments. The respondent’ depa.rtmcnt I\nowmgly

; that the appellant’s appointments were 1rregular is §1ttmg on
i . the case for-the last over 15 years perpetuatmg 1ts wrongful
’ action. The appullams on the other hand arc trymg {0 lget thexr
irregular services regularized at the cost of othcrs, which would
: . bcaproposmon far from justice. el ! ; '

-b. The Trlbunal as well as the Hon’ble suprcmc Court of Paklstan

have allowed BPS-17 with increments to the appcllanls bcmg

.- .0 the pay.scale of the post against which they had bccn

i~ .7 performing duties since the dato of their appomtmcms which
' “was their right but the regularization of their- services was left to

the Department to consider the same in thc light of the rules

BPS-17 with increments to the appellants working against the

posts of subject specialist (B- -17) docs not necessarily | mean that

. their services should be regularized from the date of their

A - appointment to the said posts to the detriment of damagmg the

' - vested rights.of subject specialists already appomlcd as such on

regular basis and on merit. : : | -

|
5 !
i

In view of tIu. dbO\’L dlscussxon the Tribunal is not :nclmed to bc

=t |-

12

-
|

come a party and contnbule to validate or to perpetuate any mcgular :md

— e Le ke

illegal appouumcnt made i m ‘utter violation of rulcs and merit and to make any

o=
mtervenuon w1th rcgard to rcgularxzauon of service and lhe conscqucntml

beneﬁts mcludmg scmorlty lo such xrregular/xllcgal appoxntccs at thc cost of

i
| 1

‘ other quallfcd sub_]ect spccxahsts appointed on regular basxs to thc service on

merit so far The Trlbunal as per its earlier Judgmcnts dated 31 5 1994 and

|
’74 07 1994 upheld by the Ilon ble Supreme Court of Pakxslan wdc its
y

Judgment dated 26.2. 1997 anam directs the respondent department to seule Lhc

I

'.long standmg Issue of regular:zatxon of services of the appellants as pet ru]cs in

a reasonablc span of time, The case is, thcrefore rcmandcd back to thc



. dcpaﬁmeht for necessary acti.o_n. This appeal alongyith all the o_ihcr 13 appeals

mentioned in para-4 above arc.disposcd of accordingly. ) ) j

13 " No order as to cosis. File be consigned to the record.

" ANNOUNCED. %y

17.8.2004!
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ANNEXUEE K

GOVERNMENT OF N.W.F.P

SECONDARY & HIGHER — EDUCATION DEPTT:
'DATE PESHAWAR THE - 27-10-2001

g NOTIFICATION o A ;

P

No. s0 (s) /2-3/2001:

f o

N

The Competent Authority In Consultation With The Departmental Promotlon
Committee Is Pleased To Allow Move — Over From Bps — 17 To Bps — 18 In Respect
Of The Following Officers Of School Admn : Branch (Man Section ) With Effect
Flom The Date Noted Aﬂalnst Each : -

S.NO. NAME OF THE OFFICER. -

Date of en_titlement
Of move — over to B-18.

", ,MU'ZAMIVL'KHA'N, librarian , GHSS No .4, D.I khan
.‘Awal Khan, librarian, GHSS, Sherpao, Charsed‘da.
. Muhammad Basher, H.M, GHS, Datta, Mansechra. ‘

. Muhammad Nasir ,4.M, GHS., Machi , Mardan
. Zahid khan, S.S, GHAA, ouch Dir. 4
. Shultan Mahmood , I/CS.S , GHSS , ouch dir
. Hamayun, S.S, GHSS, Madayan, swat. .
. Abdul Hamid, S.S. Eﬂ-lSS, Madayan, swat.

+

. Hamayun khan, s.s GHSS, Totakan, Malakand.
. Muhammad Ibrahim, S.S. GHSS, Urmar Payan Peshawar.
. Muhammad-Salim , I/C H.M GHS‘N\OJ, D.I. khan

-, Sardar I-lussai;. Set, GHS, Puran Shangla.‘

-, Sher Dad khan, I/C I-l.M GHS, Bunnu.

r. Shah zaman, I/C S.S. GHS, Mohar, Mansehra. "
", ‘Ismail, Set , GHS No. 2, Pcshawér Cantt:

' Abdul Samad, [/C HM GHS,'I-‘Iunci ,Swabi.

Mr.Syed Muhanﬁmad Akbar sﬁah , set GHSS ,S/Fort, Charsadda

‘Mr.
Mr.

Mr.

Umar khan , VC S.S GHSS , Deraoand , Peslﬁwﬁr .
Muhammad Sher khan ,S'F.T,.GHS,'Azan Killa, Bvailmu‘

Shasur Rehman, Set, GHS, Shamshai abad.

. Taj Muhammad khan, Set, MGS, Sgngotz;_._ Swat.
. Jnayatullah , set , GHS. Giloti, D.i khan

3 Kifayamuaman set , GHS, Bannu’

1:12-1999;
1-12-1999.

1-12-1999.
1-12-2000.
1-12-2000.
1-12-2000.

1-12-2000.
1-12-2000. &
, 1'-12;2600.
1-12-2000.
1-12-2000.
1-12-2000.
"1-12-2000.
1-12-2000.
11-1222000.
1-12-2000.
1-12-2000.
1-12-1999.
1-12-2000.
1-12-2000.
1-12-2000.
1-12-2000.
1122000,
1-12-2000.

K-




COVLRNMENT OF N
‘,OMGARY & wrrn ELIG‘ TON E”le:

3
Wi

ited Peshawar tae 27-10—2601“

HO.55(8)/2-3/20010 - “he Camontmnt futhority in Consultation witl

tha Deparimental Premotion ¢ Jmmitt91 is “leabed to allew move-over :
irom BPE-17 to BDS- ‘8 in respect ¢ ¢l the following officsrs of '
SoSiosdmn: Dramchinen Jection)witn eifect from the dase ns>ted

.

“eie. lmme 2f tae Offiger. | ' -ate of-entitlement -- - - -

_ _ e . : of rdve-over to ~18,

G Toiezamil o ano,Librarian, GHSs Mo, b4, 1-12-1999.
2. Rharn, : B .

2. Mroawel ptan, ﬁihparian,GSSSbSherpaO, 1-12-1999, .
Crarsadda,

3.0 Mrolunarmodd Jachir, 4, ..,éﬁS,D&ttﬁ,MansehrG. 1-12-1909,
L. firlichanmad Nasim, Y M.,G%S Machi,mardan. 1-12-2000. i
3. Hr.Zanil ¥aan,5,$,GHSS, Ough Mr, - : 1~12-2000,
5. - Mr.Sultan Fehmood, I/C 8,8.,n4SS,0uch Dir. 1-12~2000. '
. . ] ':" : . '
7. MNr.damayun, 3.s.cqss,madayan,swa¢. . < 1-12-2000, ‘ _
S Hemid, 5.0, GHSS,Madayan,Swat, 1-12-2000. ’ .
g. Mr.otenayun Yhan, 5,0, , 04558 y Totakang Mdlakand 4--12-.2C00.
10. ir.itunammad Ibrwhzn.s.d. GHSS,Urmar Payan, 1=12-2900.

P
:~'l:’."1-"-]:" K t'l
~

. -

PSS » 3
B [RAARALA s .
RS TN . . : T 2o
ST HroMenamead Salie, T/0 H.'.,G4‘ MO, J,u.I Khaa, X¥3ﬁﬁﬁg-
. .

12, Mr.cardas Hussain SE?,GHS,Purnn Jadngla, 1~l?~2000‘

13, Hr.Sher Tad whan,I/C S.3. ”{vu,jdnﬁﬁr. Te12-1909

- a -
il Hr.Snen Leman, I/C W.N.GWS,Mohur,MRnsehra. 1-12-20C 0,

- : .
15. Brilsmall, o0, 6043 §9.2 Peshawir Cantt. L =12-200C. V

16, Tmr.abdus® Sasad, /7 4.1 648, rrﬂ,uwﬂbx. 1=12-2000.
‘}7. -::y._}'! ;.::_)l"l‘"‘i ,q(' ,‘;'{'0.11‘ .'.Sha:l,SE].’,r'-‘--)':}‘—‘/L'Ortt 1—12“’20()'00

18, Mr.zamdnder ghen, /0 L2, GHSE,Mapaband,  1-12-107Q
ddnsenra. | .

PG, L e, muqamMud Saer Khan,SEﬂL S,Azin ¥Killa, 1-12-2000.

shamsur Telrman, 5T7 ”?S,Chan“1aj Abdd , 1-12-2200.

Marian,
21. ¥r.72g huhamasd than, SET,MGS, Sanzota, Swat.,  1-12-2000, :

2, - m mayatultah, 5P7,008,4110t1, 2. T.Khan, - 1-12-2000.
23. Hr.ifayatulizh Jan, 357,0988, Rannu. 1-12.-2000.

2L, ur.Tezle fanbund, CBT,646S, Shatgader Fort, 1-12-20¢0.

Contd Page- I ~-
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N

25,

27.
28,

29. mMr.abdullah Jan, SET

30.

Sf
32,

Mr.’s@abibullahn,
‘Chnarcadda, .

Mr.akeem

Mr.Muhammad “anif, 1/C

0
“nl

' Swat. ‘

Nl‘o IQQ

Mian 3aid Reom,SEA, et

33-%ﬁC-F@éi§_Gulaﬂ§

34. Mr.Galzaman, I/C
35. Mr.Imdad Ali,S2T,AS

36. Mr.<ifayatullah

37.
38.
39.
40.

Mr.3her Ali Khan,SET,O

Mre Muneif

Mr.ili Jan,:

Mame of the Officer. . cei2 of entitiernon,
: : : CE movy a-cvc\ o 315,

Y - m— —————

SET, GYSE, Shabqgadarz Fort, 1-2-200%,

5' * 1 T
26. Mr.Nagibullah Khan,af“ "5, Chortwala, tannu. 1=12-2209.
Khan, sE7,74S,Laban Bandi,Yarinsur. 1=i2-7037,
o  J .

AL 00, Kishoura, Swas. 1= =1005,

) GME, Kot Mawaz,Tank,” . (B Ie o

aray, I/C H.M.307S,Kuz Yane, Shangld (EREEEN R
ISS,V’duou,uwat 1-12-2009.

Mian Gulzada,qET{GMm,Marghuzé .uﬂdb. v =% 2-2000

ET,GHS S, Madain, Svaty T 1-d2-3000,

"l.!’l .y G"IS: Baboorq ve,Chaitral.,: i .‘:CO.

2r0 , 0/0 :ﬁO(u/ss,p1ﬁ<umne,3.1-1z-zo:o.

y 3BT, 7185, Utme nz;*bﬁmaﬁsadou. 1-12-2220,

Mr.Jan Pervez, AJEO(Insd~)O/O aii/S)Charealiv, . 1-42-200A,

1S No, 1,C‘ér3ddd 1-12-2230,

G\'.llv ch;'3.iS;S Aal P!Sq"l(‘v 4 'lcn, “t, "‘ . 1;— - .‘_,':n:;.

SET,243%,Khall, xr(by)e”) 1-12-2020,

hammad, ST,0HS VJ 4 -rw*di A AT ez s 1102020,

41,

42, ﬁ”.Nuhennad Imran, STT,.

L4,

Mr.3had Mu

MrAA dullah

&45 Mr.vazal Iqbal

“—v_.—-ﬁ—-—-“——-‘\
46, Mr. nuhahma

47.
l‘s.

50.

@*@é’

53.

54,

55, M. Itadullah, ADEO(P. ) ﬁ/o

56.
.27,
38.

59.
* 60.

61.

!

1

62.

E3.

G5 No. 1 Hevellian, A/indi, 1-2-0022,
43, Ml.ADdur Rashi d,:ET 015, thedial , Mansehra. e tio 2D,
u.o..GIS wari Dir(ipner). ==l D,
B CE N
£.S, MISE,Samay Aegn; Dir(novar). 4-12-°000,
Zaheer, Ex-'{eadnisier, (s, NATTESTaAL, 1o tr-it o3,
Mr.Taj Muhammad,Libworian,GT0(Male), 2. T.ilhan. -2 ES,
Lin, InaLrucvor,ﬂﬂC’Malo),ﬁaripu?. == UG,
1/C ML, %S, KenaiiBattazran, G- l-000,
assain, I/C 5.5,,088,Totaikan, Malakant, - i2-3l3n,
q.M.67i6 Batai, duner. ¢ G-12-27A3,
h wesaya, SIT,0HS, dassa, 0. T.Khan, “hRminng,
Mr.ifunammad Ibrahim £han, 557T,07982, Serai ﬁaursé:, 1= 2-27A0,
Razig, SEO7,0M0 r‘wre Tuney, i~ 1727300,
X0 /8Y) , Therca Ha, ==,
Renman, AMUOG/D),#eshnwer. e NI,
Gul, ST, S, iattagraan(Tharsedda), - Ti-llen,
Ahmad, 62 uansra,chet sadda, 1-72-2200.
327, ‘”u,ﬂurcldki’gau:a,pc;gur. - E2-22 0,
SET, MR, 0kitar, Suew, 1-12-7220,
GET, "Wu,&ot(T.Bhai),Mardun. Pet2- 00,
i3, adulia, Swat, 1-12-2050.
‘.ssi&bﬁlwmraﬁhat. _ i-ii- ol
' - .
. Conti: Paz- Z <

Mr.Roshan

Mr.Faizur Rehman,

Mr.Ynbal H

Mr.Abdul Haseebn ‘I/C

Malik Alla

Lavki.

H?.ﬁhulah

Ir.eaicur
had

Mr.tiis

[, Shabir

Mu.Muhainmad Alqab,
Mr.ttunammad Lugsan,

1.

faeed Gul,

Mr.Muhammad Ayub, 3R7,C

Mr.Tasir tan,I1/7.3




.
.‘ - - 3. -
Name o1 the Officer.

——

Mr.Sabir Yussain, S77,64S W0.2,Mansenra,

73

Mr.Muhammad Zamln,EET,GES /Khelm, cwat .

78. mr nuhammad Sarwar, SET, GH3,C .2 .Thana,Mal

¥

. 1=

akand.

Date o =riid
move-av - r (o

S b et e e e ¢ % G4 e e = an e e - —_ A v — ot —

. Mr.Inamullan Khan, Senior Insiructor,fovi: Agro: i~12—
' Tech: Teachner Training ’entre,ﬁeshawar.
'66. Mr.Muhammad Taridl,T/0 H.M.,045 yInzari,Nowshara, i-12-
87. Mr.Masbod Gud,3ET,0HS Ho.2 P“v1awar fity, 12—
68. Mr.%aid Zarin, I/C 3.S. GYSS,R/Knela,Swat, P-12-
59. Mr.Rehman Shah, "?r,:4S,Tarapp1,ﬂansehra. P Do
70. Mr.Rehran Kian, CET,018, Daerai, Swat e
- 71. Mr.@rangzet, SET,G4SS, Sherpes, harsadda. ® 42—
72. Mr.Faqir Muhemmad,CET,GUYS Wo.2,Peshawar City. 112

Vw The lJirector lecondary marcation,NYEP,Peshawvar.

9T 2~ The Accountani Nenerdl,NViP,Feshawar.

& 3- The fccounts Gfficers of the .isti:/Amengy Joncerns .

~n B-= Th2.0fficers concerned.

,‘;;A'_;:‘ S The P.E. to ‘C@-"',i'-')n‘.,‘s.f'd.(!? '\ep-t‘.r‘: I.Ump

{2 . ;

i 2L i
e ERa Ny I->' 144 )

E . - s R Tnih 2t

e, »

F . - '

e
pet
NE 2N

. *

74. Mr:Saifullah SET,G'S,Batakot Mansehra. ~12-20C0.

75. Mr:Abdyr Rahim ,SET O4S,Sninkisri,Mansehra - 1@-2ncg

76. iir:Sher Daraz Khan , SET GHS.Kntca ‘—12—9“” .
.7 .7.+Mr:Muhammad Aslam,SET,GHS,Takiz Sheikhan, A/ibad % 12-2004.

Ly

797_F*"Ismatullaa Khan, ADEO(M/S) Lakki, -12-200% .
80. Mr.Hamidullah Khan, 2ET, &S 10,2 Lakki, - 1-92-200 ..
1. Mr.Fazli Nawabd, 6 SET, 4E,Bagael, Svabi. \/// - 12-2000.
Mr.abdul Ghafoor,$8™, GUS,Ralogranm, Swat. 1= 122000
“Mr.Faridonn, CJET,GMS,HYaibaigram,Malakand. -92-2007,
Mr.fhamsel Telam Anjum, Es-2id:Principal, s, t- 12300,
npur, Haripur, :
Mir.3ardar iKhan, Instructor, (e {) ,Maneahrs, 1=12-19%%
¥Mr.Gul Rad Knan,7/C S.5.,6459%,Doaba,Hangu. 1= 12-2000 .
- Mr.Abdul Khalig, SET,GMSm¥alo Lund hawar,pardan, el
HMr.Mumtaz ¥Yhan, SET,04S8S,PLr Jaddi,Mardan. ' -1
Mr.Rakht Ali, . 3ET,GiS,Sara Buner. _ G-
Mr.Shan Raz ¥han, SF?,GGSS,-La"dt Talash, Dir, G:i-12-
Mr.Khush Noor rahammad, SE7,GMS, Takia Sincan, 2= 2K
Peshawar, : .
. . H
» ) 1 ) hd
. ; SECQETARV T ROV, 0P WP
! AECTM AR & HIGTIER CIUTATTON
. . ;
, ENDST:_NO._& DATS EVEN. A
it Copy forwarded for informabticn & n/acsion 10
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WORKING PAPER FOR DPC

Sllbj ect: Re"u/anzatmn ofwrwcus o[mb/c

»

ct vpccm[mv :w(/t be/rcfr nf\c'nmrm

"lhe followuw applxcants were appom{cd as subject SpCCldllblb in relevant bllbjt.(.l
on dxffc1 ent dates noted against cach i in v .mous higher secondary schools and \\;cric 3

R allowcd BPS 15 ﬁ\cd mstcad of BPS 17

'

sl

I

1,
-
-

|

Date _fif.-\p’pbiﬁtnicnt

Annexurce ™"

Names of SS. _ Date of }’;Ssiﬁg Bicd
~ IHameed | Viden0.4298-403/ST/V/S7-88 | ... .1 |
1 A (S Mayv 1994y -
1 Abdul Hameed dated 5/3/8S" Annexure “A” ( ‘.13"\' !9; )! | .
5| Fazal Taba Vide 10.2852-85.5T. V. dated (8 May 1994) — T ]
L ¢ 17/2/88 - - __Annexurc "B i
3. | Hamayoon Vide n0.4235-40/S.T V dated 3/3/88 | (6 May 1[)9,3); f
— 233 7 do 23 May |
4. | Darwash Khan Vide no 42 JD 40/S:T-V dated 3/3/88 | (25 -t'\ 9?5,) '
Anncxure “C” AR :
e am Vs dec 110.35‘_407-10 “dated (27 April 1992)
S| Jehan Didar 14/12/89 - Anncxure "D R
o T Vide no.33209-12 dated (16 April 199%)-
6. | Sardur Al - L1/12/89 . Annexure "ET e 3
' - . Vide no. lg"\ -28A-14/5.590 dated (15'.'\]7!'“ 1993) 'i |
7. | Mohammad Amin 25/7/90 Annexure “F” | - - | f
o Lo Vide n0.3209- 12/Mujthaba dated (6 1\'1:1\‘41‘)‘)6)3 o
8. aba Kh; ]
, ‘ Muﬂlb,lKh i 24/3/90 . Annexure G R
9. | Beradar Khan Vide n0.3168-76A-14/S.S 790 dated (19 \muntm 1990) ,
o R . 21/3/90 . Annexure “H” !
110, L an haider Vide no. .3168-76A-14/SS ECO /90 | (26 \'O\Lmbu' 1980) ,
‘ dated 21/3/90 Anncxure “H R
g . Vide no.222- 206/ 1-1/51,1/90 dated ("6 \'0\ cmber 1%9)
. 11. | Hamid-ul-H; : |
| ., rmc-ul-tlaq. 1372/90 - _Annexure “I7 s ih
-‘ (7. | Hussain Ali Vldn. no. _>4M” 18 dated 7/12/1989 (27 OLI l‘)‘”)

13

JHamayoon Khan

L Vide no. 9699 -704/5-12 dated

”3/3/1%5

(8 \munin.r. ‘)‘)0) !

Anncxure “K™

At the time of thur

Ty

holdmb simple master dcgrccs Thcy however obtained B.Ed dcgrucs in

appomunmt as subject specialists lln,\ were |

[ v
duc course of

|
I
I
|
1
1',_ :
Pl
|
1

}
=]



Ihcy Wwere not rcgulanzcd as thcy were: not qualificd thcn The abovc mcntxoncd omccrs -

YA N
: Service Tnbunal Pcshawar‘ Anncxurc B PN o PR

1
. N |

The NWFP Service Trlbbmm[ in its /ud"emeut; (Iatcfl 31i-.> 1994 .
/Ium.'\urc “M7decided as under:- L. ; t ;

R

|

|

|

3 i
. madc an appcal for their rcgularaxzauon They finally went in appeal ocforc the NW P
|

|

|

“T hcxc is'no disputc thh respect to the legal posmon lhat a pcrson
‘ -who is wor}\mg agamst thie post is cntitled to the pay lhcrcon :md thus
e e T o the appellant is also cnmlud to thc pay of Lhc post-as sub_]cct spccxalxsl
| " from the datc when hie was adjusted as such. But the pcnod for whlch

"he would be qntxtlcd t'o‘rthc pay of the subject spccxalxs; would b;:

- “':;"‘-- - ,‘ - reckoned up to three yéa:r.b;‘i back from the date whén writ pctitioin was
b - o prcfcrrcd by him in hxgh Court Pcshawar and thc claim bcyond Ihal
| ' would be.time barred. As regards the praycr for rcgular12.at~on ofhxs
o ‘ services it is for the Dcpu to. proccss the casc of sclcclxon of lhc,
- | appcllant as suchct spccmhst S i

~ The Govt ﬁlcd civil appcal No- 178/1995 against the Judl_,cmcnt of Scirwccs

v e, L T L -
[

e ‘T'ribunal daled 31-5-1994, in honor‘.blc Supreme Court of PaI\xstan wluch was -

-;accoxduwly, dlSlﬂIbSCd (Anncm.rc NY). L ',
|

lhc appllcant also went in :mpcal before thic Supreme Court of Pal\xs{’m

/

:agamst thc dcc131on of NWFP Scrvxccs Tnbunal Dunno thxs pcrxod lhc

“p .

"f_apphcqnts havc also obtained B. Ed dcgrccs dates mcnuoncd on page. 1. ’ o
o Co

'lhc honorab]c Suprcmc Court of Pakxstan modificd Ihc ordcr of the

- ‘ N.W.F.P Scrvxccs Tribunal granting pay/urrcar to the apphcants from lhc dalcs of

a o . . . 1
' P

DET Lo thedr 1c5pccuvc appointments (Anm.\urc 0" \ -. L

S T So for the rcgulanzatlon of the scrvices of the applxcants as sub_}cct spccxalzst were

Lo

conc.um,d it was Ic,l‘t o be (lcmdul by(hc Deptt (Anncwrc “P”) 'ff| ' 1

.
'

!
o
'

.

.

Ta e vmman v s s o MY YT

B R T T 17 P Y PO eh iy




IR -4--1"92/95 datcd 16 07-1996 (Anncxurc “R").The Deptt was directed, ™+

Thc apphcants agam came to the Dcptt and they were allowcd BPS 17

i : i

'wuh mcruncnls and arrcars from the datcs of their respcctlvc appomtmcnts vzdc

. | nouﬁcatxon No SO(S)7 15-/93/8 S datcd 28-5-1997 Annexure “Q” But 1hcy wcrc

".not regulauzcd Durmg thxs .period an 1denucal case. of Mr. Mohammad Rxaz

: -~Suchct Spccnallst was aIlowcd BPS- 17 by N\VTP Scrvxccs Trxbuna] n dppcal no ‘

v

—;__ —

'. o -.x.,: i May cxthcr absorb’ thc nppcllant in BP_S__IS or to grant hun
| BPS 17 as subject spccml:sl from the date of his appomtmcm _

Y

Pl ;" Nothmg was mcnnoncd aboul thc rcgularlzatxorx of his scrvxccs and

G '115 nou['x(.anon aatcd 15 2- 1999 that the applicant wxll claim scmonty agaxnsl
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" The’ apphcant agum went in appecal to NWFP Scrwccs Tribunal .
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o SR LN ~—" ' GOVERNMENT OFN.WFP _
O N e . SCHOOLS & LITERACY DEPARTMENT
C - NO.SOG/S&L/1-5 DPC /VOLIII

DATED PESHAWAR THE:19-05-2005

TO.

The Section officer (Schools),
~Schools & theracy Department

Su bject: MINUTES OF THE D.P.C MEETING HELD ON 1 l 05-2005

| am directed to refer to the subject noted abeve and to forward

herewith a copy of the minutes of the meeting of D.P.C held on 11-05-2005 under -

the Chairmanship of Secretary, Schools & Literacy Department for
further necessary action. | )
| am further directed to inform y_"ou, that summéries for the

Competent authorities may be submitted within two days positively.

(NEK NAWAZ KHAN) |
SECTION OFFICER (GENERAL)

Copy forwarded to :
1. Director, Schools & Literacy, N.W. F.p ,Peshawar along with a copy of
~ the minutes of meeting for further necessary action .
2. PS to secretary Govt: of N.W.F.P, Schools & Literacy Deptt:
3:  PA'to Addl:/D.S(Admn),Govt:of NWFP,S&L Deptt:

SECTION OFFICER (GENERAL)




- 09 ] Miss Shabnam Raza PET | BA/SDPE Considered suitable for promotion as DPE with (3 )
, Jomalik .- © | immediate effect !
10 Miss Asma Qureshi PET | BA/SDPE Considered suitable for promotion as DPE with
: . | immediate effect ,
11 M 7 Munaza Jabeen PET | BA/SDPE Considered suitable for promotion as DPE with
Loy , immediate effect
12 Miss Azra Naz TT BA/SDPE Considered suitable for promotion as DPE with
) immediate effect
13 Miss Ghazala Naeem PET | BA/SDPE Considered suitable for promotion as DPE with
» , immediate effect
14 Miss Shujaat Begum PET | BA/SDPE Considered suitable for promotlon as DPE with “
: immediate effect |
15 Miss Adeeba Naheed DM | BA/SDPE Considered suitable for promotion as DPE with |
immediate effect , ' }
. ) - ’ ]
ltem No.5:- PROMOTION OF BPS-16 OFFICERS TO BPS—17 IN SCHOOLS & ...
LITERACY DEPARTMENT (WORKING AS 1/CSS).
The committee discussed the cases in details and differed the promotion case due
to incomplete working paper.
Iltem No.6:- PROMOTION OF SETs OF SCHOOL S CADRE (MEN’S SECTION}
AS HEAD MASTER FROM BPS -16 TO BPS -17(REGULAR).
The committee after detail deliberation decided to recommend 193.SET’s to the
post of Head Master BPS-17 (Regular). The case was however differed due to non availability of
final seniority List of SET’s and according to the disparity between the penal and the seniority
List.
\Aem No.7:-_REGULARIZATION OF SERVICES OF SUBJECT SPECIALIST '

WITH BENEFIT OF SENIORITY.

it & PO
. : ' Yot
The committee discussed the case and detail and decided that the regularization of |\ 2p¢:
the subject specialist in pursuance of the service tribunal/Supreme Court of Pakistan does not

fall in the purview of DPC.The regularization may therefore, be con5|dered by the department
in light of provgw/cug_@% Policy and the verdict.of the.courts -

The meeting ended with a vote of thanks from into the chair.

(Hussain Shah) ' {S.Manzar Jan Sajjid) .
Deputy Secretary (Regulation) : Deputy Director (Establish) K
Establishment Department. Schools & Literacy N.W.F.P
(Nayyar Laiq Ahmad _ (Ahmad Khan)

Section Officer (R.lI) ' Additional Secretary
Finance Department ) Schools & Literacy Department

(AMJAD SHAHID AFRIDI)
SECRETARY TO GOVT:NWFP
SCHOOLS & LITERACY DEPTT
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BETTER COPY OF THE PAGE NO. 60

111 | Mr. Saifur Rehman PET BA/SDPE | Considered suitable for promotion
T ‘ as DPE with immediate effect
12 | Mr. Abdul Mateen | PET BA/SDPE | Considered suitable for promotion
Khan o as DPE with immediate effect
13 Muhammad PET BA/SDPE | Considered suitable for promotion
Khrsheed A as DPE with immediate effect
14 Mr. Ejaz Ali PET BA/SDPE | Considered suitahle for promotion
' o as DPE with immediate effect
15 Mr. Abdul Hadi PET | BA/SDPE | Considered suitable for promotion
as DPE with immediate effect
i6 Mr. Attaullah Khan PET BA/SDPE | Considered suitable for promotion
as DPE with immediate effect
17 Mr. Sair Ajab Khan PET BA/SDPE | Considered suitable for promotion
as DPE with immediate effect
18 Mr.:Saddiqur Rehman | PET BA/SDPE | Considered suitable for promotion
as DPE with'immediate effect
19 Mr. Wali Dad Khan PET BA/SDPE | Considered suitable for promotion
: - as DPE with immediate effect
20 Mr. Shaheedur | PET BA/SDPE | Considered suitable for promotion
Rehman . , as DPE with immediate effect
21 Mr. Abdul Nazar PET BA/SDPE | Considered suitable for promotion
: ‘ as DPE with immediate effect
122 Mr. Hakim Said PET BA/SDPE | Considered suitable for Ppromotion
. SE e , as DPE with immediate effect
23 Mr. Muhammad Bilal | PET BA/SDPE | Considered suitable for promotion
as DPE with immediate effect
24 Mr. Qaisar Khan PET BA/SDPE ' | Considered suitable for promotion
as DPE with imraediate effect
25 Mr. Qayyum Nawaz PET BA/SDPE | Considered suitable for promotion
A as DPE with immediate effect
26 Mr. Muhammad | PET BA/SDPE | Considered suitable for promotion
Aslam as DPE with immediate effect
27 Mr. Hukam Zad PET BA/SDPE | Considered suitable for promotion
- as DPE with immediate effect
28 Mr. Muhammad Alam | PET, BA/SDPE | Considered suitable for promotion
o | .| @s DPE with immediate effect
29 Mr. Abdur Rauf PET BA/SDPE | Considered suitable for promotion
’ as DPE with immediate effect
30 | Mr. Muhammad | PET | BA/SDPE | Considered suitable for promotion
Shahid Ullah as DPE with immediate effect
31 Mr. Noorul Amin PET BA/SDPE | Considered suitable for promotion
L as DPE with immediate effect
32 Mr. Muhammad | PET BA/SDPE | Considered suitable for promotion
Khalid

as DPE with immediate effect




