03.03.2020 ~Learned counsel for the appellant presént. Preliminary

arguments heard.

The appellant has filed the preSent Ser_{/fc':e appeal ag'ainsf""-‘:1;;:::“:‘;:'
the order dated 17.09.2019 whereby the appellant | was reverted to
the rank of Head Constable and against the order dated_ : ;:-':“"
28.10.2019 through which his departmental appeal was ﬁled. |

Submissions made by the learned counsel for the appellant,
need consideration. The present service appeal, 1s admitted for
-regular hearing subject to all just legal objectiens. The appellant' 1s e
S | directed to deposit security and process fee vri‘rhin 10 déyé‘
Thereafter notices be issued to the respondents for wutten
reply/comments To come up for written reply/comments on
04,05 2020 before S.B at Camp Court, Swat. - |

(A
ember S
Camp Court, Swat.
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.2020 Appellant alongwith counsel present _
Mr. Riaz Khan Paindakheil learned ASS|stant ‘AG for
respondents present.

Sev i “P?ee@ oo

Ry

At the very outset an application for unconditional withdrawal

was:submitted by the appellant. To this effect, statement of learned
counsel for appellant Mr. Muhammad Arif Advocate was recorded

Mu,k/wn

s
and& signature was obtained on the margin of order sheet.

D wank b

wvn

In view of the request, the appeal stands dismissed as
withdrawn. File be consigned-to the record room.

Announced.
08.09.2020




Form-A -

FORM OF ORDER SHEET
Court of
Case No.- 1632/2019
S.No. Date of order Order or other proceeding§ with signature of judge
proceedings
:1 2 3
1. 03/12/2019 The appeal of Mr. Alim Ullah presented today by Mr. Muhammad_ :
: Arif Advocate may be entered in the Institution Reglster and put up to the, '
Worthy Chalrman for proper order please. \ ' ‘
' @Mw
." REGISTRAR =z \ h’"\\g |
5. This case is entrusted to touring S: Bench at Swat for prehmmary . e
hearing to be put up there on Qéf b2 f@ .
CHAIRM N
g'
[
|
04.02.2020 Appellant in person present and seeks adjoumment as |

his counsel is not :available. Adjoum To come. for
preliminary hearmg on 03. 03 2020 before SB at Camp

Court, Swat.

| Camp Court, Swat.
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BEFORE, THE HONOURABLE KHYUBAR PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR '

Service appeal No. [ 30 of 2019

Alim Ullah VERSUS  Govt. of Khybar Pakhtunkhwa etc.

INDEX

.No Description Annexure
1 Appeal along with certificate T 1-4
2 Affidavit N 5
3 | Memoofaddresses | 6
4 Copy of FIR A 7
5 Copy of Zimini B 8
6 Copy of index column ¢ 9
7 Copy of notice : D 10
g | Copies of charge sheet and disciplinary E&F 1 1_1' )
action ' A
9 Copy of reply - G 13
10 | Copy of impugned order dated 17/9/2019 H 14
11 Copy of department appeal and order - I&] 15-16
28/10/2019 ‘ L
Wakalat Nama ] e

APPELLANT

Alim Ullah
Through Counsgl

" MUHAMMAD ARIF ADVOCATE
High court,

Cell No. 0332-9483542
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BEFORE, THE HONOURABLE KHYUBAR PAKHTUNKHWA
K LN TP *a
s SERVICE TRIBUNAL PESHAWAR Seeen ,sfhmm. wa

Service appeal No. _{ f s 2019 Blury pg, »~ALL
;  omeallllg
| | Alim Ullah S/o Kareem Ullah Resident of Islampur, Tehsil Babozai |

District Swat. (Appellaht)
VERSUS
1) Gout of Khybar Pakhtunkhwa through Inspector General of Police
| ' K.P.K at Peshawar. ' ‘

2)  Regional Police Officer Malakand Region Sidu Shdrif Swat.
3)  District Police Officer Swat at Gulkada Saidu Sharif Swat.
e (Respondenté)

Appeal U/s 4 of the Service Tribunal Act 1974, against the
Impugned order dated 28/10/2019, of respondent No. 2, whereby
uphold reduction to lower post / the reversion order of respondent -
- No. 3, from Assistant Sub Inspector to the post of head constable.
PRAYER:
- On acceptaﬁce of instant appeal the impugned order of respondent

No.2 dated 28/10/2019 and of respondent No. 3 dated 17/9/2019,

F\Ee dto-day be declare null and void and the appellant may kindly be reinstated
to post of A.S.I (Assistant Sub Inspector) along with all back

Ara
%T \L\ \ q beneﬁ ts.

Respectfully Sheweth: .
1. That the appellanit was initially appointed in police
department as constable on 02/11/2004 and performed his

duty with great Zeal and Zeast.

2.  That the appellant after completing various departmental
course promoted to post of Head Constable on 2012 and later
on promoted to the post of A.S.I on 25/12/2018.

3. That the appellant is efficient, hardworking and devoted to his -
Honourable department, So, therefore, keeping in view the
matrimonial service render by the appellant, department has award

various certificate to appellant.

o .~
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4. That on 27/6/?019, the aﬁpeﬁant was on patrolling near, old check
post Fizagat road, there were some crowed due to the abduction of
| a person as soon as the appellant reach to the spot, the security
personal were lifting the spot, the appellant called them, but the
security personal / secret agency reply that they belong to security
forces. However, immediately inform the Anwar Khan SHO of
Mingora from the Act of Security forces.

S5 That as the appellant collecting the information about the
- abduction occurrence, the security personal had already dismantle

the Camera system of AlJazera Hotel, and than take away the

abduct, person namely Jehanzeb Sfo Safdar, to the Unknown place.

6. That on the following day abducte brother report to the local police
for the abduction of his brother namely Jehanzeb against the [
unknown security forces, on 27/6/2019 the FIR No. 788, under
section 365 PPC, was lodge on 1/7/2019 on the report of abductee
brother. (Copy of FIR as annexure A).

7. That the investigation was carried out by the inquiry officer
till 15/7/2019, and according Ziminal First, the Abductee
has been return to his home. While relucting to join the
invesfigation therefore, the index column of accused is still
vacant and also not reply of notice under section 160 of
Cr.P.C. (Copy of Zimin as annexure B, index cglunin as

annexure C and notice is annexure D).

8. That the respondent No. 3 issue charge sheet along with the
statement of allegation No. 28/PA dated 3/7/2019 to the appellant
and the SDPO was appointed as enquiry officer. (Copy of charge

sheet is annexure E & statement of allegation /disciplinary action F).

9. That the appellant reply to the chargé sheet, and deny from

| the allégation leveled against appellant the inquiry officer
never meet with the appellant for hearing the case the reply
submitted to the reader of line oﬁ‘icér‘ (Copy of reply as

annexure G).




10.

11.

GROUNDS:
a)
b)
c)
d)

3

That the respondent No.S passed the impugned order vide No.
O-B No.147 dated 17/9/2019 and awarded major punishment
to the appellant i.e reversion to lower rank of head constable
from A.S.L(Copy of impugned order from respondent No.3 as

annexure H).

That the appellant aggrieved from the impugned order of
respondent No.3 prefef departmental appeal to the'respéndent
No.2 on 18/9/2019, the respondent No.2,-also uphold the
order of respondent No.3 vide order No.1156/E dated
28/10/2019, received by the appellant on dated 04/11/2019.
(Copy of departmental appeal as annexure I & order is

annexure |).

That the impugned order of respondent No.2, as well as
respondent No.3, is illegal, unlawful, unconstitutional and

without lawful authority, hence liable to be set aside.

That the appellant has try his best to know about the

occurrence, recover the abductee but they were in Security

- forces Uniform, which manifest that they were acting in the

grab of law.

That there is no omission or negligence on the part of

appellant because the appellant promptly inform the Anwar

- Khan SHO Mingora. The ‘CDR of the appellant fully support

the version of appellant.

That the so called reason noted in the impugned order is not
applicable to the appellant case, because the appeliant
promptly conduct the investigation for the ideﬁtz'ﬁcation of
the accused, but the security forces had already di_smantie the

camera system of the hotel.
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That the abductee was returned to his home on 15/7/2019

while, the respondent No. 3 pass the impugned order of
reduction to lower rank head constable 17/9/2019. the second

inquiry with respect to the recovery of abductee was not

- conducted by respondént No.3, because the appellant was not |

personally heard, nor meted with the appellant.

- That the enquiry was no conducted accorﬁing to law. The

major punishment awarded by respondent No.3 is against the

law and Police Rule.

That any other grounds will be raised at.the Hme of

| arguments, before, the Honourbale Tribunal.

It is therefore, humbly prayed that on acceptance of
instant appeal the impugned order of respondent No.2 dated
28/10/2019 and of respondent No. 3 be declare null and void
and the appellant may kindly be reinstated to post of A.S.I
(Assistant Sub Inspector), along with all back benefits.

Apﬁ%iﬁw

Alim Ullah
Through Coynsel

MUHAMMAD ARIEADVOCATE
High court, 212 ”27

CERTIFICATE:
It is, certified that all the contents of this appeal are

true and correct to best of my knowledge and belief.

/I/'_

T

APPELLANT -

Alim Ullah
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BEFORE, THE HONOURABLE KHYUBAR PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service a;épeal No. of 2019

Alim Ullah 'VERSUS  Gout. of Khybar Pakhtunkhwa etc.
APPEAL

Affidavit

1, Alim Ullah S/o Kareem Ullah Resident of Islampur, Tehsil
Babozai District Swat, do hereby stated on oath that no such like
appeal has earlier been filed before this Honourable Tribunal or

-any other competent court.

DEPONENT
é’ At

——

Alim Ullah S/0 Kareem Ullah

e =:~‘r~"1”’1"1-“,:
7 . RN
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BEFORE, THE HONOURABLE KHYUBAR PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR -

Service appeal No. _0f2019

Alim Ullah VERSUS  Goot. of Khybar Pakhtunkhwa etc.
"‘MEMO OF ADDRESSES

ADDRESS OF THE APPELLANT:

Alim Ullah S/o Kareem Ullah Resident of Islampur, Tehsil Babozai District Swat.
CNIC No. 15602-0246400-3
Cell No. 0348-9175217

ADDRESSE OF THE RESPONDENT:

1) Govt. of Khybar Pakhtunkhwa through Inspector General of Police
K.P.K at Peshawar. |

2) Regional Police Oﬁiéer Malakand Region Sidu Sharif Slzvat.
3) District Police Officer Swat at Gulkada Saidu Sharif Swat.

APPELLANT

Alim Ullah
Through Counsel

MUHAMMAD F ADVOCATE

High court, 2124 }
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Syed Ashfag Anwae, P8P Disteict Police Officer, Swat be o compelent .'iulh()l'il)/,

L ASLAlim Ullah while pusied o Police St:tion Minoora us foll vs:-.

mrmnmiilu;d (he Totlowing actfacts, which isfare 4ross miscm;thn Lon your part as defined
nl)-nf Iul.w Discipling iy Rules 1975 with arvendiments 20 1 vide Nn»t Ication No. ".359/1.,1,0
_'A 201- I oi'the General off I‘mu.t. Khyber Pakbumkinwa, |’L\Ehk\\'<ll

1t has been reported by DSP City Circie that on ?.7-06—2[!!‘) ng:;_:hl Yum were an patrolling
ehien un'mlm 1 persons ok one namely Jehan Zeb s/o Salilur o LY. 1’011 had cenched the venue aod
could 'h:‘avc x'.'xl,dcnhiy the fudaappers but ymx_ did not Lf'uiﬁtl !.‘:c"r'uqu:.ircmc:jil‘:: :n:‘"}'t)nll'-.i(j!‘).mul rather

retuened withoui indentifving or chasing the perpetentors. You huave already besw suspended, ll)::ul to
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Hediod Losiimed thne beaned theis charee sheel sad e;[:L!rr‘wlt'ﬂfill11{-'.0!(‘;_{:1!1:'”1:5. kN o |

. A . |

By reasons of the above, you appear 10 be guilty of misconduc: and rendered yourselt ~

. : I

“lahie tatlaeany ol pemaliics specificd in Rule-d of the Disciplioary Rules 1975, '

Fovou e therctores required e subinit vour wriien reply within seven (07) days of the
et Thag e sheet o the Baguiry officer. p—

v Ofeer witl s the specilie

oo waitten reply iy ahioald reach the fnge criod,

Trleee ettt b preonmed that vou bove nodeivne

ot and i thad cise ex-pate action s

Potoss ot <oy

Solnhmnte axio w hL'lllt':r_'ymﬁ desire 10 be heardN

) pt:lrSon ar nol.
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BATTER COPY OF CHARGE SHEET

CHARGE SHEET

1 Syed Ashfaq Anwar, PSP District Police, Officer, Swat, being a competent

authority, hereby charge you ASI Alim Ullah, while posted to Police Station
Mingora as follows: | |

You committed the following act / acts . which is / are gross misconduct on your
part | ,

as deﬁﬁed in Rule 2(iii) of pdlice disciplinary rules 1975, with amendments 2014,
vide notification No.3859/Legal dated 27/08/2014 of the General of Police Khybar
Pakhtunkhwa Peshawar.

It has been reported by DSP City Circle, date on 27-6-2019 night, you
were on patrolling when unknown person took one namely Jehanzeb S/o Safdar
away. You had reaéhed the venue and could have identify the kidnappers but you
did not fulfill the requirements of your job and rather returned without
identifying or chasing the perpetrators. You have already been suspended closed
to Police Line and thus issued this charge sheet and statement of allegation.

2. By reason of above you appear to be guilty of misconduct and returned
your self liable to all or any of penalties specified in Rule -4 of the
disciplinary Rule 1975. '

3. You are therefore, enquired to submit your written reply within seven (07) -

days of the receipt of the charge sheet to the enquiry officer.

4. Your written reply if any should reached the enquiry officer, within the
specified period. Otherwise it shall be presumed that you havé no defense
to put in and in the case expartee action shall follow against you. |

5. Intimate as to whether you desire fo be heard in person or not.

6. A statement of allegation is enclosed.

. Signed

District Poli ]
istrict Police Officer | ch%

) Swat N
OBNo.28 , ')WAQ/

Dated 3/7/2019 M) mt"
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DISCIPLINARY ACTION ‘" . :

Losyad Ashiag Anwar, PSP District Police Officery Swat being cc npetent autharity, is of y
the v that e ANE Alon Ullsh winle posted to Palice Statioa Mingor has rend wd himself liablé to be :
nrocecded anast deparimcatally as he has comminted the Tollowing actsfomissions ¢ . Jelined in Ruole 2 (iii) !
an Bednoe Bade s YO i snendhientes 2009 vide Notiication NL).]\\)S(,"/|.C§;:—!§,§' doced 27-08-2014 ¢l the : .
dapector Gonerad ol Police, Khiyber Pakhtunkhwa, Pestinvar, as per Proviocia Assembly ol Khyber i
kb e onTicaion Mo, A bvber Pakblanklnwva/ Bitls/ 201114905 cl‘z-lilu::cl 0/0972011-and C.P.O, ‘
1-\,5.’.1\ Poshicear Mewos INoe 3057-027epal, daed [9/101H201001 : ' i lz

T O ig.: SURERN SR g
SEATEMENT O AL LG VP
fChas been reported that be wliile posted 10 Police Station I\"linﬁ;n'u L )ll,lllll]ll'Cd .th-: following
At f as, \\"I\iull 15/ are gross misconduct on his part as defined in Rules 2 (iii) of Puliv ¢ Rules 1975.
it bas bheen reported by DSP City Circle that on 27-06-2019 nigl« he was on patrolling :
when nnkoswan persoas ok one mely Jehan Zeb sfu Safdar away. He had »eached the venue and E
cotbd bave ndentified the kiduwappers but he dido not -folhil tae regoiceinents o Tis Job and rather ‘
Crcurave without ndestfying or chasiog the perpetrators. He has already bee. suspended, closed to '
Paodiee s, : : . : |

4

2. For the purpdse of serutinizing the conduct ol the said olfleer wits reference to the above

iy iy appaintad as Enguiry Officer,

'
1

Loy ‘Ei

wons ol Police

3. 1he enquiry ollicer shalt conduct, procged ii\u‘l‘\ NI

. : [l .

azles 1973 and shalt provide reasonable opporunity ol delense asd Mearing to the acused officer and™Swpmit
e Cnhines nedinely, ‘ .
e avcosed olTicer shall Join e proceedings on the date, time and |‘)l;|cnl: lixed by the

ey ol e

: C ) itistrict Police Oflt.‘cr
Swvat

No. % A Dated Gulkada the, & ! 'kf.(!ll E! AR

Copics ol above -
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BETTER COPY

DISCIPLINARY ACTION

I Syed Ashfag Anwar, PSP District Police, Officer, Swat, being a competent

authority, is of the opinion. That the ASI Alim Ullah while posted to Police Station
Mingora has rendered himself liable to be proceeded against departmentally as he has
committed the following acts / omissions: defined in Rule 2(iii) of police rule 1975, with
amendments 2014, vide notification No.3859/Legal dated 27/08/2014 of the Inspector
General of Police Khybar Pakhtunkhwa Peshawar, as per provincial assembly of Khybar

Pakhtunkhwa  Notification No. PA/Khybar Pakhtunkhwa / Bill/2011/44905 dated

06/9/2011 and CPO K.P.K Peshawar memo No. 3037-62/legal dated 19/11/2011.
Statement of allegation ‘

It has been reported that he while posted to pblice station Mihgom committed the
following Act / acts. Which is /are gross misconduct on his part as define in rule 2 (iii) of
police rule 1975.

It has been reported by DSP City circle on-27/6/2.01 9, night, he was on patrolling
when unknown person took one namely Jehanzeb S/o Safdar away. He had reached the
venﬁe and céuld have identified kidnappers but he did not fulfill the requirement of his
job and rather returned without identifying or chésing the perpetrators. He has already
been suspended closed to police lines. ' |

2. ‘Por the purpose of scrutinizing the conduct of the said officer with

reference to the above allegations ‘DSP Saidu is appointed as inquiry

officer. .

3. The Inquiry Officer shall conduct the proceed in accordance with the

provision of police rule 1975 and shall provide reasonable opportunity of

defense and hearing to the accused officer and submit his finding

immediately. A
4, The accused officer shall join the proceedings on the date time and place
fixed by Enquiry officer.
_ Signed ' . (}}\
District Police Officer : Wg \o s
Swat Crud }\oﬁﬂ(wj
No. 28/ PA dated Gulkada the Date 03/07/2019 ——;ﬁi/‘/k%
Copies of the above to. MR‘!'% .

DSP Saidu for initiating proceedings against the accused officer / official namely
ASI Alim Ullah under police rule 1975.

ASI Alim Ullah »

With the direction to appear before the enquiry officer on the date time and place
fixed by the enquiry officer for the purpose of enquiry proceeding.
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. constrained to award him punishment of reversiorf to a lower rank of Head Constable

- re-instated from suspension.

ORDER
This order shall dispose of departmental enquiry against ASI Aleem Ullah
of this distxict Pohce He while posted to Police Station Mingora was alleged of misconduct as it
was reported by DSP City that on 27- 06-2019 mght he was on patrolling when unknown person
took one namely Jehan Zeb s/o Safdar away. He reached the spot and could have identify the

. kidnappers but he did not fulfill the requirements of his job and returned without identifying or

chasing the perpetrators. .
" He was immediately suspended and closed to Police Lines which was followed by
a regular enquiry against him. He was lssued a: charge sheet alongw1th statement of allegations

vide this office No. 28/PA, dated 03-07—2019 and SDPO Saidu Circle was directed to carry out a

regular enquiry against the’ dehnquent ASI The En&ulry Officer after doing the needful reported

that the Police Officer under enquiry has failed to chase the kldnappers who easrly managed to
flee the scene. He termed the ASI gmlty of gross mlsconduct He was called to weekly Orderly

- Room’ and heard in person but he failed to produce any sohd reason to Jusufy his mlsconduct

" The Police Officer under discugsion has failed to prevent a citizen from being

kldnapped which is a sheer violation of disc1p1me and Code of Conduct for a Police Officer. The

' delinquent ASI played the role of a silent spcctator when unknown cnmmals were kldnappmg

the person. He neither approached the kidnappers nor did he chase them to recover the victim

which brought a bad name for Police department. This warrants pumshment Hence in exercise

of the powers vested in the undersigned under Rules 2 (m) o g

Syed Ashfag Anwar, PSP, District Police Officey”

Order announced.

‘ Wéﬂolicer

oNo. 97 - | ?;g
Dated:__[ 7- $./3..

| Coi)yt‘o:- ' A S 'l , ,,Q&"A

1. Establishment Clerk . ‘ &’5‘ \{fwv-Q‘

2. OsI | . JM/M
For necessary action, please. : ' .

W&
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LO-PL-SWAT o - 'DSP-HQ-SWAT .
18-092019 | - | 18-09-2019




No. /565 I,

OFFICE OF THE
REGIONAL POLICE OFFICER, MALA]\AND
‘ SAIDU SHARIF SWAT,
Ph: (0946-9240381-88 & Fux No. (0946-9240391)
Lmail: dipmalukundiiCyalivo.con

ORDER:

This order will dispose off appeal of HC Aleem Ullaly of Swar District fi

restoration oi rank as ASI.

Bncl facts of the case are that AST Aleem Ullah white posted 10 Police Static
Mingora was alleged of misconduct as it was reported by LSP City that on 27/06/20 19 atnight the peiitiom
while on patrolling an unknown person loﬁk away one namely Jehan Zeb s/o Safdar. He reached the spe
and could have identify the kidnappers but he did not bother to- fulfil the requirement of lis duty an
returned without identifying or chasing the perpetrators. Consequently he was issued Charge Sheet couple
with statement of atlegations and SDPO Saidu Circle was appointed as Enquiry Otficer. The Enquir

Officer ‘after conducting enqguiry. reported that the delinquemt Police Officer has failed 10 chise (s

- kidnapper who easily managed 1o flee the scene. !{c termed the ASHE guilty of gross aisconduct. He we

also called in Orderly Room and heaad hiss in pu rson but he failed to |)|0duc any cogent reason in hs
defense. The Police Qfficer under tlmus:mn had Imlui 1o prevent a citizen from being kidiapped which .

a sheer violation ol Jiscipline and ¢ L\(fc of Conduct {or a Police Officer. The delinguent ASH played th

role of silent spectator when unknown criminals were kidnapping the person. [le neither approached th

kidnappers nor did he chase them to recover the victim which brought a bad nume Ior Police Departmen

Being found puilty of the clarges feveled against hin the delinguent officer was awarded punislunent ¢

reversion to a lower rank ol Head Constable vide his office OB No. 147 dated | 270972019

Hc was L.IIILL! in Orderly Room on 23/10/2019 and heard him in person. Th
prolectlon of life of s_um.:l puhlu. is utmost duty of Policemen. Rather than the mpcllunl has show
cowardice / IlLL]IbLIlLC in his \Ll]‘lCli]L duty. In the said circumstances the appellant failed to pmduu. an

cogent reason in his delense. There Imv Luphold the order passed bv DPO Sw; tand his appeal is hereb

fed. - . ' (—\ }

\
!
Order announeed, / K i

\ I
Regional ol}pc\()fﬁcer.
Mualyduind Ry i¢ 1, b\\ubm‘rlt'ﬁw:u

*Nuagiv?

pated X E  Jre o, " \

Copy of above for information and necessary action to District Police Officer
Swat with reference 1o his oftice Memo: No. 15698/1%. dited F/ 1072019, Fauji Missai of the above name:
Constable is returned herewith for record in vour office,

AR AANAANSAAAALK F 5 £ 5O AANASAAAAL AANF K XK
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