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03.03.2020 Learned counsel for the appellant present. Preliminary 

arguments heard.
t

The appellant has filed the present service appeal against 

the order dated 17.09.2019 whereby the appellanfwas reverted to
''■V".

the rank of Head Constable and against the order dated 

28.10.2019 through which his departmental appeal was filed.

Submissions made by the learned counsel for the appellant^ 

need consideration. The present service appeal is admitted for : ■

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments 

d®0-Si.2020 before S.B at Camp Court, Swat.
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Member
Camp Court, Swat.

V-

.2020 Appellant alongwith counsel present.

Mr. Riaz Khan Paindakheil learned Assistant AG for 

respondents present.

At the very outset an application for unconditional withdrawal 
was submitted by the appellant. To this effect, statement of learned 

counsel for appellant Mr. Muhammad Arif Advocate was recorded 

and^ signature was obtained on the margin of order sheet.
In view of the request, the appeal stands dismissed as 

withdrawn. File be consigned to the record room.

1

Announced.
08.09.2020

V

(Ropna Retaman) 
WmbemJ) 

CampiEotjrf, Swat
k.



Form- A

FORM OF ORDER SHEET
Court of

1632/2019Case No.*

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. A|im Ullah presented today by Mr. Muhamrn'ad 

Arif Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

03/12/20191-

,( ----------
. REGISTRAR-

This case is entrusted to touring S; Bench at Swat for preliminary . 

hearing to be put up there on
2-

£>7-^2^ r\
CHAIRMAN

t
I

;

Appellant in person present and seeks adjournment as 

lis counsel is not 'available. Adjourn. To come, for 

Dreliminary hearing on 03.03.2020 before, S.B, at Camp 

2ourt, Swat.

04.02.2020

1

■ o

Member
Camp Court, Swat.
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BEFORE, THE HONOURABLE KHYUBAR PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service appeal No. of 2019

Alim Ullah Govt. ofKhybar Pakhtunkhiua etc.VERSUS

INDEX

S.No Description Annexure Page No

Appeal along with certificate1 1-4

Affidavit2 5

3 Memo of addresses 6
4 Copy of FIR A 7

BCopy ofZimini5 8
C6 Copy of index column 9

D7 Copy of notice 10
Copies of charge sheet and disciplinary 
action

E&F8 11-12

G9 Copy of reply 13
H10 Copy of impugned order dated 17/9/2019 14

Copy of department appeal and order 
28/10/2019

I&J11 15-16

12 Wakalat Nama 17

APPELLANT

Alim Ullah

Through Counsel

MUHAMMAD ARIF ADVOCATE

High court,

Cell No. 0332-9483542
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BEFORE, THE HONOURABLE KHYUBAR PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service appeal No. | ^lii2019 Nii,

AO,
Alim Ullah S/o Kareem Ullah Resident of Islampur, Tehsil Bahozai 

District Szoat. (Appellant)

VERSUS

1) Govt of Khyhar Pakhtunkhwa through Inspector General of Police 

K.P.K at Peshawar.

Regional Police Officer Malakand Region Sidu Sharif Swat 

District Police Officer Swat at Gulkada Saidu Sharif Swat

2)

3)

(Respondents)

Appeal U/s 4 of the Service Tribunal Act 1974, against the 

Impugned order dated 28A0/2019, of respondent No. 2, xvhereby 

uphold reduction to loxver post / the reversion order of respondent 

No. 3, from Assistant Sub Inspector to the post of head constable.
PRAYER:

On acceptance of instant appeal the impugned order of respondent 
No.2 dated 28A0/2019 and of respondent No. 3 dated 17/9A019, 

be declare null and void and the appellant may kindly be reinstated 

to post of A.S.I (Assistant Sub Inspector), along with all back 

benefits.V<^
Respectfully Sheweth:

1. That the appellant ivas initially appointed in police 

department as constable on 02AI/2004 and performed his 

duty ivith great Zeal and Zeast.

2. That the appellant after completing various departmental 

course promoted to post of Head Constable on, 2012 and later 

on promoted to the post of A.S.I on 25A2/2018.

3. That the appellant is efficient, hardworking and devoted to his 

Honourable department, So, therefore, keeping in view the 

matrimonial service render by the appellant, department has award 

various certificate to appellant.

a



2_
■f

, 4. That on 27/6/2019, the appellant was on patrolling near, old check 

post Fizagat road, there xuere some crowed due to the abduction of 

a person as soon as the appellant reach to the spot, the security 

personal ivere lifting the spot, the appellant called them, but the 

security personal / secret agency reply that they belong to security 

forces. Hoivever, immediately info 

Mingora from the Act of Security forces.
the Anwar Khan SHO ofrm

5. That as the appellant collecting the information about the 

abduction occurrence, the security personal had already dismantle 

the Camera system of Aljazera Hotel, and than take axvay the 

abduct, person namely Jehanzeb S/o Safdar, to the Unknoxvn piace.

6. That on the folloxoing day abducte brother report to the local police 

for the abduction of his brother namely Jehanzeb against the 

unknoxvn security forces, on 27/6/2019 the FIR No. 788, under 

section 365 PPC, xvas lodge on 1/7/2019 on the report of abductee 

brother. (Copy of FIR as annexureA).

7. That the investigation was carried out by the inquiry offi 

till 15/7/2019, and according Ziminal First, the Abductee 

has been return to his home. While relucting to join the 

investigation therefore, the index column of accused is still 

vacant and also not reply of notice under section 160 of 

Cr.P.C. (Copy of Zimin as annexure B, index column as 

annexure C and notice is annexure D).

cer

8. That the respondent No. 3 issue charge sheet along ivith the 

statement of allegation No. 28/PA dated 3/7/2019 to the appellant 
and the SDPO xvas appointed

sheet is annexure E & statement of allegation /disciplinary action F).
enquiry officer. (Copy of chargeas

9. That the appellant reply to the charge sheet, and deny fr 

the allegation leveled against appellant the inquiry officer 

never

om

meet with the appellant for hearing the case the reply 

submitted to the reader of line officer. (Copy of reply 

annexure G).
as



s
That the respondent No.3 passed the impugned order vide No. 

O-B No.147 dated 17/9/2019 and awarded major punishment 

to the appellant i.e reversion to lower rank of head constable 

from A.S.I/Copy of impugned order from respondent No.3 as 

annexure H).

10.

That the appellant aggrieved from the impugned order of 

respondent No.3 prefer departmental appeal to therespondent 

No.2 on 18/9/2019, the respondent No.2, also uphold the 

order of respondent No.3 vide order No.ll56/E dated 

28/10/2019, received by the appellant on dated 04/11/2019. 

(Copy of departmental appeal as annexure I & order is 

annexure J).

11.

GROUNDS:

That the impugned order of respondent No.2, as well as 

respondent No.3, is illegal, unlawful, unconstitutional and 

without lawful authority, hence liable to be set aside.

a)

That the appellant has try his best to know about the 

occurrence, recover the abductee but they were in Security 

forces Uniform, which manifest that they were acting in the 

grab oflaio.

h)

That there is no omission or negligence on the part of 

appellant because the appellant promptly inform the Anwar 

Khan SHO Mingora. The CDR of the appellant fully support 

the version of appellant.

c)

That the so called reason noted in the impugned order is not 

applicable to the appellant case, because the appellant 

promptly conduct the investigation for the identification of 

the accused, but the security forces had already dismantle the 

camera system of the hotel.

d)



. That the abductee was returned to his home on .15/7/2019 

while, the respondent No. 3 pass the impugned order of 

reduction to loiver rank head constable 17/9/2019. the second 

inquiry with respect to the recovery of abductee was not 

conducted by respondent No.3, because the appellant loas not 

personally heard, nor meted with the appellant.

f) That the enquiry was no conducted according to law. The 

major punishment awarded by respondent No.3 is against the 

law and Police Rule.

8) That any other grounds will be raised at. the time of 

arguments, before, the Honourbale Tribunal.

It is therefore, humbly prayed that on acceptance of 

instant appeal the impugned order of respondent No.2 dated 

28A0/2019 and of respondent No. 3 be declare null and void 

and the appellant may kindly be reinstated to post of A.S.I 

(Assistant Sub Inspector), along with all back benefits.

APPELIj^T

Alim Ullah

Through Counsel

m.
MUHAMMAD ARIF ADVOCATE

High court.

CERTIFICATE:

It is, certified that all the contents of this appeal are 

true and correct to best of my knowledge and belief

APPELLANT

Alim Ullah



BEFORE. THE HONOURABLE KHYUBAR PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service appeal No. of2019

Alim Ullah VERSUS Govt. ofKhybar Pakhtunkhwa etc.

APPEAL

Affidavit

I, Alim Ullah S/o Kareem Ullah Resident of Islampur, Tehsil 

Babozai District Swat, do hereby stated on oath that no such like 

appeal has earlier been filed before this Honourable Tribunal or 

any other competent court.

DEPONENT

Alim Ullah S/o Kareem Ullah

Q/



BEFOREr THE HONOURABLE KHYUBAR PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service appeal No. of2019

Alim Ullah Govt. ofKhybar Pakhtunkhwa etc.VERSUS

MEMO OF ADDRESSES

ADDRESS OF THE APPELLANT:
Alim Ullah S/o Kareem Ullah Resident of Islampur, Tehsil Babozai District Swat 

. CNIC No. 15602-0246400-3 

Cell No. 0348-9175217

ADDRESSE OF THE RESPONDENT:

1) Govt of Khybar Pakhtunkhwa through Inspector General of Police 

K.P.K at Peshawar.

2) Regional Police Officer Malakand Region Sidu Sharif Sivat.

3) District Police Officer Swat at Gulkada Saidu Sharif Sivat

APPELLANT

Alim. Ullah

Through Counsel

MUHAMMAD A^IF ADVOCATE
V -iv-High court,
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BATTER COPY OF CHARGE SHEET

CHARGE SHEET

I Syed Ashfaq Anwar, PSP District Police, Officer. Sivat, being a competent 

authority, hereby charge you ASI Alim Ullah, while posted to Police Station 

Mmggra as follows:

You committed the folloxuing act/acts . which is/are gross misconduct on your 

part

as defined in Rule 2(iii) of police disciplinary rules 1975, with amendments 2014, 

vide notification No.3859/Legal dated 27/08/2014 of the General of Police Khyb 

Pakhtunkhwa Peshawar.

It has been reported by DSP City Circle, date on 27-6-2019 night, you 

were on patrolling when unknown person took one namely Jehanzeb S/o Safdar 

away. You had reached the venue and could have identify the kidnappers but you 

did not fulfill the requirements of your job and rather returned xvithout 

identifying or chasing the perpetrators. You have already been suspended closed 

to Police Line and thus issued this charge sheet and statement of allegation.

By reason of above you appear to be guilty of misconduct and returned 

your self liable to all or any of penalties specified in Rule -4 of the 

disciplinary Rule 1975.

You are therefore, enquired to submit your written reply ivithin seven (07) 

days of the receipt of the charge sheet to the enquiry officer.

Your written reply if any should reached the enquiry officer, within the 

specified period: Othenvise it shall be presumed that you have no defe 

to put in and in the case expartee action shall folloxu against you.

Intimate as to whether you desire to he heard in person or not.

A statement of allegation is enclosed.

ar

2.

3.

4.

nse

5.

6.

ooASigned

District Police Officer 

Swat
OB No. 28 ■

Dated 3/7/2019
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I'
' Asiii’ad Ainvnr, PSI* District fNilice Onicer, Sw.t[ being cc; npeicnl aulliorily, is of

flic iiiai iil .'i.Sl Aliin UHah w hile p.iiste'J in 3^))tL-c Stijiinn IVliiijiiifu has reni.! vx\ hiinscIC liable lo be

.T'siiiisi ilepariinenially as lie lias coiiiiiiiiled ilie icilKnviiig acis/oiriissioiis . ‘Icllned in Rule 2 (iii) 

■^nii aiiieiiuiiieiiis !b'l I-I Aide Mol i I'leai ioi i No.aK59/l .ci'.aij li. fd 27-U8-20l'1 dl'llic 

iiispeeioi eieiieial ol I'oiiee, Kliyher I'akliUiiikhwa, I’esiunvar, as per I'ruvineiai Assembly ol' Khyber 

a ;\'o!!iieaiK)ii Nn. I'A/Kliyber IkikliUiiikliwa/ liills/ 2()11AR1905 dated 0/09/201 1 • and C.P.O, 
i'ealia\'-ar Memo: f\o. ..i(la7-()!bI.egal. daiei.1 19/1 i/201 1

1 O'**'.V

mI- I.

I,

AI

STATTM KN'i'OK A-{..L1-:C.V'll L'i'>NS 

il lias been repoi ietl dial lie while posleil lo Ihiliee StuiiDii MiniKnat e luimiiled ihe Ibllovving 

ac( / aeis. w liieli is / are gross niiseondiiel on ids part as delliied in Rules 2 (iii) ol' Poli' e Knlcs 1975.

I

i

it inis been j'e()Ofled by DSP (Jily (.'ircle llnil on 27-ll'6-2019 ijtgl,! iie was on patrolling 

■I'l iu-n unknown jiersons mok one iianieiv .leiian Tleb s/o Safdar invay. lie had s eiicheti the venue and 

I'otiid, iia-.L- iiujeiilil’ied llu; ivi(liiap[)ei‘s t)iil lu' (!iti. nol • fn 1 (111 illie reqiiij’ejiieiils il'iiis job ;iml ratlicr 

■ voosico oii’iimi ijideiiUi\ iiig nf eha.'dng liu' jier[)i'lralors. lie lias alreaily bee. siisj>c'iu!ed, closed to
i
t

.} hv'.'s.

2. I'or ilie (xirpifse oC sci’ulinizing the eoiickiel of ihe stud ori’icer wit^ rcl'ereiice to the above 

ailenainiii:., l;Si' Saiiia i.s tippoinieil as l.ju|iiiry Oliicer.

TTiTI’lr^'' ’irpro^uei^s ol Foiice

bmil

a. I1te eiiqLiiry ejl lleer shall eundnel. proe'[;v:ii ,;in 

Itnler. l‘b/:' ;nul shall iirovide reasonable opporiunily ordel'cnse aikbKcaring lo lire aei used ol'llccr ant! 

ins l■.llU^nu^ lUMuedialelv. [

4

I Ilie neeiised ul'lieei slial! join die proeecdiiiysV()n dte date, lime and |)laee I'lxetl by (he

■■ I"-. K'Of

N

Dislriel Police Olliecr
vSwal

\ I

ioiiii.l!. ./I’.A. Daied Gnlkadti die.

Copies ol'above lo:- 
ilS]’ kahili i'or iidiialiiu' proceeding; agaiiisi die aeeused, Ol'lieer/Orficial 

i.iiuler I'ldiee Rules. 1975.

f'J 11.

inely A>S.l Alijn tllhili1
; \

f1 I I 1 !
I !I • \}\'<l hlMM lllhih :

;:[)pe:(i; hel'ore'dic l•nqni,ry CdTieer on the tlalc.aiim nid |)l<iee,, ll.setl by thek.vnii Ihe-'Uiiveiu'ii lo 

h •ii'i-.er I'.-i d le piirpo'sc oleinimi';, pi o-,eedn ig. j
S i

i

'!i
s;s ♦ sjr » *4t

I;

I :;
j j• I i!i

^.1I ; i; . : !
iI I
• ij •[t!

i
j
i

I :
l I :>
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BETTER COPY

DISCIPLINARY ACTION

I Syed Ashfaq Anwar, PSP District Police. Officer. Swat, being a competent 

authority, is of the opinion. That the ASI Alim Ullah while posted to Police Station 

Mingora has rendered himself liable to be proceeded against departmentally as he has 

committed the folloioing acts / omissions: defined in Rule 2(iii) of police rule 1975, with 

amendments 2014, vide notification No.3859/Legal dated 27/08/2014 of the Inspector 

General of Police Khybar Pakhtunkhwa Peshawar, as per provincial assembly ofKhybar 

Pakhtunkhwa Notification No. PA/Khybar Pakhtunkhwa / Bill/2011/44905 dated 

06/9/2011 and CPO K.P.K Peshaxvar memo No. 3037-62/legal dated 19/11/2011. 

Statement of allegation

It has been reported that he while posted to police station Mingora committed the 

following Act / acts. Which is /are gross misconduct on his part as define in rule 2 (in) of 

police rule 1975.

It has been reported by DSP City circle on 27/6/2019, night, he was on patrolling 

lohen unknozon person took one namely Jehanzeb S/o Safdar away. He had reached the 

and could have identified kidnappers but he did not fulfill the requirement of his 

job and rather returned without identifying or chasing the perpetrators. He has already 

been suspended closed to police lines.

For the purpose of scrutinizing the conduct of the said officer zvith 

reference to the above allegations DSP Saidu is appointed as inquiry 

officer.

The Inquiry Officer shall conduct the proceed in accordance with the 

provision of police rule 1975 and shall provide reasonable opportunity of 

defense and hearing to the accused officer and submit his finding 

immediately.

The accused officer shall join the proceedings on the date time and place 

fixed by Enquiry officer.

venue

2.

3.

4.

Signed

District Police Officer 

Swat \jJ
No. 28/PA dated Gulkada the Date 03/07/2019 

Copies of the above to.

DSP Saidu for initiating proceedings against the accused officer/ official namely 

ASI Alim Ullah under police rule 1975.

ASI Alim Ullah

With the direction to appear before the enquiry officer on the date time and place 

fixed by the enquiry officer for the purpose of enquiry proceeding.

w
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ORDER
This order shall dispose of departmental enquiry against ASI Aleem Ullah 

of this district police. He while posted to Police Station Mingora was alleged of misconduct as it 

reported by DSP City that on 27-06-2019 night he was on patrolling when nnlcnown person 

took one namely Jehan Zeb s/o Safdar away. He reached the spot and could have identify the . 

kidnappers but he did not fulfill the requirements of his job and returned without identifying or

./

was

chasing the perpetrators.
Police Lines which was followed byHe was immediately suspended and closed to;

charge sheet alongwith statement of allegationsa regular enquiry against him. He was issued a 

vide tliis office No. 28/PA, dated 03-07-2019 an.
regular enquiry against the delinquent ASI. The Enquiry Officer

■ ,H., a. P..i« Offic, W l™ MW »■!-«» -*»
. He termed the ASI guilty of gross misconduct. He was called to weekly Ord y

y solid reason to justify his misconduct.
citizen from being

‘i d SDPO Saidu Circle was directed to carry out a 

after doing the needful reported

flee the scene
Room and heard in person but he failed to produce

The Police Officer under discqjsion has failed to prevent a
sheer violation of discipline and Code of Conduct,for a Police Officer. The

when unlcnown criminals were kidnapping

an

kidnapped which is a
■ delinquent ASI played the role of a silent spectator 

the person. He neither af)proached the kidnappers
which brought a bad name for Police department. This ,
of the powers vested in the undersigned under Rules 2 oS^Disciplinary

Syed Aslrfaq Anwar, PSP, District Police Offic^

. constrained to award him punishment of reversio

did he chase them to recover the victim _nor

Swat being competent autiiority, 
lower rank of Head Constable. He ilf

to a

re-instated from suspension.
Oraer announced.

■}

cerDistri •Oi
Swat
7=^/^7O.B. No.

f'7^Dated:

Copy to:-
Establishment Clerk

OSI
For necessary action, please.

J
\ ■

1.
2.

■}
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Sir,
Forwarded .

Sir,
Forwarded.

LO-PL-SWAT
18-09-2019

DSP-HQ-SWAT
18-09-2019
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OFFiCKOl-THE
REGIONAL POLICE OFFICER. MALAKAND 

SAIDU SHARIF SWAT. 
rh: 0946-9240.^8l-HH A. Fax No. 0946-924113^)0

h'inifil: ilhiiuilakdiiilCii'valiHii.cnin

ORDER:

This order will dispose olT appeal of IlC Alcc;n IJllah of Swat Dislricl fc
resloralioii orraiik as ASI.

Brief faels of iIk- ease are ihai ASI Aleem Dllali while posted lo Police Slaiie 
Minyora was alleged ormiseoiKliiel as it was reporieci by DSP Oily dial on 27/0u/2Ul') ai night ihe peliiiom 

wliile on patrolling an unknown person look away one namely Jehan Zeb s/o SatUar. He reached the sp( 

and could have identity the kidnappers hut he did not bother to f'ulfit the requirement of his duly 

returned wdthout identifying or eliasing the perpetrators. Consequently he was issued Charge Sheet couple 

will) stalomeni ol allegations and Sl.)i*0 Sai(.lir Circle was appointed as Enquiry OlTicer. Tiic Enquii 

Oincer.aller conducting enquiry, repnrieil ihai die delinquent Police Onicer lias failed lo chase di

an

kidnappei who easiK' managed lo llee (he scene. He termed the ASI guilty of gross miseondncl. He 

also called in Orderly Koom aiu! heard id:
wr

u in pe.'.son but he hiilcd lo produce any cogent reason in h 
defense. The Police Ofliccr underdiscussion had failed to prevent a citizen from hci;i!.! kidiiaopcd which

a sheer violation of discipline and Code of Conduct for a Police Ofneer. The delinqi.eni ASI played ih 

role of silent spectator when unknow n criminals w'crc kidnapping the person. Me neitliei approaelied ih 

kidnappers nor did he chase,them lo recover Ihe \ ic(!ni which brought a bad name Ibr Police Deparfmen 

Being found guilty of the charges leveled against him. the delinquent officer w-as awarded punishment c 

reversion to a low'cr rank of! lead Con.slable vide his olTiee OB No. 147 dated I 7/09/2019

Me was called in Orderly Room on 23/10/2019 and lieard him in person. Th 

protection ol life of general piihlic is ulinosl duly of Policemen. Rather than the appellant has sliow 
cowardice / negligence in his .supreme duty. In the said cireiimslanecs the appellant failed to produce an 

cogent rea.son in liis defense. Therefore. ! uphold (he or<lcr passed by DPO SwuU and his appeal is hereb 
l':!cd. 17(

N
1

71', l(drdcr announced.

Regional
Mai

No. /E,

\Dated /2019.

Copy ol above for infonmition and necessary action lo Di.strict Police Oi'llcei 
Sw.’al with reference lo his office Memo: No. 15698/1;. dated 14/10/2019. Fauji Missai oflhe above namei 
Constable is returned hercwilli for record ia your ofllce.

.H: =i='^‘S:AAAAAA.••,AAAAA**=ic*,•^.^•^A.^AA,^AAA/',^A;f;!t:*»
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