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Appellant alongwith her counsel Mr. Sabitullah Khan Khalil,

~ Advocate, present. Mr. Naeem Uliah, Assistant Director (Litigation)

alongwith Mr. Muhammad Adeel Butt, -Additional Advocate General for
official respondents No. 1 to 4 present. Mr. Javed Igbal Gulbela, Advocate,

for private respondents No. 11, 12, 13, 15, 16, 18 to 25 present and

- submitted in writing that he rely upon the comments submitted by the

. official respondents. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on ﬁle,é¢
service appeal bearing No. 13581/2020 “titled Abdul Qudus Vs. The
Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa Peshawar and tWenty eights others”, the instant appeal is
accepted and the impugned notification dated 30-06-2020 is modified to
the extent that the appellants as-well as other.similarly placed employees
are held entitled for promofion on acting charge basis from 30.06.2020
with all consequential benefits. Parties are left to bear their own costs. File
be consigned to record room.

ANNOUNCED
16.09.2021

(SALAH-UD-DIN) ~UR-REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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Mati Ullah Khan Marwat .Advocate present and submitted
wakalat nama in favor of appellant.

Muhammad Adeel Butt learned Additional Advocate General
alongwith Naeem Ullah Assistant Director (Litigation) for official
respondents present. Junior to counsel for private respondents
No.11 to 13, 16 & 18 to 25. |

File to come up alongwith connected Service Appeal
N0.13581/2020 titled Abdul Qudus Vs. Government of Khybér
Pakhtunkhwa on 16.09.2021 before D.B.

(Rozina Rehman) Chaifman
Member (J)
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~ Mr. Noor Muhammad Khattak, Advocate, for the appellant
present. Mr. Naeem Ullah, Assistant Director (Litigation)
alongwith Mr, Muhammad Adeel Butt, Additional Advocate

General for official respondents No. 1 to 4 present. Private

- respondents No. 7, 9, 11, 15 and 27 in person, while private

respondents No. 12, 13, 16 and 18 to 25 alongwith their counsel
Mr. Tahir Khan Advocate present, who submitted Wakalatnama
on behalf of said respondents, which is placed on record. Private
respondents No. 5, 6, 8, 10, 14 and 17, were summoned

through ‘registered A.D and Assistant Director (Litigation) also

' produted copies of acknowledgment receipts of notice sent to

the said respondents (which are placed in Service Appeal No.
13581/2021), however they are absent, hence placed ex-parte.
Private respondent No. 26 was present on the previous date,
however he is absent today, hence placed ex-parte.
Representative of official respondents as well as private
respondents present today before the Tribunal requested for
further time for submission of written reply/comments.
Adjourned. To come up for written reply/comments on behalf of

official respondents as well as private respondents who are

present today before the Tribunal on 28.07.2021 before the D.B.

Status-quo be maintained till the date fixed.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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28.07.2021

23.08.2021
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Clerk of counse! for the appellant prese;nt.’ Mr. Naeem
Utlah, Assistant Director (Litigation) alongwith .Mr. Muhammad
Adeel Butt, Additional Advocate General for official respondents
No. 1 to 4 present. Clerk of counsel for private respondents No.
12 13, 16 and 18 to 25 present.

Clerk of counsel for the appellant stated that learned
counse! for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned. To come up for written
reply/comments on behalf of official respondents as well as
private respondents No. 7, 9, 11, 12, 13, 15, 16, 18 to 25 on
23.08.2021 before the D.B. Status-quo be maintained till the
date fixed.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Appellant alongwith her counsel present. Mr. Naeem Ullah,
Assistant Director (Litigation) alongwith Mr. Muhammad Adeel
Butt, Additional Advocate General for official respondents No. 1
to 4 present and submitted comments, copy of which handed
over to learned counsel for the appellant. Respondent No. 15 in
person present. Junior of learned counsel for private
respondents No. 11, 12, 13, 16 and 18 to 25 present and
requested for adjournment on the ground that the senior counsel
is not available today. Adjourned. Last opportunity given. To
come up for reply/comments on behalf of respondents No. 7, 9,
11, 12, 13, 15, 16 and 18 to 25 as well as arguments before the
D.B on 07.09.2021. Status quo be maintained till the date fixed.

T 2 e, S
;‘-_;;/: .’aig i,'%‘,?w
hAA.__ ‘

(SALAH-UD-DIN)

('MIAN#MUHAMMAD) .

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Mr. Noor Muhammad Khattak, Advocate, for the appellant
preSént. Mr. Naeem Ullah, Assistant Director (Litigation)
alongwith Mr. Muhammad Adeel Butt, Additional Advocate

‘General for official respondents No. 1 to 4 present. Private

respondentg No. 26 in person present and stated that he rely on

the comments already submitted by official respondents No. 1 to

" 4. Rest of private respondents were summoned through Director

General Prosecution, however they are absent, therefore, they

" be summoned again through Director General Prosecution as

well as registered AD and to come up for their replies and
arguments on 15.07.2021. Status-quo be maintained till the date
fixed. Appellant is directed to submit registered AD alongwith

~ copies of appeal within three days.

\Jp— 7

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




A;'Jbellant contends -‘tr‘{at the requirement of formula

B is applicable to her and accordingly, four years service at

" her credit in BPS-18 was there to qualify her for promotion

to BPS- 19 on actihg charge basis, but was erroneously

withheld for want of 'Iength of service. Points raised need

_ consideration. The appeal is admitted to regular hearing.

The appellant is directed to deposit security and process
fee within 10 days. Thereafter, Notices be issued to the
respondents. Notices to private réspondents be issued
through Director General Prosecution Khyber Pakhtunkhwa.
The respondents are required to submit written
reply/comments in office within 10' days_afte-r- receipt of
notices, positively. If the written reply/comments are not
submitted within the stipulated time, the office shall submit
the file with a repbrt of non-compliance. File to come up
for arguments on 02.07.2021 before the D.B. 5 o

The appeal is accompanied by an app!icatioh for
restraiﬁing respondents not to convehe thé PSB meeting
to -the extent of promotion of Junior Deputy Public

Prosecutors to the post of Senior Public Prosecutor.

" Notice of the application be also given to the respondents.

Status-quo be maintained till the date fixed.




S.A No. 16020/2020

09.06.2021

Appellant presént in person. Preliminary argurnents

heard.

It is an admitted position that the initial
appointment of the éppellént tdbk-piace in BPS-17 as
Deputy Public Prosecut-or (DPP) and after some time, the
same post  alongwith inéumbency was upgraded from
BPS-17 to BPS-18. Accordingly, the incumbency of the
appellant on the polst of Dy.P.P inyolves some period in
BPS-17 and some period in BPS-18. The respondents are of
the vi‘ew that hié Iength;of service was short for prombtion

to BPS- 19 on acting charge basis when counted from the

date of upgradation of the post in BPS-18. On the'other'
hand, the appellant contends that her inhcu'mben-'cy' on the s
post of Dy.P.P may be reckoned in BPS-18 from the@;ite,‘gf

appointment, as far-as length of service is concerned. With

this stance, she further contends. that according to
formula-"B” of length of service, in Promotion Policy of the
Government, seven years service for regular prq‘motion
and four years service in BPS-18 for acting charge siérvicé

will be applicable in his case. The main question involved in

the appeal is that whether the length of service for acting

charge promotion - in case of the appellant is to be

reckoned from date of her appointment as Dy. P.P or from

the date of upgradation of the post of Dy. P.P from BPS-17

to BPS-187?
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122.03.2021 Mr. Saadullah Kh}éﬁ»aﬂs proxy of learned counsel for the

appellant present and .requ'e'sted that the case may be adjourned

as learned tourjsel for\ the appellant is busy in the Hon'ble |

Peshawar High Court, Peshawar. Adjourned. To come up for -

preliminary hearing before S.B on 21.06.2021. -
(SALAH-UD-DIN)

- MEMBER (JUDICIAL)

02.06.2021 Appellaht in persoh present and submitted an application -
for fixation of ‘h'e'r app'eél with Service Appeal No. 13581/2020
titled “,AbduI_Qudu's & others Vs. Government of Khyber‘
Pakhtunkhw_a -through Chief Secretary, Peshawar etc.” Filé
has been requisitioned for today.

To cbme up» for preliminary hearing on 09.06.2021
alongwith Service Ap_peaI_No. 13581 etc. before S.B.

Cha
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15.02.2021

- 22.02.2021

. 08.03.2021

A
The Iea‘rhed' Member Judicial Mr. Muhamrnad- Jamal Khan is-

‘under transfer therefore the case is adJourned To come up for
the same before S. B on l?., 02 2021.

4 Read_er

" The learned Member Judicial Mr Muhammad JamaI'Khan-is |

under transfer therefore the case is ad]ourned To come up for
the same before S. B on 08.03.2021.

Reader

 Junior to counsel for the appellant present.

Junior to counsel for the appellant seeks adjournment as

learned senior counsel is not available today.

. Adjourned to 22.03.2021 before S.B.

(Mian Muha d)
- Member (E) .
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Form- A

- FORM OF ORDER SHEET

Court of _ -
PAai |
Case No.- / év/);l@ /2020
-S.No. Date of order Order or other proceedings with signature of judge
- proceedings - .
1 2 3
t. Bibi i i . Sabitullah
1 17/12/2020 | vThe appéal of Mst. Bibi Sumaira resubmitted today by .Mr Sabitulla
. Khan Khalil Advocate may be entered in the Institytion Register and put up
: P to the Worthy Chairman fo'r:_prop‘er order pleasé. ' ' '
REGig ; RAﬁ !
). . This case is entrusted to S. Bench for préliminary heéring to be put
up there on 0” 02/ )’0_2’) |
CHAIRMAN
01.02.2021 Appellant in person present.

\ Requests for time to prepare the brief and to argue
the matter herself. Adjourned to 15.02.2021 before S.B.




The appeal of Mst. Bibi Sumaira Prosecutor at Model Criminal Trial Court A.Abad received
today i.e. on 02.11.2020 is incomplete on the following score which is returned to-the counsel

for the appellant for cempletion and resubmission within 15 days.

CD‘ Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. ‘
27 Memorandum of appeal may be got singed by the appellant
Copies of order dated 24.05.2016 {Annexure-A) Judgment of PHC (Annexure- B) and
judgment in COC (Annexure C) are not attached W|th the appeal which may be placed
on it. ot Co QRPI
4- Copy of departmental appeal is not attached with the appeal which may be placed on it.
5/ Copy of rejection order of departmental appeal dated 07.10.2020 mentioned in para-6
of the memo of appeal is not attached with the appeal which may be placed on it.
Annexures of the appeal may be flagged.
- Annexures of the appeal may be attested.
Sub rule-4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1874 requires.
that every civil servant to whom the relief claimed may affect, shall also be shown as
respondent.
g9, Three copies/sets of the appeal along annexures i.e. complete in all respect for Tnbunal
and one for each respondent‘ may also be submitted with the appeal.

No. 378’5 /S.T,

Dt. 25 g ” /2020.

NP

, REGlsiT'Tiﬁ“W,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

o . PESHAWAR.
Mr. Sabitullah Khan Khalil‘Adv Pesh.
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"\N-BEFORE THE KHYBER

" PESHAWAR.

A Appeal No. _ /2020

Bi Bi Sumaira

-Dated:

PAKHTUNKHWA SERVICE TRIBUNAL

APPELLANT

B’i' Bi Sumaira

U2 NOv 2020

VERSUS
Govt. of KPK and others eeeeeee.. RESPONDENTS
| " _INDEX
[-S# Descripfion of Docurﬁenis | Annexure | Page # |
1 L ' | YMaX
1. Groynds of Appeal along with C.M -—-- 1—H
2. Copy: of Appointment order of A 1213
Appellant ,‘: |
3. ngy of judgment dafed 07/06/2016 | B h—42
4. Copy 6f COC No. 8-9/2020 Cc [,3
- 8./ Copies of Depértmentai Appeal and | D . L!(f'—’ L/Z
order dated 07/10/2020 : _'
6./ Copies of Final Sonority List and its E  45-
better and tentative seniority list
7. Vakalathama -~ . | | ceeeean
02/11/2020 ‘Humble Appellant /

Through Counsel %U)"Q”’
Sabit Ullah Khan Khalil
Advocate Supreme Court.

FILEDAmpoAy
” Depu@tmr &

Bilal Ahmed Kakazai
Advocate, Peshawar _
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i’ Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar.

ledto-day

Re-submitted to ~dayl,

and Kied.
/12.
R trar c
\7\ . 13.
14.
i5.

Khyher Paitiukhwa
Service ‘iribunal

_ iy Nu/.!i 3 8(_’_1 3
Appeal No. /6@2'0/ 2020. Dated 2

Bibi Sumaira daughter of Mohammad Qavi, serving as
Deputy Public Prosecutor at Model Criminal Trial Court,
Abbottabad. _

... Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Khybert Pakhtunkhwa, Peshawar.
Secretary Establishment, Khyber Pakhtunkhwa, Peshawar.

Secretary Home and Tribal Affairs, Govt. of K.P.K,,

Peshawar.

Director General Prosecution, Khyber Pakhtunkhwa,

‘Peshawar.

Mr.Altaf Hussain, Deputy Public Prosecutor (BPS- 18) Office
of District Public Prosecutor, Distt. Bannu. N
Mr. Fazale Hadi, Deputy Public Prosecutor (BPS-18), Office
of District Public Prosecutor, Distt. Nowshehra. _

Mr.Altaf Hussain Akhtar, Deputy Public Prosecutor (BPS-18),
Office of District Public Prosecutor, Distt. Mansehra.

Mr. Muhammad Afzal Khan, Deputy Public Prosecutor (BPS-
18), Offlce of ' District Pubhc Prosecutor, Distt. Kohistan,
Chitra

Mr. Jawd Igbal Anwar, Deputy Publ‘i'c Prosecutor {BPS-18),
Office of District Public Prosecutor, Distt. Kohistan, Haripur.
Mr. Muhammad Shakeel Ahmad, Deputy Public Prosecutor
(BPS-18), Office of District Pub!uc Prosecutor, Distt. D.I.Khan.
Mr. Attaullah, Deputy Pubhc Prosecutor (BPS-18), Office of
District Public Prosecutor, Distt. Bannu.

Mr. Muhammad Nadeem, Deputy Public Prosecu-tor (BPS-

18), Office of District Public Prosecutor, Distt. Lakki Marwat.
Mr. Hayat Ulah, Deputy Public Prosecutor (BPS-18), Office
of District Public Prosecutor, Distt. Lakki Marwat.

Mr. Sher Bahadar Khan, Deputy Public Prosecutor (BPS-18),
Office of District Public Prosecutor, Distt. South Waziristan.
Mr. Ziaullah Wazrr, Deputy Public Prosecutor (BPS-18),
Office of District ﬁut:!_.rc Prds&cutor, Distt. Mansehra;

[[2620
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16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

Mr. Khalid Khan, Dévputy Public Prosecutor (BPS-18), Office
of District Public -Prosecutor, Distt. Swabi.

Mr. Tassawar Hussain, Deputy Public Prosecutor (BPS-18),
Office of District Public Prosecutor, Distt. D.'I.Khan.

Mr. Aman Ullah, Deputy Public Prosecutor (BPS-18), Office
of District Public Prosecutor, Distt. North Waziristan.

Mr. Muzaffar Ahmad, Deputy Public Prosecutor (BPS-18),
Office of District Public Prosecutor, Distt. Mardan.

Mr. Javed Ur Reman, Deputy Public Prosecutor (BPS-18),
Office of District Public Prosecutor, Distt. Mardan.

Mr. Syed Falak Sair, Deputy Public Prosecutor (BPS-18),
Office of District Public Prosecutor, Distt. Peshawar.

Mr. M}_a"’)rf)-z'.OO'r‘Alam Khan, Deputy Public Prosecutbr (BPS-
18), Office of District Public Prosecutor, Distt. Peshawar.
Mr. Umar Niaz, Deputy Public Prosecutor (BPS-18), Office of
Diatﬁct Public Prosecutqr, Distt. Orakzai.

«~!\"/'|‘r.‘Ralfi Ullah, Deputy Public Prosecutor (BPS-18), Office of

District Public Prosecutor, Distt. Peshawgr.

Mr. Muhammad Tufail, Deputy Public Prosecutor (BPS-18),
Office of District Public Prosecutor, Distt. Malakand.

Mr. Ibad Ur Rehman, Deputy Public Prosecutor {BPS-18),
Office of District Public Prosecutof, Distt. Charsadda.

Mr. Asim Mehmood, Deputy Public ,Prosecutor (BPS-18),'
Office of District Public Prosecutor, Distt. Abbéttabad. -'

e Respondents).

Appeal Under Section 04 of Khyber
Pukhtunkhwa Service Tribunal Act, 1974.

PRAYER; On acceptance of the instant service
appeal the impugned notification No. So-
PROS/HD/1-10/Upgr &  Prom/2020  dated:
30/06/2020 may kindly be modified to the extent of
23 juniors of the appellant being illegal, unjustified,
without fawful authority and against the settled
Rules and Regulations of the Department.
Furthermore, the appellant may kindly be
promoted to the post of Senior Public Prosecutor
BPS (19} on acting charge basis w.e.f,
30/06/2020 i.e., from the date when the same
was granted to the Deputy




= Public Prosecutoré/“jtiniors of ABpellant and may also
| - be ordered that name of appellant be included in the

‘ impugned_ notification.
OR

GRANT any other relief considered just and appropriate under
‘the given circumstances of the case.

Respectfully sheweth;
Brief Facts:

“1. That appellant joined prdsecution department on 24..05.2016 as Deputy
“Public. Prosecutor after qualifying cofnpétitive examination of public '
service Commission KPK and now a day’s appellant is serving as Dy:PP

in district Mansehra, copy of order is enclosed as Mark-A

2. ‘That as the pdst of Deputy Public Prbsecutor is and was an upper cader of
Assistant Public Prosecutor, fherefore, just after 13 days of joining the
prosecution department by the Appellant, the post of Deputy Public
Prosecutor waé upgraded to BPS (18) by Honble Peshawar High Court
Peshawar vide judgment -dated 07.06.2016 in Writ Petition No. 110-
P/2015 .Titled Mian Aziz Deputy PP éﬁd others vs Government of
Khayber Pakhtunkhwa, copy of judgment is enclosed as Marks-B. |

3. That government issued notification for~ up gfadation of the post of
‘Dy:PP on 07-02-2017 which was challenged in COC No.08-P/2020 and
it-was again clearly directed by Honble Peshawar High Court Peshawar
that post of Dy:PP shall be upgraded from the date of judgment i.e from
07- June—2016 Copy of judgment of CoC No 8- P/2020 is enclosed as
Mark-C

4. That four (4) year service of appellant was complete on 07.06.2020 and

as per promotion policy of KPK government, appellant become entitled

for promotion to BPS (19) for the post of Senior Public prosecutor on

acting charge basis.
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That provincial government ‘of KPK” ¢onducted provincial Selection
Board on 11-06-2020 -and issued 1mpugned notification No SO-
PROS/HD/1-10/Upgr&Prom/2020 dated 30/06/2020, wherein not only
Seniors of -appellant ‘were premoted to the post of Senior Public
Prosecutor‘ BPS (19) but also TWenty Three (23) juniors were promoted -
to Senior Public Prosecutor BPS (19) on acting charge basis. But
astonishingly .appellant was mala;ﬁdely and illegally dropped despite of
the fact that appellant was quite eligible and fit for promotion to BPS'

>(19) on actmg charge ba51s The 23 junior ‘most Deputy Public

Prosecutors are hereby impugned in the instant service appeal due to their

- low merit, hence, the appellants having superior rights over the said

juniors.

That the appellant made a departmental appeal to the quarter concerned

- for decision in accordance with law which was dismissed vide order

dated 07/10/2020. Copies of departmental appeal and order dated
' Mo ‘

- 07/10/2020 are jointly annexed as /- “,‘::N‘;-D;'

Hence, the instant appeal u/s 4 of the KPK Service Tribunal Act, 1974, .

- inter alia, on the following grounds.

GROUNDS:

1. That decision of respendent No 3,on departmental ‘appeal is not a‘

speaking order is against the law as provided in general Clauses act.

2. That there are some prosecutofs in impugned seniority list who were

02 NOV 2000

‘recruited in BPS-16 as Assistant Public Prosecutor and have been
promoted by the respondents by extending them benefits of up -

gradation two times Firstly, when they were working as Assistant PPs

FILE ‘? ~ in BPS-16 and their post was upgraded to BPS-17. Secondly, when
Depu trar they were working as Deputy PPs in BPS-17 and the post was

upgraded to BPS-18 but it seems that benefits of up-gradation are not
belng given to the appellant wh1ch is discrimination pure and smlple

Whereas respondents are bound by the Constitution to treat the

appellant with same yard stick.




S 3. That it is Pertinent to mehtion that when above said APPs were
o upgraded to BPS-17 from BPS-16, at that time in prosecution Rules
there was no concept of APP in BPS-17. Rather it was mentioned that
APP wouid be in BPS-16 Buf, without'considering prosecution rules
~or a.ny. other technicality, said APPS enjoyed BPS-17, just after their
two year service in BPS-16, because of up gradation. And on the basis
| of grade 17 obtained through up gradation, ‘paved their way to BPS-19
vide i_mpugned notification. But quite astonishingly the service of

appellanf in BPS-18 as Dy:PP is not being considered for promotion.

4. That as stated above the pest of Deputy PP was upgraded to BPS (18)
by High Court, the benefit of same were extended to the prosecutors -

- who are seniors of appellant in-their promotion case because the

"perlod'aﬁer the Up-gradation of post of Deputy PP to BPS (18) was
considered in their promotion fo BPS (19).Though they were neither

: selected directly in BPS (18) nor they have been promoted to BPS

(18) Rather their one post of Deputy PP before Up-gradation in BPS
17 and after Up gradation in BPS (18) was considered in order to |
fulfill the promotien criteria of nine (9 ) years service in BPS (17) and
18.In this analogy appellant were also eligible for promoﬁon because
after Up-gradation, appellant has completed 4 years service in BPS
(18) on the date of PSB . And this is also a criteria for promotion to

BPS (19) but appellant was ignored.

5. That if grade on the basis of up gradation is exclude then, eVen', no

Dy:PP from serial No: No 1 to Serial No 55 was entitled for

_ promotio’n to the post of Senior PP because all the prosecutors in final
FILE AYsonerity list enjoyed .behe‘ﬁts of up gradation. And their length of
Depu@g;}rarservice in different grades (i.e in BPS-17 -and BPS- 18) for promoinn
02 NOV 2020 to BPS 19 as SrPP, is result of up gradation. In case of all the
_promoted senior prosecutors, initial recruitment or promotion in

different scales have totally been ignored by respondents and their

service in different scales for promotion to BPS-19 was considered on




the basis of up gradation. Through it was against prosecution Rules in

force at that time.

That as par final Seniority list appellant falls oh serial numbér 29 and

-as per tentative seniority list issued on 21/09/2020 the name of

appellant falls at serial No. 27, but those Deputy PPs whose names
falls on serial number 33 to 55 were promoted to BPS (19) on the post

“of Senior Public Prosecutor by wrongly interpréting the promotion

laws. (Copies of Final Sonority List and its better and tentative

. seniority list are Attached as Annexure-E)

FILED a AY
Depu ar

02 NOV 2010

That Judgment in Writ petition number 110-P 2015 and Contempt of |
Court petition. No. 08-P/2020 fully endorse that appellant 4 year
service in BPS (18) was complete on

_ 07-06-2020 and they were ignored in Provincial Selection Board held
on 1 1/06/2020 without any lawful justification. '

. That appellaﬁt entitled for BPS (18) from the date of judgment of

Honble High Court as post was upgraded on 07.06.2016 with -
immediate effect (this fact has also been decided in COC No.08-

| P/2020) Therefore appellant is entitled for BPS (18) from 07.06.2016

because their four year service has completed on 07/06/2020 in the

 light of decision of High Court.(Copy of relevant portion of judgment

in Writ Petition 110-P/2015 and COC No 8-P/2020 are attached).

That it is quite astohishing that a Deputy Public Prosecutor namely
Fari Rafique, who was recruited with appellant through the same

advertisement on minority quotaand is now placed on serial No 32 in

- the seniority list and is being considered for promotion in the up-

ComingPSB despite the fact that_the said Fari Rafique is junior to
appellant in the seniority list. This fact also shows the mala-fide and

discriminatory behavior of the respondents.

10.That any other ground, if needed, will be agitated at the time of

~ arguments.




FILEB-FQDAY
| v\
- Deputy-Registrar

It is, therefore, prayed that on ac'c_éptance of the instant

~service appeal the impugned notification No SO-
* PROS/HD/1-10/Upgr&Prom/2020 dated 30/06/2020

may kindly be modified to the extent of 23 juniors of
the appellant and being Illegal, unjustified without

lawful authority and agaihst the settled Rules and

. Reg'ulations of the Department. Furthermore, the
“appellant may _k.in‘dly be pr_o'moted to the post of Senior
o PublicAPr'osecutor BPS (19) on Acting charge basis w.e.f

30/06/2020 i.e from the date when the same was

granted to other Deputy Public Prosecutors/ juniors of

- Appellant and may also be ordered that name of

appellant to be included in the impugned notification.

Dated: _ /11/2020 - n

~ Humble Appe ant

Y
Through Counsel

Sabit Ullah Khan Khalil
- Advocate Supreme Court.

- Bi Bi Sﬁmaira P

& .

Bilal Ahmed Kakazai
Advocate, Peshawar

02 NOV 2020
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f’v/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

~ Appeal No. ‘ /2020

'Bi Bi Sumaira SR APPELLANT |
| VERSUS

Govt. of KPK and others ... RESPONDENTS

AFFIDAVIT

It is, hereby, solemnly affirm and declare on oath that all

C{q, the 4 ofithe #ppeal are true and correct
to the best of my knowledge and belief; and that nothmg

has been deliberately concealed or kept secret from this

/i

Deponent

Honorable Tribunal

FILE@A\’
Deputy Refistrar

02 NOV 2020
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BEFORE THE: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No /2020

Bi Bi Sumaira ~ wife of . resident of

Bi Bi Sumaira e, APPELLANT
"~ "'VERSUS

‘Govt. of KPK and others - - ... RESPONDENTS

ooiveeeessn APPELLANT

1. Govt. of Khyber Pakhtunkhwa through Ch|ef Secretary Khyber
: .Pakhtunkhwa, Peshawar :

2. Secreta'ry Establishment, Khyber Pakhtunkhwa Peshawar.

3. Secretary Home & Tribal Affairs, Govt. of K.P.K, P.eshawa'r.'

4. Director General Prosecution, 'Khyber Pakhtunkhwa, Peshawar.

......... ..RESPONDENTS

© Dated: __/10/2020 . ~ Humble Appellant

| T ?h?cl)jghng;insel §ZUJ?L
‘ FI'LE‘IDAY . Sabit Ullah Khan char
~ Dey » istrar TS ' .z.Advocate Supreme Court.
UZWOV | |
E | &

Bilal Ahmed Kakazai
Advocate, Peshawar
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| l\' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR.

‘In Appeal No. /2020

~mEﬁSUmaﬁa
......... .....APPELLANT
:VERSUS

Govt. of KPK and others _ e ~....RESPONDENTS

APPLICATION FOR INTERIM RELIEF _TO
THE EXTENT THAT THE PROVINCIAL
SELECTION BOARD WHICH IS GOING TO
BE HELD IN NEAR_FUTURE_ BY THE
RESPONDENTS _ MAY __ PLEASE  BE
RESTRAINED TO NOT CONVENE THE PSB
TO THE EXTENT OF PROMOTION OF
JUNIOR DEPUTY PUBLIC PROSECUTORS
TO THE POST OF SENIOR PUBLIC
PROSECUTOR _AND _DIRECTIONS _MAY
ALSO BE GIVEN TO THE RESPONDENTS TO
o NOT ISSUE ANY PROMOTION ORDERS OF

N IS5o5UE ANY FROMOITION ORDERS OF
THE JUNIORS TO THE APPELLANT TILL

' THE DECISION OF MAIN APPEAL.

' Resp‘ectfully Sheweth

1. That the above titled appeal is filling today before this
" Honorable Tribunal. '

2. That the petitioner has got a very good prima facie 'case on

Fucii@m;\ymerits on factual controversy as well as on law and balance

of convenience is also in favour of petitioner.

De frar

02 NOV 2020 - S
3. . That :impugned notification is illegal and the authorlty

wrongly exercised jurisdiction whnle issued the lmpugned-
noUﬂcann



4.  That if the Provincial Selection Board, which is going to be

held in néar future, to the extent of promotion of Junior

‘Deputy Public Prosecutors to the post of Senior Public
Prosecutor is not suspended then the petitioner W|H suffer
lrreparable loss.

It is therefore, kindly prayed that the instant
application may kindly be éééepted as prayed for in
the head note and contents of application till the
“"decision of main appeal. B

Datéd:. _/10/2020 o Humble Appeliant

Bi Bi Sumaira

Through Counsel | 9%(/““9//

Sabit Ullah Khan Khalil
- Advocate Supreme Court.

| &
FIL AY S -
| . _ o Bilal Ahmed Kakazai
De gistrar ' Advocate, Peshawar
02 NOV 2020 -

| |
- | ,, AFFIDAVIT
|

It is, hereby, solemnly- affirm and declare on oath that all
..the para-wise contents of ‘the application are true and
correct to the best of my knowledge and belief; and that

nothmg has been deliberately concealed or kept secret
from this Honorable Trlbunal “ . /

Deponent
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Home & T ibal-Affairs Department,
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ARRIVAL REPORT

In compuance of - No’aflcahon No‘ 50 (Prosecahon) HD/ 1-

4/ Zwu/ Vol-I, dated 24-05-2016, I Miss.  Bibi Sumera submit my arnval"

report at the post of Deputy Public F"roqecutor in Home & Tribal Affairs
De *u'tmnnt, Khyber Pakhtunkhwa today on 25.05.2016 (mormng) r ; {\

f , . : - ‘ .
N I ‘- | (Bibi Sumera)

' %/ O | | - Deputy Public Prosecutor -
?,L W ~ Directorate of Prosecm.on

Copy forwarded to:-

\?’ PS to Secretary Home & - Tribal Affairs Depértmen’c,' ,_ Kh’yber.
Pakhtunkhwa. T ; :

» PA to Director General Prosecution, Khyber Pakhtunkhwa.

o
/ /fffff

Deputy Prosecutor
, ‘ ' L D;rectorate of Prosecutaon '
i : o ‘ .

NTESTED
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Wit Petition No. ..

Mian Aziz Ahmad,
Deputy Public Prosecutor.
District Peshawar,
Sifatollah,

Deputy Public Prosecutor,
pul)

District Peshawar..

Wajid Ali,

Deputy Public Prosceutor.
District Charsaddah.
Zatar Ali,.

Deputy Public Prosecutor.
District Charsaddah.
Taimur Khattalk,
Deputy Public I’-r()seculor.

District Mardan.

Jamshaid Khan Mahsud,

Deputy Public Prosecutor.

District Derva lsmatl Khan.

- Azhar Alj,

Deputy Public !;|'<)scct|l«)r'.
District Kohat,
Shatiulkah,

Deputy Public Prosceutor,

District Peshawar,

Usman Zaman Mohmand,

Deputy Secretary Home(ludicial),

Peshawar,

FiteAODAY

| I’\ :
Dc;}dyﬁc\gistmr
10 JAN 2015

;/’
}4“!-’2 FORE THE HONOURABLE PESHAWAR HIGH COURT,

7?)!{

PESHAWAR
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1):c1mly Rc/f.’.istrar,
10 JAN 2015

Qusim Farooq,

Deputy Public Prosecutor,
District Peshawar,

Qaisar Khan,
Deputy Public Prosecutor,

-

District Peshawar,

Versus

' @\o\)\n of Khyber Pakhtunkhawa,
Through Chiel Secretary.
Peshawar,

Seeretary,

CHome & Tribal Aftairs Department.

Civil Secretariat,

Provinee of K hylﬁcr- Pakhumkhawa,
Peshawar,

Nceretary.,

IFinance l.)cpuruﬁem.

Civil Secretariat,

Provinee of Khyber Pakbtankhawa,
Peshawar.

Sceretary,

Fstablishment & Administration Department
Civil Sccrclmiml. N

Province ol Khvber Pakhtunkhawa,
Peshawar,

Dirceetor (_icncm-l,

Prosecution Department,
Cwil SecveTariat,

Provinee ol Khyber Pakhtunkhaws,

Respondents

STED

Peshawar, - ~ EXAMINER

Vs

Peshawar High Court

By



6- Deputy Divector,

Admimistration,

Cwil SeceXomial, -

Prosecution Departiment,

Province of Khyber Pakhtunkhawa,

Peshawar,

RESPONDENTS

WRIT PETITION UNDER ARTECLLE 199 OF THE CONSTITUTION OF

ISLAMIC REPUBLIC OF PAKISTAN, 1973 (“CONSTITUTION™)

RESPECTIULLY SHE \\’l:i'l’l-!'.

! //

I l.ﬂl\’\,' I8

- (]\:-}'2, DAY

\.\—._-,is:n'm

[. That the Khyber Pakhtunkhawa Provinee Prosceution Institution has becn

established  under secton 3 ol the Khyber Pakhiunkhawa Prosecution
Service (Constitution, Functions and Power) Act, 2005, The Prosceution
Institution is headed by Director General of Prosecution under the
administrative control of the Provincial Government through Home & Tribal
Allairs l"){'pelrtmem.

True Copies ot the Act & Rules are annexed hevewith as nuok “A-A 17

That the Petitioners are employces ol Prosecution Department ol Khyber

Pakhtunkhawu and pertormimg their duties as Deputy Public Prosecutors in

L—

various districts ol the Provinee.

B PR ]
L it e

That the Pettioners were given inial appointment in BPS-17 by_the
DRI |

Provincial Government as Deputy Public Prosccutor in the year 2010 and

cver sinee their appoinument. they are performing their duties on the said

post in different courts throughout the provincee.

.

. That, o would  be  worth-mentioning — that — Additional  Government

I"/I“/(‘ sernment Pleader who ar “similar ilicat
cader/Government Pleader who are possessed ol similar qualification and

CATTESTED

| : '; <_EXAmMmI
T A0 JANTOD C Fashawar High G

: var High Court

T AN —




performing saime functions as that ol Petitioners, and represent the provincial
government in civil cases, were appointed by the Law Departiment in BPS-
I'7. Nevertheless. government of Khyber Pakhtunkhawa, on comptaint off
onc ol the Additional Government Pleader belore the Human Right Cell off
Supreme Court of Pakistan against non up-gradation ol their posts by
government, up'—grédéd ‘the post of Additional Government Pleader to BPS-
: I8 and 1o i'ur.lhcr strcamline and vationalize the same, the post of
Government Pleader was also up-graded wo 3PS-19.

True Copy of the Notilication dated 9™ August. 2012 is wnnexed herewith

as mack CBT

'

< That 1t s ol axiomatic importance to mention that Prosecutors/Deputy
District Atorney (BPS-17) in provinee ol Punjab has been upgraded (o B3PS-
I8 since 2004 and in the Provinee ol Sindh and Baluchistan in the year 2007.
It also need to be emphasize that Home Department/Respondent No 2 in
order 10 rationalize this anomaly moved a summary in year 2009 for one-
step up-gradation ol all posts ol" Prosecutors. but nothing  substantial
happenced for up-gradation of the post ol Dy PP, |
True Copy of the Up-gradation order in other provinees & up-
gradation order dated 5.08.2009 are annexed herewith as mark

JUECE

0. Thatihe Petitioners also moved complaint belore the Tuman Right Cell ol

the Honourable Peshawar [igh Courte Peshawar wherein they asserted all
the alore-said facts which advance their case for up-gradation of their post.

Resultantly. a committee was constituted by the Respondents 1o resolve this

issuce but Gl date no progress has been made regarding the up-gradation of

the post ol Dy. PP,
True Copy ol the complaint before 1HC is annexed herewith as

mark D7

7. That recently Assistant Public Prosecutor of the sume Directorate liled Writ
Petition No 24172011 belore the Honourable Peshawar tligh Court, Circuit

J3ench, Abbottabad and hightighted the gross discriminatory treatment meted

Dcpul\’f"({cs"i\'”uf 1 ‘ —

e - —EXAVINER
10 JAN 2015 - Peshawar High Court

i pR AV

£8




out to them especiatly when an other provinees e Punjab. Sindh and
Balichistan the posts ol Assistant Public Prosecutors have been uparaded to L
BPS-17.10 was also stated that Additional Government Pleaders, having
similar quahlication and performing similar functions as that o APPs are
allowed BPS-17 on initial appointment.

True C.‘opiés ol the Wit Petion alongwith comments are annexed

herewitth as mark © E-p2 1"

K. That the said writ petition was allowed vide order dated 20,3 1.2013.  In
paragraph *5" ot the judgment. Honourable Court observed. * s indeed a
glaring example of discrimination that person with exactly similar
qualification and nature of duties are treated with different yardstick
without any plausible, reasonable and justifiable  classification. It
further astonishes. that  Additional Govt: Pleaders, haviag similar
gqualification and hcrt'nrming with simtlar functions but in Civil Courts
are getting BPS-17."

True Copy of the Judgment/order dated 21.11.2013 is annexed

herewith as mark 17

That pursuant 1o the above. Home & Tribal AlTairs Department/ Respondent
No 2 tssued a notification dated 11.11.2014 whereby the post ol” Assistant

Public Prosecutors was upgraded to BPS-17 from 1Y December.2010.

True Copy ol'the order dated 11 11,2014 is annexed herewith as

mark “GF

10 " Fhat meanwhile C.M No 334-A72014 was also liled Tor implementation of
the judgment of the Honourable Court which was disposed ol with the

following obscrvations -

* The learned Counsel stated at the bar that Petitioners
are satisfied with their up-gradation from BPS-16 1O BPS-17 in
accordance with judgment of this Court dated 21.11.2013, however,

(\ express reservation aboat up-gradation with etfeet from 01.12.2010
DAODAY '

“'{'."'- VL o :
l)(.-,:'ﬂ\'.« 1;(,‘»@,,,.3,‘ ' . ATTESTED

10" JAN 2015 | “EXAMINER '
e - Peshawar High Court . S
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mstead 01.01.2010, start of the Calendar yeur, or at the most from start
of Financial year I'.r'mn 01.07.20140.
In view of the a hc'wc, the Petition is disposed off for having served the
purpose, with the direetion 1o the respondents (o correet and modify
Notification dated TLUL2014 in the light of the relevant rules applicable
to the Petitioners™, |

True (".(')pi'cs ol the Application & Ovder dated 19.11.2014 s

annexed herewith as mark “H-H 17

at subscquent to- the above. Respondent No 6 quiel surprisingly issued

_— ]

Assistant Public Prosceutors in BPS-16 have been upgraded 10 BPS-17

o

|' - . . -
ctier dated 15" December, 2014 wherein it is conveyed thal the posts ol

such posts to Deputy Public Prosccutor.
True Copies of the impugned leter dated 15.12.2014 &

30.12.2014 arc annexed herewith as mark =1-11"

F2.That it s preposterous that the Respondents under garb of the Flonourable
Court order for up-gradation ol posts of APPs 10 BPS-17 changed the
nomenclature ol the APPs 1o Dy.PPs inspite of the fact the Honourable
Court order was only in respect ol the up-gradation ot post and not

nomenclature. Mala fide vs apparent.

F3. That the Petitioners are constantly given assurance and re-assurance by the
Respondents that their post is also going 0 be up-graded to BPS-18 in order

to bring it in contormity with other simitacly placed Additional Government

Pleaders representing the provincial government in civil cases and that of

Prosccutors in other three provinees. But 1o no avail,

True Copies of Representations are annexed herewith as
mark *J-J1"

14, That the Petitioners Teeling agarieved and dissatisticd trom the actions and

mactions ol the: Respondents, and having no other aliernate adequate

ATTESTED

qamm ER
Reshawar High Court

besides step/action have been taken/initiated 10 change the nomenclaure of

C
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Deflity l(cgis"lrur

establish that no  discrimination is permitted  among  the

similarly placed onizen. hence the diseriminatory  treatment
meted out o the Petitioners in the grant of pay scaie s illegal.
highly discrimimatory and not sustainable in the eyes of faw,
Becuuse the inaction of the Respondents to up-grade the post of
Dy.PP 10 BPS-18 is not only discriminatory and viotative of
Articte 25 and 27 ol the Constitution of Pakistan but also
violates principle of *equal pay for equal work™.

Because actions and inactions ol the Respondents are highly
discriminatory set agatnst the current ol Article 4 and 25 of the
Constitution ol the Islamic Republic of Pakistan. 1973, The
Petutioners humbly demand o be treated 10 accordance with
policy ol equal opportunity as enshrined in the 1973
(_’()nsnu.lli.«lm.,'I'hc_\_' are entitle o cqual treatment with the
similar placed Additional Government Pleaders in the provinee
of KPK. and Prosccutors in other three provinees.

Because the classitications of employces whose posts are up-
araded and the Petitioners are not based on any rationale or
intelligible differentia, U is a virulent form of discrimination
with no rational nexus with logic. equity. conscience or lair
play or justice.

Because the up-gradation ol the post ol Assistant Public
Prosecutors to BPS-17 in the aliermath of judgment ol this
Hlonourable (‘uu;'t also vest the Petitioners with rieht and the
Respondents with the duty o up-grade the post ol Depuly
Pubhic Prosecutors to BPS-18.

- Beeause the Superior Courts have repeatedly held that where a

point ol law is decided by the Superior Courts thal cover the

I

cases ol all those civil servants/cmplovees who  have not
litigated than the cood governance require that the benetit of
such judgment should also be given 1o those who may not be
parties to the Htigation instcad ol compelling them 1o approach

any other forum. Relerence can be drawn 1o the case reported

’
|
E
I
i

TED

< EXAMINER
“Peshawar High Court
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1996 SCMR 1183 & 2000 SCMR 1. Hence, the action ol the

Respondents not to up-grade the post of Petitioners on the same

ground ol diserimination which was deliberated and upheld by
the Flonourable Court tor up-grading the post ol Assistant
Public Prosecutor is violative of the law Taid down by superior
Courts,

L. Because the Petitioners are unnecessarily and unreasomxbly
ignored from up-gradation ol post though similarly placed

ofhicers have been extended the bene it Under the ¢ircumstance

BPS-18 with effect from the date when similarly placed
Prosceutors posts were upgraded in other provinees.

M. Because there is noocontemporaneous  law in existence
cmpowering the Respondents 1o allow “Up-gradation ol post™
By applying dilferent and/or preferential standards among its
employees similarly placed and performing similar functions.
'i:hc action ol Respondents is clearly based on discrimination.

N. Beeause the Superior Courts have also held in plethora ol its
Judgments that state and government has. 1o be  (orthright,
meaningful, protective and foyal o its cmployecs. And
promises, representations and con‘uniuncnﬂs made by state and
government  are  ahwvays  meaninglul.  serious,  responstble,
solemn and somber which correspondingly are so received by
its employees in particular and the citizens in general. Such
representation, pronuses, comnyiments and assurances cannot
be prewestual.  meaningless.  nonsserious,  lraudulent  or

purposcless.

0. Because the Petivoner crave [or leave 1o add Turther grounds at
the time of their oral arguments betore this Fon'ble Court
highhghting Turther contraventions ol the provisions ol the

Constitution which adversely altected the Petitioners.

the Petitioners deserve that there post of DY PP be up-graded to
|




” R A Y E R:

(1)

(1i)

(1)

(iv)

(vit)

Interim Relief

Declare the leter dated 15.12.2014 as illegal, without lawful

authority, coram non juidice and patently sulfer from defect of

Jurisdiction.

Restrain the Respondents [rom changing the nomenclature ol

Assistant Public Prosecutor to Deputy Public Prosecutor,
e

Declare maction of the Respondents whereby they refuse 10 up-

erade the post of the Deputy Public Prosecutor 1o BPS-18 as

without any lawful awthority and ol no legal elfect.

Dirceet the Respondents o up-grade the post of Deputy Public

Prosecutor  to BPS-18  as  similarlv  placed  Additional

Government Pleaders/ Government Pleaders in Khyber

Pakhtunkhawa and similarly placed Prosecutors in other three

provinces have alrcady been up-graded.

Any further better reliel” deemed just and equitable in the

cireumstances of the case may also kindly be granted.

The operation ol the letter dated 15.12.2014 be suspended till final

decision of the present Petition.

.
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. Judgment. 8
BEFORE PESHAWAR HIGH COURT, =
‘ PESHAWAR.

Judicial Department.

Writ Petition 110-P of 2015

Mian Aziz Ahmad & others.......ccceveevveviivinivaneennnn., Petitioners.
_ Vs

Govt. of Khyber Pakhtunkhwa and others............. '....Respondénts.

Date of hearing...................... 7" June, 2016.................

Petitioner(s) bWﬂ;wM£@M~g'/)W Cols /)/",)i")d. E";a
r— o, .
Respondent(s) by. /-\of .craen. el Aeem S AL

WAQAR AHMAD SETH. J:- Through this single

judgment we intend to dispose of the instant writ petition as
well as connected writ petition No. 8] 1-P of 2015, as common

question of law and facts are involved therein. Jan N

2. - Mian Aziz Ahmad & 10 others, hereinafter called
the petition‘ers, have invoked the constitutional jurisdiction of
this Courtv, under Article 199 of the Constitution of Islamic
Republié of Pakistan, 1973, with tAhe prayer to declare the
notification dated 15122014, as illegal, without lawful
authorityj;A restrain the respondents from changing the

/ nomenclature of Assistant Public Prosecutor to Deputy Public

ATTESTED |

=== 1
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Prosecutor; direct the respondents to upgrade the post of
Deputy Public Prosecutor to BPS-18 like others already
upgraded in other Provinces, whereas in the connected WP No.
811-P if 2015, filed by Public Prosecutors are seeking up-

gradation from BPS-18 to BPS-19.

3. -' Facts, in brief, relevant for the disposal of this writ
petition are that, petitioners who were appointed as Deputy
Public Prosecutor in BPS-17 ar'e performing their duties since
2010 and are seeking up-gradation of their post to PBS-18 on
the analogy tilat the p;)st of Deputy Public Prosecutor has been
up-graded jn other Provinces since, 2004/2007 and they are
being déscriﬁainated. It is averred that the post of Additional
Govemment Pleader / Government Pleader, similar in function
and quaiiﬁ;:étion 1o petitioners has been upgraded from BPS-17
to 18/ 19.' Further averred that through writ petition No. 241 of
2011 thi§ Court while accepting the writ petition directed the
respondents to upgrade the post of Assistant Public Prosecutor
from BPS*]6 to BPS-17 which was upgraded vide notification
dated 11-11-2014; that despite CM / complaint before Human
Right C-ell,‘constitution of committee and constant assurance

for redressal of the grievance, but 1o no avail, hence, having no

s i Page |2

s
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other efficacious and alternate remedy petitioners have filed the

Page |3

instant writ petition.

4. Comments were called from respondents which
they fumishéd and denied the assertion of petitioners and sléted
that the post of Assist;lnt Public Prosecutor BS-16 was
upgraded to BPS-17 on the direction of this Court; that the
judgment’ referred to is past and closed transaction and the same
has no rélévancy with the present writ petition, moreover, the
ofﬁcersbei)eﬁted by the said judgment have also not been
arrayed as party in the writ petition.-That the Directorate of
Prosecutidn‘. lhas already processed a case of up-gradation of
officers from BPS-17 to BPS-18 and from BPS-1l8 to BPS-19
and shortly a high level commiltee_,- in  Establishment
Department constituted under the 'Chairlﬁanship of Chief
Secrelary,AKhyber Pakhtunkhwa, notified for the purpose and

will decide the up-gradation.

5. We have heard learned counsel for the parties and

perused the available record.

6. . At the very outset learned counsel for petitioners

abandoned his claim regarding the declaration that letter dated

/ 15.12.2014 be declared as illegal, without lawful authority and
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corum non judice, confined his arguments oxily to the extent of
upgradaton of the post of Deputy Public Prosecutor to BS-18 as

similarly placed Additional Government Pleader / Government

Pleader in Khyber Pakhtunkhwa and similarly placed

Prosecutors in other three Provinces have already been
upgraded. In view of which the CM No. 231-P of 2015 filed on
behalf of beheﬁciary of order dated 15.12.2014 have become in

fructuous and as such disposed of.

7. Petitioners who are posted as Deputy Public

Prosecutors in various district of the province are seeking up

gradation of their post from BPS-17 to 18 as they were initially
appointed in BPS-17 in the year 2010 as Deputy Public
Prosecutors, whereas, Assistant Public Prosecutors of their

department, who were appointed in 'BPS-16, after the

acceptance of their writ petition No. 241-A of 2011 vide

judgment dated 21.11.2013 have been upgraded to BPS-17 and
presently both the cadres i.e their cadre of Deputy Public
Prosecutor and that of Assistant Public Prosecutor are in one

and the same grade.

8. "~ Record suggests that Additional Government

Pleader / Government Pleaders who are having the same

ATTESTED

—EXAMINER

Peshawar High Court

o

T o b GRRNCR



Page |5

qualification and are performing their functions exactly that of
petitioners, while representing the Provincial Government in

civil cases have been upgraded to BPS-18 & 19. Record further

- suggestive that Prosecutor / Deputy District Attorneys in BPS-

17 in the Province of Punjab have been upgraded to BPS-18

since 2004 and in the Provinces of Sindh and Baluchistan they

have been upgraded to BS-18 in the year 2007. The stance of

respondents / government is that they have constituted a
Committee to resolve the issue of up graciation of the post of
Deputy 'Public Prosecutor, but since then till today the
discrimihaiory treatment milted out to the petitioners has not
been rectiﬁed; inépite of the fact that this Court in WP No.
241/2011 decided on 21.11.2013 has dilated upon the core

issues which are involved in the present case, as well.

9. Article-38 (e) of the Constitution of Islamic

Republic of Pakistan 1973, reads as under:-

“Reduce disparity in the income and
earnings of individuals including person in

the various classes or the service of
Pakistan®.

10. We have before us, order No. SO (Prosecution) /

/ HD /1-10/ 2009 / Vol-V dated 5.8.2009 whereby sanctioned of

EXAMINER
Peshawar High Court
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the Provincial Government has been accorded‘to the up
gradatioh of the posts of Directorate of _Prosecution Khyber
Pakhtunkhwa, with immediate effect énd at serial No. 11, 14
posts of D'epﬁty Public Prosecutors to Be re-designated as
Public Prc.)seculor from BPS-17 to BPS-18 and even that
notification has not been implemented to the extent of
petitioners inspite of the fact that the said order to the extent of
certain e;ﬁ_ployees have been implemented, as such law of locus
poenitentiae would come into play. At present it seems that
Assistant Public Prosecutors are also in ’BPS~17 and petitioners
being Deputy Public Prosecutors are also in the same grade
which wouid create great anomaly within their ranks. The
qualification and nature of job when compared / equated with
other three provinces would justify the claim of petitioner for
up gradgtion to BPS-18 as Deputy Public Prosecutor.
Moreover, the constitution of Islamic Republic of Pakistan,
1973, in its article 2, 3, 25, 37 & 38 (e) in particular_
uncquivécally guarantees that equal pay for equal work with no
discrimination. The notification dated 5.8.2009 notified one
stepA up-gradation but since then there is no order in practical
neither “there is anything on record showing that said

notification dated 5.8.2009 has been withdrawn or rescinded.
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The employees of law department who are performing almost

similar duties in civil side have been upgraded on 9.8.2012

whereas petitioners have been denied the equal treatment.

1.

The concerned department of the respondents

| prepared  working papers for up-gradation of all the existing

posts of the prosecutors in BPS-17 and 18, one step, which are

reproduced below and confirmed that they are entitled to one

step up-gradation but the government lacks the courage to pass

an order in time.

“Prosecution is the main plank in the chain
of Criminal Justice System. Effective prosecution
links up investigation by the Police with justice

delivery by the judiciary and it is the Prosecution

* which is involved with the criminal justice from the

time when a crime is committed to the moment of
final verdict delivered and eve therefore. It is the
prosecution who assails the decisions in the

superior courts if not made in conformity with the

provision of law. It supervises the process of

investigation, gives opinions to the investigation
agencies, issue guidelines for quality investigation,
prosecutes criminal in the courts, leads witnesses,
produces case laws in support of the prosecution
version, assists the courts etc. Thus the job of the
prosecution in the criminal justice system is

parental and supervisor in nature,

With a vibrant prosecution services, the
government has channel to counter check all the
information pertaining to crimes and crime trends

provided by the police. Effective prosecution not
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only improves quality of investigation by
supervising the process as per the Khyber
Pakhtunkhwa, Prosecution services ( Constitution,
Function and Powers) Act, 2005, but also acts as a
filter to weed out weak cases at an early stage
which on one side reduces burden on courts and

improves conviction rate on the other side.

In a very short span of time the prosecution

has recommended thousand of weak cases for

_discharge, thus the burden upon the courts is

reducAéd on one hand, whereas the other hand, the
innocent are protected from the agony of trials.
Further in the preceding years, the conviction ratio
in' the province has considerably been increased not
only in the cascs before the courts of session or

Magistrate but also in the Anti Terrorism cases.

Similarly the cases registered under Anti
Terrorism Act 1997 the ratio of conviction has also
been improved. To evaluate the performance of the
Prosecution a Monitoring Cell is established which
vigilantly supervises the operational activities of the
prosecution. The information regarding criminal
cases is shared with different agencies including the
Supcridr Courts, Provincial government, Donors
etc. Further a Reference & Research Cell is also
working in the Directorate of Prosecution for the
research of the latest case laws supporting the cause

of the prosecution and amendments in the statutes.

In the year 2003 the prosecution in Khyber
Pa._khtunkhwa have conducted the prosecution of
more than 100 thousand casés wherein as discussed
above, the conviction ratio can be matched with the

prosecution service of the Developed Countries.

In the year 2009 the Provincial Government
of Khyber Pakhtunkhwa vide notification No. SO
(Pr(:)secution) HD/ 1-10/2009/Vol-V dated 5.8.2009,

upgraded certain posts of the prosecutors, but

ATETESTED
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wi-thout incumbents, thus, none of the prosecutors
was benefitted from the same. In 2011 after 2- years
of up-gradation those prosecutors who became
otherwise eligible for regular promotions i.e
completing length of service, seniority, PERs etc,
their cases for regular promotions were sent to BPS
for consideration, thus the Criteria for regular
promotion was opted. Those who were found
eligible for regular promotion their cases were
cénsidcred for promotion and they were promoted

on regular basis.

The provincial Government of Khyber
Pakhtunkhwa, has upgraded all posts of District
Judiciary twicely. Likewise, in the other three
provinces of the country the posts of prosecutors
have been upgraded on step. The prosecutors
working in different part of the country whose
posts have been upgraded onc step are having
similar qualification and job descriptions with that
of the prosecutors working in this province. The
Notification of the up gradation of the sister

provinces as discussed above are appended.

In the year 2004 vide notification dated
27.9.2004, the provincial government has detached
the directorate of Prosecution form law department
and placed the same under the administrative
control of Home Department as its attached

department.

'Recently, thec Government of the Khyber
Pakht.unkhwa, has upgraded al post of Government
Pleaders and additional Government pleaders one
step - vide notification No. E&A (LD)17-
17/AGP(11)12012 dated 9.8.2012. Pertinent to
highlight that most of the upgraded Government
Pleaders either have worked in subordination to
majority of the Prosecutors or were their juniors

when the prosecution was the subject of the law
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deﬁartment. Further, by the up gradation those
Government Pleaders are not in higher ranks than
that of those who were earlier their superiors in the
law department. The up gradation policy 2010,
paragraph I1I (i) & (ii) provides the following.

II1. Up-gradation of post proposed on grounds of
Qrinciplcs of parity.

“While processing the cases were the
proponent department secks up gradation of
certain posts to a higher pay scale on the analogy of
sifnilar posts in some other departments in this
province created with same nomenclature the
committee shall take into account following

parameters;.

i) Ascertainment of full details about all
sucl  posts created with same
nomenclature by any other department
in addition to those departments whose
analogy has been quoted by proponent
department.

ii) Nomenclature shall not be the sole
criterion for determining parity /
comparability of posts. Other details i.e
the job description and prescribed
qualification  would necessarily be
examined.

The prosccutors in the province are having
thc: similar qualification with that of the
Government Pleaders. Their job is also to defend
the cause of the Government in the courts. The
duties assigned to the Prosecution are rather more

challengeable / demanding.

The total number of posts in PBS-17
required to be upgraded being 42 whereas, in BS-18

the number of such posts being 39.

Page |10
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The Assistant Public Prosecutors writ petition was

allowed by this Court, in which exactly similar discrimination

and entitlement, but from BS-16 to 17 was dealt with, whereas

in the instant case exactly same reasons and justification, the

claim of Deputy Public Prosecutors from BPS-17 to 18 has

been made. While allowing the writ petition of Assistant Public

Prosecutors was held verbatim as under:-

The Court could not be asked to presume that there
must be some undisclosed or unknown reasons for
subjecting certain individuals to discriminatory
treatment, for in that case courts would be making
a travesty of the fundamental right of equality
before law enshrined in Article 25 of the
Constitution. No doubt, State is not prohibited in
treat its citizens on the basis of Article 25 of the
Constitution that every citizen is to be trcated alike
in 'a]l circumstances, however, it ‘would be
applicable on the persons similarly placed or
similarly situated. Reliance in this respect is placed
on Lordmark Judgment of L.A Sherwani Vs
Government of Pakistan reported as 1991 SCMR
1041.

Under Article 38 of the Constitution the
Government would secure will being of the people
by raising their standard of living and by ensuring
equitable adjustment or rights between the
employers and employees and provide for all

citizens within available resources of country

* facilities for works and adequate livelihood and

reduce disparity in income and earnings of

individuals.

W
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In the case of Government of Baluchistan: through
Additional Chief Secretary Home Quetta Vs,

Azizullah Memo and another reported in NLR 1993 Q‘/\(7
SCJ 527 it was held as under:- '

Art. 25. Equal Protection of law forbids
“class legislation but permits reasonable
classification for purpose of legislation.
Permissible classification is allowed by Art. 25
provided ‘classification of founded on
intelligible differentia which distinguishes
persons or things that are grouped together
from others who are left out of groups. Such
classification and differentia must be an
rational relation to the object sought to be
achieved by legislation. There should be a
nexus between classification and objects of
legislation. This principle symbolizes that
- persons or thing similarly situated cannot be
distinguished or discriminated while making
or applying law. It has to be applied equally
to persons situated similarly and in same
situation. Any law made or action taken in
“violation of these principles sold be liable to
“be struck down as violative of Art. 25. Law
clothes any statutory authority or functionary
with unguided and arbitrary power enabling
it to administer it in a discriminatory manner,
such law would violative equality clause of
Art. 25. Substantive and procedural law and ~—
action taken under if can be challenged as
violative of Arts. 8, 25 on ground of absence
of reasonable classification.

The policy of up-gradation of the province is not in ' .
line with the legal requirement nor there exists any
reasonable classification for not allowing BS-17 to
the petitioners, thus it is held that petitioners are
discriminated. The writ petition is allowed and

respondents are directed to upgrade the post of

Assistant Public Prosecutor from BPS-16 tg B : 7 Q
w.e.f 2010, TEXAMINER
Peshawar High Court
13. Indeed, anomaly has cropped up in the sense that .
2, f
4 Assistant Public Prosecutor have been upgraded to BPS-17 vide /
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Page |13
the Court o’rdér whereas petitioners being Deputy Public
Prosecutors are also in BPS-17 and since in other three \\/\
provinces the post of Deputy Public Prosecutors has already
been upg’r_aded to BPS-18 and petitioners are performing their
duties exactly as is done by the Deputy Public Prosecutor in
other ﬁee provinces therefore, on the analogy of similarly
placed émployees with no reasonable element of reasonable
classification the petitioners are also entitled for up-gradation to

BPS-18.

14. | In view of above this writ petition as well as the
connected writ petition are allowed. Respondents are directed to
issue the noti_ﬁcation of petitioners in BPS-18 as Deputy Public
Prosecutor and petitioners of connected writ petition in BPS-19

as Public Prosecutors, with immediate effect.

Announced,

7" June, 2016
Tariq Jan. '
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COC No. _ /2013

e

In W.P No. 110~P/2015

- Farasat Ullah

Son of Sibghat Ullah
Deputy Public Prosecutor
Presently posted at DI Khan

VERSUS

1. Dr. Kazim Niaz

Chief Secretary KP
Peshawar

8. Ikramullah Khan

Secretary Home & Tribal Affairs

Civil Secretariat
Peshawar

3. Atif Ur Rehman

Secretary Finance
Civil Secretariat
Peshawar

4. Jamal Uddin

---------------

PETITIONER

Secretary KEstablishment & Administration Department

Civil Secretariat
Peshawar

5. "Akbar Ali Khan
Director General Prosecution
Civil Secretariat
Peshawar
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6.  7ia UL Qamar Safi

Deputy Director Administration
Civil Secretariat
Peshawar

............... -RESPONDENTS

- e wm e e o e e o w w e e

PETITION UNDER ARTICLE 204 OF THE CONSTITITION OF
THE ISLAMIC REPUBLIC OF PAKISTAN, 1973 READ WITH
SECTION 3 & 12 OF THE CONTEMPT OF COURT ORDINANCE,
2003, FOR SEEKING THIS AUGUST COURT TO DIRECT THE
RESPONDENTS FOR IMPLEMENTATION OF JUDGMENT AND
ORDER DATED 07.06.2016 PASSED IN WRIT PETITION NO.
110~P/2015

- W S B Ve W W e e w W e

Respectrully sheweth:

1. Thet petitioner herein is serving as Deputy Eublic
Prosecutor and is presently posted 3in District and

Sessions Courts at Dera Ismail XKhan.

2. That petitioner was initially appointed against the said
post on 24.05.2016. At that point of time the post of
Deputy Public Prosecutor was in BPS-17. A . writ
petition (WP No. 110-P/201%5) was filed in this august
court by similarly placed Deputy Public Prosecutors and
others for seeking upgradation of their post from BPS~
17 to BPS-19. This writ petition was allowed and
accepted by this august court on 07.08.2016 and a
direction was issued to the official respondents to

upgrade the posts 'with immediate effect'.

3. Although the respondents had issued an up-gradation
rlotii'icatiorl wherﬂby the po'at of  Deputy Publm
Proeeoutor has bnen upgraded to BPS-].B but this order

has been 159ued on 02.02 2017, but not WJth Jmmedlate

XAMINER
Peshawar High Court
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erfect as directed in the Judgment dated 07.06.2016 of
this august court. The true implementation and
compliance of the judgment ibid would be that
notification of up-gradation should be issued w. e I

07.06.2016 i.e. date of judgment.

4, That non-compliance of the Jjudgment supra by
resPc)ndents a8 regards the date of giving ei‘fect to the
p-gradatlon has prejudiced the petitmner badly. If
incase the up-gradatlon order is issued from the date
of judgment (i.e. with immediate effect) the petitioner
would by how complete the qualifying service for
promotion to the next higher grﬁde. So, enforcement of
judgment passed in WP No. 110-P/2015 as regard giving
effect to the up-gradation is all the more crucial and

important for the petitioner.

S. That petitioner has time and again requested the
respondents to do the needful but in vain, hence this

petition.

It is, therefore, respectfully prayed that on acceptance of this
application this august court may be plessed to direct the
respondents to obey and implement the judgment of this august
court dated 07.06.2016 passed in WP No. 110-P/2015 by requiring
them to formally issue up-gradation notification in question with
immediate effect (i.e. from the date of announcement of judgment)

s ruled by this august court.

Petitioner

Th%ough\ 2 ~ /

QAZI JAWAD EESANULLAK .
: Advocate_ Supreme Co_urt of Pakistan
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' ' IN THE PESHAWAR HIGH COURT PESHAWAR

COC No. ________ /2019
In W.P No. 110~-F/2015

Farasat Ullan

YERSUS

Dr. Kazim Niaz & Others

- o e am e . wm am e wm e e

- s wm ep G e e se e e

PETITIONER

Farasat Ullah

Son of Sibghat Ullah
Deputy Public Prosecutor
Presently posted at DI Khan

RESPONDENTS

1. Dr. Kazim Niaz

Chief Secretary KP
Peshawar

2, Tkramullah Khan

Secretary Home & Tribal Affairs
Civil Secretariat
Peahawar

3. AtiT Ur Rehman

Secretury Finance :
Civil Secretariat A M
R
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Peshawar High Court

COCO08 2020 FARASAT ULLAH VS KASIM NIAZ full USB 30 PG




4.

5.

B

>

Jamal Uddin

Secretary Establishment & Administration Department
Civil Secretariat
Peshawar

Akbar Ali Khan

Director General Prosecution
Civil Secretariat
Peshawar

Zia Ul Qamar Safi

Deputy Director Administration
Civil Secretariat
Peshawar

QAZI JAWAD EHSANULLAH

Advocate Supreme Court of Pakistan
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Serial No of Date of Order | Order or other proceedings with Signature of judge or Magistrate and that
order or or Proceeding | of parties or counsel where necessary
proceeding ;
1 2 3
COC Nc.08-P/2020 in W.P.No.1 10~P/2015 D).
18.06.2020.

Present:- Qazi Jawad Ehsanullah, Advocate

for the petitioner.

~ Mr.Atif Ali Khan, A.A.G alongwith
Shafi Ullah, Deputy Director (Legal)
Prosecution.

LAL JAN KHATTAK, J:- The former stated that the
petitioner would not claim any arrear from the

Department in case effect is given to the
notification dated 02.02.2017 from 07.06.2016 in-
light of the judgment dated 07.06.2016 delivered in
W.P Nc.110-P of 2015 to which the latter readily
agreed.

In view of the above, we dispose of

this petition by directing the respondents to givé
effect to notification dated 02.02.2017 from the
date of passing of the judgment dated 07.06.2016
but sans any arrears.

basssases
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Worthy Chief Secretary kpk

Through proper channel

Subject: Departmental Appeal against Notification No
SOOPROSw/IID/1-10/Upgr&Prom/2020 vide which Juniors of appellant
have been promoted to BPS 19 on Acting charge basis and for Grant of
BPS 19 to Appellant on acting charge basis from the date when the same
was granted to the juniors of Appellant.

Respectfully stated,

1. That appellant joined prosecution department on 25 .05.2016 as

Deputy Public Prosecutor after qualifying competitive examination of public
service Commission kpk.

2.That as the post of Deputy Public Prosecutor is an upper cader of
Assistant Public Prosecutor, therefore ,just after 13 days of joning the
prosecution department by the Appellant, the post of Deputy Public Prosecutor
was upgraded to BPS (18) by Honble Peshawar High Court Peshawar vide
judgment dated 07.06.2016 in Writ Petition No. 110-P/2015 Titled Mian Aziz
Deputy PP and others vs Government of Khayber Pakhtunkhwa.

i 3.That appellant was entitled for BPS (18) from the date of judgment of
] Honble High Court as post was upgraded on 07.06.2016 with immediate effect
;- (this fact has also been decided in COC No.08-P/2020) Therefore appellant was
entitled for BPS (18) from 07.06.2016.(Copy of relevant portion of Judgment in
Writ Petition 110-P/2015 and CoC No 8-P/2020 are attached)

4.That four( 4) years service of appellant was complete on 07.06.2020
and as per promotion policy of kpk government ,appellant was entitled for
promotion to BPS (19) for the post of senior Public prosecutor on acting charge
basis. (Promotion Policy Relevant portion is attached)

5)That provincial government of kpk conducted provincial Selection
Board on 11-06-2020 and issued impugned notification No SOOPROSwW/IID/1-
10/Upgré&Prom/2020, wherein not only Seniors of appellant were promoted to
the post of Senior Public Prosecutor BPS (19) but also Twenty Three (23)
Juniors were promoted to Senior Public Prosecutor BPS.(19) on acting charge
basis. But astonishingly appellant was dropped despite of the fact that appellant
was quite eligible and fit for promotion to BPS (19) on acting charge basis.




4E %y 6)That as stated above the 'post of Deputy PP was upgraded to BPS ( _1'8):5;

/™! by High Court, the benefit of same were extended to the prosecutors who are. -
seniors of appellant in their promotion case because the period after the

Upgradation of post of Deputy PP to BPS (1 8) was considered in their o

promotion to BPS (19).Though they were neither selected directly in BPS (18) o

nor they have been promoted to BPS (18).Rather their one postof Deputypp .

before Upgradation in BPS 17 and after Upgradation in BPS (18) was - | |
- considered in order to fulfill the promotion criteria of nine (9 ) years service in
- BPS (17) and 18.In this analogy appellant was also eligible for promotion T
because after Upgradation, appellant has completed 4 years service in BPS (18)

- on the date of PSB . And this is also a criteria for promotion to BPS (19) but
appellant was ignored.

7) That as par final Seniority list appellant falls on serial number 29 byt
those Deputy PPs whose names falls on serial number 33 to 55 were promoted

to BPS (19) on the post of Senior Public Prosecutor. (Final Sonority List and its
better Copy is Attached) S

8) That Judgment in Writ petition number 110-P 2015 and Contempt of
Court petition No. 08-P/2020 fully endorse that appellant 4 years service in BPS
(18) was complete on 07-06-2020. ‘ ,

It is therefore, requested that appellant may kindly be considered for promotion
to the post of Senior Public Prosecutor BPS (19) on Acting charge basis from -

the date when the same was granted to other Deputy Public Prosecutors/ juniors
- of Appellant.

Your’s Sincerely

Bi Bi Sumera -

Députy Public Prosecutor BPS-18

- Distract Mansehra

Note: An Advance Copy Of this Departmental Apeel is being sent to worthy -
Chief Secretary KPK for his kind Perusal. '
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The No: - /2020/DPP/M‘A;A -

District Prosecution Dafzd Mansehra July 06, 2020
Wanselna  Phowe & Fax # 0997- 308152

Emadl: prosecationmans /‘:@,‘/ com

The Director Geﬁeral'Proeecution
Khyber Pakhtunkhwa Home &Tribal
Affairs Department Peshawar.

Subject: - DEPARTMENTAL ~ APPEAL AGAINST  NOTIFICATION  NO.
o SO(PROSECUTION)/HD/1-10/UPGR&PROM/2020 DATED 30™ JUNE,
2020 VIDE WHICH JUNIORS OF APPELLANT HAVE BEEN PROMOTED
TO BPS-19 ON ACTING CHARGE BASIS AND FOR GRANT-OF BPS-19
TO APPELLANT ON ACTING CHARGE BASIS FROM THE DATE WHEN
THE SAME WAS GRANTED TO THE JUNIORS OF APPELLANT.

Dear Sir _ _
| have the honour to enclose herewith an departmental appeal in

original alongw:th enclosures of Miss. Bibi Sumalra Deputy Publlc Prosecutor ,

Mansehra for further necessary action please.

District Public Prosecutor
S L . Mansehra
No. 7/~ 7L 12020/DPP/MA ’ B Dated Mansehra the July 06, 2020

Copy forwarded to the:-
1. Miss. Bibi Sumaira learned Deputy Public Prosecutor Mansehra.

%ﬁ,@

District Public Prosecutor
Mansehra

2. Office record. -




G ¥

The Secretary to Government,
. Home & Tribal Alfairs, Department
Khyber Pakhtunkhwa, Peshawar

Subject: - DEPARTMENTAL APPEAL AGAINST NOTIFICATION NO. SO
(PROS)/HD/1-1-10/UPGRADION/220/VOL-1 DATED: 30-
06-2020 MADE BY 1. MR. ABDUL QADOS, 2. MS. BIBI1
SUMAIRA, 3. MS. MAHJABEEN, 4. MS. SOBIA RASHEED
RAJA AND 5. Mr. FARASAT ULLAH DEPUTY_ PUBLIC

PROSECUTOR {BS-18).

Dear Sir,

| am dirceted o refer to the subject noted above and to
enelose herewith a copy nl scll-explanatory Appeals/representation
alongwith irs enclosures in respect of subject captioned officers, wherein
Lthey have requested thal they have completed 04 years service in (BS-
18) and may be appointed as Senior PP {B5-19) on acting charge basis,

Relevant (o mention  here rhat the  applicants vide
Notilication dated: 24-05-2016 (Annex: A) were appointed as Deputy
Pulalic Prosceutar in [B8-17) and (there after the posts ol Deputy Public
Prosecutor were u prraded o (B%-18) just alter 13 days of their joining of
services. As per Rules the minimum length of service for promotion 1o
the post ol (BS-19) is 12 years in (BS-17) and above, whereas the
renuired length of service for those officers, who are initially appointed
1 (BS-'IS) is 04 yeurs for appointment on acting charge basis. As the
aforesad officers were initinlly appointed as Dy PP (éS-l?) which is
upper grace of APP and they served for more than 04 years i.f:l BS-18
alter upgradation ol Lhe  post. Now Lhey are requesting (o Be
appointed/promoted as Senior Public Prosecutor (BS-19) on acting
charge basis by considering their initial recruitment in BS-18 on thgz-
ground that they have not promoled rather upgraded. .

fn light of above, it is therefore requested that the matter may
kindly be taken up willh Establishment Department for se‘ekino» th oy
opinion/advice Lo the effect that as to whether ihe ofﬁce,.s‘ére ;“'II'U(-':I'
for appointment in BS-19 on acling charge basis or otherwise, ¢

//?’ours faithfully,

(Encl: as above)
Copy forwarded for information to the:

e PA To Director General Prosecution, Home

Department, Government of Khyber Pakhtunkhw
o District Public Prosecutor concerncd.
v Office record.

[N




MIRECYOLATE OF PROSE(‘UTION
KHYB 2 PAKHTUNKHWA

RS \ ((
12020

.- . ‘ Ne YRS .\\\\‘
) lnted Peshawar AR
s iliciz phone # 091+ 6212559

Fax I 091-9212558

- nait Loproseeutiowd eirvnligeent

The Distiict Public Prosecutors, ,
Abimu"-xbau Manm ra, 1)1 Kl 3n and Tank,

l\no Mahiabaen, \)nbnq Rash

F\W'“ QL\(J'1° '1C. Blbl Surnair: eedr_@_\
and For'—snillﬂdh Deputy 2 Publt Pmspculor SRR

}f-'i.«ﬁe;hlion:

DEPAR n\nrmm APPEAL _rp.wq NOTiE'(‘ATlON NG
(PROS)HDI -1 A0/UPGRADION220VOLL T DATED: 20-06-2020,

BY_IMR. ABDUL GUDUS, MG, BIBL SUMAIRA,. WS, MAN

TOBIA RASHEED RAJA AND TFARASAT ULL ULLAR DEPUTY.F
PROSECUTOR (BE18). .

i \bjec\:;

dﬁiée‘ Sir,
T letters No. 452/DPPIDH\ Dated

lam dnerted g refer 1oyot:

7”/2020!DPPIMA Da{Pd 0:-07-2020, 5697701’202010PP1MA Qatﬂe_,

7620 571
vated 07-07-2020 on the subject:

0”0 and 740!2020!DPP3ATD
py Jf 1etter No. SO (

06 07 -2
Pn)s)f‘HD!‘l -10/20%

'_étggvc* nd to enclose herewnh aco

1éfd:'; 07-;10--2020 received from (Prosecutlon) -\fi'orhe:

Section Officer

Pepariment, which 13 self explanalcy for information ahd n'ecessary-éii:ft_ion':

please.

T~ Yours faithful\‘:’-
|-

:_'! A k k l\‘

Deputy Direclof Adrrumstratn-qq

L-_nc\ as ahov___)

Copy ! f(‘JT‘Wdl’de for informalion & ihet-

yoer Pakhtunknwa.

“PAIO Dlrertor General Prose’ Juon Kh

~,
.,

‘ _i 01,

Deputy Director Admmtstra{m 1

LG
Nk )Jf/\LO/W) :\‘/ PP
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EICATION 3 5
ORI ST L :
21/09/20
- , The officer has been
y promoted to the post of .| Oeputy Director Lo
Shafiuliah, 3171271982 The post of Deputy Public Prosecutor was. 21/09/2010 Senior Public Prosecutar 8y promotion Directorate of
B.A, LL.B FR, Bannu. upgraded from BS-17 to BS-18 in lightof _ _ ; ¥
n g (BS-19) on acting charge Prosecution
Peshawar high court order/judgement dated basis.
21-11-2013 vide notification dated 11-11- _
2014, .
Usman Zaman Mohmand 04/11/1980 26/05/2008 as Assistant Public Prosecutor (ps-16) and 21/09/2010 Deputy Public Prosecutor Lo 02 ?eg_ufthO“ tc
B.A, LL.B Mohmand Agency 21/09/2010 as Deputy Public Prosecytor : (85-18) é:pagﬁ”e’f‘?‘
The officer has been
Qasim Farooq, 20/12/1979 | 05/05/2008 as Assistant Publc Prosecutor (8pS-16) and - promoted to the post of Senior Public Prosect
M.A LL.B Abbottabad 21/09/2010 as Deputy Public Pr — 21/09/2010 Senior Public Prosecutor -do- BS-19 on A.C.B ai
e B osecutor TTT (BS-19) on acting charge Kohistan.
3 basis.
- T Senior Public Prosect
Hussain Ahmad, 17/06/2009 as Assistant Public Prosecutor (8PS-16) and dn. .
B.A, LLM 10/04/1980 Shagla 03/06/2014 as Depuly Public Prosecutor 21/09/2010 ~do- do 85 lgoz?sgnc.a at
. .. Senior Public Prosecy
Sifatuliah, 10/04/1978 21/09/2010 as Deputy Public Prosccutor, (89S-17) 21/09/2010 do- do- B5-19 0n A.C.B at -
B.A, LL.B Peshawar
] Malakand.
- - Senior Public Prosecu
Taimur Hhastak 25/12/1980 21-09-2010 a5 Deputy Public Prosccutor, (05-17) 21/09/2010 . do- -do- BS-19 0n A.C.B at
WA, LL. lowshera Swat
: . Senior Public Prosecu
Taj Muhammad, 05/03/1978 Lakki 21/09/2010 as Deputy Public Prosceutor, (§P5-17) 21/09/2010 do- -do- BS-19 0n A.C.B at
B.A, LL.B Marwat Karak
. . = Senior Public Prosecut
Bakhtiar Khan, 12/01/1978 21/09/2010 as Deputy Public Proscxutor, (895-17) 21/09/2010 do- -do” BS-19 0n A.C.8 at
B.A, LL.B Mohmand Agency.
Charsadda.
oy Senior Public Prosecut
‘r’d""A"'"Lf'g ‘gg’;’a;%’:" 05/05/2008 as Assistant Public Prosecuior (1IPS-16) 24/09/2010 -do- do- BS-19 on A.C.6 at
. . . Dir-Lower
. . N - - Senior Public Prosecut
Miss Shaheen Tabasum, 11/03/2009 as Assistarit Public Prosecutor (BPS-16) and | i do- g
B.A, LL.B 12/4/1982 Kohat. 27/08/2009 as Deputy Public Prosecutor ) 27/08/2009 ~do do 8S l?&rlhgt.c.B at
R Senior Public Prosecut
Azhar ali, 18/04.1983 . . . A dn. 8519 0n A.C.Bat
8.4, LL.O Peshawar 24/09/2010 as Deputy Public Prosccutor (8PS-17) 24/09/2010 do do Anti-Corruption,
. . Peshawar.
. Senior Public Praser
Jamshid Khan Mahsud 01/06/1977 , X i . . =
B.A, LL.B ’ S.\W.Agency. 24/09/2010 as Deputy Public Proscculor (BPS-17) 24/09/2010 <o do BS-19 00 A
i
- - R s e et emaraes P
- ~.
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. DATE OF BIRTH .| DATE OF FIRST ENTRY INTG Govy srm mro covr SERVICE wrrH“ ~REGUU\R Aaeolmmsm/paomonou 1O PRESENT, POST:;
:{g:’f’o; "’{‘5‘% ; s Spa] SUMETHOD.OF -
.f. WERGE g et | =4 'RECRUITMENL o
r, Altaf Hussaln, 12/02/1961, 17/09/1989 as PSI (BPS u) in Police Department. 20/05/2018 The officer has been | Senior Public Prosecu
B.A, LLB D.LKhan promoted to the past of BS-19 on A.C.B at
3L PN Senior Public Prosecutor By promotion D.1.Khan,
(8S-19) on acting charge ’
basis,
Mr. Fazale Hadi, 03/10/1960, Dir 09/12/1990 as PSI (BPS-14) In Police rtment. -do- ~do- -do- Senior Public Prosect
32, BA, LLB.. {Upper) - ) Depa ' - BS-19 on A.C.B at
) . ' - . Nowshera,
Mr. Iltaf Hussain Akhtar, 01/04/1962,- - 31/07/1991 as PS] (BPS-14) in Police Oepartment. ~do- -do- -do- Senior Public Prosecy
33 B.A, LB Mansehra . BS-190n A.CB at
Battagram.
34 Muhammad Changaiz Khan, 01/05/1962, 03/08/1991 as PSI(BPS-14) in Police Department. 08/10/2019 Deputy Public Prosecutor - do- Haripur
) BA, LL.B Abbottabad ) {BS-18) -
.35 Mr. Qamar Zeb, 21/08/19965 18/12/1991 as PSI(BPS-14) in Police Department. ~do- -do- -do- Charsadda.
) BA, LL.B. Nowshera - - B
Mr.Muhammad Afzal Khan, 01/05/1965, Chitral 18/06/1992 as PSI (BPS-14) b In Pofice Department. 20/05/2018 The officer has been Senior Public Prosea
MA LB . T promated to the post of BS-19 on A.C.B at
36. o Senior Public Prasecutor By promotion Dir-Upper
o (BS-19) on acting charge T
basis. :
37 Muhammad Saeed, 14/08/1962, 21/02/1993 as PS1 (BPS-14) b in Police Department. 08/10/2019 Deputy Public Prosecutor -do- Tank.
) . BA, LLB Mardan . ) (BS-18) i
Mr. Javid Iqbal Anwar, 20/09/1965, Haripur, 29/03/1993 as PSI (BPS-14) in Police Department, 20/05/2018 The officer has been Senior Public Prosect
BA, LLB - promoted to the post of BS-19 on A.C.B at
38. : Senior Public Prosecutor By promotion Orakzai.
(85-19) on acting charge
basis. N )
Mr. Muhammad Shakeel 02/05/1968, 02/04/1999 as PSi (BPS-14) in Police Department. -do- -do- -do- Senior Public Proseci
39, "’ Ahmad D.1.Khan. BS-190nACBa
B.A, B.Ed. LL.B - DI Khan
Mr. Attaullah, 20/08/1971, Lakki 06/04/1999 as PSI (BPS-14) in Police Department. -do- ~do- -do- Senior Public Prosec
40. B.5c, LL.B Marwat. BS-190nA.CBa
Kuram,
Mr. Muhammad Nadeem, 09/04/1969, Lakki 06/04/1999 as PSI (BPS-14) in Police Department. ~do- -do- ~do- Senior Public Proseci
41, BA, LL.B . Marwat, BS-190n A.C.8 2
Karak.
Mr. Hayatullah, 02/01/1970, Bannu 08/04/1999 as PSI (8PS-14) in Palice Department. -do- -do- -do- Senior Public Prosec
42. B.A LLB. . “BS-190nA.CBa
Lakki Marwat
Mr, Sher Bahadar Khan, 06/09/1973, 02/04/1999 as pSI {BPS-14) in Police Department. -do- -do- -do- Senior Public Prosec
43. B.Sc LL.B D.1.Khan . BS-190naACs8
South Waziristan
Mr. Ziaullah Wazir, 26/10/1965, F.R 08/04/1999 as PSI (BPS-14} in Police Department. -do- -do- -do- Senior Public Prosec
44. BA, LLB Bannu BS-190nACBa
. . . oo Hanqu.
Mr. Khalid Khan, 10/02/1969, Swabi;—]- 15/10/1999 as PSI (BPS-14) in Police Department. -do- -- -do- -do- Senior Public Prosec
45, - 8A LLB. R ’ o BS-190n ACB:

Swabi.

— e e e .
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— Mr. Tasawar Hussain, 01/04/1979, 02/04/ 1 999 as PSI (BPS 14)in Poﬁce D“aar:n.cn' -do- ~do- Senior Public Proseq
N 4. BA LB ) D.L.khan : . - 85-190n A.C8 at
’ . . . 3 - * ATCD.L Khan _
Mr. Amanuilah, 19/12/1966, Lakin. 08704/ 1599 a5 pgy (8P5-14) in Police qu‘mk -da- ~-do- - ~do- Senior Public Prosect
47. M.A LB - Marwat, BS-190n A.CB at
- North Waziristan.
Mr. Muzafar Ahmad 12/02/1968, Dir 05/04/1999 3¢ PSI (8PS-14) in Police Department. «do- BS-18 By Promotion Senior Public Prosect
. 48, BA L8 (Lower) . . - B5-19 on A.CB 3t
fe - . Mardan,
Mr. Javed Uf Rehman 02/09/1965, Mardan. 05/09/1999 as ps] (BPS-14) in Police Oepartment -do- ~do- -do- Senior Public Prosecy
49. © BA UL ’ R BS-190n A.CB a1
_ . X — T | | = Mardan.
Mr.Syed Falak Sair 05/12/1964, Dir 06/04/1999 ag PSI (BpS- 14) in Police Department -do- - -do- -do- Senior Public Prosect
50. B.Sc, L8 {(Upper) ’ R . BS-19 on ACB at
. Peshawar,
Mr. Manzoor Aiam Khan, 27/04/1982, 05/05/2003 as Assistant Public Prosecutor {8rS-16) do- -do- -do- Senior Public Prosac,
. 51. BA LB - Peshawar, : BS-19 on A.C.B at
_ . [ - . . Peshawar
" Mr. Umer Niaz, - - 1210371981, Karak- 1. 05/05/2008 as Assistant Public Prosecutor {8prS-16) -do- -do- -do- Senior Public Prasec,
52. B.A, LL.B ' 85-19 0n A.C.B al
: e Orakzai.
. Mr.Rafi Ullah, - - 01/04/1983, 26/5/2008 as Assistant Public Prosecutor (B05-16) -do- -do- -do- Senior Public Prosecs
s M.A, LL.B Mohmand Agency : . 85-190n A.C.B at
) - - Nowshera,
Mr.Muhammad Tufa'l 3070371981, 26/05/2008-as Assistant Public Prosecutor (BPS-16) do- ~do- -do- Senior Public Prosect
- 54. BA, LLB Mohammad Agency N : 85-19 on A.C.8 &t
. - Mohmand,
Mr. Ibad-ur-Rehmwn 17/12/1978, " 05/05/2008 as Assistant Public Prosacutor (8PS-16) -do- . -do- -do- Senior Public Prosecr
* S5. BSc, L LB Peshawar, - BS-190nACB 3
. o ) Hanqu
Mr, Asim Mehmood, 0170471980, 05/05/2008 as Assistant Public Proscautor (8P35-16) -do- -do- -do- Senicr Public Proseer
- 56. BA, LLB Abbottabad -~ BS-190nACB 3
; L . Abbottabag
h Mr. Waqas Ashraf, 27/06/1979, 05/05/2008 as Assistant Public Prosecutor (8PS-16) 08/10/2019 Deputy public Prosecutor -do- Manschra,
i 57. MA, LLB Abbottabad. (BS-18) ° _
- Mr.Ziaut Qamar Safi, 30/01/1978, 05/05/2008 as Assistant Public Prasectstor (B8P5-16) -tlo- -do- -do- Oeputy Director Ay
58. BA, LL.B Mohmand. Directorate of
'. . .. . Prosecution.
: Mr. Rafiullah, 31/08/1925, 05/05/2008 as Assistant Public Prosecutor (Bpe- 16) “do- ~do- ~do- Swat
S5. BA, LL.B Swat,
N - Muhammad Muzafar, 06/05/1979, 26/05/2008 as Assistant Public Prosecutor {8P3-16) -do- -do- -do- Nowshera,
60. BA, LL.B. Khyber Agency.
Mr. Bakht Baidar Khan, - 02/05/1980, 05/05/2008 as Assistant Public Prosecutor (BPS-16) -do- ~do- ~do- Buner,
61. MA, LL.B i Buner.
o -Mr. Anwar Khan, 25/05/1980, 05/05/2008 as Assistant Publlic Prosecutor (BPS-16) ~do- -do- -do- Peshawar.
62. MA, LL.B FR Peshawar
- - 63| Mr.Muhammad Zaib thn 01/03/1972, - 05/05/2008 as Assistant Public Procecutor (BPS-16) 05/05/2008 -do- -do- { Charsadda
1 BA, LL B Swabi. - - .
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6% _.,;“:-wz‘r“gu;\uf-‘xcnrqu .,ﬁoomrcus‘ bk R Are‘:?;f. L[ ETHeDOET | e
"54‘ Mr. Muhammad Tiyas 20/09/197s, tor (BPS -16) - 05/05/2008 -do- Harlpur.
I Khan, . Ma LCE Abbottabad -
- -65.| Mr.Syed Asghar Asad, 20/08/1977, 05/05/2008 as Assistant Pmsps -16)-{ 05/05/2008 do- do- - Peshawar.
MA, LLM Peshawar - L
§6. :442 T:gammad Inam, 32{25/1979 05/05/2008 as Assistant Public pmsps -16) | 05/05/2008 -do- * -do- Mardan.
an
¢7.| Mr- Muhammad Naeem, 20/02/1980, 05/05/2008 as Assistant Public Prosecutor 1 (BPS-18) |..05/05/2008 BS-18 BY'PROMYION * Kohistan.
‘| B.A LL.B Tt Malakand Agency ’ : o .
‘65, Mr. Javed Ali, . 23/03/1981, 26/05/2008 as Assistant Public’Prosecutor (BPS-16) | *.26/05/2008 T <do- ~do- Peshawar.
1B8A LLB Mohmand Agency .
69, gl; ﬁ vBed Akhtar Wazlr 21/10/1981, SW. | 05/05/2008 as Assistant Public Prosecutor (BPS-16) 05/05/2008 -do- -do- * “Lakki Marwat.
gency . . T .
‘70. Mr. Noor Salam Khan, 13/04/1973, N.w. 05/05/2008 as Assistant Pubhc Prosecutor (8PS- 16) 05/95/2008 do- -do- * Kurram
B.A LL. Agency Miranshah. . |- - N
- :44; LYlf)usaf Jamal 20/04/128_1,'Karak 05/05/2008 as Ass:stant Public Prosecutor (8PS-16) o: QS/OS/2008 -do- . <do- . 4. . ‘Bannu .
72| Mr. Latif.Khan, 03/02/1975, 05/05/2008 as Assistant Public Prosecutor (BPS 16) 05/05/2008 -do- . .-do--. Banny
1 BA.LLB - ‘ Bannu
73.{ Mr. Zahoor Khan, 04/03/1981, 26/05/2008 as Assistant Publlc Prosecutor (8PS-16) 2_6/05/2008 -do- -do- - Kohat
- " 1BA LB Peshawar. . . - -1 L
74| M7/ Sher Alam, 10/01/1980, 08/07/2009 as Assistant Pubhc Prosccutor (B8PS-16) 08/07/2009 . -do- -do- ° Mansehra - & '
I MA LLB Mansehra .
7. Mr, Muhammad :Sohait,. 20/05/1985, - =- '08/08/2009 as Assistant Public Prosecutor {8PS-16) 08/08/2009 -do- . -do- T Battag(am '
B.A, LL.B ) Battagram, : N
76.| Miss Haseena Syed, . 23/03/1984, 01/09/2009 as Assistant Public Prosecutor {BPS-16) 03/99/2009 -do- _. “fem - ~do- Peshawar
18A LLB Peshawar =
, 2
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TENTATIVE SENIORITY LIST OF DEPUTY PUBLIC PPOSECUTOR (BPS 18) OF DIRECTORATE

PROSECUTION

\§

‘*f

Reducnon to !ower
. . : ’ ) " grade vide order
1. Nawab Zarcen, f:zléﬁzﬁs 14/02/2004 as Adi:PP/AddL:GP (8PS-17) SO(Com/Eng)/HD/1- Karak
e L : 31/DPP/2014 dated 10-
' 08.2015
2, - Shafiuilah, 31/12/1982 . . ~ Through Public Service On Deputation
B.A, I.L.Bl FR, Bannu, 21/09/2010 as Deputy Public Prosecutor, (BPS-I!) 21/09/2010 (BS-18) Commission Home Department
Usman Zaman Mohmand 04/11/1980 . - e On Deputation
3. BA, LLB Mohmand Agency 26/05/2008 as Assistant Public Prosecutor (BPS-16) 21/09/2010 (B5-18) do Establishment Department
Qasim Faroog, 27/12/1979 ) R . (B5-18) i - o )
4. M.A, LL.B Abbottabad 05/05/2008 as Assistant Piblic Prosecutor (BPS-113) 21/09_/2010 -do ; Haripur
5. Hussain Ahinad, 10/04/1980 Shagla |  17/06/2009 as Assistant Public Prosecutor. (BPS-16) 21/09/2010 (Bs-18) -do- , ‘Shangia
Sifatultah 10/04/1978 . - : (85-18) r
6. B.A, I_L.B' Peshawar 21/09/2010 as Deputy Public Prosecutor, (BPS-17) 21/09/2010 -do- Peshawar
Taimur Khattak, 25/12/1980 g " . ] (BS-18) e On Deputation
7. B.A, LLB Nowshera 21-09-2010 as Deputy Public Prosecutor, (BPS-17) 21/09/2010 do Establishment Depart
8. Taj Muhammad, 05/03/1978 Lakki | 51/69/2010 as Deputy Pubiic Prosecutor, (BPS-171- 21/09/2010 (BS-18) -do- Lakki Marwat
B.A, LLB Marwat .
Bakhtiar Khan, 12/01/1978 oy ’ X o (B5-18) o "
9. B.A, LL.B Mohmand Agency. 21/69/2010 as Deputy Public Prosecutor, (BPS-17; 21/05/2010 do angu .
Wajid Ali, 02/04/1980 . o ¥ (BS-18) o & o
10. M.A, LLE Charsadda. 05/05/2008 as A53|stan§ Public Prosecutor (BPS-16} 24/09/2010 do- - arsadda .
| Miss Shahcen Yahasum, 12/4/1982 Kohat. 11/03/2009 as Assistant Public Prosecutor (8PS-16) 27/08/2009 (B5-18) -do- Kohat -
12. Aakar All 18/04.1983 24/09/2010 as Deputy Public Prosecutor (BPS-17} 24/09/2010 (BS-18) -Go- Kohat
13.] - Jamshid Khan Mahsud, 01/06/1577 ’ I R (85-18) i —
B.A, LL.B S.W.Agency. 24/09/2010 as Deputy Public Prosecutor (BPS-17). 24/09/2010 -do .Khan
14. Qaisar Khan , 01/01/1980 : ) ) - . (B5-18) i "
B.A, LLB ‘ . Peshawar. 05/05/2008 as Assistant Public Pro;gcutor (BPS-16) 24/09/2010 -do Peshawar
15. Ayaz Zarin, 20/04/1983 ) ] (B5-18) ] ral
B.A, LL.B Chitral. 24/09/2010 as Deputy Public Prosecutor (BPS-17) 24/08/2010 ~-do Chitra
16. Zafar Ali, 30/03/1982 ) ) - o 9y (B5-18) ] charsad
B.A, LLB Mohmand Agency. 26/05/2008 as Assistant Public Prosecutor (BPS-16) 24/09/2010 ~do “harsadda
17. Sangeen Shah 12/04/1982 - ) o i ; (BS-18) o Novshera
_ BA LB " Crarendda, 05/05/2008 as Assistant Public Prosecutor (BPS-16) 24/09/2010 o r.
18. Asmat uliah, 15/03/1550 ) ) /0572010 (BS-18) o- Tank
M.A, LL.8 S.W.Agency. . 24/09/2010 as Deputy Public Prosecutor, (BPS-17) 24/09/20
19. Mian Aziz Ahmad, 05/06/1979 ! . 34/09/2010 (BS-18) -do- Directorate of Prosecution
MA LLB Di (Upper), 24/09/2010  as Deputy Public Prosecutor, (BPS-17) 24409/ o
d




B M ammad Bilal Qureshi .
, B.A, LLB Abbottabac. | 24/09/2019
2. "‘"‘3;'“;‘,'"&"“”' 19/12/1978 Maripur. | 24/09/2010  as Deputy Public Prosecistor, (BPS-i% 24/09/2010
22. Kiramatullah, 02/08/1958, ] DU — ap— (85-18)
} BALLB L/Marwat. 01/12/1982 as PSI (BPS 07) in Police Departmeit. . 27-02-2012 -do- Bannu
=. Muhammad Saleem, 14/09/1959, i P : i (85-18) - :
B.A LLS Malakand Agency 01/10/1987 as PSI (BPS-11) in Police Department. . 27-02-2012 do Dir (Upper)
2. ‘n"::‘ Shat 20/04/1959, 01/10/1987 as PSI (8PS-11) in Police Department. - 27-02-2012 (B5-18) do- " Matakand
5[ Javeed :_‘A“f&"“g"a' 10&04::!51' 01/10/1987 as PSI (8PS-11) in Police Department. 27-02-2012 (85-18) do- Chitral
26. Mr. Zia-ul-Haq 01/08/1978, . . : ipe.16) {85-18) Through Public Service ]
BA,LLB Dir (Lower) 03/01/2011 as Assistant Public Prosecutor (_BPS 16) 03/06/2014 Commission Dir Lower
27. Mr. Attiq-ur-Rehman 01/04/1980 RN ) (B5-18) . ]
MALLE Peshawar 05/05/2008 as Assistant Public Prosecutdr. (BPS 16} 03/06/2014 ) -do- Directorate of Prosecution
28| Mr. Zeeshan Uilah Afridi 10/06/1982 - - —y - (B5-18) )
_ PALLE D Rohat 03/01/2011 as Assistant Public Prosecutor (BPS-16)_ 03/06/2014 -do- Swabi
29.| Miss .Sobia Rasheed Raja Abbottabad 24/05/2016 As Deputy Public Prosecutor (BS-17) '24/05/2016 (85-18) -do- Abbottabad
30. Mr. Farsatullah Tank 24/05/2016 As Deputy Public Prosecutor (B$-17) 24/05/2016 (85-18) ~do- 0.1 Khan
L 31 Miss .Bibi Sumaira Manshera 24/05/2016 As Deputy Public Prosecutor (BS-17) - 24/05/2016 (85-18) ~do- Mansehra
32. Miss ,Mahjabeen Battagram 24/05/2016 As Deputy Public Prosecutor (85-17) - 24/05/2016 (B5-18) ~do- Mansehra
33 Abdul Qudus Khan Bannu 24/05/2016 As Deputy Public Prosecutor (BS-17) '24/05/2016 (85-18) ~do- Swat
34, Miss. Fari Rafique Abbottabad 30/09/2016 As Deputy Public Prosecutor (85-17) * 30/09/2016 (85-18) -do- Mansehra
J
A dnan Zafar)
Director General Prosecution
Khyber Pakhtunkhwa
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NOTIFICATION
MNo.SO(PROSECUTION)/1-27/2818/Dy

of Khyber Pakhtunkhwa Civil Servants A p mtment Promoticn
_Final Senicrity. List.of Deputy RPublic Proseeutor-(BS-18) Othe"tOT te ofrrosecuu ! ;*b r Pakhrifkhwa as siood on 30:09-

khtunkhwa Cmi Servants Act, 1675,%
he competent authority is pin;3§§j

in pursuance S

R
SNy e

J@-.- E\ﬁ'“e.%—‘;.__,._..:ér-—
R Sl

.i:,::: n--'__

| 4 <. - Snaﬁu.lah, T 31L12/1982 I 21109/2010 as Depuqr Pubhc e 21/09[20‘.._,. L {r O Dtrncmrata J'“P"r;sna_*tism i
- “E o - BALLE Rt - R “~Prosecutor, (BPS-17) ; . Public Service | i i
; . ' | i Commission - )
{. 2 | UsmanZamanMohmand | 04/11/198C Mohmanc 26/05/2008 as Assistant Public $721/09/2810 do- T Cn Depuiztion 1
Lo BA, LLB Agency . | Proseautor (BPS-16) and 21/09/2010 25 § | P{LS-18) Establishment Departmenic j i
: N C i Deputy Public Prosequstor , . P . * ]
t 3. Qasim Fzrocg, ] 27/1271979 05/05/2008 as Assistant Public § 21/G9/201L (B85-18) ©o-de- Harpur i
MA, LLE ! Abboltzbad Prosecutar (BPS-16) and 21/09/2010 as :
E . b _Deputy Public Prosequtor I e — . e g
4] Hissain Ahmad, '10/04/1980 Shangla | 17/06/2009 as Assistznt Public 2170572010 (53-18) | -dc- ] ZFzngiz i
i ; 34, LLX 3 1 Prosacutor (BPS-16) and 21/09/2010 as | ! 3 ;
1 i . o LI e Deputy PUBliC DROSECUED S e i ot e e e e
1 S Sifatullzi. 19/04/1978 Pa .f,\,\u. i 21/69/2010 as Deputy Pubiic 23097201 R Feshawszr i
i . 5.4, LLD I N "_hm_z e Prosecutor, (8PS-17) 'R AT T T S :
g. Teimur Knotisk, : 25/12/198C 21-09-2010 as Deputy Fuliic '/0‘3/20, (Be-18) V. do- ¢ Lt e Bune
BAGLE Mowshers 1 Prosecutor, (BPS-17) 3 . i S ]
7.0 Yzi Muhammad, 05/03/1978 L2kl 21/09/2010 as Deputy Pubiic . 21/08/2010° (85-18) -¢c- : Karak L
L ’ B.A, LL.B N Marvat " Prosecutor, (BPS-17) I A _ ___r_‘_h____m__&‘_“’
5. ) Bakhtar Khan, - | 12/01/1978 Mohmanc 21/09/2010 as Deputy Pubiic 21769/2010 (3718 o Mardan
) B.A& LLE Agency. ., Prosecutor, (BPS-17) LI ] ' 1 e
S. Waijid Ali, : . 02/04/1980 A 05/05/2008 as Assistant Pubtic 3 24’09/'20).0 (55-18) -{Go- Nowshera '
. MALLE - Charsadca. £ " Prosecutor (BPS-16) i N '
10.§ Saiss Shaheen Tatasum, 12/4/1982 Kohat,] & 11/03/2009 as Assistent Public 3770872006 ¢ (BS-13) -do-
B.A&, LL. /' [ '_ , Prosecutor (BPS-16) and  27/08/2009 i
L o . é’_ } as Deputy Public Prosecuter i R T ¥




in Pursuance Section—-8{1! of Khyoer
Promation & Transfer) Rues, 188G,
Directorate ¢f

g folae, Lelayass ™ 3vgs
fakhtunkineeg Civil Sery

rants Act, 1973,

.-15 Deputy Fublic Prosecutor,

Better Copy

read with Rule-17

GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar, the 29/10/2019

1
1
'
!

21/09/2010 1 (BS-18) -Throupn Public

B.A, LLE

7 Taj M Edr}??a_i,,
B.A. L2

25- ? 1060
; Mowshera

l (595-17)

M?"?l/09/7010

1| Shafiullah, 131/12/i%62 1 21-09-201
| | B.A, LL.B | FR, Bannu. | (8PS-17)
' :——__—T.;.“: ZaeEn ICRD 26 05- S205% e Aesicrant Public ' -
L dvimend Cidchimand Prosecutor (BPS-16) as 23-09-2010 es
CB.A LB - Agency - Depu s Public Prosector
_5—_—_d“::;'-i:arooq,- 27121979 " 05-05-20085 as Assistant Public
MLA, LLLB : /«b!:couabaa Prosecutor (BFS-16) and 21-09-2010 &5
‘ : ; Deputy Pubiic Prosecutor
"4 Hussain Ahmad, | 10-04-1980 ¢ 17-06-2009 as Assistanit Public
CB.A, LM " Shanela . Prosecutor {BPS-16) and 23-02-2010 as
' ‘ 7 | Deputy Public Frosecutor -
5 : Sifatullah, T10-04-1978 . | 21-08-2010 as Leputy Public Prosecitor,
B.ALLE Peshawar  (BPS-17)
;”i’; - Taimur vhattak ak : e uu't'y‘a U ol:ﬂ Pros:acmo‘r :

L:rectnra*e 0'

of Khyber Pakhtunkhwa Civil Servants (Appeintmient,
‘he competent authaonty is pleased to notify/drculate Fingl Seniority List of Deputy Public Prosecutor (85-18} of
Prosecution, Khyh=r Pakntunkhwa as stoad on 30-09-2018. '

_-ao-

" 21/09/2010 |

70510271978 21-09-2010 5 Deputy Public Prosecuter,
Laﬁk! H’jon‘J./_r :

r‘-/’] eiWe t

12170972010 -de-

! Service |
- Commission ‘
do- 1 On Daputation
; -

~srablishment

}
v

v L)”DBFL(1 g

de- . Haripur
Cdo- ) smg:
i
.’
W*_q:- i : _ —
i -do i Peshawar
|

P Buner

Karak




Deputy Public Prosecutor

Cammission

T

Ee o RS e e
]t TR "* i SHEv e S A 5 % J“".*’ﬁi
0 -'- 3 £541 8 ST - -Q?fé&\_;«__ ,:":_ D :..“. : 2 [* -, wﬁ.&%ﬁl o SO
24/09/2010 as Deputy Public Prosecutor 24/08/2010 (BS-18) -do- s
B.A, LLB - (BES-17)
i2.| Jamshid Khan Mahsud, - G1/GG/1977 24/0S/2010 as Deputy Public Prosacutor 24/08/201C (35-18} -Cem O.1.Khen
B.A, LL.B Y SW . Acency. « - (BPS-17)
i3 Qaisar Khan, g1/0:51980 05/05/2008 as Azzistant Publc 24/06/2018 (8818} 7 -do- Pesrawar
BA, LLR Pacluiwar, Prasecuttr (BPS-16} and 24/05/2010 as
. . Deputy Public Prosecutor i
14. Ayaz Zarin, 20/0:/1983 24/09/2010 as Deputy Public Proesecuter | 24/09/2018 (B5-18) -go- Chitrad i
3 B.A, LL.B o Cuimral, (BPS-17) ~ _
- 15: -Zafar Al “1 3003198 Mohmane T 26/05/2008 as Assistant Pubiic 24709/2010 (BS-18) -de-
BA,LLDE ) AQEnNcy. Prosecutor (BPS-16) and 24/09/2010 as
» 1 . e Deputy Public Prosecutor
16. Sangeen Shah, 12/0:/1982 Charsadda. | 05/05/2008 as Assistant Public 24/09/2010 (B5-18) -do Peshawar .
BA, LLE. : Prosecutor (BPS-16) and 24/09/2010 as i ‘ :
— Deputy Public Prosecutor . . "
ST R ) : 15/02/1980 " - 24/09/2010 as Deputy Public 24/05/2010 (85-18) -dc- DI Knan :
L M.A, LLB | . sM%ogencpe® (ti s, < Prosboutor, (8PS-17). T 1 . o
% 184 Mian Aziz Ahmacd, - 25/06/1978° . 1 |- . . 24/09/2010-as-Deputy Public-- - -24/09/2010 “(BS+18) el Seputy Director Legal Cirsctorate of | . Ko
: MA, LLB 2ir (Laper). Prosecutor, (BPS-17) ' - Prosecition " )
w19 Muhammad Bilal Qureshi /0711983 : 24/08/201C as Desuty Pubfic 24/05/72010 (BS-18) do- Haripur !
B.A, LLB Asbotiabad, . Prosecutor, (8PS-17) N ek
# 201 Akntac Nawaz Khan, wyenTs Hadpur . [0 24/09/2000 as Deputy Public 24/09/2010 (BS-18) -de- Swabi 3
L B.A, LLB - Vo et L proseater, (8PS-17) - ]
21 Muhammad Saicern, L 14/ /1958, Malpiamd 71 01/10/1987 as PSI (BPS-11) in Police 27-02-2012 {BS-18) . Premcted Cir (Upger) ,
i B.A LLB _Agengy _Department. o L ! : . R
i 2% imren Sheh, 0704, 1959, 01/10/1987 as PSI (BPS-11) in Police 27-02-2012 (8518 | -de- Malekard 1y
S .4 LL.B b : Department. b U PR AR
; 254 Javerd Hussain Mughal /107196%, 07/10/1987 ag PSI (BPS-L1) in Police | Z7=03-20172 I - : Chim
i i o Chitval R __ Departwent. o f - i . S
' i (97t I 03/01/2011 as Assistant Public Thrcugh utilic Di Lowier !
S {Loaevzr) i Frosecutor (BFS-16) and 03/06/2012 Zervics %

Mowshers

O e

; 25 #ar, Atbig-ur-Rebman 05/05/2008 as Assistant Putiic -agr

i MALLR Prosecutor (8PS-16)

] and 03/06/2014 as Deputy Public |

i . ) Prasecutor B o
i 28 Hr. Zezshaon Ulleh AT 03/91/2211 as Assistznl Pusiic 03/36/2014 (85-18) -Gio- Swabi
! BALLE . Proszcutor (BPS-16 ‘

i and 03/06/2014 as Déeputy Pubiic

L Prosecuter) i




12-01-1978

's | Bakhtizr Khan { 21-09-2010 as Deputy Public ProsEtutoT? | -do- | «do- Mardan
' B.A, LL.B Momand  : (BPS-17) ' | 21/09/2010
? Agency E §
9 - Wajid Ali 02-04-1980 - 05-05-2006 as Assistant Public | 24/05/2010 | -do- ! -do- | Nowshera
B.A, LL.B Charsadda | Prosecutor (BPS-16) i ,
10 Miss Shaheen 12-04-1982 i 11-03-2009 as Assistant Public 27/08/2009 | -do- -do- -Kohat E
Tabssum, Kohat ¢ Prosecutor (BPS-16) and 27-08-2009 as | i
B.A, LL.B | Deputy Public Prosecutor P ! |
11 Azhar Alj, | 16-04-1983 | 24-09-2010 as Deputy Public Prosecutor | 24/09/2010 | -do- -do- Kohat ’
B.A, LLB Peshawar | (BPS-17) | |
12 ; Jamshid Khan ' 01-06-1977 | 24-09-2010 as Deputy Public Prosecutor | 24/09;2010 | -do- -do- | D.I.Khan
| Mahsud, S.W. Agency | (BPS-17) |
| B.A, LL.B ! | |
13 Qaisar Khan, 01-01-1880 | 05-05-2008 as Assistant Public 24/09/2010 | -do- | -do- | Pesahwar !
i B.A, LL.B f Peshawar | Prosecutor {BPS-16) and 24-09-2010 as j ! i
! | Deputy Public Prosecutor ‘ ! I
14 | Ayax Zarin, 20-04-1983 : 24-09-2010-as Deputy Public Prosecutor | 24/09/2010 | -do- -do- _Chitral |
| B.A, LLB Chitral | (BPS-17) |
| i ;
15 | Zafar Al 30-03-1982 | 26-05-2008 as Assistant Public 24/09/2010 | -do- -do- ! Charsadde
| BA, LLB | Mohmand | Prosecutor (BPS-16) and 24-09-2010 as I i i
! ; | Agency . Deputy Public Prosecutor i i i
[ 16 i Sangeen Shah, . 12-04-1982 | 05-05-2008 as Assistant Public | 24/09/2010 | -do- i -do- Peshawar
; B.A, LL.B Chrsadda. ! Prosecutor (BPS-16) and 24-09-2010 s |
i Deputy Public Prosecutor !
17 Asmat ullah, - 15-03-1980  24-09-2010 as Deputy Public Prosecutor | 24/09/2010 | -do- -do- D.l.Khan
B.A, LLB S.W Agency  (BPS-17) ; |
18 . Mian Aziz Ahmad, ! 05-06-1979 | 24-09-2010 as Deputy Public Prosecutor | 24/09/2010 | -do- -do- Deputy Director Legal' .
i M.A, LL.B | Dir {Lower) | (BPS-17) | . Directorate of !
; | § I ! | Prosecution !
[15 | Muhammad Bilal | 04-07-1982  24-09-2010 as Deputy Public Prosecutor | 24/09/2010 | do- | do- | Haripur
" Qureshi . Abbottabad. | (BPS-17) ’ 1 : !
| | B.A, LL.B . | . , | i | "
120 Akhtar Nawaz £19-12-1978 ° 24-09-2010 as Deputy Public Prosecutor | 24/09/2010 | -do- - -do- " Swabi
.' " Khan, . Haripur, (BPS-17) ; :
~ ' B.ALLB - * - L , L
21 Muhammad 1 14-09-1959, 01-16-1987 a5 PS! {BPS-11} in Poiice 27/02/2012 ¢ -do- " Promoted . Dir {Upper)
Seleem - Malakand Cepartment. ' ‘
EA‘LLR Agency ‘
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Miss. Sobia Rasheed 16-05- 1982 24»/5/'2016 As Deputy Public 24/03/2016 (fi i& m) Thr‘ough Public.
Raja - Abbottabad Prosecutor (BS-17) Service
MA,LLB . - , Commission '
28. Mr. Farsatullah 31-10-1984 Tark 24/05/2016 As Deputy Publlc ?_4_/05/2016 - (@55 16) -do-
- ‘ | " prosecutor (BS-17) ¢ S
- 29. Miss. Bibi Sumerz i 05-05-1979 Manshera 24/05/2016 As Deputy Public © 24/05/2016 (35 18) ~do-
' MA, LLB Prosecutor (BS-17)
30. Miss, Mahjabeen 20-02-1980 Batiagram 24/05/2016 As Deputy Public 24/05/2016°. § (BS18) “-de-’
MALLB Prosecutor (BS-17) y Y —
......... 3L.F .. AbduiQudus-Khan——1-0310-1987— B2 |~ 24/05/2016 As Deputy Public 24/05/2016 {BS 1.8’) -to-
Prosetutor (BS-17)
32 Miss. Fari Rafigue 21-10-1575 30/09/2016 As Deputy Puliic 30/09/2016 (B35-18 -do-
Ahbottabad Prosecutor (BS-17) ¢ b :
33 #r. Altaf Husszin, 12/02/1961, D.1.Khan 17/09/1989 as PSI (BPS-11) in Police 20/05/2018 “Cius Promoted
- BALLB . - Department. ' s . ..
34, Mr. Fazale Hadi, 03/10/196Q, Dir 09/12/1990 as PSI (BPS-14) In Police Trdo- T T -do- " -do-
. = * BA LLB (Upper) - Department. S
35.1 Mr, Itsf Hussain Akhtar, | 01/04/1962, Mansehre -} —34/07/1931-as PSI(BPS-14) R Police _ ) -do- U -de-
i BA, LL.8 : Department.
36. Mr.Muhammad Afzal 01/05/136%, Chitra! 18/06/1992 as PSI (BPS-14) b in Police -do- ~-da- -do-
Khan, MA, U_B Department. v
37.¢ B Javid Igba! Anwear, 26/03/1965, Harpur. 29/03/ 1393 as PSI (BPS-14) in Police do- -do -do-
B.A, LLB ) Department.
38.} e, Muhammad Shakeel | 02/05/1968, D.LKhan. 02/04/1999 as PSI (BPS-14) in Palice ~do- -do- dc- .
&hmad Department. - '
o B.A BEd. (LB - e
330 - . Mr. Attaullak, | 20,’08/197*, Lakid 06/64/1399 as PSI (BPS-14) in Police -do- -gie- -do-
B.Sc LLB Marwat. - Department. L
40,7 v, Muhammad Kadeers, | 08/04/1969, Lakii (06/04/1929 as PSI (BPS-14} in Police ~go- -da -ag- Lakki Marwat
B.A LB Marwat. Departmient.
41.; Mr, Hayatullah, * 02/01/1970, Bannu 08/04/1999 as PSI (BPS-14) in Potice -do- -do- ~do- {akki Marwat
] BA LLB Department. o
423 Mr. Sher Bahadar Khar, 06/09/1973, D.1.Khan 02/04/1999 as PSI (BPS-14) in Police -do- ~da- -do-~
8.5c LL.B Department.
43, Mr. Ziauliah Wazir, 26/10/1965, F.R Bannu 08/04/1999 as PSI (BPS-14) in Police ~do- -do- ~o-
BA LLB , ) . Depsriment.
44, Mr. Khalid Khan, 10/02/1969, Swabi. 15/10/1999 as PSI (BPS-14) in Police -do- -do- ~do-
BA LLB - . Department. ' .
45.F  ®r, Tesawar Hussaia, 01/04/1970, D.1.Khan # 02/04/1999 as PSI (BPS-14) in Police do- -do-
BA, LLB i ;;j P Department.
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|22 Imran Shah, . 20-04-1959 : 01-10-1987 as PSI {8PS-11} in Police [ 27/62/2012  -do- ! -do- | Malakand ;
; M.ALL.B ; Dir ' Department. P ' ' :
i ; ; i i '
23 | Javeed Hussain | 10-10-1961 | G1-10-1987 as PSI (8PS-11; in Police 27/02/2012 | -do- i -do- Chitral '
: Mughal : Chitral | Department. ' !
B.A, LL.B i : ; ;
24 | Mr.Zia-ul-Hag | 01-08-1978 | 03-01-2011 as Assistant Public 03/06/2014 | -do- Through FPublic | Dir Lower i
B.A, LL.B . Dir (Lower) Prosecutor {BPS-16) and 03-06-2014 as “Service |
Deputy Public Prosecutor Commission
25 Mr. Attig-ur- 01-04-1980 | 05-05-2008 as Assistant Public 03/06/2014 | -do- -do- Nowshera |
Rehman Peshawar - | Prosecutor (BPS-16) and 03-06-2014 as |
P B.A, LL.B Deputy Public Prosecutor i
{ 26 Mr. Zeeshan Ullah | 10-06-1982 | 03-01-2011 as Assistant Public 03/06/2014 | -do- | -do- Swabi ;
i Afridi FR Kohat Prosecutor (BPS-16) and 03-06-2014 as ;
i {B.A LLB Deputy Public Prosecutor ;
' 27 I Miss.Sobiz 16-05-1982 | 24-05-2016 As Deputy Public Prosecutor | 24/05/2016 | -do- -do- i Abbottabad '
E i Rasheed Raja Abbottabad | (BS-17) i |
: | MA LB | i 5 f i .
.28 | Mr. Farsatullah 31-10-1984 | 24-05-2016 As Deputy Public Presecutor | 24/05/2016 | -do- i -do- ! D.L.Khan :
} ! ' Tank (BS-17) | | [ i
P29 i Miss. Bibi Sumera | 05-G5-1979 ; 24-05-2016 As Deputy Public Procecutor | 24/05/2016 : -do- - -do- © Mansehra 1
; : M.A, LL.B | Manshera (BS-17)
730 | Miss, Mahjabeen | 20-02-1980 | 24-05-2016 As Deputy Public Prosecutor | 24/05/2016 | -do- : -do- " Mansehra |
, ‘M.A, LLB Battagram | (BS-17) | ; .
: i | E j :
.31 | Abdul Qudus Khan | 03-10-1987 |-24-05-2016 As Deputy Public Prosecutor | 24/05/2016 | -do- - -do- D.l.Khan @
| | Bannu (BS-17) : |
: ! ! ! !
132 ! Miss. Fari Rafique l 21-101979 | 30-09-2016 As Deputy Public Prosecutor | 30-09-2016 | -do- | -do- abbottabad .
i | Abbottabad | {8S-17) ; i
1 ' : : i :
33 ' Mr. Altaf Hussain, ~ 12-02-1961, | 17-09-1989 as PSI {BPS-11) in Police | 20-05-2018 -do- Promoted Bannu
% B.A, LL.B ~D..Khan | Department : : ! |
34 Mr.FazalaHadi | 03-10-1960 : 09-12-1990 as P$I (BPS-11) in Police  -do- ‘-do- i -do- | Nowshera
' "B.A, LLB . Dir (Upper) | Department - ' ; i '
735 Mr.iitaf Hussain . 01-04-1962 | 31-07-1991 as PSI (BPS-11) in Police do- -do- -do- | Mansehre
Akhtar, - Mansehra | Department :

B.A LLB

T
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46! Mr Amanuilah, 13;12/1966, Lakki | 08/04/1999 as PSI (BPS-14) in Police do- ~do-’ ~ ~do- "Kohat ,
’ MA, LLB ____Marwat . Department. ' ‘
47 Mr. Muzafar Ahmad, 2. '02/1568, Oir 05/04/1999 as PSI (BPS-14) in Police -do- ~do- ) rdo-. Swat
BA, LLB .. [{Lowen) , Department. :
48.] Mr. Javed Ur Rehman, 02405 /19(35 Mardan. 05/04/1999 as PSI (BPS-14) in Potice -do- - -do- -do- " Dir Lower
BA LLB : . Department .
49. Mr.Syed Falak Sair, . 35,' 12{1964, Dir 06/04/1999 as PSI (BPS-14) in Police -do- -do- - -do- Charsadda
L BSc LB (Upper) Department . . _
— e fe—— 501 -Mr.Manzoor- Alam-Kham, - 2704/ 222, Peshawar.~{ - -+ 05/05/2008 as Assistant Public =~} =do- o o~ ) 7, Peshawar ,
- BA, LLB L Prosecittor (BPS-16) . ' , : S
51. Mr. Umer Niaz, : Pl 1 ’1.‘?81, Karzk 05/05/2008 as Assistant Public - do- - do- -do- : Kohat -
BA, LL3 Prosecutor (BPS-16) -
52. Mr. Rafi Ullah, 0104 / 383, Mohmand 26/5/2008 as Assistant Public -do- -do- -do- Mardan ‘,
MA LB . naengf : Prosecutor (BPS-16) L. . L
y 53} Mr.Muhammad Tufail, , 26/05/20Q8-as Assistant Public do- -do- ~do- _‘Malakand
- BA LLB . (20, A.s.-:mad Agency . Prosecutor (BPS-16) - R I o . - : .
s 54}  M™r. Ibad-ur-Rehman, _} 17,12/:978, Peshawar._| . 05/05/2008 as Assistant Public-——f.— - —~do- ——-do-——————dg Hangu——-———r— P
B.Sc, LLB . . 4 2 Prosecutor (BPS-16) . T I S
# 0 85F . Asim Mehmood, G A L/ 05/05/2008 as Assistant Public “do- * ~do- -do- Abbottabad
Y BA LB / A/ - Prosecutor (BPS-16) : 2 I L 34
¢ < . - ] L
SECRETARY TC GOVERNMENT OF KHYBER PAKH'E‘UNK&VVA
HOME &7 REBA_, AFFAIRS BEPAB;; MENT, '
Eundst: of Even No. & Date:
Copy forwarded to:- 7 e
The Chief Secretary, Khyber P khtunkhwa, feor

The Secretary to Govt: of Knyler Pakhtunkhwa, Estabhsb ment Department.
The Director General Prosgcut:nn, Khyber Pakhtunkhwa.

All the District Public Presacitrs in Khyber Pakhtunkhwa.

P.S to Secretary Home De,r,»as; rent, Khyber Pakhtunkhwa.

Vi NN e

Section Officer (Prosecution)

-Page 04.0f 04




Bette apy (05 ASE)

Mr. Muhammad

B.A, LL.B

Mardan

P36 { 01-05-1965 | 18-06-1992 as PSI (BPS-11) in Police ~ | -do- {-do-  i-do- Chitral
Afzal Khan ' Chitral Department : :
M.A, LL.B i ‘
37 £ Mr. Javid Igbal : 20-09-1965 | 29-03-1993 as PS! {BPS-11) in Police ' -do- i -do- { -do- Haripur
Anwar, Haripur Department i
B.A, LL.B ‘
38 Mr, Muhammad 02-05-1968 | 02-04-1999 as PSI (BPS- 11) in Police -do- -do- | -do- D.l.Khan
Shakeel Ahmad D.l.Khan Department
B.A, B.Ed LL.B _
39 Mr.Attaullah, 20-08-1971 | 06-04-1999 as PSI (BPS-11) in Police -do- i ~do- -do- | Bannu
B.Sc, LL.B | Lakki Department i
| Marwat : !
40 Mr. Muhammad | 09-04-1969 | 06-04-1999 as PSI (BPS-11} in Police -do- I -do- -do- takki Marwat i
Nadeem, Lakki Department l
B.A, LLB Marwat :
41 Mr, Hayzbuilah, 02-01-1970 | 08-04-1999 as PS| (BPS-11} in Police -do- I -do- -do- Lakki Marwat .:
} ¢ BALLB Bannu ;. Department ' }
! ! . . ! i 3
142 : Mr.Sher Bahadar | 06-09-1973 | 02-04-1999 as PSI (BPS-11! in Police -do- | -do- -do- Tank
‘Khan, D.I.Khan Department i
B.Sc, LL.B ' _ | L
| 43 Mr. Ziaullah 26-10-1965 | 08-04-1999 as PSi {BPS-11) in Police -do- ; -do- | -do- Manshera _
| Wazir, FR.Bannu Department ' | ) !
: A, LLB ! ; )
44 Mr.Khalid Khan, 10-02-1969 | 15-10-1999 as PSI (BPS-11) in Police -do- j -do- { -do- Mardan "
B.A, LL.B Swabi Department ! |
45 | Mr. Tasawar | 01-04-1970 | 02-04-1999 as PSI (BPS-11} in Police -do- f-do- | -do- D.I.Khan
Hussain, t D.I.Khan Department i } i
I'B.A LLB | ! | f |
46 . Mr. Amanutllah, ! 19-12-1966 | 08-04-1999 as PSI (BPS-14) in Police ; -do- -do- i -do- Kohat i
MA LB | Lakki Department 'i |
: { Marwat i ; X ; | :
i 47 1 Mr. Muzafar | 12-02-1968 | 05-04-1999 as PSI (BPS-14} in Police i -do- t -do- i -do- | Swat [
' ! Ahmad,  Dir (Lower) | Departiment -
| | B.A, LLB N § o
48 Mr.Javed Ur . 02-09-1665 | 05-04-1999 as PSI (BPS-14)in Police . -do- -do- ' -do- | Dir Lower
: Rehman, . Department :
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49 Mr. Syed Falak . 05-12-1964 | 06-04-1999 as PSI (BPS-14) in Pollce -do- -do- Charsadda
Sair, Dir (Upper) | Department
| B.Sc, LL.B ‘
50 Mr. Manzoor 27-04-1982 | 05-05-2008 as Assistant Public -do- -do- -do- Peshawar ,
Alam Khan, 'l Peshawar Prosecutor {BPS-16) ‘ ;
B.A, LLB ‘ g
51 Mr. Umer Niaz, 12-03-1981 | 05-05-2008 as Assistant Public -do- -do- -do- Kohat S
B.A, LL.B Karak Prosecutor (BPS-16) |
52 Mr. Fari Ullah, 01-04-1983 | 26-05-2008 as Assistant Public -do- -do- -do- Marda
B.A, LLB. Mohmand Prosecutor {(BPS-16) !
Agency ' .
53 Mr. Muhammad ' 30-03-1981 | 26-05-2008 as Assistant Public -do- -do- -do- Malakand ,
Tufail Momand Prosecutor (BPS-16) '
B.A, LLB Agency
54 Mr. ibad-ur- 17-12-1978 | 05-05-2008 as Assistant Public -do- -do- -do- Hangu
1 Rehman Peshawar, Prosecutor (BPS-16) r.
i B.Sc, LL.B ; -
55 Mr. Asim 01-04-1980 | 05-05-2008 as Assistant Public -do- -do- -do- Abbottabad
: Mehmood, Abbottabad | Prosecutor (BPS-16)
B.A, LL.B

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT.

Endst: of Even No. & Date:
Copy forwarded to:-

The Chief Secretary, Khyber Pakhtunkhwa.

The Secretary to Govt: of Khyber Pakhtunkhwa.

The Director General Prosecution, Khyber Pakhtunkhwa.

All the District Public Prosecutors in Khyber Pakhtunkhwa.

P.S to Secretary Home Department, Khyber Pakhtunkhwa. . »
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C \!1" SR GOVERNMENT OF KHYBER PAKHTUNKHWA
s 3 HOME & TRIBAL AFFAIRS DEPARTMENT
Sy : 30% June, 2020
Rt Dated Peshawar the 30 June, .
NOTIFICATION ) '
No. SO(PROSY/HD/1-10/Upgr&Prom /2020, The Competent Authority, on the recommendations

of the Provincial Selection Hoard, in its meeting held on 12-06-2020, is pleased to order appointment of
i the following Deputy Public Prosecutors 35-18 as Senior Public Prosecutors/District Public Prosecutors,

BPS-19 on acting charge basis, with immediate effect:

S.#. | NAME OF OFFICERS PRESENT POSTING
1. My Shafiutlaly, Deputy Director (Legal), Directorate of
B.A, LLY ] ’rusccution.
2. Mr. Qasim Faroog, Dy; Public Prosecutor, Kohistan Lower.
M.A, LL.B :
3. Mr. Hussain Ahmad, Dy: Public Prosecutor, Kohistan Upper.
B.A, LLM -
4, Mr. Sifatuliab, Dy; Public Prosecutor, Peshawar.
B.A, LLB
5. Mr. Taimur Khattak, DS {Judicial), Establishment
- B.A, LLB Department.
\; 6. Mr. Taj Muliammad, Dy; Public Prosecutor, Karak.
BA, LLB
N 7. Mr. Balhtiar Khan, Dy; Public Prosecutor, Mohmand.
B.A, LLB
) . 8. Mr. Wajid Ali, Dy; Public Prosecutor, Dir Lower.
M.A, LL.B
9, Miss Shaheen Tabasum, Dy; Public Prosecutor, Kohat.
_ B.A,LLDB
10, | Mr. Azhar Ali, Sr. Public Prosecutor, Anti-Corruption, .
B.A, LLB Peshawar.
‘Q 11, 1 My Jamshid Khan Mahsud, | ATC D, Khan.
§ B.A, LLB
12. | Mr. Qaisar Khan, Dy; Public Prosecutor, Peshawar,
N B.A, LL.3
13. | Mr Ayaz Zariy, Bistrict Public Prosecutor, Chitral.
B.A, LLB
14. | Mr. Zafar Alj, Bistrict Public Prosecutor, Mohimand.
B.A LLE .
15. | Mr. Sangeen Shah, Dy; Public Prosecutor, Peshawar.
3.4, LB,
16. | Mr. Asmat Ullah, Dy; Public Prosecutor, South Waziristan.
M.A, LL.13 .
17. ) Mr.Mian Aziz Ahmad, *| District Public Prosecutor, Khyber.
MA, LLB
18. | Muhammad Bilal Qureshi Dy; Public Prosecutor, Haripur.
B.A, LL.B
19. | Mr. Akhtar Nawaz Khan, Dy: Public Prosecutor, Swabi.
B.A, LLE
20. | Mr. Javeed Hussain Mughal | Dy; Public Prosecutor, Chitral.
B.A, LL.3
21, ] Mr Attig-ur-Rehman Dy; Public Prosecutor, Peshawar.
MALLB
22. | Mr.Zeeshan Ullal Afridi Dy; Public Prosecutor, Swabi,
BALLB
23. | Mr. Altaf Hussain Dy; Public Prosecutor, Bannu.
BA, LLi3
24. | Mr. Fazale Hadi Dy; Public Prosecutor, Nowshera.
BA, LLB
25, | Mr. Altaf Hussain Akhtar Dy; Public Prosecutor, Mansehra,
BA, LLB e
Page Olquﬁl
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S.4t. 1 Name of Officers PRESENT POSTING
26. Muhammad Afzal Khan Dy; Public Prosecuator, Kohistan Chitral.
MA, LLB
27. | Mr. Javid lgbal Anwar Dy; Public Prosecutor, Kohistan
BALLE Haripur.
28. | Muhammad Shakeel Ahmad | Dy; Public Prosecutor, D.I Khan,
BA, LLB
29. Mr. Attaullah Dy; Public Prosecutor, Bannu.
BS¢,LLB .
30, | Muhammad Nadeem Dy; Public Prosecutor, Lakki Marwat,
BA, LLI e
31| Mr Hayatullah Dy: Public Prosecutor, Lakki Marwat.
BA, LL.B I
32, | My, Sher Bahadar Khan District Public Prosecutor, South
B3¢, LLB Waziristan. .
33, | Mr. Ziautah Wazir Dy; Public Prosecutor, Mansehra.
BA, LLB I
3401 Mr. Khalid Khan Dy; Public Prosecutor, Swabi.
BA, LLB ]
35. | Mr. Tasawar Hussain Dy; Public Prosecutor, D.L Khan.
BA, LLB _
36. | My Amanullah Dy; Public Prosecutor, North
MA, LLB Waziristan. -
37. | Mr. Muzafar Ahmad Dy; Public Prosecutor, Mardan.
| BA, LL .
38. Mr, Javed-ur-Rehman Dy; Public Prosecutor, Mardan.
BA, LLB
\39. Syed Falak Sair Dy; Public Prosecutor, Peshawar.
BSc, LLB
ltlU. Mr. Manzoor Atam Khan Dy; Public Prosecutor, Peshawar.
! BA,LLB
| 41. Mr. Umer Niaz District Public Prosecutor, Orakzai.
BA, LLB
42. | Mr, Rafiullah Dy: Public Prosecutor, Peshawar.
MA, LLB '
43, | Muhanumad Tufail Dy; Public Prosecutor, Malakand.
BA, LLB
44. Mr. Ibad-ur-Rehman Dy; Public Prosecutor, Charsadda.
B3Sc, LLB
45, | Mr. Asim Mehmood Dy; Public Prosecutor, Abbottabad.
L lBaLLs |
02. The officers on promotion shall remain on probation for-a period of one year in terms of -

Scction 6(2) of Khyber Pakhtunkhwa, Civit Servants Act, 1973, read with Rule 15(1) of Khyber
Pakhtunkhwa, Civil Servants (Appointinent, Promotion & Transfer) Rules, 1989.

Endst: No. and date even: -
Copy forwarded to: -

SECRETARY
HOME DEPARTMENT

The Secretary to Government of Khyler Pakhitunkhwa, Establishment Department.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Departinent.

The Director General Prosecution Khyber Pakhtunkhwa.
Al District Public Prosecutors in Khyber Pakhtunkinwa,
6. All District Accounts Officers in Khyber Pakhtunkhwa,
7. PSto Secretary Home & Tribal Affairs Depattinent, Peshawar.
8. PStoSpecial Secretary, Home & Tribal Alfairs Department. Peshawar,

1.
2.
3. 'The Accountant General, Khyber Pakhtunkhwa,
4.
5.

e ) Al

Section Officer {Prosecution)
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f’ : BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
oL TRIBUNAL, PESHAWAR

Service Appeal No. 16020/2020

Bibi Sumaira, Deputy Public Prosecutor (BPS-18), office of the District Pubhc
Prosecutor, Abbotabad.
Petltloners...\.«!‘:\_

VERSUS

- Govemment of Khyber Pakhtunkhwa, through Chief Secretary, Khyber

Pakhtunkhwa and others.
_ Respondents......
INDEX

S.No | DESCRIPTION _ Annexure - PAGE
1. | Para wise comments - 1-5
2. | Reply to. Application ' - 6-7
3. | Notification dated 24.05.2021 A 8
4. | Judgement dated 21.11.2013 B - 9-13
5. [ Notification dated 11.11.2014 C 4
‘6. | Up Gradation letter dated 04.02.2015 D 15-17
7| Judgement dated 07.06.2016 E 1830
8. | Arrival/Charge Report F 31
9. | Promotion Policy / Notification G 32:47

dated:05.12.2017
10. | Prosecution Service Rules dated: : H 48—52. N
06.08.2010 | |
11. | APT Rules 1989 _ 1 53
12. | Notification dated. 30.06.2020 J 54-55
13. | Affidavit - 56
14, | Authority Letter 1 - 57

(Naeem Ullah)
Assistant Director Legal
Directorate of Prosecution

Khyber Pakhtunkhwa
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| ~Service Appeal Ne. 16020/ 2020
| Blbl Sumalra, Deputy Public Prosecutor (BPS 18) office of the Dlstrlct
Pubhc Prosecutor, Abbottabad

VERSUS

1 ‘The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa & others........................

«..s..Respondents

|
| o
e | S L . . eseesess Petitioner
PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 to 4.
Respectfully Sheweth,
PRELIMINARY OBJECTIONS:-
1) That, the éppéllant has got no cause of action.
' 2) That, the instant service appeal is not maintainable in its present form.
3) That, the appellant has got no locus standi to file the instant service appeal.
4)'Th'at, the appellant is estopped by his own conduct to file the présent service
appeal. -
5) That, the appellant has not approached this Hon’ble Tribunal with clean hands
but to waste precious time of this Hon’ble Tribunal. |
6) That, the appellant has concealed material facts from this Hon’ble Tribunal and }gﬁ
based on gross mis-statement, hence bad in law and facts both.
7) That, the appeal is bad for mis-joinder and non-joinder of necessary parties.
8) That, the Hon’ble Tribunal has got no jurisdiction to entertain the instant
appeal. |
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1. Para-1 is correct. HoWever, it is to clarify that the appellant was initially recruited
as Deputy Public Prosecutor in (BS-17) on 24-05-2016 vide Notification No.
SO(Prosecution)/HD/1-4/2014/Vol-I dated 24-05-2016 (Annexure-A).

2. Para-2 is misleading and based on misrepresentation. The fact of the matter is
that the Assistant Public Prosecutors had filed a writ petition bearing No. 241-
A/2013 titled “Wagas Ashraf & others vs Govt of KPK ” before the Peshawar
High court Abbottabad Bench for up gradation of the post of Assistant Public
Prosecutor from (BS-16) to (BS-17), which was allowed by the judgment dated
21-11-2013 (Annexure-B). All posts of Assistant Public Prosecutor were up-

- graded from (BS-16) to (BS-17) vide Notification dated 11-11-2014 (Annexure-
C). The respondent No. 4 processed case of up-gradation of prosecution officers
from (BS-17) to BS-18 and from (BS-18) to (BS-19) vide letter dated 04-02-2015
(Annexure-D). In the meanwhile, the Deputy Public Prosecutors had also filed
writ petition bearing No. 110-P/2015 titled “ Mian Aziz Ahmad & others Vs
Govt of KP” before the Peshawar High Court Peshawar for up-gradation of the
post of Deputy Public Prosecutor (BS-17) to (BS-18), which was also allowed
and accordingly the post of the Deputy Public Prosecutor (BS-17) was upgraded
to (BS-18) vide judgment dated 07-06-2016 (Annexure-E). Moreover, it is to
clarify that initial induction of the appellant was made as Deputy Public
Prosecutor (BS-17) on 24-05-2016 and she took charge as Deputy Public
Prosecutor (BS-17) on 25-05-2016 (Annexure-F). The post was later on
upgraded in light of the quoted judgment.

3. Para-3 pertains to record. Hence, needs no comments.

4. Para-4 is correct to the extent that four years’ service of appellant has been
completed in Prosecution Department as Deputy Public Prosecutor (BS-17) &
(BS-18) while the rest of para is based on misinterpretation of policy. Hence
denied. As per Khyber Pakhtunkhwa Promotion Policy, 2009, those who were
initially recruited in (BS-17) is required to fulfill 12 years approved service in
(BS 17 & 18) for promotion to (BS-19) while for those who are directly recruited
in (BS-18), are required to complete 07 years’ service in (BS-18) (Annexure-G).
The appellant was initially recruited in (BS-17) and not in (BS-18). Similarly, as
per Khyber Pakhtunkhwa Prosecution Service Rules, promotion to the posting of




2.

—

® ,/} Senior Public Prosecutor/ District Public Prosecutor (BS-19) is to be made on the

basis of seniority-cum-fitness from amongst the Deputy Public Prosecutors (BS-
18) with at-least twelve years of service in (BS-17) and above (Annexure-H).

Under Rule-9(1) of Civil Servants (Appointment, Promotion and Transfer)

- Rules, 1989 (Annexure-I):

(1) Where the appointing authority considered it to be in the
public interest to fill a post reserved under the rulgs for
depaftmental promotion and the most senior civil servant
belonging to the cadre or service concerned, who is otherwise
eligible for promotion, does not possess the specified length of
service the authority may appoint him to that post on acting

charge basis;

Provided that no such appointment shall be made, if the

prescribed length of service is short by more than three years.

_ The length of the service of the petitioner is 05 years 02 month whereas she

requires at least 09 years’ service for appointment on acting charge basis. As such
the appellant is not entitled to be appointed as Senior Public Prosecutor (BS-19)
on acting charge basis specially in circumstances when said policy and Rules are

not challenged by the appellant.

. Para-5 is misconceived, the Provincial Selection Board in its meeting dated

11-06-2020 recommended the eligible candidates / prosecutors whose required
length of service was more than 09 years for appointment on acting charge basis.
As such they were appointed as Senior Public Prosecutor (BS-19) on acting
charge basis vide Notification dated 30-06-2020 vide (Annexure-J). More so, no
illegality whatsoever has been committed by the replying respondents rather the

appellant has been treated in accordance with law and Rules in vogue.

. Para-6 is correct. However, Departmental appeal of the appellant was disposed

off by the Competent Authority in accordance with law and no discrimination has

been made with the appellant.

As no legal right of the appellant has been violated therefore, invoking

jurisdiction of this Honorable Tribunal is unjustifiable.




® @PPLY TO GROUNDS:-

1. Para-1 is incorrect. Hence, denied, decision on departmental appeal has been
made in accordance with Law, Rules and Policy and no illegality has been
committed by the replying respondents.

2. Para-2 is incorrect, based on gross mis-statement and misrepresentation, hence
denied. The appellant is badly failed to append any documentary proof in support
of her contention nor mentioned names of prosecutors who have been promoted
out of turn or against Law & Rules.

3. Para-3 is incorrect hence denied. Detailed reply has already given in the preceding
Paras of the facts & grounds.

4. Para-4 is misconceived hence denied. Detailed reply has already given above.
More so, the Provincial Selection Committee has only recommended those
eligible céndidates whose required length of service was more than 09 years in
(BS 17 & 18) and no discrimination has been made with the appellant. The
appellant being recruited in (BS-17) will be considered for appointment to the
post of Senior Public Prosecutor (BS-19) on acting charge basis when she
completes the required length of service i.e 09 years.

5. Para-5 is incorrect, hence denied. Detailed reply has already been furnished in
preceding para. |

6. Para-6 is incorrect. The promotion case of the appellant was not processed due to
lack of qualifying service i.é 09 years in (BS 17 & 18) and this fact has already
been discussed in the preceding paras of facts & grounds.

7. Para-7 is incorrect, hence denied although the appellant has completed four year
service but she was not considered for promotion due to lack of qualifying service
i.e 09 years in (BS 17 & 183).

8. Para-8 is correct to the extent that the Honorable Peshawar High Court, Peshawar
vide judgment dated 07-06-2016 in writ petition No. 110-P/2015 and order dated
18-06-2020 in COC petition No. 08-P/2020 has given directions to the replying
respondents for issﬁing of notification regarding up-gradation of the said post with
immediate effect, however, the same cannot be used as a tool for promotion to the
post of senior Public Prosecutor as the same directions does not confer any right
upon the appellant regarding her pre mature appointment/promotion to the post of

Senior Public Prosecutor (BS-19) on acting charge basis.
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. 9F ara-9 is incorrect and based on falsehood hence, demed Miss. Fan Rafique, ‘
- Deputy Publlc Prosecutor has never been considered for promotion/appointment

“to the post of Semor Pubhc Prosecutor (BS-19) rather, she will be considered aﬁer )

' fulﬁllmg qualifying serv1ce as per Law & Rules |

10 That the appellant has got no case at all let alone, addltxonal grounds

PRAYER

&

~ In light of the above facts énd circumstances, service appéal'ﬁled by the
appellant is devoid of any merit and legal substance; therefore, the same may

‘graciously be dismissed with special cost, please.

" Director General Prosecution Secretary to Govt. of Khyber
- Home Department, : | Pakhtunkhwa -
- Govt. of Khyber Pakhtunkhwa Home & Tribal Affairs Department
(Respondent No. 4) . (Respondent No. 3) R
S : Home Secretary, - .
Khyber Pakhtunkhwa
Secretary to Govt. of Khyber =~ Chief Secretary ‘
| Pakhtunkhwa o Govt. of Khyber Pakhtunkhwa -
- Establishment Department - _ (Respondent No. 1) '
(Respondent No. 2) '

SECRETARY ESTABLISHMENT
Establishment & Administration
Department.




TRIBUNAL, gE§HAgAR!
Service Appeal No. 16020/ 2020

, Blbl Sumalra, Deputy Public Prosecutor (BPS-18) office of the Dlstrlct
Pubhc Prosecutor, Abbottabad o

......... Petitioner -

VERSUS

2. The Government of- Khyber Pakhtunkhwa through Chief Secretary Khyber o
- Pakhtunkhwa & others..........c.oooonnnenn.

......Respondents

REPLY TO APPLICATION FOR INTERIM RELIEF TO THE EXTENT THAT THE
| 'PROVINCIAL SELECTION BOARD WHICH IS GOING TO BE HELD IN NEAR.
FUTURE BY THE RESPONDENTS MAY PLEASE BE RESTRAINED TQO NOT
CONVENE THE PSB, TO THE EXTENT OF PROMOTION OF JUNIOR DEPUTY
PUBLIC PROSECUTORS TO THE POST OF SENIOR PUBLIC PROSECUTOR AND
DIRECTIONS MAY ALSO BE GIVEN TO THE RESPONDENTS TO NOT ISSUE
ANY PROMOTION ORDERS OF THE JUNIORS TO THE APPELLANT TILL THE
DECISION OF MAIN APPEAL.

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:-

1. That, the applicant has got no cause of action.

2 That, neither the ing_redie;its, essentials for grant"of temporary injunction
leans in favour of the applicant, what to say of having any prima facia and
arguable case. ' _ o |

3. That, this Hon’ble Tribunal has got no jurisdiction to entertain this ihs_tant
application. | .

4, That, the applicant is estopped by his. own conduct to file the preéent
application. '

5. That, the applicant has got no locus standi to file the instant application.




@LFACTS
" 1. Para-1 needs no comments. =

2. Para-2 is incorrect, hence, denied. The applicant has badly failed to make out

- prima facia case as the Law /Rules/ Policy and balance of convenience do not tilt

in her favour

. Para-3 is incorrect, hence denied. The applicant has never challenged the
| Notlﬁcatlon dated 30-06-2020 belng illegal rather to modify / rectlfy to the extent

of respondents No. 5 to 27 in the main serv1ce appeal. Moreover, the Notlﬂcatlon o

issued by the competent authonty is in accordance with Law/ Rules and no

violation of Law/ Rules has been committed by the replying respondents.

. Para-4 is incorrect, hence, denied. Neither the applicant has got any cause of .

action, nor having any essential ingredient in her favour so the question of

causing irreparable loss in the event of promotion of Junior Deputy Public . -
~ Prosecutors to the post of Senior Public Prosecutors does not arise at all. More so,

- the applicant is intended to stop promotion of all Junior Prosecutors in (BS-17 &

18) by filing the present application.

~ 'PRAYER:

It is therefore, most humbly prayed that on acceptance of the instant reply -

to the application for restraining the respondents may gracidusly be dismissed

-with special cost, please.

Secretary to Govt. of Khyber

I

Director General Prosecution

~~ Home Department, - Pakhtunkhwa
. Govt. of Khyber Pakhtunkhwa = Home & Tribal Affairs Department
(Respondent No. 4) ' : (Respondent N(Hg}n e Secretary
‘ ' S Khyber Pal\htunkhh,a

ne =

Secretary to Govt. of Khyber | Chief Secretary
Pakhtunkhwa Govt. of Khyber Pakhtunkhwa
Establishment Department (Respondent No.1) - .’ .

FESPoRBNDY 2y HMENT » A
Establishment & Aarunistration - -~ - =, .
Department.

@
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‘\‘i?; o .}\‘5? } . - Home & Tribol Atfairs Deparimert : o e
S0 - SR T Doted 11/11/2014 — 8-
S G L 5
NOTIFICATION

| NO.SO_(Prosecution) HD/1:10-UP/2013/VOLt In light of Judgment doled

~213 of Peshawar High Courl (Abboltabad Bench] in writ pelition No.
ne Provincial Government of' Khyber Pakhtunkhwa is pleased 10

Caie e post of Assistant Public Prosecutor from BPS-16 to BPS-17 with effect
B December 2010, However, ihe seniority of the Deputy Public

) = uiecutors who are already in BPS-17, appointed through the Public Service

‘ Cammission shall noboffected by the subject up-gradation,

C --$D--

i o | : , ) b‘ . Secretary to Govt. of Khyber Pakhiunkhw/a,
Home and Tribal Affairs Department

R
- |MO.KC/FD/SO (FR) 5-12/2010

Copy forworded 1o the Accountant General Khyber Pakhlunkhwao .
Peshowar for information and further necessary action,

Section Officer (FR)
Finance Department

i
- NO.SO (Prosecution) HD/1-10-UP/2013/VOL-|

? ooy forworded to:-

| The Secretary fo Govi. of Khyber Pakhiunkhwa, Estoblishment

Deportment.
2 the Secrelary 1o Govi. of Khyber Pakhtunkhwao, finance Department.

Ihe Registrar, Peshawar High Court, Peshawar.

The Addilional Regisirar, Peshawar High Court, Abbottabad 8ench.

The Direclor General Prosecution, Khyber Pakhtunkhwao, :

Iml Accowﬂ@nf General, Khyber Pakhtunkhwa.

The PS fo Chief Minister Khyber PoLhiunkhwo

lhe PSO o Chief Secretory Khyber Pakhlunkhwa. ‘
9. The PS o Secretary Home, Khyber Pekhtunkhwa.

- &f’ 10 The Section Officer, Media, Home Depariment,

fi2 o T

el

’ | - . - Section Officer|(P Xfogaecuhon.
e 7 Home Deporiment
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H
QTEEPPROSECUTION IN BPS-17 AND BPS-18, ONE

2 Sirases b 4
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STty 10 N \ . 3
CHOL 1B Q12018 on e subject noted above and to
SR8 T0my of norng peper alongwith financial

. vt Y e . :
TR eD-3REaaton of the said posty

i [ois inerefore, reauested to take up the matter with
Loowment Department for placing it before the high level
semes, constitute under the Chairmanship of Chief Secretary $0

$ 0w e Enomaly.

! .

{ 1aCi{As above)-

!} .Your's faithfully,

By ’ i

A Cepoey, -

(Muhammad Muzafar)

Asgistant Director Admn: Finance
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WAOAR AH NMAD SFETH, 1:- Thn}ﬁgh this  aingle

Judgment we intend 1o dispose of the instant writ peuition 23
| writ petition No, $11:P of 2013, a5 comman

well s connected

! uestiun ol e .:.ld fucts are invalved therein
‘ i '

- Mian: Az Ahmad &-10 others, hereinafter calted : S

o nvoked lhg comstitutional jurisdiciion o
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Lty \ii'.\i\"tli\li',t:;sl;*‘i I e aivanad that e pest ol s\t
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other efficacious and alicrnate temedy petitioners have liled the

NSt Writ petition,

Comments were called from ‘rcspon"dcnts which
'.ll_;cy ﬁlmishc‘d “mdzdénicq thc.;\'sls'értion»,dfp,;:li‘lionérs,andvslu%cd
that the post -of Assislant Public  Prosccutor BS-16 was
upgradcq'm BPS-17 drx‘t,hc direction of this Court; that the
judgment referred 1o is:past and closed transaction undthc s;umc
has '1;0 relevaiey-with the present writ petition, moreover, the
afficers benefited by thc sard judgnx,cnl-hn\"; also not been
arrayved as party in:.lhc writ petition. -That the. Directorate of
‘Prosccution has already processed a case of up-gradation of
officers froin BPS-17 to BPS-1§ and from BPS-18-t0 BPS. |9
and shoniy a “high level commiltée, in  Establishment
Dcp.:tr"tmcnl consttuted under the ‘Chairmanship of Chief

Secretary, Khyber Pakhtunkhwa, notified for the purpose and

will.decide the up-gradation.

v

We havé heard leamed counscl for the parties and.
perused the avaituble record.

6 Al the very outset learned. counsel for petitioners

" abandoned his claim regording the declacation that letter dared

15.12.2014 be declored as silvgal, without lawul authurity a

&)
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Morcover; the consiitulivi of lshamic Republic of Pakistan, '

Pl § ' ' .
el Gyt has been ovearded o the up

Pradation i Coavke 0 Y . ‘ g
‘.I e pasts ol Directorate of Prosecution Khyber

l" i < .
RO N O Wi nemediste eofieet amd at soredl Noo 1114

RN vy " . X
Pl PRI Proseentons 10 he resdesignated s

l'uhlic Praecuor fram 13PS-17 tti"i'l!_!S.IB and cven . that
notliwatin h.':\,\ not been implemented ta the extent of
tehibehers it et the Tt that the sind order 1o the extent of
vertann emplayees have been imp!cmgntcd. ns‘ﬁnch law of locus

pocnttentiae svonild come o play, At present it scems that

Assistant Public Proseoutons are also in BPS-17 and petitioners
fcing Depuiy Public frosceutws are also in the same grade

which wonld crvaie groad aoraly within their anks, The

guath fivation. ad mature of job when compared / cquated with

e

ather three provisnees wonld jostify the clam of peiitioner for

ap  pradation . o BPS-18 as Depaty  Pablic Prosecutor

25, 37 & 38 () in particulas

ya7 in i article 1, 3,
qnal pay for equal work with wo

antguivically guarinlees that &

- - » ‘ .
o st Lo peiiinaten Jated S.8.2000 nonthied one

e poupe pidatiei hal s trvss tHere Lo aider e practicn!

neither there by sosthing 8 sevend showing tha i

$s et

nodihicatem dited _~“~8‘-_"" s Iven vt o rescinded

%
'(




Page 17

Illl‘ U“ll\ll U ) I e i N o
AR RER e whio s l‘l.'rf'""ﬂlilm-:ifr'ml,\l

Hmbae dutye,
AR AR ST
Ve e, been uppeaded s 9.8, 2042

wherens i -
Tl e > HEHTE T v . [
! e ave been donl e eyl treatnnent

I The

cuttcermal 1 .
meerned departiment of the respondents

repared warking paners For -
Prepared werking papers for up-pradation of all 1the existing

N at o et et A e T

posis of the prosecutary in BIS-17 and .8, <ane step, which.are i

+
et e

repraduced. below and. conlirined 1hat: they are entitled to one

step up-gradation but the government lucks the courage to pass

an order intme.

“Prasccution is the ‘main plank in the chain
of Criminal Justice Systen, Effective prosccution
links up inveatipation by the “Police with justice
delivery by the.judiéiary and it is the Prosecution

whitch is involved wifls the criminal justive from the

thne when it crime is mmnii”t‘d'ln the moment of
finul verdict Jelivered :nu!"cvc therefore, It is the
" prosceutivn who wasnils the decisinns in the . .
supcrior-courts IF nul made 10 conformity with the

provisiun of faw, Nt suprrvises the process of

investigation, pives apinduns ln‘l‘iw Investigution
ugcni’ics. issne puidelines for quality investigntan,.
i proseciten ceiminul in fthe courts, lends wilpcucs, A '
produces cuve lows in suppuri -of the prosecution A
l i “yerston, nssisis. thu courts vl Thys the job of the

prosecution in_the criminul juatice system |y

purentud and su previsor Hi-nutare

With u vibiranl prosteulion services, the
puvariarend hine ploptatte) da vnuittwr whinpb nt the
ln!fmu;l‘l‘lu!l pertalnIng o colmes wnd erime trends
provided by the pulice. Effeetive mosceation .ilol




Pare g}

1”1'\‘ Ity ; 13 \ vy E:
- i"",“'t\ R :
" -!l."”' "f my ’“ "
A J ;‘ n l"

pero the  Khyber

™ices [ Canslitution,
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-
1 shhlunklivg, Ffosecutio
) s

Funetion ‘anq
netion ‘und Powy

sV Act, 2

1o weed gy we

filter 005, But also acts as u

llk ('\(v‘ -u'
wled esal an carly sl
which on one ¥ oslape

side re - -
Ut reduces burden on courts and

WIPFOVEs conyicel)
frrove “"“lflluq rateon hewther side

P

Ina Yem
Y shart span. ol time the prosccution

hus ~rccommm‘dul: iousand of weak cases for
“discharge, thus the burden upon' the courts is
reduccd on one hand, whercus the other h’an;i. the
1 | 'mr!_occ'nt are protected from the agony of triuls,

Further in the preceding years, tl:tf_cén\'i_c,lion ratio

in the provinee hay considerably been increased nut

only in the caves Ucfore the courts of session or

Magisteate'but slso in the Anti Terrorism cases.

o : Similarly the cases registered under Anvi
Terrorism Act 1997 thé-ratio of conviction bas also.
been i'mpro‘vcd}.Tq\cya!u_ale the performance of the
Prusccution 3 -Monitoring Cell is established which
vigilanily supcl"\'isér the operational activities of the
; prosccution. The inforination regarding criminal

caces is shared with-different agencies including the

. Superior Courts, Provincial government, Donors
T : . ) cic. Further a Reference & Research Cell-is also
3 : working in the Dirccte ate of Prosccution for the

pescurch ofthe tatest cass luns wapporting the causce

Sl

of the prosevution and simendmuoats iy the statiles.

I the year 2003 the prosccution in Khyber

ANTLOX L

Pakhrunkhwa have conducted the pro;;rulion of

mére than 100 thousand cases wherein 3s discussed
above, the conviction ratio-can.be matched-with-the

prose cution-servite of thye _Dc\':lupcd_:Cpumrin‘.

n the vear 2009 ihe Sruvincial Government

of Kbyber Pakhtunkhwa vide notifi
HD 1-1072009/Vol-V dated 5.8.2009,

catian No. SO

(‘f’roirmhun)

,/,’/', npgr;dcd certain posts of the presecuton, but
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Mhvtwing becie

el
TR
. orepulne peamations e
viving denpily of MEV e
rervie

vy oseibority, PE
thelr eases tor ro : ¥ PER e,

ul
for chusid RUINT promotiony were sent 1o RS
sderahon, thus e Crlterin for eepular

Dromotion wus opted

cigible fur repular ln‘m‘ Im:t who were found
camsidered toy pr : ot thelr canes were

; Bromotion and they were promoted
o begubar biasiy,

The provincial Goveenment of Khyber
II‘akl\lunkIm'a. lins upgra;lcd oll posts of District
Judiciary twicely, Likewise, in the other three
provinces of the country the posts of prosccutars
huve bLeen upgraded on step. The prosecutors
working in different purt of the country whose
pbsts huve been upgraded one step are having
similar qualification und job descriptions with that-
of the prosccutors working in this province. The

Notificatinn of thc up gredation of the sister

provinces as discussed above ure sppended.

In the vear 2004 vide notifieation duted
27.9.2004, the hrp\‘ilicizil governinent bins detached
the dircctorate of Prosccution form law department

pod placed the same under the sdministrative

con(,r(;i‘“u.l lfomec Department os ity uttached
department.
Recently, the Guorernment of ihe Khyber

Pakhiunkhwa, hus upgraded al post of Gavernment

crnment pleaders one

vide notificntion No. E&A (LD)17-
Pertinent 0

Plcaders “and additionul Gov

slep

1TIAGP(U 1)2012 doted 9.8.2012.

i ded Government
highlight that most of the upgro

Pleaders cither have warked in subordination 10

*
¢ Prosceutors 07 were their jumiors

majorily of th
4y the subjeet of the faw

when the prosccution W

Fag

19
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“While i-“”“‘iﬂ-"iﬂ‘; the  caves were the
poeponent deparunent seeks  up ‘gr'aduﬂnu of
COTTAIN Posts W3 Tigher pay sealgon theanalogy of
similar posts in sdme other Jupartments, in this
pny)"incv' created owith samv nﬁuw‘nel:\_mrc the
committon _»slmli' take  into aveount  Tollowing
PATIUITTY: '

i Ay eeeneinene of Tl desds ghout @l

ISR moryey o ereated with samy
o PR RO - v -
IR RIS AN o oo deparimeid

» 1
> . T *
S candinoen p Hroae WV mniss whase

cralagy s b Lquvied by oproposent
Jepprnneni .

AV Nemeeselanrs siall nat he she sole
criterion far dvtersiming parity
campardd o of posis. Otirer derails i¢
Sthe  Jod diseripion and 'rr;'.\"a'rt'bcd
quaiification windd neeessarily e

o exapiined.

The prv.wcul,ufs in the prodinee are having
the similar qu;tl_iﬁcutiun‘ with  that  of the
G ;'..;'nx'.';gnt-l’-ic.u‘:cr». Their job s alse Jetend
e cans of “the Gaovernmet in the vourts, The
Fard o TR T qoelve M . N U .,!. N
Jdut.ey dasipned W Prasecutini are rather mare

challenyeable Jdemanding.

'Tl;? ‘tbtgl_l aumber  of posts o PBS-.I?

required to be uppraded being 2 whervas, in By

the nember ol yuch pasts being 30
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Hlowed by i
. Sg Coupy :
. .om whicly \:\-;1,-:1‘\' Nl disciimnnain

and entittemens b 3
St from US04y P wian dennt with, whereas

AS¢ exacthy

W the instant ¢ ~
e S NUNC reasongs srstilicaton, the

cla - : i Py
m of D,cpul) Public Prosecuton, from BPS-17 10 1 oy

been made. Whte i i
. ade. Whitle allowing the writ Peution of Assistant Publ

Prosccutors was hield verbating as undir:-

The Co’untcuul’dnbl.bc.-nskcd‘io presume that there

must-be some uudis_clpscd or-unknown ressons for

subjeeting  eertuin individualy 19 diseriminatary

treatment, for in that caae vourts would be making:

dorravesty of the fundamental’ right of caqualiny

before law  enshrined in Article 25 of he

Constitution. Nou doubt, State is not prolisbited in
treat its citizens on the busis of Article 25 of the
Coustitution that every citizen is t6 be treated alike
in  all circumstances, however, it would he

“applicable on  thy \p_cr.mns similarly  pluced nr
similarly situared. Relionce in ths respect is plaved
on Loardmark Judament of 1A Shemvan '

Government of Pakistan reported as 1991 SCMR
1041

tinder z\rr.iclr 38 of the Constitution (e
\ Government would sccure will being of the people
by raising their siandard of diving and by coNuring
cquitable  adjustment or rights  between  the
cruployers aod -employees and provide for ull
citizens  within  available resources of country

facilities for works and adequute. fivellhond

o

reduce  dispariey anincome and  carmngs  f
- ~
/

/f/ individuals.,
N\ '
v/ '
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, ¢ ease of Gaverament Gl falpchistan thiiih
| dditional’ Chielf- Secretary Home (Juetta Va.
Azizullab ."-1i::ni0 and nnother ruplur(cd in NLR 1993

: §CJ 527 it wun licld a anders- 7

Art. 25, Equal Protection of by forhids
cluss fegishition bt permity rousunnble
Aassification  for purpose of legistution.
Permissible chassifivatinn i allpwed by Art. 28
pr'ovfldcd classificativn uf founded
intelligibie differentia which’ distinguishes
persons oF things thut are grnupud together
(rom others who 3re 1efl out of groups: Such

! ~ classification ard differentin must be 8P

rational relation 10 (he object sought 1 he
There Jould. be @

jon ond ubjects of
,s.)'mhui'u.ts thnt

achieved bY Jegistutivn.
pevus henween classifical

_ jegistation. This bﬁni‘iplc
* persons t};.‘Il\\lrial-,&'imil:arl)‘. situnted cannot he
distinguished of ’d‘nsv:.riminulcd while muking

[t has to be :pplicﬂ cquull)’.

or appivingk faw.
. simitarty gnd in sume

1o persens situatc
situation. ARY Jaw made or -oction tuken ip
viulation of these princ’rplcs suld e Tiable o
b struck down @b ciptative of At 75, Law
clothes-any ﬂ:nutdr)f authurity vf functionury
wiit un‘;;uidu:dnin-x'd arhitrary prwer cnub\im},
it tc.ud_m'm'i\ltr LR di\cr"lminulnr}‘ munniul,
such 13w would siolative cquolity: clnuse of
Art. 25 gyhytanuve and procudurnl.\aw and
der if.can e, chutl'cn;:.cd us

©agtion taken MO
8, 25 tm~gmu'nvd of whsened

vislitive of Afls.
p(Arcason:sb‘lc clusaification.

“The pulity uf up apatinlon Wb provines is nut in

fine with the tigal rug;uircmuu! jar ere cxiaty any

reasunable classifcntinn {ur not allowing BS-17 1

! the petitionefs thoy it is held ghut petitivner wre

discriminated: The writ putitien i llowed snd

respundents 3r¢ directed to upyrade the pnt af

FRLIERL Puldic frisceutn? fremn a6 e ST

w.ef2mn
trdpet, LRGT

g rem apTEC. T [Pt e

814 };x;';':':z;;';pud up i the ~urn o hir
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o "ARRIVAL REPORT

In compliance of Notification No. 50 (Prosecution) ‘HED/ 1-
4/2014/Vol-I, dated 24-05-2016, I Miss. Bibi Sumera submit my arrival
report at the post- of Deputy Public Prosecutor in Home & Tribal Affairs .
Department, Khyber fakhtunkhwé} today on 25.05.2016 (morning). - :

ey : (Bibi Sumera)

’,,j" o | Deputy Public Prosecutor
‘}"r,\\'j o : Directorate of Prosecution
}/11\' \ ‘

Copv forwarded to:-

> PS to Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa. '
» PA to Director General Prosecutlon Khyber Pakhtunkhwa.

Q//

| /w/;as
J

Deputy Public Prosecutor
“Directorate of Prosecution
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