
Service Appeal No. 1437/2018

23''“ Feb, 2023 None present on behalf of the appellant: Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.cr-
2. Today nobody put appearance on behalf of the appellant despite

repeated calls at different intervals till rising of the court, therefore, the

instant appeal is dismissed in default. Consign.

Pronounced in open court in Abbottabad and given under our 

hands and seal of the Tribunal on this 23’^^ day of February, 2023:

3.

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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Learned counsel for appellant present.22.07.2022

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General for respondents present.

Former made a request for adjournment as he has not 

prepared the brief; Adjourned. To come up for arguments on 

28.09.2022 before D.B.'

L-
(Fareeha Paul) 

Member(E)
(Rozina Rehman) 

Member (J)

Appellant present through eounsel. Naseer Ud Din 

Shah, learned Assistant Advocate General for respondents 

present.

2<S.09:2022

Former requested for adjournment as.he has not 

prepared the ease. Adjourned. 'To come up for arguments 

on 24.11.2022 before D.B

7^/
(farccnaPaul) 
Member (10

(Rozina Rehman) 
Member (J)

Appellant alongwith counsel present.24.11.2022

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Former requested for adjournment in order to further 

prepare the brief. This appeal belongs to territorial jurisdiction of 

Maia^ai^^JDivision and it would be proper to fix the appeal at camp 

court A/^^This appeal be put up before the Worthy Chainnan for 

appropriate order. . ..

Sc

>/ ^ r-

(Fareeha Paul) 
Member (E)

(Rozina ^hman) 
h^mb^(J)



r3
Learned counsel for the appellant present. Mr. Kabirullah 

Advocate General aiong^vith K:;-.' Salrncn-

25.10.2021
Khattak, Additional 

Assistant for respondents present.

■j

Arguments could not be heard due to learned judicial merhber 

(Salah-ud-Din) is on leave. Adjourned. To come up for arguments 

before the D.B on 20.01.2022. / \ ,

(MIAN MUHAMMAD) 
MEMBER (E)

Clerk of counsel for the appellant present. 

Muhammad Riaz Khan Paindakhel, Asstt. AG alongwith 

Waseemullah, Office Assistant for the respondents 

present.

Mr.20.01.2022

Due to general strike of the Bar, counsel for the 

appellant is not in attendance. Case to come up for 

arguments on 10.(^.2022 before the D.B.

Ch(Atiq-Ur-Rehman Wazir) 
Member (E)

Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakheil, Asstt. AG for the respondents present.

10.05.2022

Learned counsel for the appellant requested for adjournment-’
c.

to further prepare the brief. Last opportunity is granted. To come ^ 

up for arguments before the D.B on 22.07.2022/^\’

Chairrran(Fareeha Paul) 
Member (E)

j
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05.11.2020 . Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 14.01.2021 for hearing before the 

D.B. / \

\

A

Chairrn^(Mian Muhamma' 
Member

14.01.2021 Due to COVID-19, the case is adjourned for the 

same on 26.03.2021 before D.B.

Counsel for the appellant and Addl., AG"^=;^, for the. 
respondents present.

■ r
The Worthy Chairman is on leave, therefore, case is 

adjourned to 24.06.2021 for hearing before the D.B.

26.03.2021
■ \

(Atiq-ur-Rehman Wazir) 
Member(E) '

?

24.06.2021 Nemo for appellant.

Usman Ghani learned District Attorney for respondents

present.

Appellant/counsel be put on notice for 25.10*2021 for 

arguments, before D.B.

i
(Rozina Rehman) 

Member(J)
Chairman

(1



m-
26.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06^2020 before 

D.B.

Nemo for the appellant. Asst: AG for respondents present.16.06.2020

On the last date of hearing the matter was adjourned 

through readers note. The office shall, therefore, issue notice to the

appellant for next date of hearing.

Adjourned to 31.08.2020 before D.B.

r\
A

w'
CHAIRMANMEMBER

Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.
31.08.2020

/; •

I .. .■/- ■ -A-
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■■ Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

for the respondents present. Learned counsel for the appellant submitted 

rejoinder which is placed on record. Learned counsel for the appellant also 

requested for adjournment for arguments. Adjourned to 09.12.2019 for 

arguments before D.B.

24.09.2019

(M.,Anim an Kundi)(Hussam Shah) 
Member Member

09.12.2019 Lawyers are on strike on the call of ICliyber Pakhtunttwa 

Bar Council Adjourn- To come up for fiirther 

■ proeeedings/arguments on 12.02.2020 before Q.B.

Member Chairman

Counsel for the appellant present. Addl; AG for 

respondents present. Learned counsel for the appellant 
seeks adjournment. AdjourniSfro come up for arguments 

on 26.03.202'

12.02.2020

ore D.B.

Membe' Member



0

(5 Learned counsel for the appellant present. Written reply 

not submitted. Mr. Abbas S.C representative of the 

respondent department present and seeks time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 16.04.2019 before S.B.

07.03.2019

V

' Member\

•v;

'

Learned counsel for the appellant and Mr. Kabir Llllah 

Khattak learned Additional Advocate General alongwith 

Abbas Senior Clerk present. Written reply submitted. To come 

up for rejoinder/arguments on 09.07.2019 before D.B.

16.04.2019

:
?

Member

• i

09.07.2019 Learned counsel for the appellant present Mr. Zia Ullah, 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up: for 

arguments on 24.09.2019 before D.B.;V

Member Member

t.a
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1,7; 12.2018 Learned counsel for the appellant present. Preliminary 
arguments, herd.

The appellant (Sub.Engineer) C&W Division Mansehra 

has preferred the present service appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 for the grant of 

Senior Scale (BS-16) from the due date.

Learned counsel for the appellant argued inler-alia that 
similar nature service appeal No.983/2018 has already been 
admitted for full hearing vide order.dated 25.09.2018 of this 
Tribunal.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections including the 

issue of maintainability/jurisdiction. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, 
notices be issued to the respondents ', fOr : written 

reply/comments. To come up for written reply/comments on 
11.02.2019 before S.B

\

Member

Learned counsel for the appellant present. Written reply 

not submitted. No one present on behalf of respondent 

department. Notice be issued to the respondent department 

with direction to furnish written reply/comments. Adjourn. To 

come up for written reply/comments on 07.03.2019 before 

S.B.

11.02.2019

/

Member

f

/
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Form- A.'i

FORM OF ORDER SHEET
Court of

Case No. 1437/2018

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Aurang Zeb presented today by Mr. Taimur 

AN Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

28/11/20181-

This case is entrusted to S. Bench for preliminary^hearirigit'Oi 
be put up there on (~? IV , .

.1'

2-

I

CHAIRMAN

f"

■j-

f

f

I-
r ^4t' \• j.
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BEFORE THE KHYBER PAKHTtTNRHWA SERVICE TRIBUNAL,
PESHAWAR.'W'

1457-APPEAL NO. /2018

Aurangzeb V/S C&W Department

INDEX

S.No. Documents Annexure P. No.
1. Memo of Appeal 01-03

Copy of Rules2. - A- 04-06
3. Copy of Judgment  3 1 07-10

Copies of judgment dated 02.03.2016 , 
13.02.2017 and notification dated 
^.^2018

4. C,D&E f/-30

copy of notification dated 07.03.20185. F 31 %
Copy of the departmental appeal6. G 3k
Copy of order dated 04.09.20037. -H- 33
Copy of order dated 05.12.20098. 2i-I-
Copy of Service Tribunaf s Judgment.9. - J- 35-3?
VakalatNama10. 38

APPELL

THROUGH:

taimuraLi khan
ADVOCATE HIGH COURT

& 7ASAD MAHMOOD
ADVOCATE HIGH COURT

7 ' *

■!l



BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

^4}

*

Appeal No. I /2018 gOtybcr Pakh^:ukh^vo 
Scfv ice

i>iarj- JN'o.

Aurangzeb, Sub Engineer, 
C&W Division Mansehra.

APPELLANT
p VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa through 
Secretary C&W, Civil Secretariat, Peshawar.

2- The Chief Engineer, C&W Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 FOR GRANTING SENIOR SCALE 
BPS-16 UNDER 25% QUOTA TO THE APPELLANT FROM 
DUE DATE FOR HAVING 10 YEARS SERVICE AND ALSO 
PASSED B GRADE EXAM AND AGAINST NOT TAKING 
ACTION ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUTORY PERIOD OF 
NINETY DAYS.

■g7\ 1 e ^

^ PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENT DEPTT: MAY BE DIRECTED TO GRANT 
SENIOR SCALE BPS-16 UNDER 25% QUOTA TO THE 
APPELLANT FROM DUE DATE FOR HAVING 10 YEARS 
SERVICE AND PASSED B GRADE EXAM WITH ALL BACK 
AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY 
ALSO BE GRANTED IN FAVOUR OF APPELLANT.

..r

4.

i



RESPECTFULLY SHEWETH:•4^

FACTS;
That the appellant joined the C&W Deptt: on 16.12.1190 as Sub 
Engineer and also passed B grade departmental exam in the year 
1996 and also passed A grade professional exam in 2010. Thus the 
appellant has more than 17 years service at his credit with good 
record throughout. All the dates are mentioned the departmental 
appeal of the appellant the copy of which is already attached as 
Annexure -G

1-

That according to the rules 25 % of the post of senior scale sub 
engineers are to filled in on the basis of promotion from amongst sub 
engineers who have ten years service and also passed B Grade exam. 
The appellant possesses the said requirement but despite of that the 
appellant has not be granted Senior Scale BPS-16. (Copy of the 
rules is attached as Annexure-A) - -

2-

That the august Service Tribunal has also decided such similar 15 
appeals on 11.12.2012. As the appellant is the similarly placed 
person, therefore the appellant is also entitled to the relief under the 
principles of consistency and Supreme Court’s judgment reported as 
1996 SCMR-1185, 2009 SCMR-01. (Copy of judgment is attached 
as Annexure-B)

3-

That similarly this Honourable Service Tribunal also accepted 52 
connected appeal on 02.03.2016, against which the department filed 
CPLA which was also dismissed by the Supreme Court of Pakistan 
on 13.02.2017 and on the basis of that decision the respondent 
granted Senior Scale (BPS-16) w.e.f 04.09.2018 to all appellant vide 
notification dated 30.04.20(??> (Copies of judgment dated 
02.03.2016 , 13.02.2017 and notification dated ^^i;^.2018 are 
attached as Annexure-C,D&E)

4-

That recently the department upgraded the post of Sub Engineer from 
BPS-11/12 to BPS-16 for having 10 years service vide notification 
dated 07.03.2018. (copy of notification dated 07.03.2018 is 
attached as annexure-F)

5-

6- That the appellant filed departmental appeal on 15.08.2018 for grant 
of Senior Scale BPS-16 from due date and waited for 90 days, but no 
reply has been received so far. Hence the present appeal on the 
following grounds amongst the others. Copy of the appeal is 
attached as Annexure-G)

GROUNDS;
That not granting Senior Scale BPS-16 from due date under 25% 
quota and not taking action on the departmental appeal of the 
appellant within the statutory period of ninety days are against the 
law, rules and nonns of justice.

A-



That the appellant has attained eligibility for senior scale BPS-16 

much earlier but despite the appellant has deprived from his legal 
rights in an arbitrary manner.

B-

That the appellant has not been dealt according to law and rules 
and has been discriminated by not extending the benefits of senior 
scale BPS-16 from his due date, which is violation of Article-25 

of the Constitution of Pakistan.

C-

That even the respondent Deptt; has granted B-16 to many officials 
vide order dated 04.09.2003 and dated 05.12.2009. Thus the 
appellant is also entitled to the same relief from his due date under 
the principle of Consistency and equality. (Copies of the orders 

dated 04.09.2003 and dated 05.12.2009 are attached as 

Annexure- H&l).

D-

That the treatment of the respondent Deptt: is against the spirit of 

Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in field and this august 
Tribunal has also granted the same relief in appeal No. 27/09 
decided on 23.04.2009. (Copy of judgment dated 23.04.2009 is 

attached as Annexure-J)

F-

That the appellant is also entitled to the same relief^according to 
the principles of consistency and equality.

G-

H- That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed foi^------

APPELLANT
Aurangzeb^

THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT

ASAD MA^OOD 

ADVOCATE HIGH COURT

7
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BEFORE TFIE KliYBER. PAKHTUNKliWA SERVICE TRIBUNAlf PESHAWAR.

Appeal No. 994/NEEM/2004

■03.12.2'004.
11.12.2012.

Date of Institution..... 
Date of Decision

/
Naushacl Khan, Sub Engineer 0/0 Deputy Director-!, 
Works a Services Department-Peshawar. (Appellant)

c

VERSUS

1. The SecretaiY, Government of Khyber PakhtunKhwa, Works &. Services, 
Depaitment; Peshawar.

2. The Chief Secretary, Government of'Khyber'Pakhtuiikhwa, Civil Secretariate
Peshawar. • ' •

5 / •

3. The Departmental .Promotion Committee through its'Chairman (Re'spondent 
No.l). .

4-. Mr. Zafrullah Khan, Sub Engineer, Wor^s & Services'Department,. Nowshera.
5. Mr. Tariq Usman,_Sub,Engineer, WSlS Department, Khyber Agency,Jamrud.
6. ' Mr. Muhammad-Javed Rahim, Sub-Engineer, W&S Deptt.' D.IiKhan,
7.. Mr. Jamshed Khan Sub Engineer,W&S| Department, Buner.
8. Mr. .Misal Khan, Sub .Engineer, presently Assistant Director Woii<s & Seivices 

' DepartnientTank (S.W*Agency).

•;

■I

(^Respondents).

i. •I

.SERVICE APPEAL UNDER "SECnON •.4- OE THE'• KHYBER t . 
PAKHTUNKl-IWA SERVICE TRIBUNAL ACT 197.4 AGAINST THE.

^ ■ IMPUGNED ORDERS DATED 4.9.2003 AND 19.4:2004 PASSED . BY ' 
0^^--i^ESPONDENT NO. 1 ON THE RECOMMENDATION'^ OF RESPONDENT 

NO. 3

f

THEREBY GRANTED SENIOR SCALE (BPS-16) 'TO 
RESPONDENTS NO. 4 TO 8 IRRESPECTIVE OF THEIR INELIGIBILITYI'-

CO, , AGAINST WHICH HE FILED DEPARTT^EMTAL: APP4EAL DATED- 
vj 13.8.2004 BUI' THE SAME',WAS ;WOT' DISPOSED OF WITHIN 

STATUTORY PERIOD OF NINET3' DAYS.
•;

MR. MUHAMMAD ASIF YOUSAFZAI, . 
Advocate For appellant..

MR. SHERAFGAN K14A1TAK, 
Adcli. Advocate .GeneralI •For official respondents

"['"i'C MR. UAZ ANWAR, 
Advocate

V 'i
For' private respondents No., 
4,6,'7'& 8.' ."Y|

1

'.MEMBER— 
member' '■ •

SYED MANZOORALI SHAH, 
MR. NOOR ALIKHAN, . • '

;

JUDGMENTI'

SYED MANZOQR ALI -SHAH, MEMBER.- This appeal has'been filed -by- 

Naushad Khan, the. appellant under Section 4 of the Khyber PakhtunKhwa Seivice 

1'ribunal Act 1974 against the order dated 4.9.2003 and order dated 19.4.2004,.1
if"n

!■
t

Ir'Hi



2^

psssscl by r05ponclsnt No. 1,-whErsby on lihe.^rscoi’nmsyidoticin of DepBitniEntal 

Promotion-Commitfee,. private respondents No, 4 to 8 had been granted Senior 

cale (BPS-IG), It has been prayeci that on acceptance .of the appeal, the impugned 

may be set aside respondent No. 1 may be'directeti to consider name of the
^V'

c

orders
appellant for Senior Scale (BPS-i6).

Brief facts of the case are that the ■ appellant joined -the respondent
28.5.1980 and-In,the .year 1991 qualified Grade-B

2.
i.
department as -Sub Engineer on 
and A examination in the years 1996' and' 1997 respectively. Final seniprity list of

31.12:1998 issued wherein name of .the appellant ,

i

Sub Engineers as it stood on 
appeared at S.No. 50 while the names of private respondents. No.- 4 ,to'8 were- 
piaced at S.No. 52, 61, -63, 72 and 236. It shows .that the appeliant’was. senior to

8 who-were'allowed' Senior Scale BPS-16 byprivate respondents No. 4 to 
respondent No. 1 through orders dated 4.9.2003 and^,-19.4,2004 while the-appellant 

has been discriminated. When the appellant came lo know about the impugned
he immediately fled departmental appeal gn 13.8.2004 which.elicited no 

within the statutor/ period of ninety days, hence he'fled sein/ice'eppeal
orders, so 

v-esponse
No. 994/2004 before this Tribunal. .

■■

The appeal was admitted,to tegular hearing on 611.2005 and notices have- 
been issued to the respondents. The respondents, havefilep theiiu-written .replies and- 
contested the appeal. The appellant also Rled"rejoinder jn rebuttal. Vide order dated 

the case was dismissed by this Tribunal. Feeling aggrieved, the appellant

3.

: •
27.3.2007
fled Civil Petition No. 312-P of 2007'before the-august Supreme Court of Pakistan. 

Vide order dated 4.3.2010, the case has been remanded ihrthe foltowing terms:-,
■:

"Learned counsel appearing, for the parties, after*having argued .the.- 
case at length contended that as the points involved in this, case have 
not been elaborately .discussedrty,the Service Tribunal including th

, the, ^

■"i I

ITt.
Itilsioinder of causes of action ■- - ■ , i
inVespect of period of fling and disposal of departmental appeal 
VrE con come to the condusion that,the departmeetotappe^ s- 
■ba/red by time, therefore, on setting laside the impugned judgme^ ,

■ be remanded-to the Service Tribunal for •■decision afresh after
Vl^hearing to all concerned. , -

V- 4!;•
\:d
00

^-11i Nr I case

a' resultPetition is converted . into appeal and , allowed 
whereof-that case is-remanded to, the NWFP Seyye-Tribunalfor .
decision afresh, after providing equal ' -

' the sides, expeditiously, as far ms possible within:- a penod of thiee
months, after receipt whereof."'. • -

ii

if
'■ ■

1
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/•

After receipt of the appeal from'the-august;Suprenie Court of Pakistan, and 

parties and.their counsel were summoned for arguments: Arguments heard at
4.

5 ,

length. Record perused. • . - , . ■ • t
The learned counsel for ..the--appellant argued -that.rthe .appellant ’was 

iippointed by the respondent department as Sub Engineer .on 28.5.198d and p.assed - 

Grade A B examina.tion. .Seniority list oftSub Engineers as it stood on 31.12.1998 

issued wherein name of the appellant appeared at S.Nq. 50 while the' na.mes of

•5.

A-
I'

private respondents were at S.No. 52,-61; G3, 72.and 236 respertively. The private 

considered'for Senior Scale BPS-16 while the app.ellant has not 

^ been considered and ignored. The appellant tvas not considered by the DPC due to

It was the responsibility of thg respo.ndent department to

respondents were

his incomplete record, 
provide ofticial record of the appellant-an'b sent his case to the Departmental

Promotion Committee for consideration of his name -against Senior Scale.BPS-16. If 

not'available, the appellant could not be sufferred for the lapses'and

■

i"

the record was
f'ault of the responden.t department Junior to-the appellant had, been promoted •

■i

while he has been deprived of his legal right for no fault.qn his behalf. Tl^e'learned 

counsel for the appellant further argued that the .benefits of Senior Scale BPS-16 

have been granted to similady placed person and the appellan^ Js also‘entitled to
i'

treatment under the principles of ionsistenc\/. -. The • learned counsel forthe same
the appellant .relied on.2006-SCMR-i082, 2007-PLC(C.S) 683, 1996;SCMR-1185 and- 

2007 PLC(C.S) -152 and judgment dated 7.5.2009 of this Tribunal in similar appeal 

791/2008 decided in favour of appellant. The learned: counsel for the appellant 

further argued that in the matter of promotion end pay,‘question of limitation dops

ZOOy-PLCCC.S) 1267, 2002-PLC.(CS) 1388-and 2003-PLC (CS)

No

;■

not arise. He relied on
I

173.. In a reported judgmenfof the august Supreme Court of Pakistan as- repoi ted

Court 724, decision of the cases'; on merits'always to bei.
in PbD 2003-Supreme 

^r^ncouraged instead .of-non-suiting-the litigants for, technical- reasons” including

^invitation. He requested that the appeal niay be accepted as prayed for.

rtiL!

I

til /
the otti'er hand argued. that.^,,yA.:N.'rhe learned couhsel for private re.spondents onMs Pnva,:e .-espondents Ho. 4 to 8 have heen .ranted^ Se,HooSca,e BPSyTHlS|^ 

''"recommendations of the Departmental Promotion .Committee vide'orders' dated. ' 

4.9.2003 and 19.4.2004. The appellant was not.considered by the DPC clue to his 

ncomplete sem/ice record; The appellanb.didm'ot challenge,-the.-seniority, .earliei 

seniority lists nor selection grade/Senior Scale at the relevant time ;and the present
appeal is hopelessly time barred. Now. the.Vacility of Selection Grade/^ove-over has

.1.12.2011, vide

-rt r\\.

I

already been withdrawn by the Provincial Government w,e.f. 
finance Department letters dated. 15.11.2001 'and 6..4.2003 and. in the prevalent 

circumstances, the present appeal has becori^e infructuous. He requested that the ,

...
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s .

4 • •
0/, ;

ents of.' l:heappeal may be diGmissed. The learned MGralso .supported arg 

i'earned counsel Tor the private, respondents.
I- . .

■The. Tribunal observes being,term and condition of sen/ice, this Tribunal.has 

ample jurisdiction to entertain the present appeal. In the^matter of promotion and 

, question of limitation does not arise. The august Supreme^'^ourt of Pakistan in 

a judgment as -reported Mn PLD 2003-Supreme Court 724, decision of the cases 

merits alvjays.'to be encouraged instead .of'non-suiting the. litigants for technical 
limitation. Private respondents have been granted Senior Scale

7.

pay
on

reasons including
BPS-'16, the appellant being’similarly placed persdn, also entitled for, the same 

judgment of the august Supreme Gourt as-reported-in 1996'SQMR-benefit as per 

IlISS.
r'

of the above, the-appeal'is -accepted and the’respondents',.are 

■ directed to 'allow the' appellant Senior &ale BPS-i6 from du.e'.date. Parties are left to 

bear their own costs. Pile bb consigned to the^record:

f; . ■ 8. • In view
i;

'U' :

It is to'be noted-that there are other connected gppeals Piled in the years 

fixed for .arguments to-day, vide-Ser\'ice Appeals .. (1) No.
9.
2010 and .2011
106/2010^ Rarimullah Khan,'(2) -No. 107/2010, GUI Malook, (3) No... 510/2010,
^anaullah, (4) Mo. 511/2010^ Syed Muhamrrrad Taiiq,iC5) Nj). 512/2010,"" Malik-

579/2010, Muharnmad Zahir Shah-IIX, (7) No. 1014/2010,
1 'fT?^ ■ '

Muhammad Zahir-Shah, (8) No. 1230/2010,. Muh^mmadi Atique. Farooq, (9) No. .
r~~\ ^ L'' » c 7),

isiy/zoiofrafiq Yousaf, (10) No. 1818/2010, Muhammad Najeeb,/!!) ' No.
'Tiraal Anwar, (12) No. 3121/2010,^lamal Khan, (13) .No. 1254/2011, ,

Tstal Khan, and (14) No. ,1675/201ir-Naushad Khan-h. OuTthis judgment wilt

iphakir Pervez, (6) No'.

1908/2010I f

oiso dispose of the aforementioned semce appeals in the same, manner. ,1

ANNOUNCED
■U.-12.2012.

/ ■' -■/;
:■

' j ■

(SY.ZD MANZOOR-AU SHAH) 
MEMBER • .

(NOOR Air KHAN) 
MEMBER T

t
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/
V \ PESHAWAR,/

. SERVICE APPEAL NO. 1330/2010

Dale of institution 01.07.2010 
Date ofjudgnient ... 02.03.2016

Muhainmad Shafiq S/o ICula Khan, 
Sub-Engineer C&W Division, Tehsil .& District,
Abboitabad. (Appellant)

I VERSUS
«

1. Government ofKhyber Pakhlunldiwa Peshawar, 
through Secretary C W Peshawar.

■ Chief Engineer Centre, C &. W, KPK Peshawar. 
XEN, C & W, Abboitabad.
Superintending Engineer, C&W, Abboitabad. 
Akramullah S/o Nasrullah and 8 others.

2.
3.L:
4:-
5. ■ (Respondents) P

■ i
’/■

M/s Aqil Naveed Sulemani, Muhammad Asif YoiisaiV.iii, 
Khalid Rclirnan. Adam Khan,Muhammad Ismail .'Mizni, 
Sardar Ali Raza, Rizwanullah and Abdul Salim, Advocates

I •

V
I
i I'or appellant'(s)
1 •<4

Mr.Muhammad Adeei Butt, 
Additional Advocate General 
Nemo

f ■

For official respondents. 
For private respondenvs i

“^Mr. Muhammad Azim Khan Afridi 
Mr. Pir BakJish Sliah 
Mr. Abdul Lalif

Chairman 
Member (.Judicial) 
Member (Executive)

*
JUDGMENT

MUHAMMAD AZTM KI-IaN AFRIDI CMAIRMaN-

I
I'his jucignient is

aimed at disposal ofinsiant service appeal No. 13*30/2010 as well as service appeals No.
1
5

(2) 1321/2011 tilled Khalid Nacem-vs-Govtv of KPK through Secretary C &. W 

(^-'■(3) 12^8/2012 tilled Daiilal Khan-vs-Govi. of KPK through Secretary C&W 

84.V2013 titled- Saeediillah-vs-Govt. .of KPK tluough Secretary G &

(5) 84 S/2013 titled Muddasar Saghir-vs-Govt. of KPK. through Secretary C & W 

\^- (6) 972/2013 liilcii Glnilam Qadir-vs-Govt. of KPK through Secretary C & W

(7) 1009/2013 tilled Riaz Alinicd-vs-Govi. of KPK through Secieuiry C & W etc.

(8) 1015/2013 titled Muhammad fclress-vs-Govl. of KPK through Secretary C & W etc.

etc.

etc,

> i

‘>V /f#"'
W etc.

etc.

f fetc.

i



VP.
t

I
V

2/
IV

tSi
’‘■^‘■^) l l8‘l/20}3 lilled. Abdul Qayyum-vs-Govi, oi KPK ihroiigh Secieiaiy C & VV 

(10) ..1185/2013 titled Sarfavaz Alam-vs-Govl, of KPIC through Secretary C & W 

^-''"(11) 1186/2013 tilled'Muhammad Hainid Zia-vs-GovT,of ICPIC through Secretary C& W 

(!2) 1188/2013 titled Shad Muhammad Khan-vs-Govt.of KPK through Secretary C&W

etc.

etc.
f .r.
5. L-

■

•'’S' ' -L, t2 w•t
y

4.-''(13) 1189/2013 titled Syed Abdullah Shah-vs-Govi, of KPK Through Secretary C & W t •;>•
J i.

'(Id) 1190/2013 tilled Nawazish Ali-vs-Govt. of KPK through Secretary C K W etc.t-

p--^(15) 1191/2013 titled Niaz Muhammad-vs-Govt. of KPK through Secretary C & W etc. 

^,,a'(16) 1 139/2013 titled Zia-ud-Diii-vs-Govt of KPK through Secretary C & W etc. 

(17) 130(}/2013 titled Qaiser Shah-vs-Govt, of KPK thraugh Secteiary C & W etc.
h,

(•-'■'^(18) 1338/2013 titled Aiira'ngzeb-vs-Govt, of KPK through Secretary C & W etc. 

(19) I.d31/2013 tilled Plabib Ullah-vs-Govt, of KPK through Secretary C & W etc.

^ ■>
t..

!,V

.' A’ ■
A (20) 1446/2013 titled Mian Jehanzeb Kliatlak-vs-Govt.of KPK through Secretary C& W

i'

X

I
I

-\^a'-^'(21) 1561/2013. titled Yousaf Ah-vs-Govt, of KPK through Secretary C & W etc,S'.
%
b

(22)1631/2013 tilled Muhammad Shakeel Alhar -vs- Secretary. C K, W KPK etc. 

1632/20.13 lilled Malik Arif Saeed Diyal-vs-Govt. of KPK through Secretary C&W 

^>^(24)1633/2013 titled Muhammad Khalil Noor-vs-Govt.of KPK through Secretary.C&W 

(25) 95/2014 titled Muhammad Saeecl-vs-Govt. of KPK through Secretary C & W etc.
i' i- '

. h'G" (26) 96/2014 tilled Zahir Gul-vs-Govt, of KPK through Secretary C & W etc.

! if
C

/S'
y.' 2C-''

ih.--';
■j'

'

(27) 224/2014 titled Muhammad Zubair-vs-Govt. of KPK through Secretary C & W ' *' 7-^-

fv, (28)246/2014 tilled Abdul Rahim-vs-Govt, of KPK through Secretary C & W eic.

\.>''7,29) 365/2014 titled ZLilfiqar Ahmad-vs-Govi, of KPK through Secretary C K V/ etc. 

(30) 366/2014 titled Naseem Ahmed-vs-Govt. of KPK through Secretary C &. W etc,
I
i- — ?r .■ ri-
Ii

(31) 367/2014 lilled Mazhar Khan-vs-Govt, of KPK thiough Secveiary C & W etc.!

(32) 393/2014 titled Muhammad .lavc'cl-vs-Govu oi'KPK ihrough Secretai-y C & W etc.<i V4r

I ••A (33) 471/2014 tilled Said-ul-Ibrar-vs-Govt, of KPK through Secretary C & W etc. ?I
(34) 477/2014 titled Lai Badshah-vs-Govt, of KPK through Secretary C & \V etc.

(35) 484/2014 titled Abdul Khahl-vs-Govt, ol KPK throiigh Secrelnry C Sc cic.

titled Abdul Farooq-vs-Govt, of KPK through Sccrclary C ^Wetc.

f
. i:

■f

‘

1 *. \ I!.A''. ' ' lA!
.i.AlV.JJ
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I
(37)'513/2014 titled Ivsliad Ahmed ICluin-ys-Gnvt. oflCPIC through Secretary C & W.fcf ■ A

699/2014 titled Muhtunmad Ahram-vs-Govt. afKPK Ihrough Secreiary C & \V 

^^39) ?p0/20]4 titled Abdul Qayi

I j
ir
I'
?»

-Govt, of.ICPK thi'ough Secretary C & W etc, 

(40) 722/2014 tided Faiz Uiiali Khan-ys-Govt, of KPK through Secretary C & W

P- mi-vs
t

ietc.
h- ■ ■

(41) 749/2014 titled Zamir JangI..' Govt, of KJ^K through Secreiary C & W etc.

(42) 770/2014 titled Syed I’ariq Mahmood-vs-Goyt. of KPK through Secretary-C & W

(43) -852/20!4 titled Ghtilnm Rahim-vs-Govt, of KPK through Secretary C & W

-vs-!fe
P-r

* Iv-r v’’,.i etc, •i;iI
j»

(44) 907/2014 titled Liaqai Shah Govt, of KPK through Secretary C &. V/

(45) 915/2014 titled Noor-ul-Basar-vs-Govt, of KPK through'Secretary C& W etc,

(46) 920/20,14 titled Sabit Khan ah-Govt, of KPK through Secretary C & \V

(47) 1035/2014 tilled Mairzoor Ilahi

(48) 1100/2014 titled Fazal Mehmood-vs-Govt, of KPK through Secretary C & W

i- -vs- •' 4etc.

I
t
f

etc.

-vs- Govt, of KPK, through Secreiary C Si W etc.

1.^ etc.,1 I

.e*'

•1 (49)1112/2014 tilled Nisar Ahmed-vs-Govt, of KPK throuch Secretary C& W etc
F' - ■■'

i

.t • (50) 1132/2014 titled Taj Muhammad-vs-Govt. of KPK through Secretary C & W 

' (5t) 1223/2015 titled Sardar Naecm Ahmed-vs-Govi. of KPK through Secretary C & W

a.ncl (52) 1284/2015 titled Muhammad Zaka Khan-vs-Govt. of KPK throutth 

Secretary G,& 'W etc as common questions of law ajid facts are involved therein. '

etc.I ^
n
I

b
•t In appeal No. 1330/2010, Ivlnhammad Shallq appellant Itas prayed for eranl of 

BPS-16 being senior to private respondents No. 5 lo 13 i.e Akiamullah s/o Nasruilah, 

Sher Wali Jhang.s/o Amirzada Khan, Misal IGtan s/o Yousaf Khan, Hidayamllah-l s/o 

Anayatullah Klian, Sanaullah TaJori-'lII .s/o Muslim Khan, ZalTarullah Khan s/o 

Ahhebullah., Tariq Usman s/o Noor Zahib Khan, Muhammad .laved Rahim s/o .Abdur 

Rahim and Jamshid Khan-l s/o Saif-ur-lfehman. .According 

respondents were granted Senior Scale and appellant ignored despite l!ie fact that 

was senior and fit and fulfilling the prescribed criteria.

; (!)

S ■
i

I

his slance the sailiOto
I i :■■■

.o
x

i !
3. In appeal No. 1321/201 1 insiiiuied on 11.7.2011, appellani Khatid Naeem is 

seeking clirqclions of this Tribunal so as to grant him B-16 as he has joined the C & W'

if

%

n
B

- f'I
' t

A



■r . :
r
■---'Depai-lmeht • as Sub-Engi 9.12,1981- and has passed B-Gradc Depnnmental 

■ . l,;,xaminaiion in the year 1994 and has more than 30 years service to his credit iircludinc 

;• good scrvicp record an^ entitling him to the grant of Senior Scale

inecr on
■'

1.

on the strength ofI
i25% ofthe total niimbcr ofposls ofSub-Engineers,

In appeal No. 1248/2012, apjrdlant Daliiai Khan has prayed foi arant of BPS-16 

as per rules with all consequential benehts^ from due date as he has qualified the 

prescribed examination and rendered more than 10 years

4,

service.

5. in appeal No. 845/2013, appellant Saeeclullah has prayed for grant of Senior 

Scale fBl?S-16) mainly on (he ground that (his Tribunal has granted the Senior Scale 

aimilatly placed eniployees vide judgment dated ! 1.12.2012 and as such he is entitled to 

alike treatmeiil. Similar prayers

to

made by appellants in appeals No. 848/2013, 

1009/2013, n84io 1186/2013, 1188 to 1191/2013, 1139/2013, 1300/2013, 1338/2013, 

1446/2013. 1561/2013, 224/2014, 246/2'OM, 3W2OH, 366/2014 4S9/?0I4 513P014 

699/2014, 700/201.4, 722/2014. 749/2014, 852/2014. 907/2014, 915/2014, 920/2014, 

'71035/2014 and 1132/2014.

are

6. I'l hjp. 972/2013, appellant Ghiilam Qadir has prayed for grant ofBPS-lb 

with all back-lienefils on the ground of fulfdling the prescribed criteria and on the rule

,of alike, treaimenf extended to similarly placed employees. He has also prayed for 

special cost on the ground that he was deprived of his due right by the respondents and 

■conipelied loplitigEite l^r his right as similarly placed Sub-Engineer 

beneliis of iiiigatio.n while appellant was discriminated for no fault on his part.

were extended

in .appeal No. 1015/2013, appellant Muhammad Idrees Atlzai has prayed for
V

grant ol Senior Spate (BPS-16) vvilh back beneliis and imposition of Special Cost as 

desjpite jus entitlement to die said scale and judpent of this Tribunal in service appeal

7.
; •.

■

•s'esiAUv.nu'
-■**!f;?‘j.* .*.. ,,,
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1

- 'tilled “Noshad Khaii-ys-Governmcnl oi'KPK”, he was depiived of his entiUement to
. i

Senior Scale aiid lbrced to litigate. 1
In appeal No. 1631/2013, appellant Muhamniad Sheikeel Athar has piayed I'oy

V

.grant of Senior Scale on the ground that junior to him namely M/S Masha! ICIian, Misal

8.

IChan-Il and Syed Sardar Shah were granted the same while .lie ignored despite 

entitlement on the analogy of similar treatment extended to similai l)- placed employees. !
\

i
9. In appeal No. 1632/2013, appellant Malik Arif Saeed Diyal has prayed for grant

t ■
of Senior Scale (BPS-16) on the. ground that his junior colleagues were granted the 

same and he was discriminated. Similar prayers are made by the appellants in appeals

,.No. 1431/2013, 95/2014, 96/2014, 393/2014,- 471/2014, 477/2014, 484/2014, 770/2014

and 1100/2014.

f
In appeal No. 1633/2013, appellant; Muhammad Khalil Noor has impugned

i
order dated 22.5.2013 with a prayer that the. same be set-aside and he may be granted

■ 'A ■ i ''
Senior . Scale. (BPSrl6) with effect from the .date of qualifying Departmental

i
., Examination and 10 years qualily'ing service with all back benefits.

10.

11. In appeal No. 367/2014, appellant Mazhar Khan has prayed that his junior

colleagues were granted Senior Scale and he was ignored and discriminated. He has 

alsp prayed for grant of Senior Scale (BBS-16) on the rule of alike treatment as
i

exiendcd to similaiiy placed employees in appeals by this 1 ribunal vide judgment dated
iI 1.[2.20.12. A similar prayer is made by; appellant Nisar Ahmed in appeal No.
t

1112/2014.

In appeal No. 1223/2015. appellant Sardar Naeein Ahmed has prayed for Senior
A i

Scale being senior as his junior colleagues were granted the same and he was ignored. 

He has also prayed for grant of Senior Scale (BPS-16) on the rule of alike treatment as 

■extended to similarly placed employees in appeals by this Tribunal \'ide judgments

12.

i

i /Mi y-*
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dated 23.4.2009,,and 11.^,2012. A similar prayer is made by appellant Muhainrnad 

... Zaka lClian in appeal No. ,1284/2015,

V.tr y-

t .

13. Learned counsel for the appellants as well as appellants, argued that according to 

Schedule-I of Communication and Works Department (Recruiiment and Appointment) 

Rules, 1979, appellants were entitled to appointment as Senior Scale Sub-Engineers as 

they ^were fulfilling the-pre-requisites and prescribed criteria. That even junior civil 

^servants serving as Sub-Engineers were promoted and even appointed as Sub Divisional 

Olficers in their own pay scale while appellants ignored for no fault or omission on 

Iheir part. That earlier this Tribunal has granted Senior Scale vo the aggrieved civil 

■ servants approaching this Tribunal and that keeping in view the criteria laid down for 

grant of Senior Scale and judgments of this Tribunal, the appellants are entitled to alike 

treatment. Reliance was placed on case-law reported as 2009 SCMR 1 (Supreme Court 

; of Pakistan), 2002 SCMR 71 (Supreme Court of Pakistan), 1996 SCMR 1185 (Suprcniv] 

Court ol Pakistan) and PLD 2002 Supiemc Court 46 as well as iudgments of 

C' Onbunal dated 23.4.2009 and 11.12.2012.

'
;

%•
lie': Learned Additional Advocate General has argued that the C & W Department 

, was obliged to restrict grant of Senior Scale to the extent of criteria laid down al S.'No.S 

of Schediile-1 of the said Rules and that on the strength of The same 25% of total 

sanctioned posts were treated as Senior Scale posts (BPS-16) and the concerned civil 

servants accordingly up-graded at the relevant times as per laid clown criteria, 

further argued that due to iinpropi'ieties, undue favours, incorrect imeipretation of rules 

:and erroneous interpretation of the judgments of this Tribunal and the rule of alike 

treatment the said scheme of grant of Senior Scale was frustrated ai clifferem levels and 

times and as a consequence thereof Senior Scale (BN6) was granted to Sub-Engine

14.

He

or in
/

excess of 25% of the sanctioned strength of Sub-Engineers and, therefore, Provincial
i

exchequer was-exposed to sustain huge and constant financial liability. That .siitce the . ^

rcspondenl-departmenl lias exhausted the prescribed 25% oi; total number of scmciioncd

.Sil. ...I



meant fgr Senior Scale Sub-Engineers and the scheme pi' grant of ihe said Senior 

Scale stood abolished under the Pay Revision Rules, 2001 by December R 2001, as 

such the ajDpellanls were not entitled (o the Selection Grade claimed through ihe instant 

. -service appeals. He ilirther argued that the authorities involved in illegal appoinlments 

and graiu of Senior Scale were accountable to Provincial Government and irregularities

■»

■ carried out in the process were liable to be declared null and void.

We have heard arguments of llte learned counsel for the parties anci perused llie15./
?

i
record. '

Keeping in view the pleadings, record placed before us and arguments of 

learned counsel for the parties and appeilanis,;thc following emerging conli'oversies and 

‘points need determination;

i. . Impact of Recruitment and Appointment Rules, 1979 and its life cycle 

yis-a-vis claims of appellants. :

ii. Entitlement of appellants to Senior Scale on the rules of alike treatment

and grant of the same to civil servants ignored despite seniority.

Legal status of appointments agaiitsl higher posts in Own Pay Scale, 

impacl of judgments ofthis Tribunal daled 11.12.2012 and 23.4.2009.

16.

'I-

^iii

.IV.

Por answering and determining the points in issue, we deem it appropriate to 

refer to and reproduce the Notification of the then Provincial Government, Seiwices, 

General Admit, 'fourism and Sports Department daled Peshawar, the 13lh .lanuary,

1980 on the'basis whereof Communication and Works Department (Recruitment and 

Appointment) Rules, 1979 were promulgated and which reads ns under:

17.

, :

f

1!

i-.T. .
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GOVERNMENT OF NORTH WEST FRONTIER PROYINCE 
■ SERVICES & GENEPvAL ADMINISTRATION. TOURISM' & SPORTS

DEPARTMENT.

NO'riFICATION

Peshawar ihe 13 January, 1980

No. SOR-KS&-GD)l-12/74.—In exercise of the Powers conferred by Section 26

of \hc North West Frontier Province Civil Servani Act, 1973 (NWl-P Act XYIII ol

rules on the subject in this behalf the Governor of1973), in supersession of all previous 

the North-West Frontier Province is pleased ip make the following Rules, namely

THE COMMUNICATION & WORKS DEPARTMENT 
(RECRUITMENT AND APPOINTMENTS) RULES. 1979.

(1) These rules may be called the Communication and Works Department 
(Recruilinenl and Appointment) Rules, 1973,

(2), They shall come into force at once.

The. Method of .recruitmeni. mitiimvm (jualificaiion^, n.ge limil and olhcv 

mat I on relaled .iherelv for Ihc Fosis specified in column 2 of the Schedules annexed 

■shcdl be os r'/ven in colinnh 3 lu 7 of the said Schedules.

2.

Mis#'"
Rj
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COMMUNICATION & WORKS DEPARTMENI’ 
SCHEDULE-I

ofMiniimim Qualificaiions' for 
Appoimments

Age for
inilial Recruilmeiu

Meihocl
Recruiimeni

;.NO. Nomenclaliire 
of post

;
ir Maxim urnInitial

Recruitment by 
I'ransfer

MinimumPromotion;
f

i
••

■

6 75.4>2,1
I •

yjrrtlevanlto A
t -:V

Twciuy five percent 

of the total number 

of posts of the 

diploma holders, 

Sub-Engineers shall 

from the cadre of 

Senior Scale Sub- 

Engineers and shall, 

be filled by selection 

on merit •with due 

regard to seniority 

from amongst Sub 

Engineers of the 

Dcpaj'lment, ^vho 

have passed . the 

Departmental 

Examination and 

have at least tcjf 

years scr\'iee as such.

Senior Seale
Sub-
Engineer

Diploma in 
Engineering 
from a 
recognized 
Institute

lx-'

■1

I!

i!'

ii
r

t-

l:

Jrrelevcmland
nvvards

J

...
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•IS/ -. .A plain^ reading of the IcmI appearing al serial No. 5 of the schedule

reproduced above would suggest that a civil servant aspiring On' the Senior Scale Sub-
i

Engineer shall hold a Diploma in Engineering from a recognized Insiiunc, shall rank

■senior among his colleagues, shall hold a position hilling within domain and sphere of

25% of the total number of posts of the. Sub-Engineers, shall Inive ar least 10 years

service as Sub-Engineer and shall have passed the prescribed departmcnUil elimination

at the relevant lime. In other words a Sub-Engineer devoid of the above criteria and

traits would not be entitled to claim Senior Scale. The said rule and schedule has

explicitly curtailed the magnitude, size and sphere of the Senior Scale Sub-’Engineers to | 

25% of the total.sanctioned posts of Sub-Engineers and, Iheiefore, no authority was 

empowered to exceed or surpass the said number of Senior Scale Sub-Engineers.

\

/fhe operation of the said rules applicable to Sub-Engineer with reference to19.

grant of Senior Scale to 25% of the total number of posts has come to an end with

effect from December 1, 2001 in view of notification dated 27.10.2001 whereby the

^ sclieme of selection grade and Move-over stood discontinued as laid down in para-7 of 

the said Pay Revision Rules, 2001.

It is, therefore, held and concluded lhai the Senior Scale admissible to. Sub-20.

Engineers could, only. be granted and restricted to those Sub-Engineers ivho w'cre

fuiniling the prescribed criteria in the above manners on or before December 1,2001.

Record placed before us in different appeals would suggest that to implement21.

the said rule io letter and spirit, the Establishment Department was constrained to issue

IcUcr No. SO(PSB)ED/l-23/2002 dated Peshawar, the 3.7.2004 wherein cut off date for

processing pending cases was extended to 3 1.8.200-1 with certain observations, relevant

porlion whereof is reprodticecl herein for facilitation and ready reiereiice:

"All left over cases of Govermnent Servants who were eligible for 

Selection Gracle/Moveoyer hejore 1.12-2001 unay he placed before PSIi/



1 1

•
DPC for consideration per iiistniciioiu/policy on the subject cn the 
lalest otherwise strict disciplinary action would he taken

as

ogainsi the
defaiiltiug official under (he NWFF Removal from-Service (Special 

Powers) Ordinance, 2000.”

22 Authorities at the helm of affairs were conscious and cognizant of the facts 

law that a civil servant otheiovise entitled to Senior Scale could not be deprived of the 

same because ol incomplete service record including Performance Evaluation Reports 

(PERs) etc. and for reasons not attributable to such a civil servant. To achieve the

and

fV
righteous outcome and to avoid irregularities lhe defautling officers were warned to be 

proceeded against under the punitive rules then in-vogue. Miseries of the aspiring and 

deserving Sub-Engineers came to surface when instead of competing and submitting 

cases, junior officers were favoured and elevated to thethe
Senior Scale prompting

those ignored to approach this Tribunal for redressal of tlroir grievances and this

iribunal, vide Judgments dated 23.4.2009 and 

directing the respondents to eNiend similar Ireauricni to 

granting them Senior Scale.

il-12,2012 granted the relief by 

equally placed employees by ’

23. The departnient and authority responsible 

piesciibed 25% limit of posts and bound to raise concerns over such inegidadties and 

slate of affairs simply granted Senior Scale to SLib-Engineers

to-restrict Senior Scale to the'

V. i
in excess of 25% of the

total number of posts in disregard of the rules. The grant of the said Senior Scale has 

come to an end till date for the reasons that the

tii-iiji of 25% including (he time frame ending on December E' 200! The ' 

practice adopted is not only condemnable but also worth taking note of because of 

overburdening the public exchequepoffensiveiy.

is granted by Ignoring thesame ‘ M;

• ':>■

tr.::- !-•

TT24. Seclion-5 of the IChyber Pakhtuiikhwa Civil Servants Act, 1973 hereinafter

to a civil sendee

the .Province or to a civil post in connection widi the affbirs of (he Province shall be

,,|efeiTed to as the Civil Servants Act, 1973mtandaics (hat appoinfmentIT
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made in ihe prescribed manners by the Governor by a person auHiorized by Ihe 

Governor in thot behalf. IChyber Paldrtunkhwa Ciral Servants (Appoirament,

or

Piomolion and Transfer) Rules, 1989, hereinalter referred 

tramed under the provisions of section-26 of the Act,

to as APT Rules, 1989 

197j restricts but empowers the 

competent authority to make appointments, in case of exigencies prescribed in Riile-9
!

on acting or current charge basis in the public inieresl. Appointment to a higher post in \ 

own pay scale is a practice ruinous to Service Rules and structure of civil
\
\service and

IS ordinarily adopted by the authority to either favour their nears and dears or to distant

the deserving civil seiwants due for promolion or to delay or beat timely mdiictions

/through inUiat^ppointments. Tiiis practice is frequently adopted and applied by the 

authorities despite the fact that the 

hold that appointment of a civil

is illegal and condemnable. We, therefore, >same

L-\serYmii iiUii^wn pay scale against a higher post is a
V V V-/ .•‘yty'.' ,iA’

piactice derogatory to law and rules and good g^rnance and ‘we, therefore, / 

accordingly direct that the same be discontinued by the authorities concerned forthwitlr !

bL,i not beyond a period of one monlh. We further resolve and hold that the authorities 

lailing to discontinue or pursuing such unlawful practices in future be deal! with under 

^Ihe relevant punitive laws and that departmental action agamsl such incumfaenls for
!

misusing^id abusing authority vested m them by virtue-of their office shall be 

initiated and concluded to logic end.
^‘1

We are conscious of the fact that giving definite findings about the validity ol'

judgments ot this Tribunal entitling appellants in the stated appeals to -Senior Scale
are

not warranted at this stage as the said matter is not agitated before us In the manners 

piescribed by law. We, therefore, direct that iin^case i^Sub-Engineer not hilling within 

cm the above criteria hut availing the 

the strength ot any office ordei or judgment of ibis Tribunal

the parameters of selection to Senior Scale

privileges of such scale on

be dcajl with inj^cordunce with larv cud sugect lo leeal process and if so’pcrmit.cd 

by law, re^veries be'made from their persons.

26. We further hold and direct that slots at the prescribed ratio available for grant
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oL' Senior Scale at the relevant times be caicxilated by the deportment and lliose i- 

• '^‘^^^Liihlling the criteria for Senior Scale but ignored due to lapses not ailributable to 

ignored/lellover officers be granted the Senior Scale froni the date of entitlement i.eO
accruing ol' vacancies, in the Senior Scale but subject lo the provisions of the Pay

/
Revision Rules, 2001. We also direct that the Provincial Government shall honour its

directive and shall lake disciplinary action against those responsible for maintaining. 

updating and completing the record of the officers, but ignoring then- responsibiiilies 

and ibus giving space to irrcgLilarilies and illegalities tltcteby causing and inflicting ^ 

losses on public exchequer.

;

27. We are alive to the situation that while computing the seats of Sub-Engineer in *''j 

the Senior Scale and eligibility of the senior officers against The same the aiithofilies R. 

concerned may find grant of selection grade allowed in excess of the prescribed limit 

and ratio, Wc, therefore, direct that the situation be addressed bv the authorities

concerned by resorting to legal course and in case any olTice^granled Senior Scale in 

excess of prescribed limit is found protected by any law, mles or 

Court then, in such eventuality, the officers of the admiuisiraiive. depaiimenl 

responsible for handling the affairs relating to grant of Senior Scale at the relevant 

lime be sorted out and be proceeded against for realization of monetary loss caused to

judgmenl of the

;;
t;

:

the public exchequer as a consequence of their irresponsible and unde.sirable behavior.

Before parting with this judgment we deem it our duty to discuss tlic case law28,

ciicd at the Bar at the lime of arguments by the learned couiisel for the parties.

29, In case ofllameed Akhiar Niazi reported as 1996 SCMR 1185 and Sameena 

Perveen reported as 2009 SCMR t, the august Supreme Court of Pakistan has 

observed that if the Service Tribunal or Supreme Court decides a point of law relating'

to the terms and conditions of service of a civil servant which cavers not only the casCr:,. ' f ,k' k

6^ S' H iiof civil servant .who litigated but also of other civil servants who may have not lakenlp^ v. '

any legal proceedings, in such- a case, the dictates and rule of good governance

yKimmB

I
IGaEcv 0 :,.OWa

:■ Tfiii:'-frer -t-i—
Ir

L
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if ■ '
ip demand thal the benefit of such judgment by

Service fribunat/Supreme Court 

servants who may not bo parties to the litigation mstead of 

compelling Iheni to approach the Service Tribunal

O' : be
•extended lo other civil

or any other forLun.

Though adequate number of Sub-Engineers seeking Senior Scale 

before irs but there is likelihood dial certain civil 

this Tribunal to litigate for ,their claims 

judgment be extended to those Sub-Engineers who fidfilled 

Seiiipij^Sub-Engineer at the relevant lime.

30.
are present

servants might not have approached 

We, therefore, direct lhai the benefit of this 

the ciiteiia of becoming

.31.. In case of Fida Hussain reported as FED 2002 Supreme Court 46 and ,A,bdnl 

Samad reported as 2002’SCMR 71 It was observed by the august Supreme Court of

Pakistan that rule of consistency 

doctrine of equality before law. That dictates

must be followed in Oixier to maintain balance and the 

ol law, justice and equity required . 

cause of justice and not to thwart it.
exercise of power by all concerned to advance the 

32. ;; Deriving wisdom from the 

Court of Pakistan and'to advance the
mandaies of law, judgment of the august Suprerne

cause of justice and to frusti atc efforts and 

attempts of thwarting jnst and fair-play we direct that the Judgment be
giving effect by

, the respondents in letter and spirit.

33. The appeals are disposed of m the above 

bear their own costs. File be consigned to the 

. .. In the end we

judgment among all concerned departments of the Provincial 

guidance and compliance.

terms. Parties are, however, led to 

record room.

34. dimcl the Registrar of tins Tribunal ,o dreulate a copy of this

Government for

slilB*’SD/- (MUHAMMAD 

SD/- (PIR BAKHSH SHAHj. MEMBER
AZIM khan AFRIDI). CHA.tRMAN

t
Date of

Co-.'-'-'ir-:-' ;■

SD/- (ABEIUL L.ATIF), MEMBER 

02.03;20i() ; •
\

to 2-.UO :vi •
■te lo'A r>5*.

!v'a

of pi.-Eti



IM T|-|i: ■;nP|Tr.Mi- f^ouf'-T Ql- PAKTOj^
(Appellate Jurisdiction)

PRt:$liNT:
-.MR. JUSTICEEJAIAFZAl;KHAN ,

NAR. JUSTICE GUUAR AHMED. ,

iixs'isx'-=»■*
I^/IOtOO/M. I HUH. II33/H. nU/13 ond IWOOli’..

/

-P to a?^-P and of 2014

Government o, KP., tnrou.h Sao.ta,. 1C - ^ 

VERSUS

Muhammad Shaficj and others.
• Khblid Naeem.; •

OaulatKhan. - 
•Saaedullgh.
Mudassir Sahgir.
Ghulam Qodir and others.
Riaz Ahmad. ••
Muhammad Idrees and othcR.
'Cia-ud-Dln.
’Abdul QayYum-1.
Sarfaroz Alom.

■ Muhammad Hamid Zia. ^
’ Shad Muhammad Khan,
- Syed Abdullah Shah..
Mawailsh All Shah.

’ Niai Muhammad.
Qalsar Shah.
Aurangzeb.
Habibullah.

• Mian Jehanzeb Khattak.
Ydusaf Ali-lll.
Muhommacl-Shakeel Athar.
Malik Arif Soeed .DiyoU
Muhammad Khalid Nocr.

, Muhammad Saeed-11.
ZahirGul.
Muh.ammad Zuboir. •
Abdur Rahim.

. " Zuiriqor Ahmad.
Noseem Ahmad.
Mutohlr Khon and another.
MUhammad Javed and others.
Saldui Ibrar.and another.
Lai Eadshah.
Abdul Ki ialil.

• Abdul Farooq.
Irshod Ahmad Khdn.
Muhamrnad Akram.
Abdul Qayum.
Falzuliah Khan'-li. ‘ •
Zamir Jcng.

' Syed Torid Mahmood.
Ghulam Rahim. - 
Liaqat Shah, 

g^'' . Noorul Baser.
Sablt Khan. . '

f —
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Monzoor Elahi.
Fotol Me'imood.
NisarAhmod.

. Toi^unomniad.-
Sardor Noesm 
NAuhommad loKa Khan. 
-Abdul Hamecd. ^ 
Syod Azi’not Ali Shoh. 
inamulHoq.
InMiat All Khan.

. solf-ur-Rohmon.

• ^

//'

/.!'-. •• /.-
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/ io undo thorn. 
/
merit o

„al « olso'issued directions 

26 of the

ce which read os under.h

r- relevant rules. Hot only

23, -2^- 25 and

llonforlodlitYo''®'®'®"

,e impugned lodgmentof

paragraphs

feproduc i

...3■ sSle to tt- S iSguSes end sta.e o df^i- ,

overburden™ Ih P onvhlunlihwo.avll Servants
.. section S or o^r Civi. SemonbJP'-,
1973 hereinafter ^ ^ivil 3 province sholl beissia

5?ailiiglsSHSsSSgSSSs
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Act.
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■■Bill nil
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CV* f N». 22>4'. M3 ' w ^ 3r4^ Ml l 4

/f ■
moinfa/nfng, upc/oKng anc/ complefing the record ot the officer.' 
but Ignoring Ihelr responstbil/fies and thus giving spoce to 
irregu/aritiei ond iftegalltfes thereby causing ond Inflicting losses on 
public exchequer,"

'
'A

•/.
,/•• / Having reod the. paragrophs reproduced above from Ihe 

Impugned judgment we-don't find anything anomalous or Inconsistent 

.with the relevant rules and dispensation. It in our view suggested a 

balanced m‘ode to resolve the anomalies and redress the grievances of 

those who are-vlctims of unfair and unjust opportioriiment. When this being 

the case the belter course for the petitioners is to impiement the Impugned ^ • - 

judgment rather than question it on any hyper technical ground particularly 

when none of • the persons aggrieved by it has filed any petilion. 

thereagalnst In this Court. We. thus, don't feel persuaded to interfere 

therewith.

6,.y

• ■ -rq-i--

For Ihe reasons discussed above, these petitions being
y

without merit are dismissed and the leave asked (oris refused.

7. . .

Sdj'-Ejaz Afzal 'KhanJ
SclAGulzar Ahmed, J

, Certified lo^b.et'raeCopv

o

<7/ISLAMABAD.
13.02.2017..
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GOVT OF KHYBHR P.AKHTUNKHWA 
COMiWUNiCATrON S WORKS DEPARTWE'M

.Datad Pesnawar, the April 30, 2018

r^nTlFlCATSON

PufBuam to Khyber Pakhtunkhvvs Service ■'Tlbur’.al

2 03.2015 upheld by Supreme Court of Pakistan vice its oroer deted 

r.ad by Law Department and in consultation with the Deparmenial 

Authority has- been pieased to ciant v-jetc!or

Judgment dated Qc.

13,02.201 r duly op;

Promohon Committee, the Competent

gmde 3S-16.!r respect of the foiiowng Sub Engm-asrs of CSW

awarded SeriiO'-
S-c3ie/ssicction

the date-on which their junicrs were 

they become qualify, whichever is laUar, as ^per
/ Department.w'.e.t. 04 09.200o i.e-

from the .datesScale (BS'16) or

- prevailing policy.

■-'! ' Muhaa^mad ZuD'dir
I' .

■ -4; AbUu! Qayurn - 
Gnuiarn Oaaar (hci)

Syed Tsf.q ^/ie
13. Muhammad Zaka Khan 

lu. Dauiat Khan (nd)
■3. Sarfarac Aiam ;rtd) ■
2'1- ZuHtqar Ahmad
25, Syed-aasi'Shah

28 Muhammad Ham-o Zia 

31. MuUk ^ri: Saeeci
■ 34. Muhammad Khaui Ncor

37 Taj Munummad irt2) ■ 

40. i-'joor-ui-Sasar ■■
43 ■ uai Badshaii ihdl
4S 3yi2c A^ma: A'i Shan 

49 -Abdul Waneed 
32 Rotcar Muharnmaa- 

55 Muhammao

;3. ’irshac .Ahmad 
Sae&dLiilah.

Khalid kiaaem 

Zahir Gu! (hci)
15, Aurangsah

4bau.- Rahim uxd'iu^ 
Riaz Ahmed iiid}

24. Yausaf Aii
Adcul UayuTH 
Zia-Lp-Oln 
Saio-u'Ubrar 

Paza' Mshmood 
Daqat Shar; iitd)

‘42. GhuiaiTi Rahim 

45.' Fazai Rahman 
Amjal Khsn 

t>i' .Hsssan Jan 
'54. Slbghatullah

Muhammad Akram 

Abdul Farcoq 
■Muhammad idreas Aiiiai 

Muhammad Saghesr 

Muhammad Saeea 
iMaaeem Ahmad 

20. Niaz Muhammad 

23 Sy©d Abduiiah Shah
Syed Nawazish A).i Shan 

Mian JehanzBD.. 
Muhammad ShaKeei Atnar 

Muhammad Shaftq 

33 Sabit Khan (rtd) 
Muhammad Javed 

■.nam-u'-Haq Sabar 
r^aiAur-Rehman

Abdul Khaiil
Fjaz Rasood (died'■ '

2,
. 6.5.

9.3..
I.

-iZ11..Amooc10,
14.

^'3
27

17.

27IZc'
'id29.
33

32
/ 3635.

3S.

41.
44
47.

. 50
ST
•./ W

Ghazanfaruliah Khan-

status <is ancc. their ongma^natloally; stand, downgraded, to 

X incumbents.

shaii autoTThe. posts 

v^hsn vacatco oy ths presen

2.
/
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Endstofo-^an --;;;rnoe: and date
■o::v E for;varced to the:- ••--

AccQ-jntaoT General Khyber Pakhtunkhwa Peshawar ^ ■
2 -.AcGounianl Gensrai PR (sub office) Peshawar

Secreteiv to Govt of Khyber Pakhtunkhwa Establishment DepaGment Pesha'^’ar 
:Secr€l£i7 to Govt of Khyber Pakhiunkhwa FinanGSEQ^p^irirnenl Peshawar.

5. Secreiary Admn, infrastructure & Coord FATA Sectt/Warsak Road, Peshawar.
6. Chief Engirreer (North/Centre/CDO) C&W Peshawar
7. Chief Engineer (East) C&W Abbottabad
8. Chief Engineer (FATA) W&S Peshawar
9. Managing Director PKHA, Peshawar 
'iO. All Superintending Engineers.concefned ^
11. Section Officer (FR) Finance Department, Peshawar
12. All Executive Engineers concerned.
13. Accounts Officer C&W Department, Peshawar
14. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
15. District Accounts Officers concerned.
16. Agency Accounts Officers concerned.
17. Officials concerned. ■■ ■ '
18!pS t.o Secretary C&W Department. Peshawar,
19.PA 10 Additional Secretary C&W Departnient. Peshawar

. 20. PA to Deputy Secretary (Admn). C&W Department Peshawar.
21, Office order Fiie/Personal Fi'e..

,1.

4.
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(ABDUFT^SHID KHAN)
' SECTiON OFFICER (Estb /
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GOVERNWENT OF KHYBER P.AKHTUNKHWA 

FINANCE DEPARTMENT 
(flEGULATiOH WING)

No Vo( I' i< Uf on t wnt) \ 
Dalt»d f*oo*«iw«»4 Ow? 07 O'V

N0TjnCATlQM

NQ.ro/SOfFR)y-l3/2017/62S3. 3n pursuance oi le’CornnwntJallons oJ Iho 

irp^mdatEon cornmltt^^ and app/ovai granted by Cornpolor»i AulhonV/ tv^nciion is 

her^jy a.(xx>rd0cl to Ihe upgradalion oi tlie post of Sut>-Enginoera (rom 

BpSr11/12 10 BPS-16 (on© lime) a$ personal to (he incumbonts having 10 yoaia 

or more servloe at iheir crec^l In (h© same scale m all tho Govotnmont 
pep^/n^nis of Khyber PaKhtunkhwa. with (minodkale ch&ct

SECRETARY TO GOVT OF KHYBER PAKHTUNKKWA 
FINANCE DEPARTMENT

Efidst No> & Oate even.
Copy of thei^ahove fe forwardfid for fgffrffnaUon and n<?c©gwarv action to the: ■ ' 

1, PS to Adddiona) Chief Secretary, FATA
Z AfJ;Admin}stra^ Secretaries Covemmenl of Khyber PaKblunkhwa 

* 3. Senior Board of R©ven<.e, KhyDer Pakhlunkhwa Peshawar
4. Accountant General* Khyt>er Pakhlunkhv»'a» Peshawar
5, Secfetafy to Governor* Wiyber Pakhtankhwa. Pe:^war
S Phnpip^.S'ecfetary tp.ehi^ Minuter, Khyber Pakhtunkhwa
7. Seoi:efefjfy Provincial AssembV, Khyber Pakhtunkhwa,
8. All Kbacfe of Attached Deparbnenls in Khyber Pakhtunkhwa,
9. Reg^bar* Peshawar High Court. Peshawar.

10. Registrar^ SeryJee Trfbohaf■ Khybsr Pakhtunkhw^,
, U ThaTreasyiy pfTieer. Peshawar
- 12: Alt DisirtceAgent^AGepunts Officers (n Khyber Pakhlimkhwa / FATA. 

131 Dlrectprb^rFundAuditiKhyb^
U: PS to Ffnanfee.tSgcretary.

-18. AfJ See!fon‘^t»r3/8udgetOfneer5 fn Finance Qepartment^

tiK

i

//

SECTIQN OFFICER (FR)
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The Secretary
Communication and Works Department 
Government of Khyber Pakhtunkhwa 

Peshawar.

Subject: -
"PROFESSlOhjAL" EXAMiSSSATtON HAVING IQ-YEARS SERVICE.

Respectea sir,

Most respectfully it is submitted for your kind perusal that I was 

appointed as a Sub Engineer in Highway Division Mansehra and joined my

duty with effect from 16/12/1990.
! had completed my lO-years service as a Sub Engineer on 15/12/2000.

1 have passed my"B &■ A'Gradd'Professiona! Examination on 1995/2010.
attentiorf^your office Notification issued vide

which 5^ junior Sub
i want to dravv/ your kind
NO.SOE/C&WD/4-2/2018 dated 30/04/2018, in

awarded Senior Scale (BS-16) with effect from 04/09/2003.Engineers were
Thus under the principals of consistency and being similarly placed person,

1 am also entitled to the same benefits.
!t is therefore requested that I rilay also be granted BPS-16 With effect froiti

of passing B & A-GraddTroTessiohal Examination

benefits from my due

I

u4/09/2003 on the basis 

and having lO-ysars service with all consequence

Pi

date.

ApplicantDated 15/08/2018

Sub Engineer
C&W Division Mansehra.
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W0R;<S a ScRWCcS departmenj

/
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V
Dated Peshawar, the OP.09.2003. 

OjJii-.ER
/ :,

No.SOE-\V^S/72/2003/S.s:' ■
Depa',7nen;:a/

_• • orK. ScA'icca Department d 
^ne compeLenc , • ' ■*•
Scale (B^^-16) '-
'■■■•'orks and Sep,'ices'bepartmenywyk

-■ ^^u^la^1mad Ariy y ^ 
DiVjs/on iMauani at Chat - 

2. ^^'^-.MissalXhaa-Sub Engl 
.C^Jvisjon, S'A^A at Tank:

Consequent upon • rhp
- P™^otipn Committee of the
au’7o'r/ty'has held on 12.03.2003,

'""■T immecJiate cTect; ^

sp Engineer 0/0 the XEN. Dev; c&w -

'neer 0/0, the XEN Dev; C&W '
I .

I \
Sd/-./

SECRETARY TO GOVT ■ '
QP NWFP

.WORKS fs SERVICES 
■ DEPARTRiENT.

{

• £wdst.V ^'0-SOE-VVooSAT2/2003/S.S 

Copy forwarded to the;..':i *:
Td:!' ••;r‘■.

■C Accountant General;:
y. Chief Engineer wor.LÂJ^^y/FP; Peshav.'Er.'V-. ■ 

-■■^iServices/Reshawar. Etc, etc.
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^ - GOVcRiViNitiV- Of i\i\A/fp
COMMUh'ICAj ION & WORKS DEPARTMENT

Daied Peshawar, ihe Dec 05, 2009

■ f''o.SOE-i(Ce.W) f.wgi ■rnr.c

■ respecL or Syed Sardar Shah Sub Fn ■ Sen/or Scale SPS-16 in
I-

l

5d/~Ei:( REtary.to govt.
COiYMUNICATION 

Woi-IKS OePARTMS

OF iVVVFP 
AiVD

NT
Ends: or even Number and date.

' Copy -is 'Ory/arded to the:

i. AG NWFP, Peshawar 
3 .Chief Engg; c&W Peshawar.

4' nC- n'^ Orficer, W&s Kohat.
'. Works & Servl̂ 'ces Kohat. etc. etc. -
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■ORR'THn NWFP Sl-RVICR TRiRNUNAl'. Pi^SHAW^t -'. IRR’

c

. .. Appeal No. 27/ 09

/.09.2Q08 
-2h.04.2009

Date oriosiiiuiion -2 
Dnic ol'dcci.sion

Appellant.Syed Sardar .Shah. Sub Engineer, Works and Services Kohal

VKRSUS
!

The Chicf Secrelcu-y NWFP Peshawar.
'Die Secretary Works and Seiwices Deira: NWFP'Peshawar 
The Ch.ief Engineer Works and Scrvaccs Dej 
The Secretary Finance Depet: NWFP Peslirn

;1-.
0

Vii:a. .............Respondents.ar......4.

4 of ihe-NWF Service Tribunals Act 1974 for granting B 16 as pee.Tppcal IJ/S
rides and nnAnsiwot inkine-aciion on ihe Denarimeiftal appeal of the appellani.

••

, For Appellajtt. 
For Respondents.

Mr. .M. Asif VoLisafZai, Advocate 
Mr. Cihnlain Mustafa, A.G.?........

MEMBER,
MEMBER.

. .-MR. ABDDL.IA.LIL.................... .
MR. SULTAN MEHMOOD RH.-VITAK

.•V :F; >v
N....

in-) ■11 IDC.MENT

ABDUF/.IAT'TL. MEMBER: - This appeal aas been.filed by the appellant for grant 

of l>- 16 as per rules and against not taking action on the depanmental appeal of Lne 

appellant! Me has praved that the Respondents may be directed to grant BPS-16 to him oR 

■ acquirinu Dlptoma-and B-grade examinailon as pet -Rules Irom his due date

Brief facts of the case as narrated In the memo of appeal are that the appellant was 

appointed as Road-Inspector in the-R'espondent Department \ade order dated 17.4,19S2. 

I'hu iippcUani was promoted as Sub Engineer (13-11) ^■'ide order dated 2S.3.1990. The 

appellant has also passed B-gradc dcparlmcnial cnaidinaiion'on 17,1 1,1991 and has moVe 

than 10 years sewice at his credit. Some junior Sub Engineers were granted B-16 on 

4.9.2003 aird 19.4:2004. The appellant fled a departmental appeal against those order on 

t;.\20()4 .which was not responded, llicrd'ore th.c appellant filed a service appeal bearing 

'No. 607/200.Rin this-.Tribunal'. The said appeal \us finally disposed of on 15.12.2006,in 

that the appellant be considered for BPS-15 if he otherwise eligible and qualiiied

cu
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After ihc direciic'ns of ihc Tribunal ihc Re.spondenls wantedunder (he rule.s/ ’

to flic CPLA/
-23 in, (he Siipivme Court Inii the same was declaled 

■22.1..T')i]7, •
unlit by (he Law DejDarlnicni on 

I hcrcaficr ilic appcllan! Hied implcnianiailnn pcliiion in Ihis Tiabiinal, The said 

■nnpiemeniaiiiin petition was Tiled on 2T4.2008 a-l'ier iecci\'ine the decision of the 

2S.4.200S. Then the appellant filed a departmental appeal 

no reply has been received by the appellant so far. Hence the

Oepai'iincnt in negative on 

wailed for 90 days but

t-
and

pi'escni appeal.

The respondentsa. were summoned. They appeared thoijgh their representatives
subinmed u-riiion reply, contested the appeal and denied the claim of the appellant. 

Arguments heard and record perused.

I he learned counsel for the appellant argued tliat

4.'■h

0

J.
not granting BPS-16 to appellant 

on Ihc departmental appeal of the appellant within 90as per rules and not taking action 

tiays is against law. facts,-and 

per Rules of tlic department from his due date. The

norms of justice. The appellant is fully entitled to B-16 as

said-rules are still in field and the
4k..

D
ju.nors employees to appellant have been benefited by these rules. Similar appeal has 

alicacly been accepted by this Tribunal and as such the appellant is also entitled to the said 

bencftl under the principle of consistency. Decision of the department4
IS nov correct

because the said rules not being superseded- so far. ThV appellant has been 

as the benefits of B-16 have beeivsranted to the junior employee but denied 

fimsy grounds. He prayed that the appeal may be accepted as prayed

are
& discriminated

lo the ai-)p,dlaiii on

lb:'.
I

6. I he learned AGP argued that in light of the recommendations of the standing 

Service Rules Committee, the W&S Department has ' be,en, issued Notification'on

■i

i

■ A. • 19.4.2004, wherein all senior scale Sub Engineers (B-16) i■4t Che .WdbS Depanment, shall, 

■.Viiii immediate effect, be re-dcsignaled as Sub Engineers in their e.xisting pay and scale

in

and shall be merged pvith the cadre of Sub Engineers in the Depanment„provided that for 

the .purpose of maintainifig their inter-se-seniority, they shall rank senior to the existing 

Sub Engineer. On ihc basis of above Notification, W&S Department amended the

0

MBum semnee
4I- rules of the Sub Engineers on 04.01.2005. Some senior Sub Inspectors junior to him have 

been grunted .senior scale (B-16)

ski;.V-m
the recommendation of Departmental Promotionon

m3 k
eAimii

m 7^0“A(i 4..f: . -I
. ;■ fm .'.■..-...•eWt RA,-.

• V J .

,1
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that time. The Gove

(B-!l) aod the boMc 

■'^LTviee and

due-m his incon.piete .co.d. The ..chit, of selechon 

^-"nnnucd by .he P,.ovi„cial Gove.-„„,en, w.c.f 0M2.200, 

Icner No.KD (PRC) |.,/o, j,,,, js.U.200l

ci-un,.,ences,hepiea.aken by .he ap^dlan. has

h-GVl-P directed i 

direction

mment allowed seiection grade (BG6)

co.KlMion lor ,hc yrani of seicciion grade waslO 

examiualion. The appellant

of th? Sub 1%

years
passing oi B. Grade

^vas not consi^iere'd by the .■ 

has already been

‘de finance .Department's

!';S

IT
Vi

r
and dated 6.4.200] and in the prevalent 

been tnfracbous. The Sendees Tribunal

the ajDpeal is disposed of with the
iin his decision daicd'5.12.2006 that
-m'

i:
Respondents No I

D

bll>envi.se qualified and enlitled for

to to 3 ibnt the appellant be

under tiie relevant rules wliicii

consider for BPS-16 if he has

msame
'^vas e.xamined in

to the grant ofselection grade BPS-16 

-- tune, the appellant

‘bcdcparlmcntand the 

the ground that 

R'o.244. As 

selection grade

appellant was not entitled 

according to the seniority position at the ti
on i

^6a
was at serial

per service record to the Pvespondent

senior to him. Moreover, the Gov 

selection grade to all the Government

Sub Engineers who have already gfanted 

ernment has discontinued the grant of
are

sen'anis’ grade. He prayed that the appeal may be .Sic'.dismissed. I
After hear!ins argumen(.s of the learned counsel for the parties, theB'ribuna]is of the ''lew,that.there is sufficient weight in the 

counsel for the appellant, ft

performance Evaluation

sarguments put. forth by-the'learned

responsibility of the department aswas the

wper instructionon 

cannot be 

was the responsibility of the

report containing,ins'truetion 1.0 and 

grant^of BPS-16 due to incomplete record. It 

depnrlment to maintain his record.

-pii-4. The appellant
' deprived from

"M
In view 1 ■:of the above the appeal is, 

die date It was due to him. The parlies

Consigned to the record.

\

accepted and hia grant of BPS-16 may be antedated fro 

however, left to. bear their

Mm
Vfare. mown costs. File be

A_NNO[.JK’rEn_ 
23.04.2009. • Si5li

ii

'4- . '
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WAKALAT NAMA

/- Ae4.ur're-^ /a,'AIn the court of: C*^(^

Petitioner/ Camplainant 

AppellantUm.

VERSLUS

Respondent

■

!

in the above noted ; ■ jr
do hereby 4^mt as

my/our counsel in the above proceedings and authorize him to appear,

or refer toplead, defend, act, compromise, withdraw, negotiate 

arbitration for me/ us as my / our advocate/ legal attorney in the 

above mentioned matter, without any liability for his default and with
the authority to engage/ appoint any other Advocate/ Counsel 

my/our behalf and to file amended petition/any miscellaneous 

application or any other documentation which is legally required on 

my /our behalf for the above proceedings.

on

Attested & Accented

(CLIENT)High Court, Peshawar
Cell:

7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.l437 OF 2018
* •-'> .i

Aurangzeb, 
Sub Engineer

5* . i. ,

(Appellant)....

V/S

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

9,-

INDEX

PAGEDESCRIPTION OF DOCUMENTS ANNEXURES.NO.

Parawise Comments on behalf of Respondent 
No.l to 3

1-21
y

Affidavit 32

C&W Department Appointment / Recruitment 
Rules 1979

I 4-64

Finance Department letter No.FD(PRC)l-l/2003 
dated 06-04-2003

II 7-135

Establishment Department letter No.SO 
(PSB)ED/l-23/2002 dated 03-07-2004

III 14-156

W&S Department order No.SOE-I/W&S/4- 
2/2003/S.S dated 04-09-2003 & No.SOE-

IV 16-177.
\

I/W&S/4-2/2004/S.S dated 19-04-2004
Seniority list as stood on 12-12-20003 V 18-19 -i

i

1

Deponent
i

I A

Noor Wazir,
Section Officer (Lit) 

C&W Department Peshawar V

A
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BEFORE THE KHYBER PAKHTUNKHWAi
SERVICE TRIBUNAL PESHAWAR

i:APPEAL NO. 1437 OF 2018
Aurangzeb, Sub Engineer 
0/0 XEN C&W Division Mansehra

Appellant

Versus
-1'

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance'Department, Peshawar

1. Respondents
V.

2. r
i

3.

Joint Parawise Comments on behalf of Respondents No, 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the appellant has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.

6. That the appeal is liable to be rejected on ground of mis-joinder and non-joinder of 
necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal
Facts

.i

\

1. Pertains to record. Hence no comments.

Correct to the extent that in fact the selection grade BS-16 @25% of the total 
posts of the Diploma Holder Sub Engineers (BS-11) was allowed by the 
Government with the condition that holder of the post shall be filled by selection 
on merit with due regard to seniority from amongst Sub Engineers of the 
Department, who have passed the Departmental B-Grade Examination and 
have at-least ten (10) years service as such (Annex-I).
Correct to the extent that the Hon’able Tribunal allowed senior scale to the 
senior Sub Engineers vide judgment dated 11.12.2012 and 02.03.2016. 
However, the facility of selection grade BS-16 has been discontinued by the 
Provincial Government w.e.f. 01.12.2001 vide Finance Deptt letter 
No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-ll). The Establishment Deptt 
had issued a circular to all Administrative Secretaries and directed to clear all left 
over cases of Govt servants who were eligible for selection grade/move over on 
or before 01.12.2001 (Annex-Ill). Consequently the Respondent Department 
granted selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-IV). In 2004 Naushad Khan & 14 others filed Service Appeals in the 
Service Tribunal for the grant of Senior Scale BS-16 with the plea that their 
juniors were granted Senior Scale BS-16. The Tribunal decided the case in their 
favour.. Although the name of the appellant was at SI.No. 261 of the seniority list 
of Sub Engineers dated 12.12.2000 (Annex-V). the appellant was not 
considered by the Departmental Promotion Committee, as the appellant was 
most junior in his cadre at that time, therefore, in the prevailing circumstances, 
the plea of the appellant is Incorrect.

2.

3.

1

4;• ^
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The appellant’s right has not been effected due to the reason that the grant of 
Senior Scale BS-16 in 2003, 2004, 2009, 2012 and 2018 as the seniority of the 
appellant was at very low position and was in no way entitled for the grant of 
senior scale BS-16 as per Govt policy of 25% posts in senior scale BS-16 of the 
total number of posts of Sub Engineers prior to 2001. Furthermore, the appellant 
has based senior Scale BS-16 granted to M/S Misal Khan and Syed Sardar 
Shah Sub Engineers, in fact, both the officials were senior from the appellant. 
Hence the stance taken by the appellant is baseless.

4. Incorrect, as explained in para-3 above.
5. Correct to the extent, that since the Provincial Government upgraded the post of 

Sub Engineer from BS-11/12 to BS-16 on 07.03.2018, therefore, the plea of the 
appellant is infructuous.

6. Departmental appeal was received, which was processed and the competent 
authority filed the same.

Grounds
A. Incorrect, as explained in para-3 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004, 2009, 2012 and 2018, but the appellant 
remained silent and filed no appeal against the orders in specified period.

C. Incorrect, as explained in Para-B of the ground.
D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above paras.
F. Incorrect. The facility for awarding senior scale (BS-16) to the Sub Engineers, 

having diploma of Associate Engineering (DAE) and have passed Grade-B Exam 
with at least 10 years service as such, has been discontinued w.e.f. 01.12.2001.

G. Incorrect, selection grade cases are considered by the Departmental Promotion 
Committee as per service rules and on the completion of codal formalities.

H. The Respondents would like to seek permission of this Hon’able Tribunal to 
advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed

fwith cost.

Chie' (Centre) 
StW Pesfij^awar

(RespondenlNo. 2)

Secretary to^ovt of 
Khyber Pakhtunkhwa 

C&W Department
(Respondents No. 1)

-Secnefary to Govt of 
KhytJer Pakhtunkhwa 
Finance Department
(Respondent No.3)

.... a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.l437 OF 2018

Aurangzeb, 
Sub Engineer (Appellant)....

!v/s

Secretary Communication & Works Department 
Peshawar & others (Respondents)....

AFFIDAVIT

I, Mr. Noor Wazir Section Officer (Litigation) C&W Department 

Peshawar hereby affirm and declare that all the contents of the Parawise reply / 

comments are correct to the best of my knowledge and belief and nothing has been 

concealed.

Deponent

Noor Wazir,
Section Officer (Lit) 

C&W Department Peshawar

J
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GOVERNMENT OF NORTH WEST FRONTIER PROVINCE 
SERVICES & GENERAL ADMINISTRATION, TOURISM & SPORTS DEPARTMENT.

NOTIFICATION
Peshawar the 13 January, 1980.

No. SOR'I (S&GAD)I*12/74.— In exercise of the Powers conferred by Section 26 of the 
North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of 1973), in 
supersession of all previous rules on the subject in this behalf the Governor of the North-West 
Frontier Province is plea.sed to make the following Rules, namely

THE COMMUNICATION AND WORKS DEPARTMENT 
(RECRUITMENT AND APPOINTMENTS) RULES, 1979.

1. (1) These rules may be called the Communication and Works Department (Recruitment
and Appointment) Rules, 1979.

(2) They shall come into force af once.

2. - The Method of recruitment, minimum qualifications, age limit and other matters related 
there to for the Posts specified in column 2 of the Schedules annexed shall be as given in column 3 
to 7 of the said Schedules.

••

■—

V

I
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COMMUNlCA'nON AND WORKS DEPARTMENT

SClfEDlJLE - 1

Age Limit for 
initial

. recruitment

Minimum qiialificmion for 
appointment by initial 

recruitment or by transfer

Minimum qualification for 
appointment by promotion

Method of recruitmentSI. Nomenclature of Post iNo. 65••4, 32
By selection on :jtie.ril-frotT...;niH-)ngst four seniormost officers of 
the Department, with at least seventeen years experience as 

■ Governemnt servant, seniority being considered only in the case of 
officers of praciicuuy the same standard of merit.

By selection on merit frou: amongst the Executive Engineers or 
holder of equivalent posts in the Communication and Works 
Department, with at least twelve years service in Grade-17 and 18, 
.seniority being considered only in the case of officers of practically 
the same standard of merit.

By selection on merit with due regard to seniority from amongst 
Assistant Emgfi.VeTS'of fhe CommunicatidlTand Works Depanment 
with at least six years service as such.

1, Chief Engineer.

Degree in Engineering from" 
a recogni.scd University,

2. Superintending Engineer.

3. Executive Engineer

" Deiireein Civil, Electrical or Degree or Diploma in 'En-'- 21 to 30 ' (a),.. Seventy percent by initial recmitment. '
. Mechanical Engineering ^gineering from a recognised 

from a'recognised Univer- University or,Institution, as 
■sity'as maybe specified by. specified in.column.'
Government for the.respec-: 
tive post.

Assistant Engineer.4. years
., Hb) 10% by promotion, on the basis of seniority-cum-fithess 

from amongst the Sub-Engineers holding a degree'in 
Engineering, seniority to be determined froni. the date of. 
acquiring degree or"initial appointment whichever is'later. .

(c) Twenty, percent by selection on merit with due regard to' 
seniority from amongst senior scale Sub-Engineers of the 
Department who hold a diploma and have passed Depart
mental Professional Examination. 

;• •<

* Amcndmcni nuiclc vide C&W Dcparuncni. Noiificaiion No. SO (E)/C&W/4-5/78, dated 1S.1(U986.
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, 6.

'32"-1
Twenty five percent of the total number of posts of the diploma 
holders Sub-Engineers shall from the cadre of Senior Scale Sub-
Engineers and shall be filled by selection on merit with due regard
to seniority from amongst Sub-Engineers of the Department, who 
have passed the Departmental Examination and have at least ten 
years service as such.

By selection on merit with due regard to' seniority from amongst 
' ^ ' holders of the posts of Senior Superintendents^ Superintendents in

■ the Depanment.

Diploma in Engineeing from 
a recognised Institute.5. Senior Scale Sub-Engineer.

•i-
1

i
■;

i
i Administcatiye Officer/.- 

Budget & Accounts Officer.
-6, •V-T• L., *.; . 1
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government or nwep
FINANCE DEPARTMEN'I'

V . - ''vlr; .;v\

No.FD(PRC)1-I/2003 
Dated Peshawar the April 6,2003

f

i-roni Secrelary to Govl. oi'NWT'i' 
l-inancc Department

IT'

ITT'- . I {>

All the Adminislrative Secretaries to Govt. of.NWFP 
Senior Mcmbc;-, Board oI'Revenue NWFP 
'I’he Secretary to CJovernor NWFP, Peshawar 
The Secretary Ih-ovinciai Assembly NWFP 
All Heads-orAltaciied'.Oeparlment, NWFP.
All District Coordination OJ'llccr/Pohlical Agents/
District and Session .fudges NWFP 
The Registrar Peshawar High Court Peshawar 
The Chairman NWFP Public Service Commission.
'I'he pt-iairman NWId' Service Tribunal Peshawar.

1 heS-^tCietaiy Boai'd ol Revenue NWFP Peshawar.

REVISION.pi' BASICIVW SCALE AND FRENCH BENEFITS OF PTVIT 
EMPLOYEE.S (I'^ITS 1-22) OF THE NWFP GOVERNMENT room ^

.1

4
'

6

7
8.
9.
K).

Subject:-

Dear Sir.
T':;

am directed to rolcr to this 'DepartmenTs letter No.FD(PRC)l-l/2001 dated Nov 

the subject luUcd above and to say that clariUcalion given against Para-7 (i) ahd- 
(ii) may be read as under:- • • . - - —•
15,2001 on

A*

i

"The Selection and Moveover shall-stand discontinued w.e.f. 1-12-2001 ;in 

stead of 27-l0-2()()i. 'I'he clariTicaiion issued vide the above referred letter 

against ITira 5( i) and Para 7 (i) & (ii) stand modified to this effect”.
i

i
V

f : Yours faithfully,
!•

U'-

-Sd/-
(ABDUL LATIF) 

DEPUTY SECRETARY (REG.)
;

l-ndst: No.Fl)(PRCH-l/20()3 Dated Peshawar the. April 6. 2003

A copy is forwarded foi- information to:-

All Autonomous/Semi Autonomous i^odics/Corporalion in NWFP i

i

i'
-Sd/-

(ABDUL LATIF) 
DEPUTY SECRETARY (REG.)

4
i

r:
i\»'



GOVERNHI^NT OE tJ.U.F.P,
FINANCE DEPARTMENT

NO-EDCPRC)l-l/2061 
Dated Peshawar thd,. Nov. 15 , 2001.

!. ;
to Govt.of NVFP,The Secretary Finance Department.From

To
1. Ml A.1Mnl.tratlvc secretaries to of NUPP.
2 i-The Senior «et.ber, Bond of Revenue. NWFP.

nnd ^Sessions Judges NWFI . _ ^

' a;?Mrnan: HWPp' Service 7":;.

,■;

9. The
10. Tlie Secretory, noarri of Revenue

)>

»■ ““;4SREVISION 
EHPEOTF.F.S (EPSSUBJECT:

Departineufs circular of even
Sir,

directed to refer to thisI ara

‘number dated October 27. 2001 

circular the joints ralsedby AGPR op various items

and to reproduce ad seriatim in the aoo\e

! of pay Scheme,

Division Government of
2001 and clarlflcatlona made thereto by the

fori Information and necessary action : -Pakistan
n AmFTCAtlON OF FINANCQIVl^I^ft

POINTS RAISED PY AGPR:

PARA 5 Of
TPR^Tr-l/20Ql DATED pCT-H • 200V

The view point of AGPR 1g 
confirmed.•

/1) Regarding the
of pay, the contention of AGPR
la that pay of 3P-11-2001 shallIn service on 
be fixed of*-'*^**
raent foiling on 1-12-2001, H 
due, in old scale. -

U) similarly, fn case a Government ' Vl?!i:;!200rTh:«f"'7
s^vLtld reached the —
Of hts pay scale on AW : thc'maxUum,pf tbcLr scales on o..
he shall remain eligible tor Kr.p«ri» 1-12-1999 would remain
;:-d over w.e.t . ad before
thereafter his pay be fixed reaching maximum of their respcc-

revlso.1 basic se.nle. tidpay scales on l-JJ-ZOOP shai..
not be eligible t<t move over.

the

V,..PARA 7 ' \ ; . coiortlon nrnrie ha? been discon-
The Schema oC Selectlon^Gradc^ tinned w.e.fv27-i0-200l.: It can not 
and move over be alloMUd to anyboay on or after
tlttoed w.e-f 27-10-2001 - The poultloa with

' /l l7-2oSl Tltlr. rcgar:^ CO move over hns been claa.1- 
:??ii:'‘«"of-the t;eMSal:L fled In preceding para.
Selection Grade nnd move ^
should also be discontinued from

1. &
11.

thC'reviscd pay

V-, ■■

r./j-hiin iv.;!I

L
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There is no anomnljr and Tie?d.';While fixing the pay of employeesi .

moved over from one UPS to another . no clarification. Pny ylll be- 
BPS, it has been observed that It
creates anomalies when their of Finance Department's letter

' • fixation 1b made by .bringInf^ then , . HO.pD(PIlC)l"‘l/2001 ilated October 
to their original scale of the 
poet frbm-where they had moved 
over ; vlz-a--yl2.;; those; who hold j 

./theseschlesonTegiilarappolnt- 
. . ment; Few examplefi are given

• V, below

i'

fixed, according tp ,para 8(?igkU-.)

27, 2001.•? #'
r i

;I ■

! ' ?

I

1, ;; Government servant BPS-19, moved
over BPS-20 and In receipt o,f pay 
of Rs.13,595/- will be fixed In 
BPS-19 :ln .the revised pay .scale 

• 2001. at R5,22,2'j0/- thus creating 
a difference of R.S. 2000/- In the 
Initial fixation, (l.e less than 
that, what would have been fixed 

.had he not been brought to his 
: original Scale from where he had 

. , moved over).

.
R'.

1

t

I ■ ■ *1.

1-
■i

11. Government servant .BPS*^18,%6ved 
over BPS—19 and In receipt of pay 
of Rs.11,600/- will be fixed In 
BPS^IS at Rs. 18,665/- In the ^ 
revised pay scale. In case pay J 5: 
fixed on point to point basis In 
BPS-19:ln the revised pay scale It 
would be Rs. 18,550/-. The officers 
holding regular appointment in 
BPS-^19 draw less than the officers .

:BPS-18 moved over.to BPS-19.

ill., . Pay^of^Govemment servant DPS-lli 
drawing pay. Rs. 4,702/- will be 
fixed- ' In the revlsetf pay sca!Le .it 
Rs. 7,050/- whereas the pay of ilovt. 
servant In BPS-15 by virtue b;f move 

. over from BPS-11 and drawing pay
Rs, 4,668/-will be fixed In BP.'J-ll 
at Rs. 7,140/- which will be higher 
than the pay of Govt.servant In 
BPS-16 Irrespective of the fact that 
Govt, servant In BPS-liS wan drawing 

. * more pay than that servant who had 
moved over from BPS-U to BPR-li 

/prior: to the revision of pay sc ties.'

.•?
■:n

^ v-ar
ai
•Vi

'Ry-.
■ .f.y

•'Vii ■

i
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•ft.

•HJi-i.

. The example II of Finance Depet's 
letter provides method of fixation 
in cades where the pay in moved over 
scale Is not thin the maximum 
stages of the irevlsed basic pay scale 
from where one has moved oyer. Apart 
from .extending the scales beyond 
proserthed stages (l.e 30 upto scale 
]6') fviture Increments upto .a maximum 
of 3 years have also been allowed 
In such cases as personal to such . 
employees. A question arises whether 
future' increments (maxinun. 3 years)

• will also be admissi ble - In cases wlieiro 
pay In revised BPS Is fixed at the 
maximum or one or two stages below 

. maximum on 1 — 12—2001.. If not. 1 i: will

;• V:‘^v'

ll ■; 

■
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•i.

•M

•..

:/'• J



p. 3. * -. if

cause a

, PARA 10
The woedn " and ndjuntert In 
future
after 1-12-2001 in third 
line of para 10 way be consi
dered as deleted*

It haa been atated that special 
pay/allowaoccs sanctioned 
offices as percentage of pay shall
be discontinued w.e.C 1-12-2001 
and at the saiae tl«e It Is stated 
that such pay/allowanccs would be 
adjusted In future Increments. It 
Is assuHiod that special pay/ 
allowances Cor offices would be 
fro7.cn ns drain: on 30-11-2001 and 
would be treated as personal pays/ 
allowances and adjustable In future

J. Increments".occurring-to •
i

0 ■
*

•' '

I
incroncnts.

Tljcre will, howevc be cases where 
the cnployces would reach ftiaxlmuni 
of pay scale without full adjust
ment and hence would continue to
draw that special pays/allowanccs. 
II; will create anomalous situation 
likewise the existing "personal 
allowance. '*

11.
!.

i

PARA 12
entries In Revised Column of

under paragraph 12(Twelvc)
The* Tlie contention of this office is 

that the rates prescribed for 
various categories of Government 
servants alongwlth the conditions 
written In revised column from 
S.No. I to IV under pura 12 are 
correct. However, It ray be 
clnrlfled whether the condition 
for ralntcnsnce of Motor Cor Is 
to be observed for revised rates 
of Rs. 620/- P.M.

the table
of the Finance 0c|.art«ent*6 letter » 
NO.FD(PRC)1-1/2001 dated October W, 
2001 may be read ns follows•3

r
1) Govt.servant In BPS-16 

(Gazatted) l» above 
mnlntnlnlng rotor car 
not registered for 
commercial purposes.

ll> Govt.servant in DPS-11 
6 above other than 
those at (1) above.

Ill) Govt.servantit in BPS-1
to DPS-10 fialritalnlng
Motorcycle/Scooter.

$ RS.620/-
P.Hjr

Rs.-ViO/- 
P.M, '

R3.230y-*
P.M.

;
#

iv) Govt.servantu In BPS-l 
to BPS-10 not main
taining Motorcycle/ 
Scooter.

Rs.170/-
P.M..

PARA 17
Only the special pay/allowanccs 
admissible on certain posts have 
been revised os percentage of pay 

the ma::lmum limits 
17.' Special

s It ray be confirmed whether the
- Special Paya/Allowances admissible
- on certain posts (including the 

departments) as. percentage of pay
. Is admissible on the existing

with reference to the pay In 
the revised basic pay scales 
(2001) subject to the: llrlts 
mentioned In the Ictl.cr.

subject to 
prescribed In pacn 
pay/allowanccs 
offIces/Dcpartments
discontinued under para

sanctioned to 
have beenr.ates

10.

k
Contdion P.A.. • •

I-.-.I- .
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PAHA 18Y' ?
■:•• •

a) AC Ann=x-II of the letter ool, The r» . .
rates of comrautatlon ne revised comm.itatlon table

have been.given by replaclof applicable to new pay scales,2CCi %
the extstinc conmutarIon table .ni o benriing "Existing
but In the new table both the “"d_Rcviaed Pay SCaUs- In Annc-;-U
words extating and revised pay wn
scale have been Indicated which ‘ Cctab.x.-

.• creates, confusion. Tlie position ^ > may be considered ns 
n.ay be clarified. deleted.

» t '

'.■■■■■

» .

. i

shall be discontinued w.e.f
of

this office Is that this

'■= cohfirnod. :
Pars 18(d) appllo. only to cheso

1 7'200I and opt (or cho nr.,, 
scales in termsIS cnat this clause 

regarding the dtscofitlmintlbn
appHx

servants who

p;:y•-;
Oj para 19 of

a. c, .i,™;.-;;;- S.'”
Xb-J^;S““£XE-“g-
commutation and not the exlstlue *994 pay scale/.

. pensioners. The above - • ^
vlons .may btr confirmed.

o I’O.t

prosump-■f'-i.'-

11) Slmllnrly tlie 5Mncrease allourd
,1-12-2001 wlU niio

nfimlssible to

■■

Increase of 5Z In1 . ^ pension Is.
ecalei!**^^ retirees in IDSA'

be
these pensioners. pay

. .*1e,l

rot.®* w'* P”‘=''®Ee and
rnstoratlon of surrendered portfon 
of. pension will reneln admlLible

l-lo-20or*‘r®" after1 1- 2001 under the ;pre-revl.se,,
basic scales ( 2001 ).• 

a) r The Increase allowed

The benefit of restoration of
ho^uted value of pension ha.; been
picUvnr“‘®‘^ 1-12-2001 Irreo- 
pectlve of nn employee's date . -
retlcemcuc.

'! '

IS on net. pension IncTusVvi oJ!^

• that all increa-
CO be

included in net pension*

The. view point o£ 
confirmed.

AGPR Is

PARA 19 a
i.

The contention of this

commutation will be calculated ' 
according to the existing rate and
purchaser^M 'ns Ion
p rchased, his commutation will be 
estored after 1-12-2001.The 

Cion may be confirmed.^

of/lce Is As explained against para .I8(e}
ADOVG* iloWGVfiP If et-rt _ , , » If a person chooses
to romaln In 199A pay scalus M
PennJon and commutation ul'z tr " 
Ina'^rar®'' “lot-

R "nd the commiitaClo^ tahlc.

pos l-

PARA 20 1 ., r*

: -a 20 Of the letter
t.he Srwill he discounted from^^^^^^ !:nTl/*Tr
erlL*®'' revised ® f l„,t ».ls-lnterpr..ta-
admlsaibll^^^eff 1-12-2001^t "Pf for 20m'^pay"?calea°^®®*

-allowed to u Is not be entitled r? 5^ scales are no!:
pay°s-r- - -370^: :^dnno.

hyr'l^ pension n IIV be rcd.cod

under refr-
tint.

i*.
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.A-copy Ic foruardcd. foL* jnforointlon to •:- 

: : i;./V -.ThV.'AccounCant

^.''.^*4*^M‘'r?A^l'Dlotrlct/Agency;;Accpurit3 ii|fffcerB In NWPP.
'■■ ■■ ■ ■

:Pir.ivate-Secretary to ;FlnaAcc Minl;5ter, NWFP,

: ii:^U-,5v«^iS^^^?^JVSotOi^epretacy^:PA^.t(^;A€ldltlo(ial, Secretarlefi/Deputy 
rVf,.f^t-'^SccretAr^
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X'- /V/MMElHAlii:.- government of N.'W.FT., 
ESTABLISHMENT DEPARTMENT

NO.SO (PSB) ED/1-23/2002 
. DaLcci Peslia\yai:,;,the 3-7.2004

//

/-
J

- e

To

1 AU the Administrative Secretaries
1' All the District Coordination Officers >n NWFP.

in the NWFP.3 All the Poiitical-Agents 
4' The Secretai7 Public Service Commission.
5'. The Registrar, NWFP, Service Tribunal.

\ )ear Sir,
this department letter, of .even number 

subject noted above and to 

nuiTiber of woiking

I am directed to retei to
id.24.4.2004 on.thedated 9.6.2003, 30.i.2004.an- .

say that the competent authority has observed that a
stilland Selection Grade cases

earlier have not been

are
regarding grant of move over apapers 

' being
implemented

that decisions takenreceived which indicates
t with letter and spirit. IrvOider to en

iiv has been pleased to extend

enable the Departments to

the. competent authority .
. Airiel'L .over cases o

process pending
cut off date upto 31:8:20^

cases f Government Servants

1.12.2001 may;be
on the

the Ion Grade/Moveover beforewho were'eligible for Selection

PSB/DPC for consideration
ise strict disciplinaiy

instrucfions/policyas per
placed before 

subject at
action would be takei

the latest otherwise Removal from Service 

also
under the NWFP

Administrative departments
defaulting otticialagainst the are

2000:.The(Special Power) Ordinance
furnish/weekly progress report

through PbB/DPC on regular basis.

ofabout disposaTof pending cases
advised to 

Selection Grade/Move over

above instructions mayfurther directed ^tb rpquest that ^ ^
d.with letter and spirit.

1 am
kindly be followed by all concerne
2.

, !V' /Yours faithfully /
/ - /;.v

/i- I . J

■ V

THAKOON-UR-RASFIID)
SECTION OFFICER (PSET

V■ t
I •A.'' •

' T
.G'\\ •v

V /■0
V
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Dated Peshawar, the 3.7.2004
.NO.SO (PSI3) ED/I-23/2002Endst: No f

A copy 'S torWafded to 

1. The PS to Se
cretary Estabfobment Department Peshawai-

Admmisti aiibiv Ddparlmcnl Pcsliawar
2. 'I'lic PS to Secretary

theSecretaries mAdditional Secretaries/Deputy
istralion, Peshawar.3 PAs to. all

Establishment and Adminis
and Administration

Officer in the Establishment4_ All Section
Department Peshawar

,it of SWFP, Finance Department
5. The/ Sectidn^Officer ®>Governme. 

forinformation. f V ;(
■'i- ml' !

V s(
AW

^S^flON OFFICER (PSB)
\

d
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::

.

;
! •

*;•
‘

r



i f/.l
' ssm*,

'/jrrx^) Q£( -- S, ' Fiiir'C<)3)3^
V) 'J;mT" i

- w\ 1 .
»-,■■ ■

j
GOVr'KNMIiNTOl'N.W.l'.P 

' WORKS & SIZRVlCi'S DLIPARTMl

■ *■:•|

i.'■;

V'! I/'''r-s

f!:• i Haiod I’of^liawar llio (i'i/()'.V:i(]^
1 /

ORDKKfe'” ^ f ' csB >
:r>^; Coii.suiiuoiil. upon • I'uconinioiuliiliuiia of (hoDci

Pcpui'lmoiU'^tiuringGl; ;̂ niOiMiiig. Ii 

jd:(.(,) llio grant ol’Sonior\Scalu (US 
■ (ho R^llowjng^ Sul) f-iiginconi (BS-M) ortliu Works’* Services' peimrdnei 

■ :'iiniviediaie etJectS’h

o>iir?
ia»•. wi-

llic'xpnipcLciil autlHirity iuia been plpasocl 

; I p;i; I'cspccl ph' (ho Ib.llowinp; Sub Riii-incers rBS-lO'of'
:i:>t I
bN-.i; ( ;.

i

i:i
‘i f

i
I. ■' ■ Mr. Mulianimad Arif. .

. Sub j^ngincer. 0/o. the XE'N Dev; . 
C*W Diyisioii MatUini at Koliat.

ii

>m i :•
a 2. Mr. Mi.sal Klinn.

• Sub Engineer. O/o the XEN Dev; 
C*W Division SWA'at 'I'ank.

i 1)71 ul
j

T t;i

SECRiri'ARY TO GOVT. OU NWI' 
WORKS * SERVICES DEPAP.TM1.T■1

Endsi:. No. SOE-[/W*S/d-2/2Qb:i/S S,- Dated Re.siiawnr tlio Od.p9.,2(,)p.5
1

Copy I'prwr.rded to the;-'
I. O\ccountant General NWFP, Peshawar. '

: Chief Engineer Work.s * Services 1-^o.sluivvari '
Chief .Engineer WorkK;* Serviccs (TATA) Pe.sliawur. 

iManaging Direclor Frontier Higiiway.$ Autliorily I»c.shawar. . ■ '
■,Deputy Secretary (Reg-1II) Establishment Dc[)arlniunt Pesliavvar. 
l.)cjiiny Sccrelary (Keg) Finance Departmoiil ]’e.sliawar.
A!i Superinlending Engii)ecr.s W*S DcpurlineiU., 
Di:.uriol/Agencyy\cepiiiii.,'i.:pl'iiccrs eoncei'iiud. ,
(>!licials conce;'jicd. • ' • ,
)'S to Sccrelary Works * Sorvieos poi^tai'lmonl. i ,
I'A ir) Additional Secretary Works * Sci'viccs Departinunt. 

..Sccljun Gliicer (lysit-ll) VVorks * Services I.)epai'lmeii(,
(.)Ifice Order/Pei'.sonal lllo.s..

i
{

f

m li:.' (
fd. ; •. ^

d.

U• 6,
7

ir..s.
I

10.

1^- 12Ifi Id. ;!
•5

SdA :•
. (MUMAMMAD AKBAR KriAhj) 

SECTION OFFICER (ESTT-D;m f,
1:1 i.' p;

M i
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GOYKllNMENt Oi* N.W.I M», 
W.ORKS k SERVSCliS Dl-:i*AR

Dated Pesliawar i 9/04/2( ^04

■ OKDICR'.
N;?: HOsi-l/VV&.8/4-2/2(HM/S.SV .Comacqi-iciiit upoii rcconunciulutions t)!' liio Dypinluioufal
S'ioinoiJoj} (aananiitcu oi' the Works & Sorvicos Dcparlir.cnt during ila incctinji. held (mi 
2;->/d3/29f.v.K Ujo conipelcnl aiM'luwly ploaacd to (lie gratU of Senior ScaU; (B.S-16) in
rciipecl of t!nj JoSlowiiig Sfiit EiigiiworB’(BS-H) of (he Works & Services S)opii:inicnS, wiili 
hii/nediitte elVoci;- '

Mr. Muhammad Shall.
Sub Engineer. G/o the Deputy Director-.
City Di.stt: Govt. Peshawar. ________ ^
Mr. BuJanci Iqbai.
Sub Engineer; O/o the XBN Dev; C^W 
Divistoti Khyber Agency at .ianirud._________
Mr, Hidayatullah.
Sub Engineer. O/o the Deputy Director-H. 
City Di.sU: Govt. Peshawar._________ ______ _
Mr. Saiiaullah.
Sub Engineer. O/o the Dopuiy Director W&S

_Lakkf Maa-wat. ___ ' __ __________
Mr. ZairuSlah.
Sub.Etigiiiecr. G/o thc Deputy Director W&S

_ ^ SBii—-  __________ ^___ ___________ ^
Mr.’Tai’iq,Usman.'

■'Sub'Bngineer.- O/o the XEI''^ Dev. C&W
Division-Khyber Agency at Jatnrud.________ _
?4r. Muhammad Javed-’Rahim.
Sob Engineer. O/o the^Oeputy Director V/&S
D.I.KIian ____ ___ ___ _____________
Mr, Jaihshed Khan.
Sub Engineer. ;0/o-tlie Deputy Director W&S
Bunair.

I :

2
i

3

4

5

6

7 .

8

SECRETARY TO GOVT. Oi* NV/M'’ 
WOS^KS & SERViCES.DEPARTMENl', 

i Dmcd Pc^ijawar. the 3-9/04/2004'■ lEidsi: No. SOE-i/W&S/4-2/2004/S.S,- 
Cf,)py forwarded to d;c> . ,

1. AccouiUanl General Peshawar.
2, AG^RV Sub Oriice, i^eshawar.

Clsief Engineer Work.'i &■ Services Peshav/ar.
Chief Engineer ( j'ATA) Works & Semccs DepU: Peshawar. 
Managing Director Trontier MigSiways Authority Pcsiiawur, 
Deputy Pircctor/XEN Works & Sorviees concerned, 
Dislrict/Agency Accounts Oftlcers concerned.
On'iCsais GOnccnicd. | ^ ■

to Secretary Works^^ Services Dcparliuctn.
;0; Onicb Clrcler/Pcbsojia! rdc3, .

4, /
6.
7,
8.
0,

Sd/>
(NOORULLAIO 

SEXTnoN di-i-K::EK{r:KT'!'-i)
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OmCE OF THE CHEEP ENGINEER (NORTH) 
C&W DEPARTMENT N. W.F.P.PESa^W'/^Jl. 
No.756/4-E(I)/4'5'^4" /E-1(2)
Dated Peshawar the /2/iO:1000

FINAL SENIORITY LIST OF SUB ENGINEERS GRADE -II
ON THE BASIS OF DATE OF APPOINTMENT IN THE------ -
DEPARTMENT AS IT STOOD ON 31-12-1999.

/ .
i n

In pursuance of sub section (1) of section -<8) of NWTP Civil Servants Act 1973, Seniority list of Sub Engineers 
Grade - 1 of GfcW Department NWTP. as it stood on 31-12-1999 is notified as under-/

YEAR OF 
PASSING.

REMAlDATE OF 
APPOINT . 
MENT

Si: EDULr/TECH;
QUAUFICATION

51- HOME
DISTRICT

DATE OF 
BIRTH

. NAiME TO CLASSNo Grade-B
Exam:

Proffi:
Exam:

•f
1 FazliRaziq-l B.A. Swat 5.4.43. 1.7.61 11/91S/O

Moiyic. 
DAE ( Civ;)Gul Zaman Malakand 6-6-40 1-1-73■.

S/O Ag>':
■ ■■

DAE (Civ:)Payo Rchraan 
S/O

3 Karak 9-8-42 11-1-74■■

FaizurRelmian-T
S/O

4 -do- Peshawar 2-9-45 . 21-11-74• \

Fayaz Gul-I -do- NW.A 20-6-51 19-12-74 6/96
i

/ 1/52

N. . .

is .. ■ —.. .



“s

I,

>

SI
EDUL/TECH;NA\fE HOME
QUAUFJCATION DISTTHCT

date of 
appoint
MENT

No date OF
BIRTH

^TAROF
passing. ■ remarks.TO CLASS

254 HayatuUa Khan
S/O Muhammad Kha n

255 Roedar Alam 
S/O Rahim Gul

Baonu 24.7.65 12.12.90—c/o—~
DAE (Elec:) Malakand 6.1.68 16.12.90

256 Aurangzeb -IV 
S/O Jaffar Hussain F.A./DAE (Civ;) Peshawar

Matyrc
DAE (Civ:)

21.5.64 2012.90 6/96 12/97
257 Nasrullah Khan ■ 

S/O Sultan Jan Dir . 5.1.66 22.12.90 6/96
258 Jehan2Bb -IV

S/O Muhammad Salim

Yaqoob Jan 
S/O S.Muslim

-do- Bannu. 15.4.62 20)2.90 6/96
259

B.A./DAE (Civ:)

Matyi'c.
Dae (Civ;)

Orakzai .15.2.63 
Agency 20.12.90

260 Muhammad Rashid Butt 
S/O Mulihtiar Butt;

Aurangzeb-VH 
S/O Mohabat Khan.

Farhat Ali 
S/O Farzand Ali

D.Ddian 2.10.64 6.12.90 .6/96
261

FSC/DAE (Civ;)

Mat’B'f'e:
DAE (Civ;)

Mansehra 9.4;65 16.12.90 6/96
262

Peshawar 2.4.65 12.12.9/) .

30/52
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\

DATE OF 
y^PPOlNT 
MENT

YEAR OF 
. PASSING.

SI EDUL/TECH: HOME DATE OF
QUALIFICATION DISTRICT BIRTHNAME TO CLASSNo

314 AneesKalirn S/O Abdul BA/DAE (Civ:) 
Rub BCalim

Swabi 30-3-64 17.6.97 15.10.99

315 Mr,Murad Ali S/O 
Marhanul Khan

MA/ DAE (Civ:) Bahnu 20-1-64 31.10.97 18.10.99
■

:HIEF ™gD^ER (NORTH)
■V

Copy to the:-

1. Secretary to Govt: of NWFP C&WDepartment, Peshawar.\*\
2. ChiefEngineeifSoth) C&W Department, NUTP Peshawar.
3. Superintending Engineers Dev:C&\V Circle DIKhan/Pshawar
4. All Executive Engineer in C&W Department, NWTFP
5. All Resident Diretor in C&Wdepartment NWFP,
6. Director M&E (North/South)C&W Deptt:Peshawar

JZL

ICHIEF ENGINE^ (NORTH )
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