
•, *»■ ■ 1

r/ -
%

S.ANo.177/2019-Ir -

Dr. Kamran Yousaf
. - ..iV, Versus/

Government of Khyber Pakhtunkhwa through Chief Secretary «& 4 others.

Jiidgment/order
1 1.03.2020 Learned counsel for the appellant present. Mr. Muhammad Jan 

learned Deputy District Attorney for the respondents present.

2. Arguments heard. File perused.i

3. Appellant, appointed as Medical Officer on contract basis 

vide order dated 25.11.1995 got regularization of his service and 

his colleagues in the year 2005 under the Khyber Pakhtunkhwa 

Civil Servants (Amendment) Act (TX) 2005. Government of 

Khyber Pakhtunkhwa further amended Section-19 of the Khyber 

Palditunkhwa Civil Servants Act, 1973 vide Khyber 

Palchtunkhwa Civil Servants (Amendment) Act, 2013 wherein it 

is provided that those appointed in the prescribed manner to a 

service or post on or after l^"^ July, 2001 till 23'*^ July, 2005 on 

contract basis shall be deemed to have been appointed on regular 

basis. Ultimately vide Notification dated 17.10.2017 the 

appellant were regularized w.e.fO 1.07.2001. Not contended with 

the said Notification dated 17.10.2017, the appellant has filed 

the present service appeal for regularization of his service from 

initial date of appointment and consequential service benefits.
■o

4. Learned counsel for the appellant conceded that identical 

nature service appeals have already been dismissed by this 

Tribunal vide common judgment dated 12.11.2019 passed in 

Service Appeal No.318/2018 filed by Dr. Akrani Khan. Learned 

counsel for the appellant however raised objection that during 

the course of arguments in the identical service appeals, he 

vehemently contested/agitated the case of Dr. Muhammad Iqbal 

however Para-11 of the common judgment speaks otherwise.
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Objection raised by learned counsel for the appellant is 

found misconceived in as much as it is not mentioned in Para-11 

of the common judgment that the learned counsel for the 

appellant has not contested/agitated the case of Dr. Muhammad 

Iqbal rather this Tribunal has given the findings that the case of 

Dr. Muhammad Iqbal was dealt with U/S 23 of Khyber 

Palchtunkhwa Civil Servants Act, 1973 and this fact was not 

contested by the learned counsel for the appellant. Copy of 

Notification No.SO(E)II-II/8-l8/2006 dated 09.12.2006 annexed 

by the appellant, with the memo of appeal, reflects that the 

services of Dr. Muhammad Iqbal were regularized in exercise of 

powers U/S 23 of Khyber Palchtunkhwa Civil Servants Act, 

1973 read with President Order No.10 of 1969.

5.

6. As a sequel to above the present service appeal is also 

rejected in terms of common judgment dated 12.11.2019 passed 

in Service Appeal No.318/2018 filed by Dr. Akram Khan. 

Parties are left to bear their own costs. File be consigned to the 

record room.

(Hussain Shah) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

ANNOUNCED.
11.03.2020



IT-"' ■

. «
i-t

4
«

/•28.02.2020/ Learned Assistant Advocate General present. Due to 

/ rush O'” work, further proceedings in the case in hand could 

, not be conducted. Adjourn. To come up for order on 

11.03.2020 before D.B.

■y

Member Member



Clerk to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Clerk to counsel for the 

appellant seeks adjournment. Learned DDA stated that 

identical nature service appeals have already been rejected 

vide common judgment passed in Service Appeal Filed by Dr. 

Alaf Khan. Adjourned by way of last chance. To come up for 

arguments on 31.01.2020 before D.B.

23.12.2019

Memberember

31.01.2020 Learned counsel for the appellant and Mr. 

Muhammad Jan learned Deputy District Attorney 

present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

24.02.2020 before S.B.

MemberMember

.24.02.2020 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Dr. Salim 

Javid Litigation Officer present. Arguments heard. To come 

up for order on 28.02.2020 before D.B.

Member Member
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Counsel for the appellant and AddI: AG alongwith Mr. , 
Hazrat Shah, Supdt and Mr. Sajid, Supdt for respondents

/ . . I .

. present.

< 09.07.2019

Representative of the respondents states that the
/ '

reply has been’ prepared but is yet to be signed by the
/■

resp'ondents. He, therefore, requests for : a short 
adjournment.

h<

;

'Adjourned to 18.07.2019 before S.B.

'i

{ .

18.07.2019 Counsel for the appellant, Mr. Muhammad Riaz Kh^n
Paihdakhel, Assistant A.G alongwith Hazrat Shaly,
' : A
Superintendent, Saleem Khan, Litigation Assistant anc.^
Sajid Superintendent for the respondents present.

1

1,

I

The respondents failed to submit their respective ■ 
written reply/comments despite on 12.06.2019 last \ 

opportunity was granted to them. The matter is, therefore, 
posted for arguments before the D.B on 10.10.20,19. \

\:

V

Chairmen

10.10.2019 Due to official tour of ITon’ble Members to Camp
I

Court Swat, the instant matter is adjourned to 23.12.2019 for 

the same. I

•-

Reader ^

“5
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Clerk to counsel for the'appellant and Mr/Kabirullah

Khattak learned Addl; AG for the respondents'"‘present.
X

Written reply not submitted.

pde, adjourned. To come up for written

reply/comments on 18.04.2019 before S.B.

20.03.2019
1

/■

!!/■'

A(Hussain Shah) 
Member

;
a

Clerk to counsel for the appellant present. Written reply 

not submitted. M/S ' Rehmat Khan Superintendent 

representative of the respondent No.4 and Jafar Ali for 

respondent No.5 present and seek time to furnish written 

reply/comments. M/S Saleem Khan Superintendent 

representative of respondent no.3 and Amjid Ali Assistant 

representative of respondent No.2 absent. They be 

summoned with direction to furnish written reply/comments. 

Adjourn. To come up for written reply/comments on 

12.06.2019 before S.B.

18.04.2019

/r

II
/
k'

;
/

-/

%
\

Member

12.06.2019 Mr. Riaz Alditar, Advocate present on behalf of counsel 
for the appellant. Addl: AG alongwith Mr. JaW Ali, Assistant 

for respondents present. Written reply not submitted. Requested 

for adjournment. Granted but as a last chance. Case to come up 

for written reply/coininents on 09.07.2019 before S.B.

(Ahrnad Hassan) 

Member
>
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Counsel for' the appellant Dr. Kamran Yousaf present. Preliminary 

arguments heard. It was contended by learned counsel for the appellant that the 

appellant was appointed as Medical Officer on contract basis vide order dated 

13.11.1995. It was further contended that in the year 2005 section-19 of the Civil 

Servants Act was amended whereby the contract employees were regularized but 

the department was reluctant to implement the same therefore, the appellant 

alongwith others filed Writ Petition in this respect before the Worthy Peshawar 

High Court which was decided on 18.11.2008 which wuu<*allo^s'Cll and the 

department was directed to regularize their services as per rules. It was further 

contended^ that the department implemented the judgment of the Worthy High 

Court and the appellant was regularized with effect from 2005 but later on 

Khyber Pakhtunkhwa Civil Servants Amendment Act, 2013 was enforced 

whereby the contract employees were regularized with effect from 19.06.2001 but 

the respondent-department was reluctant to regularize the appellant from the said 

; date therefore the appellant again filed Writ Petition before the Worthy High 

Court which was disposed of by the Worthy High Court vide judgment dated 

03.01.2016 and the respondent-department was directed to constitute committee 

and the appellant was directed to file departmental appeal with the direction to 

said committee to dispose of the departmental. appeal and thereafter the 

department has issued notification dated 17.10.2017 wherein the appellant was 

shown at serial No. 36 and regularized the appellant with effect from 01.07.2001, 

It was further contended that under 2.3 West Pakistan Pension Rules, 1963 

contract period followed by regular shall be counted towards pensionary benefits 

but the respondent-department was reluctant to count the contract/temporary 

period of the appellant for pensionary benefits, the appellant filed departmental 

appeal but the same was not responded hence, the present service appeal. It was 

further contended that as per rule 2.3 of West Pakistan Pension Rules, 1963 

contract/temporary period followed by regular service will be counted towards 

pensionary benefits therefore, the respondent-department is bound to count the 

same.

■08.03.2019

-I

\

. /
The contention raised by the learned counsel for the appellant needs 

consideration. The appeal is admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security and process fee within 10\

days, thereafter, notice be issued to the respondents for written reply/comments
Security Process Fee 20.03.2019 before S.B.

■a*

(Muhammad Amin Khan Kundi) 
Memberi
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FORM OF ORDER SHEET
Court of

177/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Dr. Kamran Yousaf pr;eseQted today by Mr. 

Muhammad Ayub Shinwari Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

06/2/2019“’^1-

I

REGISTRAR

This case Is entrusted to S. Bench for preliminary hearing to be2-
put up there on

t

t
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

T1- .72019Service Appeal No

AppellantDr Kamran Yusaf

Versus

Government ofKPK through Chief Secretary & others Respondents

INDEX

Dated Annex Pg NoS. No Description of Document
Service Appeal and Affidavit1.
Condonation application and affidavit2.
Copy of Appointment order of Appellant £A3.

/?-
Copy of the Directives 10-08-05 B4.

CCopy of the judgment5.
Appointment and Regularization order of 
Dr M Iqbal

D & E6. 3^-3/i

Copy of Directives 27-02-13.. F7.
Copy of the Khyber Pal<fitunkhwa Civil 
Servants (Amendment) Act. 2013

G8.

Copy of Judgment 12-04-16 37-Vg'9. H
Copy of Impugned Notification 17-10-1710. I
Copies of Departmental Appeal J11.

U V

Appellant,
Through

Muhammad Ayub KnM Shinwari
Advocate Peshawar
Chamber:
7-A, Haroon Mansion,
Khyber Bazar, Peshawar.

. Cell No 03219068514
.i
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2019Service Appeal No

*Wary No. /.^

DrKamran Yusaf S/o YusafKhan, 
M.S,RHC,
Akora Khattak, Noshera Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
2. Secretary to Government of Khyber Palchtunkhwa, Department of Health, 

Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, Establishment 

Department, Peshawar.
4. Secretary to Government of Khyber Pakhtunkhwa, Finance Department, 

Peshawar.
5. Director General Health Services, Khyber Palditunkhwa, Peshawar.

Respondents

Service Appeal Under Section 4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against 

Notification dated 17-10-2017

FMedto-<iay

Registrar

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the appellant was appointed as Medical Officers (BPS-17) in the 

respondent Department on contract basis by the competent authority in the 

prescribed manner after fulfilling all the codal formalities vide appointment 
order dated 25-11-1995. (Copy of the appointment order is filed herewith 

and attached as Annex-A)

2. That the said contract was extended from time to time. Meanwhile the 

Government of Khyber Pakhtunkhwa erstwhile NWFP promulgated NWFP 

Civil Servants (Amendment) Act (IX) 2005 whereby Section 19 of the 

NWFP (now Khyber Pakhtunkhwa) Civil Servant Act, 1973 was amended 

and the services of all the contract employees were regularized.

3. That thereafter respondent No 3 i.e., Secretary, Establishment and 

Administration Department, Regulation Wing, Khyber Pakhtunkhwa,



r

Peshawar issued a directive dated 10-08-2005, wherein all the administrative 

Secretaries of the province were directed to the effect that all the 

Government employees whose services are regularized under the NWFP 

(now Khyber Pakhtunlchwa) Civil Servant (Amendment) Act, 2005 shall be 

for all intents and purposes be Civil Servants except pension as laid down in 

NWFP (now Khyber Pakhtunldiwa) Civil Servant Act, 2005, meaning 

thereby that they are civil servants with effect from the date of appointment 
under Section 2(2) read with Section 19 of Khyber Pakhtunkhwa Civil 
Servant Act, 1973. (Copy of the directive is attached herewith as Annex-B)

4. That after the promulgation of the aforesaid NWFP Civil Servants 

(Amendment) Act (IX) 2005, the respondents were reluctant to regularize 

the services of the Appellant falling in the ambit of the aforesaid Act, the 

colleagues filed various Writ Petitions including Writ Petition No 1510/2007 

before the Honorable Peshawar High Court, Peshawar which were allowed 

vide Judgment and order dated 18-11-2008 wherein an elaborate findings 

have been given on the prescribed manner of appointment for contract 
employees and other related issues falling in the ambit of NWFP Civil 
Servants (Amendment) Act, 1973. (Copy of the Judgment and Order is 

attached herewith as Annex-C)

5. That in pursuance of the aforesaid Judgment and Order of this Honorable 

Court in the said Writ Petitions, the Respondents regularized the services of 

the Appellant and his colleagues but with effect from the date of 

promulgation of NWFP Civil Servants (Amendment) Act (IX) 2005 i.e., 23- 

07-2005 whereas one of the colleagues of Petitioners namely Dr Muhammad 

Iqbal S/o Amir Waiz Khan who was much junior than the Appellant, was 

initially appointed on contract basis vide Office Order 08-07-1998 has been 

regularized with effect from the date of his contractual appointment. (Copy 

of Appointment and Regularization order of Dr M Iqbal are filed herewith 

and annexed as Annex-D & E)

6. That the Government of Khyber Pakhtunkhwa further amended the section 

19 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 vide Khyber 

Pakhtunkhwa Civil Servants (Amendment) Act, 2013 wherein it is clearly ^ 

mentioned that those who are appointed in the prescribed manner to a 

service or post on or after July, 2001 till 23'^^’ July, 2005 on contract basis 

shall be deemed to have been appointed on regular basis and the respondent
No 4 has also issued direction to implement it. (Copy of the directives and 

Khyber Pakhtunldiwa Civil Servants (Amendment) Act, 2013 are attached 

herewith as Annex-F & G)

7. That after the promulgation of the aforesaid Act, the Appellant was again 

under legitimate expectancy that his revised regularization order will be 

issued by the respondents under Khyber Pakhtunkhwa Civil Servants 

(Amendment) Act, 2013 with effect from initial date of appointment but all 
in vain.
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8. That the Appellant approached the respondents several times for redressing 

his grievance, to issue their revised regularization order under Khyber 

Palchtunkhwa Civil Servants (Amendment) Act, 2013 with effect from the 

initial date of appointment but all in vain. Hence, the colleagues of the 

appellant filed Writ Petition No 3960-P/2014 before the Peshawar High 

Court, Peshawar. The said Writ Petition was disposed off vide Judgment and 

Order dated 20-12-2016 with the following directions:

“Arguments were heard at length. It has been clearly mentioned in 

clause-5 of substituted Section 19 of Khyber Pakhtunkhwa Civil 
Servants Act, 1973 that in case any difficulty arises in giving effect 
to any of the provisions of this section, the secretary to 

Government, Establishment Department shall constitute a 

Committee comprising of Secretary to Government, Finance 

Department, Secretary to Government Law Department and 

Accountant General, Khyber Pakhtunkhwa for removal of the 

difficulty. When the learned AAG was confronted with the 

aforesaid clause of Act, he conceded the same.
In view of the concurrence of learned AAG, we direct the 

respondents to constitute a Committee in light of clause-5 of Act 
(Ibid) with fifteen (15) days. The Petitioners are directed to file 

their Departmental appeals before the said committee, who is 

directed to dispose of the same within ne>9t one month by giving 

explicit reason”
(Copy of the judgment is filed herewith and attached as Annex-H).

9. That in pursuance of the aforesaid Judgment, the respondents have issued 

the impugned Notification whereby the services of the Appellant have been 

regularized with effect from 01-07-2001. (Name of the appellant is at serial 
No 36 of the impugned Notification) (Copy of the impugned Notification is 

filed herewith and annexed as Annex-I)

10. That feeling aggrieved of the aforesaid Notification, the appellant fled 

Departmental Appeal which has not been decided yet and the statutory 

period for deciding the Departmental Appeal has lapsed. (Copy of the 

Departmental Appeal is fled herewith and annexed as Annex-J)

Hence, the instant Service Appeal on the following amongst other grounds:

Grounds:

a. That the impugned Notif cation of respondent Department is against the law, 
illegal, unlawful and without lawful authority.

b. That the treatment met to the Appellant is against the fundamental rights of 

the Petitioners enshrined and protected under the Constitution of Islamic 

Republic ofPakistan, 1973.
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c. That both the NWFP Civil Servants (Amendment) Act (IX) 2005 and 

Khyber Pakhtunkhwa. Civil Servants (Amendment) Act, 2013 are 

regularization laws whereby the services of the contract employees are 

regularized, both the Acts have not made de novo appointments or creating a 

new job on regular basis of contract employees. Both the Acts are 

promulgated for an uninterrupted continuation of the service of the previous 

contract employees till the completion of their normal tenure and making 

their employment status equal to their contemporaries appointed on regular 

basis and as such the respondents are duty bound to regularize the service of 

the Appellant with effect from initial date of appointment by issuing 

amended regularization Notification.

d. That Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 is a 

beneficial legislation as it had regularized the services of all the contract 
employees falling in its ambit. The said Act has substituted Section 19 of the 

Khyber Pakhtunl<diwa Civil Servant Act, 1973 by a deeming clause and 

created a legal fiction by laying down that those who are appointed in the 

prescribed manner to a service or post on of after the July, 2001 till 23 

July, 2005 on contract basis shall be deemed to have been appointed on 

regular basis. It is a well settled principle of interpretation of statutes, that 
the interpretation of statute should be beneficial, and one which would 

advance the object of legislation, suppress the mischief and advance the 

remedy and not one which would lead to its frustration. In the instant case, 
the respondents are duty bound to implement the Khyber Pakhtunkhwa Civil 
Servants (Amendment) Act, 2013 in its letter and spirits and issue revised 

regularization orders of the Appellant.

e. That as per settled principles of interpretation of Statutes, the statute has to 

be read as a whole and its provisions cannot be read in isolation. In the 

instant case Section 2(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 

and its other provisions read with its Section 19 amended by Khyber 

Pakhtunlchwa Civil Servants (Amendment) Act, 2013 entitles the Appellant 
for regularization with effect from initial date of appointment.

f That under the rule 2.3 of West Pakistan Civil Services Pension Rules, 1963, 
the service of the Appellant with effect from dates of appointment till date of 

regularization i.e., 03-12-1995 to 01-07-2001 shall be counted for pension or 

gratuity.

g. That the treatment met to the Appellant is against the dictums of August 
Supreme Court of Pakistan and this Honorable Court.

h. That the treatment met to the Appellant is not only based on discrimination 

but also the same is based on colorful exercise of powers which is not 
warranted under law.

ixl

)

i. That the treatment met to the Appellant is not only against the principles of 

■ natural justice but also against the settled principles of administrative law.
► <•



j. That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of the title Service Appeal, 
the impugned Notification may kindly be set aside and the respondents may 

kindly be directed to issue revised regularization order of the Appellant with 

effect from initial date of appointment and also be granted graded pay and 

seniority and other pension benefits with effect from the initial date of 

appointment and making his employment status equal to his contemporaries 

^ appointed on regular basis.

Any other relief, deemed fit and appropriate by this Honorable 

Tribunal, in the circumstances of the service appeal which has not been 

prayed for, may graciously be granted.

Appellant,
Through

Muhammad Ayub
Advocate Peshawar.

inwari

^ :• '
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IN THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL, PESHAWAR

/2019Service Appeal No

AppellantDr Kamran Yusaf

Versus

Government ofKPK through Chief Secretary & others Respondents

Affidavit

I, Dr Kamran Yusaf, M.S, RHC, Akora Khattak, Nowshera do hereby 

solemnly affirm and declare on oath that the contents of the accompanying 

Service Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

V

Deponent
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2019C.MNo
in

/2019Service Appeal No

AppellantDr Kamran Yusaf

Versus

RespondentsGovernment of KPK through Chief Secretary & others

Application for condonation of delay

Respectfully Sheweth,
The appellant submits as follows:

1. That the title Service Appeal is pending adjudication before this Honorable 

Tribunal, wherein no date of hearing is fixed yet.

2. That identical Service Appeals with the same facts and prayer against the 

impugned Notification are filed by the colleagues of the appellant and are 

pending adjudication before this Honorable Court wherein notices are issued 

to the respondents, hence the title Service Appeal being against the same 

impugned Notification may kindly be admitted and clubbed with aforesaid 

service appeals and the delay in filing may kindly be condoned.

3. That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of his Service Appeal.

It is, therefore, prayed on acceptance of the instant application the 

delay in filing the title service appeal may kindly be condoned and be 

decided on merits.

Appellant,
%Through

Muhammad Ayub K
Advocate Peshawar.

ihwari
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2019C.M No
in

/2019Service Appeal No

AppellantDr Kamran Yusaf

Versus

Government of KPK through Chief Secretary & others Respondents

Affidavit

I, Dr Kamran Yusaf, M.S, RHC, Akora Khattak, Nowshera do hereby 

solemnly affirm and declare on oath that the contents of the accompanying 

application are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable Court.

Deponent
\

NAmiC.

\S:
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/ DIELCTOR^.TE.,GENERA' HEiU^R. 
SERVICES,'-mvTP, PESHAViAR-

■ MO. '/E-I,' •

DATED: : ^.‘Y//'/l995.'
■ ' : t'

i:
I

• I:
To, ■ .. i

. iDr.,

4; SUBJECT:- • .OFEER ©E^APPOINT.MEOT OE CONTRACT BPPdIS. 

•• MEMORAltoUM:-

:
\I

/
■ Refei’erice your-.application on the-above-subject for the post of 

. Medical Offiber/-Women i-iedical Officer/ Dental Surgeon.

'i. ^ The>'Competent'authority is hereby appoint you-a s'Medical Officer/
Women Medical Officer/Dehtal Surgeon-in the Hr-ilth^ Department,

.'Govt, of ?1V/TP.. on contract basis in B-17 for a--period o'f cne'ye'ar 
' or .till_the, availab.ility, of Public Service Commission-selectee/ - '- 
;'return of original-incumbent from leave/deputation-,v;hicheyer-is 
.earlier, bn the teijs- and conditions laid "do.v/n .in, the attached . .

■ ■ Agreement Deed.. . You, shill b.e, posted to AA; - A~ I—
^..This c'ontra-ct app'dintment,^^^0^ ^

Government. . - ; \ ' ■. [

\

!

\' J ,

!
I Ii

! ; 5

p. . ■ If yen' accept .the offer -of' appointment oh cont.ract basis as a . ’ .
Medical Officer/bbrnen Medical Oi-.-'icerr/Dental Surgeon, the, attached - . / 

• ■ Agreement Deed' should bo fiilei in duly .signed by you .and -should '
’ / rep.ort at your ov/n ‘ e'hpense..

''4. :,If you fail to .report for duty at t’'3 sta.tion specified in para-3
.above-, within Ten da;,'-!’,- the of.for of appointment on contract ' '

• basis will he doemc-d to have been vathdra'v/n.automatically and no.' 
further..correynondence shall be ^entertained in this respect. , • '

. (DR.ASMAT KHAN AFRIDI) .!■ ' ' ■ 
DIRECTOR GENERAL- HEALTH; ' ' '

- SERVICES,' m.TP, -lESHAliAR. ■
/'i>95H ' ■" "■■■

\

. >- ->-I •!. \
;■

i

A. /E-I4-0. Peshav/ar, the•Dhted\ 5 * l

■ :i.

•Copy forwarded'to the :•
Secretary to Govt.of Nl’EP, Hcaltji .Deptt:Peshawar for ir.fo'rmation 
\sdth reference to his letter No,S0(H)l V/3~'| C-/93, dated l6th Nov.1995- .-

for information u n/action.

District Health Officer/Age.ncy Surgeon ' ' '

■■ 1.

Medical- Supdt.'.__
..Divisional Director Health Services

a.
5-.
4...
5- ■ Accoun^'.ant- Genera.l,N4/FI7P*--sha,v.-ar- •

Dis^rict/Agency Accounts Officer__6. r

for information .and h/actlon pleaso.. .
I

(DR.AZhAT KKAN’-AERIDI)’ 
DIrECTOR GERERiL IffiALTK ' 
SERVICES. N'.-'FP, PESHA.WAR. •

A

if, 'ff :b * ,Y »■ \
"KKUSHDIIf «

!
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V
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%18^11-2008.......

-ms singte;.- 

the following coimected ^vnt.. •

of hcnriMR-

l>ctUioncrs (Dr.
\
•{

<fy^

. -nn.^T

shEiU also decide
:!;•!
;••!!?judgment

petidons;-
i.). %.

\
r.-i\

Writ Petition l^fo. 1509/07,
Aziz Kiiari and others

Versus. • .
Government ofNWFP and others;

Writ petition Ko: 1059/07
d iCnalid and another ■

Province of ^WFP ttoough Secretai-y Zakat. 

;xnd others;. '

V.

(0 :!:•iJ’}
V-. ... Dr. . I.-

!\Vh^? T//.

/M.'jef'’
VUn*-.,'«-

' i'i-)
(d)

.Mohamma
Versus ;!: I

1:5
t • :i--!;:•

:.
U='

L.2.V lililiun No. 1742/0/.
taz Hussain and another

Versus

, 03 Wril I’ 
Pi*. Mum

(iii) .:
•:

I

i-iV.■fHWPP’and others; ;iiGovernment or 
Writ Petition No. 739/08/ 3 ill(iv)- I and others ; 1Dr. Mansoor Ahmanc

Versus '■ 
f NWFP and ethers;

I
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:Go?'ernment o
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• A(v) . Writ Petition No. 1741/97., '
:Dr. All Muhammad and others •. 

Versus . •
Government of NWi'P and others;

!v-
. .>

. (vi) Writ Petition No. 1721/07j
Dr. TchminaJalir • ... ■. ’ '

Versus-

- ■ Government of NV/FP and Others; •

■ . »
1

. (vii) 'Writ Petition No.'1677/07, . ;
Dr. Mustafa and others ■

Versus • - ‘ .
Government of NWPP and ethers;. 

^ ' (viii) Writ Petition No. ,1842/07,

Dr. Muhammad Jawad ■- ./ 

Versus .
Government ofNWFP. and others;

t*. .

i.

■

• j

(ix) WritPetition.No. 1846/07 .

Dr. Fiirkhanda Jabeen. ■

Versus •
Government ofNWFP and otiiers;

s

(x) : Writ Petition No. 20S3/07, \
, Dr. Plamidullah

• Versus ■ ' .
Governmeht ofNWFP and others;

»•
(xi) Writ Pelilion No. 1682/07 

Dr. Shah Wali IClian 

Ver.sii.s
GovernmenL bfNWFP and others;

\

I
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- Versus

Government of NWFP and others;
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r (xiii) Writ Petition No. 3d5/0S,

Dr. Saleem Qasim and others ■ 

Versus
Government ofNWFP and others;

t
■3

.
•i

■ y

(kiv) Writ Petition.No. 450/08, '

Abdur Rashid Phai'inacist 

■ Versus ‘
Govcrjimcnt of NV^FP and others;

■I

\ •
C^v) Writ Petition No. 90S/0S,

Dr, Aurangzeb"
Versus

GovernmenL-ofNV/FP and others; 
(>;vi) Writ Petition No. 20.90/07,

Dr. Shahida Begum 

‘ Versus

Government of NWFP and others;

.1
;•)
i (xvii) Writ Petition No. 242/07 

Dr. Abdul Qasim

* Versus . . •

Governmentof NWFP-and others;

•'li

ii1
■Si ;

M (xviii) Writ Petition No. 2002/07,. 
TauscefAman 

Versus

Government ofNWFP hnd'others;
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orUuvhuvin.clcoiJivc tbrcx arc involved in

r '■•
V,,

itlcnlioal questionsbccnuscI • /■■■I
-•'f . all ihcsc petitions.I

=:-r
involved herein, it is

of ;ar,
Before taking for discussion the lav. points

2. ins in the case 

I'-nWFP and

Court; .the

' a statement ,thai. 

one), involving si^ular 

niadc a prayer 

504/2008) shall be

. 1510/2007 (of the pi'esent

order

to mention here that during hcanng
deemed proper 

-fTormar.u
ChiefSecreterKGove^^

e the Honourable Supreme
. 504/2008) befer

(Civil Appeal No
■W General.'NWFP made a

Additional Advocatelearned
1510/2007 (the present

ihis Court, thus,
MoV/rit Petition that

ciocslions'orunv was pending before
.

Civil' Appeal No
n,ie of propriety, the above

as a
ibid -Writ Petition No.

so that thei kept pending 

petitioner) is disposed 

accordingly. The Registrav

of and the,Ape. court was plexxcl to

directed to place the said
was -

■c the Honourable

of the said order, 

gofalltlvsc cases for

of Ibis Court
Chief Justice for

u ore. 1510/2007V/ril Petition hlo Honourablethe
disposal. .After rce..pt

expeditious 

Chief Justice

early disposal.
directed listing

■ 2and because

sbagufia-Siiysi

Ivrir I’etiHou No. J73 j/200 J 

0f:MstJiayiAiI 

Y/rit Petition No.

heard'VverenTguments

delivered in the ase

l‘ N W-P.n.- ‘

-.'oday prcliminai-y 

of this Court
3. nf Miss,^.

Y judgments
incMlt ().f :ove>::n

nnd einct:^ in the caseother givenTir^TEBccided on 11.9-2007 and th 

■1648/07

f:
i •cl othersi •othefsi^is

■pQT and ^ a ,lar, therefore, this petmon .

admitted to &U

I
'i cited at in

connected'writ petitions
si dated 24.9.2008 was
.A werei

‘s

with the abovealong
•:h;1
■ilI

V-

IL
I ,

•K:
Ml

'Vi
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-5. ^ i/:

rsm •
Icnmcd Acldilioiuil Acivbcalc General cfnd'ihe learned , ^' hcarin];;.

counaeLs representine the petitioners in-the above petitions agreed that

'i’hc
/

. i-

all be decided tociay because of the directions given by the Apex'; ..;
»*

Gourt and with the consent of the Ie:y-nccl Additional Advocate General/ 

[he pnrn-wi.se comments filed in this petition were treated as comments . 

ih'all the above writ petitions because he did not want to add,any Uuiig,

■ to the ali-eady submitted commcnl.s in this ease. The learned counsels 

directed to address the Court after the break. . ■

let

•••)
i^
!i

;;.v-
• !•

ii
1:

• were
).•;
I
I

and available rccord/docunlcnts annexed withArguments ^ heard• k.
I . • ■ the said petitions were perused and the .admitted position in all these'.

factual side is that all the petitioners in these petitions were'- .

.basis by the departmental'.
! eases on

• initially appointed . on

' heads/dcpartniental selection committees and their appointments

duly nolil'icd by the Government..

contract
■ •;

were-

Some of the petitioners were appointed way back in 1995. others

•duly rcncwcd/cxfcndcd from time
. 5.

■in 1999 and their conlract .period 

to time tlirough variou's notifications issued by the competent

was

in the series in some cases .was 

in' other cases, the last notifications were 

Thus the learned Additional Advocate.General ^

holding -postS; in -the

dcparimcnial authority. The last one in

issued in the year 2004 while m

n:zsTED'issued -iiy the year 20G7..

<'^iuLv.'^?^l7oau:fiyid not dispute that the present petitionei^

''' -Heal th and other departments as employees, appointed on

f| •
wcrc-

conltabt ..basis

of 2005 camewhen the NWFP Civi.l Servants (Amendment) Act (IX)

#4
■

V
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•.-fiM- f!:ri-j! w ■■4ii /'!!\ ts- • r r./ I ■

• I'4 »Iv; .
; ■

■ [rliiio ibi'cc on 2:1"' Jiiiy, 2005. Ho nt>;o did not controvert that after the 

notification of the Act in the extra ordinal^ gazette ofN.W.F.P., somcof 

the petitioners were still kept as contract employees by their respective' . 

elejjartments, exi;ending the tenure of their conti*aet employment vide . 

different notifications issued from time to time. Thus, it is an established 

fact‘that the petitioners in this writ petition and all those in the 

connected v/rit petitions, were-contract employees working on tlicir '

. respective posts ' at. the- timb when' the NWFP Civil Servants ■ 

(Amendment) Act (IX) 2005 came into effect.

lu
■ I

I
I:
I

a
I

f;

1: I

I'i

The learned counsel for the petitioners, in all these petitions 

raised the following-points of law. which, may be summed up-, as.

• 6.
••I

)I •

follows:-
'I

i ■ ■
j

of Miss Shagufta Saved and otlicrs"(i) • this Court in the case _______
Cnvcrnmcnt of N.W.P.P. and others, vide judgment 

in Writ Petition No. 1731/2006 dated 11.9.2007 had
vs.
given m , .
concl'usively decided all the law points involved her.cin. 
Thus a subsequent D.B..'cannot hold a different opiniqn 
from' the one already foifned; _ ;I

I

1
that adi-nittcclly the petitioners in all these petitions were 
contract employees under the Government of NWFP and 
were serving in different departments 'when; -the 

■ Amendniont Act (IX) of 2005 came into effect. Thus i^i 
view of the amendments introduced in SA9 of the NWT'P 
Civil Seiwants Act XVIII of 1973 on'the strength of'sub- 
Fcction (2) of Section 2 of the Amendment Act 2005, the 
contract services of* all the'petitioners ipso facto.’stbod 
regularized but-the respondents, putting unreasonable'and 
in’ational cohslnjction-on the above provision of law, haye 
refused to regularize their sendees which is, an act ah initio ■ 
void and coram non judice;

/
(ii)

I

ATTE^iiED

I ^chuwiir Hlf}/} COi K«

\
!,•;
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(lii) ■ that all these petitioners were, duly selected and appointed 
in the prescribed manner on contract basis by the.'*.' 
competent authonty and ail of them have successfully .

. undergone written test/interview taken by the departmental’ '
. selection committccs/conipcicnt authorities; and

(iv) The contract employment-of the petitioners was extended 
from lime to time till [lie clale when they earned the benefit- 
of the provision of the Amendment Act (iX) 2005 and 
because the Provincial Geivernment has regularized sinailar ■ 
contract employees in different Provincial Departments;’ 
simply through executive orders/notifications but the- 
pctidoiicrs herein, arc given discriminatpi'y ti'caLmcnt vvhicir. 

•lias been forbidden by. the constitutional command 
contained m Aiticles 4, 8 ahd.25 of the Constitution, 1973.-. .

The learned Additional''Advocate General, raised tliree-fbld-

contentions with regard to the legal propositions involved herein, which

are briefly cited belo'w.'r ' ! , , . *•

l;V
I'liJ

:

.
i

7.

\
that all' the petitioners' were* appointed on contract basis' 
under a written agi'eemcnt as stopgnjj. arrangement and th'oy';-' 
were supposed to quit'the-posts they were holding, on’the' 
aixival of the. selectees, of the NWFP Public Service 
Commission; _ ■ .

■* i K •

(ii) that the petitioners are estopped by their conduct because 
even after the promulgation/coming into force of the Civil 
Servants (Amendment) Act .(IX) 2005, they sat quiet, and/ 
did not agitate their 'gnevlance with regard to nori--' 
regutariza'don of their services. Thus they cannot avail any • 
relief from this .Court. ! ’.

(i)

(
■

I

(iii) • that rule (4) of the N.W.F.P. Public Semce ponunission- 
(Functions) Rules,'1983 amended vide Notification No. 
SOR-l(E(S;AD)l-99/73 dated 2.11.2002 has impliedly- ' 
brought the selection of civil servant on contract for BPS- 

• II and above, within jurisdiction/powers ofPublisc Service 
Commission, therefore, the petitioners herein were’not 
appointed in the “proscribed-!manner*”. PIence> they-are 
not entitled to avail the. benefitial provision of subsection 
(2) of Section 2 of the Amencied Act (IX) 2005 bceausc 
they were ’ sclcctud/appoiiUoid by the departmental 

■heads/Selection committees and not by the Provincial 
Public Scivicc Commission. !

'-.d'Xfi'O
Cc

!
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Additional Aclvocato General has laid considerable ;

have to' take up the ■ 

and decisive

■|

TJic learned

the amended rule (4) ibid, therefore, we

r .• s.
Vrr.

i stress on•3 same for discussion in the first instance as it has incisive
« I

detormininu the elio;ibility of all the petitioners under the ■ 

(2) of Section -2 of the Amendment Act (IX):..
i role in

" provision of subsection1

;
' •2005.

1 % *;

Section 2 (!') (b) of NWFP Civil Ser/imts.
Under the provision to 

‘ Act 1973 civil servant

9.
(ii). lho:;chas been defined and under clause

work charged basis, or those paid from, 

said definition. Similarly Section
employed on contract, or on

excluded from theI : conlingencfe.s
■ 25 of the N.W.F.P. Civil Servant Aet OTWFP Act No. XYIII of 1973), 

has conferred po-wers on the Governor of the'Province or any porin' 

. authorized by him to appoint.persons-on contract basis, lire same is

arc

I

V.

reproduced below:- ■
“2;;.. Appointment tS GovwnS'in that

Governor or any ,3 ,, i,.y
behalf persons on contract bast.t..or .

contingencies:
\on'

Provided that alhsuch employees who
: such ■ capacity inrmediately betoie_ t.ne

of this Act shall continue to bu so 
and conditions on which they

in any
co.mmencemciit
employed on the same.terms an 
Were appointed.” •

I
i'
I

■ S
Ik Gcnernl that duc to 

Public Service Commission

d Additional AdvocateTJic plea of the learnc

,.„|c-4-or-llic NWl'l’
10.

s
I
I

amciidmenl m \

I

-):

ii



-S'- /' A.

3l[ r'9>: ■ ;
rr/

I

//■ -h In
V vf

^ fAl (I'Linciions) Rulca 1983; in 2002, iHc-appointments of persons on.'

contract basis has also been brought within the fold of NV/F)? Pubhe ' v

' Service Commission is absolutely untenable in law because firstly tub . ■

snicl rule contained a non obstante clause' and it has clarified in clauses ■

• (i) to (iii) that certain posts shall be outside the purview of the
• *' •

Commissioii. Even if it is construed in the way, the learned Additional . 

Advocate General desires, it would come'in conflict with the ckear and*. . 

explicit provisions of subsection '(2) of.Section 2 and Section 2o of ihe . 

N.W.F.P. Civil Servant Act 1973 wherein appointment of persons on ...

■ contract basis has been taken out of the purview of Provincial Public 

Service Commission being not regular civil servants and the Governor 

■person authorized by him in this behalfshall be the authority for

appointment ofpersons on contract basis;

: \i
'iiliqm' I

I

■

■ 5

• iii

•ill :

I.
‘I-!

:=J.'

or a

j

ironclad principle with reprd to the interpretation of^ ^ 

■ Statute that v/hen any rule/regulation or executive order made/pa.'iscd by ^

. any authority under delegated powers of legislation 

■ with the Statute made by the legislature

!
11. It is an

comes in'C'-onfiiet 

u't;, then it shall be void ^o that
i!

:
extent and shall give way' to' the parent Statute which shall have ■

of OA^ri^ON ■
!'j

•} • •

effect, in the caseoverriding and superimposing^
.■ ^-^^l^TI.STRT^l^:S^ T.TMTTEP' VS.._Ga^gNMENT OF PAjfgrgAII. '

ii Olli0r.s- (15SS SCMR 1072)

P„^-“i'""V=^eated by a Statute-

- ■ rule'making aulhority. The object ofilelegation of rule making pov/ers is '

, it was held by the Apex Court that, rights . 

cannot bc'.takqn away tlirough executive order of .
.'1
■r v|
‘tJ ■ .-I .
ig :

! \i fy out and achieve the objects and purposes of an-
a•jj!

always aimed at to car

‘M ;

■i.
•A

V

•I

* u
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^'-Act of legislature. Thus a rule making authorit)^ canhot enact a rule to'.'- 

override or render'die main Statute-ineffective.- Therefore, the view of’ 

(he learned Additional Advocate General being ba.'xd oh mi.^conceplion,
-j'-

cannot jjrcvail. Amended rule (4) even if construed the other way as wasS - 
* »•

suggested, is ultra vires being in direct clash/conflict with the main" 

SlatuLc. Section 26 of the NWFP Civil Servants Act 1973 also clearly 

explains the above position whiclvadmits of no doubt nor it suffers frorh' 

any ambiguity to be debated upon. .

V '

•f;
■M- c: \

I

IJI
i

1.
I

. 'li
.1

fa ••
* *.r

12. Under the.pro'nsion of Section 25 of the NV/TP Civil Servants 

Act, . 1973, the Provincial 

notifications/orders/circulars has 

.. secretaries/heads of the attached departments as competent authority for.*_ 

tlie appointment of persons on contract basis and the table given there. . 

;■ ‘ under, was not contested by the learned counsel for tne Government. .

i
differentGovernment, . tlu'ough

administrativeauthorized tlie

The posts which the petitioners arcMerc holding on contract, 

duly advertised in the prescribed manner by the competent

. authority, the pctitioncirs applied for the same, they appeared before the •

due course and have

■ . 13.

basis, were
I

i

Selection CommiUees/.Departmcntal Authority in 

.successfully undergone; the tests and interviev/s'thus, v/erc selected on .

contract basis. Their eonlrixtual services were. Consistently'

TS-f?newed from time to time and they retained the said posts till the tmx

ame into.

merits but on

^’^^vhen the NWP Civil oervants (AmendmenO Act (IX)’2005 c;
.I*!''’ \

force on 23^^^ July, 2005..\ - •
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■ 14. To understand the relevant 

Section 2 of the Amendment Ac£:(LX), the same

_-Si provisions i.e. subsection (2) 'of■;

S)

• .is is reproduced below;-

■■Subseclion (2). A person though selected for appointment in' 
the prosert^bed manner to a.service orpost on or after the 1st day 

01 July 2001. till the commencement of the said Act'biit 
ai)j30inted on contract basis, sliall,, with effect Iroin tlie 
cpmmencemcnt of the said Act, be deemed to have been 
a,:,po,mcd on a regular basis. All such persons and the per.sbns' 
appointed on regular basis to a service orpost in the prescribed 
manner aUcr the commencement of the aaicl Act shall, for ail 

. intents and purposes be civil servant, except for the piu'posc of 
pension or gratuity. Such a’civil servant shall, in lieu-of pension 
and gratuity, be entitled to receive such amount contributed by 
him towards the contributory provident fund, along with the.' 
conh'ibutions made by-Government to his account in. the said 
fund, in the prescribed manner.’”

'•Vif

l!

■'4

h

ItH
li

■ I;

.!
-i• '.1:

'•-'i

■ 15. ■ The language of the above provision is plain ’ and well 

■ ■ conceivable, therefore, leave.-nothing in -doubt* with regard to the

regularization of contractual services of the petitioners'. The deeming'
• •** * 

phrase used therein has put a seal of endorsement'on this view. Second

part of the above provision has almost conalusively determined4hc*

matter in conlroversy because the two tenns used therein i.e. “nil suclr

i

persons and the persons appointed on regular basis to a sei*vicc-o.r'
• , * ' *

jjcjst in ,tbc prescribed manner'*' clearly lays dov/n Ihat the employees 

. on conlrnct basis now regularized and-those appointed on regular basis, 

(ihrough Public Service; Commission)’for all. intents and purposes be 

scivant except for the purposes of pension and gratuity. A clear line- ■ 

tlcmarcation has been drawn 'by the legislature between the two 

categories of civil servanLs, Ihc one who arc taken on contract basis-bill 

regularized through the^above provision and those appointed on regular'



If y ...I

i^l .•A

Ii™u,,i, ,1,. ,sv.i. r'„„™i,,,,i„„< >1
;

with clear intents but for thei

■ne purposes of pensionary benefits. If'the 

was that only tiiosc

I
V «

Icgislauii'c inlcnliont
1 pcisons appointed on regu-iar i
!

: basis shall be. deemed to be n eivil sei-vant, then it would have
■ I ■ 

• 1
never

eiiiployed the words all sueh persons which'has direct
nexus with the

i. ■ ■ petitioners. Thus the view

■ . absolutely misplaced and untenable in law.

Of the leaned counsel for the Govemrnenfis;1

^1 ■

>1
r

■A bare look at the history of fegislation on this subject in thopast- ■16.
!■

Airtlicr reinforced the above view that the petitioners
’ services have been•’I

du'ly regularized by the legislature and 

executive to notiiy their names in the official 'gazette

executive order. In this regard, the NWFP Adhoc Civil Seivirts 

(Regularization of Services) Act-II of 19S7 i 

_ , . proviso was added to Section 3 thercoft'o the following effect;-

“Provided that—’ ‘ .

i I f
nothing has’been IcR for the

r
;■ or to passfariy.
:?

1= \*
1 IS much relevant wherein a

CO the services of such civil 
shall be deemed

servants 
to have been' 

regularized under this Act only on the 
publication of their names in the 
official Gazette;”i! i-.; -i

In the NA^T'P Bmployees on' contract basis ' 

(Rcgnlarizaiion of Services) Act ViU of iPS9, S.4 is coached in 

the following words:-

fi
1
I;

;

fed ' “S.RcguIatio.ii of services of certainr, . CiviJ .
Servants:‘ffl Notwithstanding anything' 
contained in any law for f;he time being in 
force, any Civil-Servant, who is or has beenpo&rujwnr

*■
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/C discussion and ihe i-cproduction of different legislation ■; .

to a-

>}

. ,‘19. The above

made. iVom lime lo .time by the Provincial Assembly .lead one 

definite eonelusion which shall go without any fear of rebuttal that^ the.
:

!
' contractual services were duly regularized and the phraser,petitioners■

» so ysed in the former and for those who ar?/.
• • * ?

to an inference that the Acf. -

i ‘'prescribed manner • I
I

■regularly appointed'(repeated) would lead
ii (IX) has drawn a clear distinction between the petitioners and those who c 

on regular basis -is otherwise there was no need to mention'arc aj3pointcd
both -the categories of employees tagged'with the words -lu-eserlb..!.

. Thu.s'tho impression given by the learned counsel for the, , 

'is absolutely fallacious and docs not stand to reason. As^ .

■ already discussed & the earlier para.'the appolnlm.ent of employees dn. . 

factual basis have been taken away.frcm the purview and domain of - ,

ion and'for such appointments,- the .

. MKiinier”
:!

Government is1

.s
• con

NWFP Public Service Commission
authorized the Governor 6f the Province

above statutoi-y provision has
tent authorities for'Uthorized/appointed by him to be the oompe^ or'those a

■ appointment of contract employees. .Therefore,

the NWFP.

■ construed in the way adopted by the

if the amended rale-4 of ,

1983 is(Functions) 'Kules,

£- said 'counsel, then in that case the.' . .
Public Sendee Commission

it has been firamed/issued-by _ ^ 

of legislation is for all •

and subservient to the ; .

and ■'

.n be held to be ulbra vires because 

Government under the delegated p.owers 

must remain-subordinate

rule can

the

intents and purposes
).W .to •" “

. intentions. ^

1 •s

arHlnh col'll
. pff.r.UW'''
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?20. •Tlic two. Ci^fcsorici- of employee!.- i.e. contract employees and

^ • i'CEuInriy appointed employees arc thus jdaced under the domain of two.

. C^'".
different authorities i.e. the Governor or persons authorized by him and i.

- the Provincial Public Service Commission.
Thus the statutoi^’ lawlijis

appointment of .the above .tiya ’ 
■ categories of employees. Hence, the appointment of contract employees. 

by the authorities/deparl-menta! he'ads/Selection

_ provided two different channels for

i. comhiittees etc.’
authorized by the Governor is an' appointment ih the- “prescribed’ .

..1

manner” and simiiaiiy for regular appointment of civil 

Public Service Commission
servants through 

to a post in .civil service of the Province us. 

prescribed manner”. Both-die
mattci-s/channcis on no yardstick, or legal basis can be intermingled'for ■

, thc.purpose of holding the contraty view because both have been plac'ed ' ' 

by [he slrUiuory law poles apart. Bo(h [he

:

I
another mode of appointment in the “m

J.
<,

authorities i.e. the one- 
nuthorized/appointed by the Provincial.'Government and the Pro.vinci;:;l 

Public-Scj-vicc Commission, under the statutoiy law have domain c-vci
*•.

■ the appointmcnt/sclccLion of ..two different . typcs/categorics 

employees. .I-Iowever, to be more .clear the' appointments of’ the'
o.f

• petitioners were'.made by the above referred authorities in 'ihc 

“pr.escribcd nianntir” by the departmental authorities/adminislrativc '
fI \

‘ secretaries in'the manner prescribed by the statutoiy law i.e. in 'the i 

“prescribed mannerf. Therefore,. the petitioners-on the strength'^of ■

C2) of Section 2 of the Act (IX) 2005‘are undoubtedly.' 
fXeR entitled to regularization of their seiyices’.and they have been duly' 

regularized under the above provision of law and no executive authon [3^

•x.
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Sp-SiJj/
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WjIhiJT ihcPj'OvincG hns.been lefl with any poy/ers or authority to undo' '
* ' • * . * I , *

wiKU is intended by ilic Icaisl:Ui]ro. They have no role to play in the '' 

except to detcj-hiinc the inter sc seniority of such contractaal 

cmpioyccs/thc petitioners on the .sd'cnglh of length of their

The aho'/e discussion and.'findings would also answer the

/
I

!J •,

•I •? matter

I
SCI“V1CC.

21.
:

points raised by die Jcarned Addiliunal Advocate Guneral shown ns (i)'
« * * » • .

and (ii) because it is a ccntuiy old’principle of law that no estoppel shall ■ 

operate against a Statute which .‘aspect-is otherwise not established in 

view of the admitted'facts on record. Government and the Authorities 

•concerned can be held responsible in this regjird for not complying vrith 

the requirements of the Amendment Act (IX) 2005 .and the petitioners 

cannot be blamed for the inaction of the former.

22. This Bench cannot form a different opinion on the law point from

/

\

{

the one which has altcady been enunciated by the former •Di’vjsion 

Bench of this Court in the earlier cited two-cases as the Honouralrile

.Supreme Court has consistently held that a subsequent Division Bench 

cannot differ with the opinion of the earlier Bench on the same point of 

law and in case it wishes to .do so, it may ask the Chief Justice 'to 

con.siiuiic a larger l-lcnch ur-io leave the maUcr for the decision .of the 

Honourable Supreme Court. On this'point, the following case law'of the 

; , Apex Court is relied upon; . . ‘

'•I

The Province of East Pakistan vs. br.Azizu-l'Xslfim • '(^)
(PLD 1963 Supreme Court 296 atpagc-30S);,

The Prnvince'nr Hast Paki.sfnn vs. Sirnfnl ..TTii^/rfl .• • (b) .
. Pnhvnri

'(PLD 19-55 Supreme Court 354 nt pngc-920).-
• rv*'-'
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: ■̂ ,c#'I find •vs. AiliqidjlLJCnw^
j^iliiiujVssncEiS
Others.
(199;5SCMR^-23);-

.**4* 0

'7i'.'i vs. M/s
W'.ji

■■^n995 Suprciii^Court 302)

'• 3
■t

(d)• :!|.i
„cklbylhcSup.'i=mcCovu-fofI«U^inl'hc1./

ruid the othci* view.':[

nf West Bengal (PBBl!| ■ Stnte-gtriimcAvny Gnngulms

Coiu;t (India) 337). 

of iiearingi

case

■‘S ■ 1958 Supreme
informed Eliat^^ 

the scrccjiing'

n the Court was
During the. course23.

IV have . appeared in

ic Service commission for the

'•
:5:r .mongst the petitioners many

the NM^P. Public
■2 . ;
ifl

test/interview held by•;•: ! '.
•;i remained sucoess&l but could not

osts they are holding and have ren

insnffieient zonal -quota

■ted/ciislogcd' by-the Icame

•I
. same P 

■ be appointed either for

•; seats or other reason.
:

d Additional. '
not controverThis assertion

Advocate General at the Bar. •

Court hai; gone
annexed lherov.ith| and there is nothing on t.

pDund inefficient

almost majority of *e

was
i •

aird the otter I
through the oonunents

]24. The •ecord to show , 

or • vvere

•:

documents f
> .1*at any-stitge' wore n

tire petitionersthat.
irrst by their superiors'in offiee

■'complained-again

have

4 to 10 years

1- have acciuivcd rich 

:;c;rviecs on

• petitioners

continuouety. Thus, in all pr<
•obabiliUcs Ihe pelUiono

clcUvei* ::ii‘.niric:inl-and, mayrelevant tield f!in the their respectiveexperience

of the Provincial Public p'Ibis score
tra'nts/sclcctces.

qekl as compared to the new cn 

service Commission not possessed o
. Therefore', i;'

of such long experienoo

:l; J?1SD‘v. /■ ■

I

■1i

•I .
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adciitionai ground, worth coniiiduraLion in liivour or theI!. ‘.I ' ihis factor is an
>»

petitioners.
VFor what has been discussed above and in view of the conclusions 

drawn after interpreting all ’tlie provisions of law relevant to the subject,. 

it is held that all the petitioners'have been duly fegulanzed in vic\y of 

' ■ ■ the' provision of S action 2 subsection '(2) of the- NWFP Civil Servmts

' (Amendment) Act (IX) 2005, .all these petitions are allowed in the above 

ten-ns and as a mexe formality and for the purpose of preparing.their

25.
■ 'iJ.i

■•■I
.11

■ ••i!

author! tics/administratiycihc' appointingboolcs/rccord,service
.ocreUH-ies of the ]iclUio,iers may issue formal ordor/orders with regard 

, to' their inter se seniority and other relevant particulars required tb'be

entered therein. The needful be, done by all eoncemed by keepmg; m

• view the two dates i.o. terminus ad quern and terminus a quo, within a

The authorities/adniimstrativc:month pd'sitively....period of a
Secrctaries/departm^ental heads of the petitioners' shall also create a

J
k’•;

contributory tods and .gi-atuity funds as is required by the .above 

provision of daw to the petitioners'shall be directed to contribute'

townrdr. that besides the 

towards the said fund.

All petitions are allowed. ,

i

. V?

Government own share/liabiliLy of contnbution

(
■;

J: ^I'yy/^Dfk

t,
V.
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at£«'H.' GOVlillNM liN I’ 01' '■ *’
I-IEALTM DEPAlvr.M I'.N'I’ 1•, / I -if

D;ucd: Peshawar, the 9"' Deceiuhc.-, e.inf,.
r '• •V.

•.i:
•i*

'•■•i
-■.!Z' UWO'i'inCATION.

1^1fe.I"?

„,n.:,,. ns-,7 nnu Mah-anai DIslrietSwa,:.an,,:enu>-..>--.” ........................
,,n,i.. CO.,tract,K.l;aOToi,ntu:<ent:.:>?.™ah........

I''!
'j.

) I n 11 m;. n I ' >' VI

\)r . •
r.i

'.•1rlnh: 3
:i

sa'.CRin’AJvV lUiAO'ni. •J

■Pi

5

l.'.n^lsU No. cS: dale even.
■2

Copy >-o tRc:-

Governor N.W.RP
.... GcJieral) N-W.!'.! ^
General. HeaU-h Service;,

N.W.F.P

Sccrelary lo
AccoonLant
OirecLor 
IvDO (ID Swat.
PS to Chief Sccrctaiy
PS to Secrctari'I’Icaltn.
^a?ihj^t;o.0 Health Dcpartawot 
Doctor concerned.

1,
, X'J.W.F.P

N

•i
:5
6 ::

r,7
S ;l!
9- !i

Section Orncer-lh 11

!

:

!■•

i
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OOVERNMENTOf khv
■ ----^^™S.EAKHTUNKHWA

•$

3. The Secret PaXhtunXhwa

JuJge m Khyber Pakhtunkhwa'^°'‘^'°^' D/stri,;t and S

7.

2ss/on
Subject:

The Khyber Pakhtunkhw 

published
... on 15“>Jannarv2m '^'" 20-I3.

tin Pa^<btun/^hwa on -j yt^ T assented to bv
■ Under the safe Act a/fp-'^n Assemb/y of"S o^‘
■-^ma;LJuJj, 2oo1 shafl h j d ^'PPo'nted to a sarv v'"

3nd w’ll be el'kjib/e'for Den^'?^7' ‘̂^®-^'^-'^^^-S-ei'J-appojnl-  ̂
foliowing mstructioL/ anMoi ^'Bduotion of G P^Fund ^
Departments/ Organ/zabons compffant ofa//con^rned

pri:.;.o

of

ws.

rates from a°hthrc'il"l fervan'is'''wh''°7''‘'''‘ “

pension under the u •®'’ '''Ol'a become
(Amendment) Act, 2013 shSte stenedt^h"^

at prescribed 
eligible for 

-ServantsCiWl
with.

excfuding GoletnP"'’‘^ 2013 fn“m
trcinsfer/^.i:/ to thniT ^ counterpart share Servants,ss£ srs-fsJ =rs:^,ir

"““■'■"S™ s?S“ «or;r'"t'ct- CNIC/Personal M, u accounts.

'■ ss™“r;s:ss?- to all those 
on deputation basis. Pro\'inc/a/



/•'
/'

^ ’7^ '/-' rj

• 7 /■

f. Existing arrangements for deduction of C.P.Fund from employees 
of Autonomous Medical Hlstitutions appointed under Medical and 
Health Institutions and Regulation of Health 
Ordinance as amended'in 2006 shall continue.

care Services

Note; The above guidelines/ instructions are not applicable to those 
employees who are not Civil Servants as defined in Section 2 (b) 
of the Khyber Pakhtunkhwa Civil Servants Act, 1973, like those 
on deputation to the Provincial Government or v\/orking on 
contract/ work charge/ contingent basis.

Eindst: No. & date even

Copy is forwarded for information and necessary action to the;-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director Finance, Lady Reading Hospital, Peshawar- ^ 

3. Director Finance. KhyberTeaching Hosptial, Peshawar J
1 Will) reference lo 

niccllng hold in 
Finance Deptt on 
12.02.2013

4. Accountant General (PR) Sub Office, Peshawar.
5. Director, Local Fund Audit Departrr.ent,'Khyber Pakhtunkhwa, Peshawar 
p. Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
7. Director General, Provincial Disaster Management Authority

Pakhtunkhwa, Peshawar, ' .
8. Director FMIU, .finance Department.
9. AH Autonomous/ Semi Autonomous Bodies in Khyber Pakhtunkhwa.
10. Dis trict Comptroller of Accounts Peshawar. Mardan, Kohat, Bannu, D.l.Khan 

Abbottabad and Swat. .
- 11, All District/Agency Accounts Officers in Khyber Pakhtunkhwa/FATA 

12. Treasury Officer, Peshawar.

Khyber

(RAEES KHAN AFRIDI} 
Deputy SecruLary (l\crj-|}

Eindst Mo.& date evpn

Copy Is forwarded for information and necessary acilon-to the:-

1. P.S to Ministerfor Finance Khyber Pakhtunkhwa
2. P.S to Chief Secretary, Khyber Pakhtunkhwa
3. P.S to Additional Chief Secretary, Khyber Pakhtunkhwa
4. P.S to Finance Secretary Khyber Pakhtunkhwa
5. P.A to Special Secretary Finance Khyber Pakhtunkhwa

. 6. P.As to all Additional Secretaries and Deputy Secretaries in Finance 
Department;

, 7. All the Section Officers/ Budget Officers in Finance Department.

I'NAyMA SMAHEBN) 
Section Officer (SR-iH)

0 •• •
■r,

V

?

1^-
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i.:hyber pakhtunkhwa
1}'S T.AB.LIs Hna’BNa' ,D,EP A RTI\'rBWA' 

[REGULATION WINGJ 
No. SOR-VI/E&AU/I-IS/ 2009 

I Rated Pesliawar, the February, 2013
_________—i' _ _________________

3^5

•-
.

fyi-

\ y N#

----- -----------_ V^.

yi

^7
i>

/■
\

'a^1. Addl.-ChicrSccrclnry, Govt. ofKhybcr PnldiUinkhvva, Pianniiifi «!t 
Ocvciopincnl DeparUnent.

2. AddhCliief Secretary (FA I’A), FATA SccnUnrial Pc.shawai*.
3. The Senior Member Board of Revenue, Khyber Palduunkhwa.
4. All Administrative Secretaries to Govt, of khyber Pakhlunkhwu.
5. The Sccrctai'y to Governor, Khyber Pnkhiiinkhwn.

1 he Principal Secretary to Chief iVlini.ster, K.liybei- Pakhliinkhwa.

Subjcct:- KinO^RR PAKH'TTjmg-rWA CIVrL SKRVAN'P.S rAM/VrKiVDMKNI’ 
ACT, 2013 TGfVBRR PAFTT-TTn^Ta-rWA ACT. 201.-^^

Sii-,

1 aju dijcclcfl to refer to tJic subject iiotccl nbovc and to enclu.seci 
ti • Notincatlon bearing No. j>A/ Khyber Ihikhtiiukhvva/
Iv -01 j/^04S dalcd22-0i-20l3 from Provincial A.s.sombly Secretarial Khyber 

•in r'i'‘/Ki 7'' Khyber Pakhliinkhwa Civil Servant. (Amendment}
.2013 (Khyber Pakhlunkhwa Act No. hi of 2013) for information 
action and liirtlier dissemhiation among ail concerned*.

herewith
lii

/ Act, 
. neceia.'ary

3

YoLirs fciithfuil^',

r j
(NAJ-MUS-SAHAR) 

SECTION OFFICPIR flvN-X;:-V!j

iVt). nfevan K- da(o.

I All Divisional Commissioners in Khyber Pakhtunkhwa.
.AH Heads' of ALl-achcd Depaitrnents in Khybor Pakhtunkhwa.

3. ‘ AH AutGnomouji/SGmi Autonomous Bodies in Khyber Pakhfunkhwa.
4. A.f Depury Commissioners Khyber Pakht:unkh\yd and PoliUcal Agents in FATA, 
o. Il'ic Registrar Peshawar High Court, Peshaw-tr.
6. fhe Registrar, Khyber Pakhtunkhwa Service TribunaJ

A .
■“ <1

I

. Peshawar.
ic Secretary, Khyber Pakhtunkhvva Public Seivico CorntnisjHon, Pe5;hewor. 

3. All A\dditionaI Secretaries, Deputy Secretaries 
Establishment & Administration Department

7.
arid Sc-dJon Oi beers In

HECTlOi'/oiN'ICICl.* (ICECTVIJ

\

Civil servants posted in ]L--\TA/PAT.A oji dcjxas.ticn baSIS.
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(RHYBER pakhtunWWAACriV0.iJ/0F2pi3;

AN
Yurtherto

yc'isclcdosfol/oivs; • appearing;.

^'^Civii Servants Act. J.973^Preambfc ^VHE„as, 

horcb

Act,

SA'anis

HTcnt-■ W This Act may be

-‘lot once end shell b

"’0 Khybo, Pshhtenkh
(-) R sho/l wa C/w/into foreJune. 200.1.

Prf^Pniodfohavotatenoffcclfr
0/71 30tfi day of
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Civil
-‘^‘■■■-nnts pc.scccl in PArA/P.Aiy,

-lq>at.uion taiis.Oil
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- KHYBER PAKHTUNKHWA GOV.^RjjfylENTGAZETJE, EXTRAORDINAl^Y, 22ncl JANUAHY, 2013.
/v. ;/

I.Substitution of section 19 of Khvbor Pakhtuni'thv.'a Act No. XVfll of 1973.-"ln the Khyber 
P.ilcli(mii;luva Civil Servants Act [Khybpr PalditunlthvvL'i Act NO. XVIII of 1073), for section 10, the 
followini'shall be substituted, namcjly,*

2.

“19 Pension and gratuity.'— (1) On/ctirement from scr/icc, a civil servant shall be 
ondtlod to rocoive s.uch poiiswn or cratuity as may be prosc'''b'=-d. '

(2) lathe event of death of a’civil servant, whcLhcrbcforc or alter retirement, his family 
shall be entitled to rcccjvc such pension or'firatulty, or both, as may be prescribed._

(3) No pension shall be'admissible to a civil servant.who is-dismissed or removed from 
scivicc! for rcasons’Df'ciiicipline; but government may sanction compassionate allowance to 
sii'ch civil servant, not exceeding.two-.third of-the.ponsipn or gratuity which would have been 
ndrnisslblo to hinrhad ho been invalided from service on the date o/such dismissal or removal.
***** /

■{4) If the determination of the amount of Pension or gfatuily admissible to a civil 
servant is delayed beyond pnc'munth of the date of his retirement (»r death, he or his family, as 
the ease may be,, shall be paid provisionally such anticipalmy pension or gratuity as may be 
determined by the prescribed authority, according to the length o/ seivice of thcjcivil servant 
which qualifies for pension or.’gratuity, and any over payment on such provisional payment shall 
be adjusted against the amount of pension.or gratuity finally determined as payable to such 
civil servant or his farriilyi'

-provided that thosc-who'are appointed in the prescribed manner to a scivicc or post on- 
• oraftcr-thc Ist July, 2001 tiil-23rd July, 2005 on contract basis shell be deemed to have been ! 

appointed on regular basis:_ • • . •

Provided further that the amount of Contributory Provident runcl subscribed by the civil 
scivent shall be transferred to his General Provident Fund. ■

(5) In ease any difficultyarlscs in giving effect to any of the provisions of this section, 
the Secretary-to Government, .Establishment Department shall constitute a Conimittcc 
comprising of the Secretary to Governnient, Finance Department, Sccretaiy to Government Law 
Dcpcirtmcnt and Accountant General, KhyberPakhtunkhwa for removal of the difficulty.''.

BY ORDER OF MR. SPE>\KER 
PROVINCIAL ASSEMBLY OF KHYBER 

. : .°AKi-ITUNKH\VA

(AMANULUM-1)
Sncrntaiy,

Provincial Assembly of Khyber Pakhtunkhwa. *

. I’lRitcri anil (niti-l&lic(I tiy Nm M.in.i|;i!r.
Slat/. S OciilL. KliyLici I'jlilihiiililin.'i. I'c^li.im.ii

\

Civil servants po.stou in i'ATA/P.AT'A cn dcpalalion basis.

!.■ ■
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I

V\'rii I’.-n'lioii Ni /•
':>aa’ c- j) /:’()M Ui.'*

I
M.O, ATO,R Dr Yiisaf Khan S/o SaicrRehman,

2. Or AlifJan S/o Amir Jan, M.O, JIHC Darra
*■.."

3. Dr Jlabnavvaj. S/o Haji Said Jan, M.O, Civil Hospital, Jamrod 
' * * • .

4; Di- Akram Khan S/o Arbab Klian, M.O, LRI-I, Pesha^va^

5. Dr Rawesh S/o Ahmad Jan. M.O, SHS, Mohinand 

■ : 6. Dj- M'uiiawar, M.O, THQ Bisham, Shangla 

7. Dr Taj Muhammad S/o .Tan Mohammad,

M.O, Disn Coordinator, National Program/LHW, ICohistan.

S. Dr Yusaf Klian S/o M Ibrahim , LRH, Peshawar 

2' Di Amangzeb S/o Ghulain ITiissain, A4.0, lvli3^bei'A^ci’tcy 

i 0. Dr M Sha fiq S/o Raza Klian,

- M.O, Mian Rashid Hussain "^haheed Plospital, Pabbi 

I 1.Dr Khan Akbar.A/tidi S/o Zafar Shah Alrldi,

Medical Of:5cer, Civil Dispensary, Peshawar 

12,Dr Syed Ameen Shah S/o Abduliah Shah,

M.O, Hayatabad Medical Complex, Peshawar 

13.Dr Wail Khan S/o Mamir Khan, M.O, LKl-l, pcshi 

/4.MLihainmad HanifS/o Ci.i Sahib Khan, DcUal Sui-eon Karak 

i 5.Dr Said Zaman Kiiattak S/o Sheikh Payo,

DejitaJ Surgeon, E.D.O (H) Karak '
\

ib.Di-Mehboob Shah S/o Muhammad Taqi. Dentai Surgeon, RJ JC 

Shinkyai'i, Manschra

1 J.Dr SuJtan un Nisa D/o A-foliabbat Khaji,

Women Medical Officer, DHQK Chitrinl
. att'^
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■o.fiDate of hcar/n 

Petitioner (s): by M>-. 

Pesponcloni (s): by

i
__(ii

I

I M ^ .,» ^
‘ii.Uaii; ..JiL

^fdQdK..4ffMAn j.
Through this single

judgment, 

well as

we Fopose to dispose of instant Writ Petiti 

collected Writ Petitions No. 2 

1345-P & 2005-P/20J6 as

on as

2i07-P, iiS4-P/20.i5, 

common questions of law and facts
aie invoJved therein.

2. The petitioners, in ail the Writ P 

VViiig common prayer:-
i etitioii, hav<;;

, sought the fo/iovvi

“7/
"" --ccptru.cc ofklnr/h, / • ^ ^ ^Wi'opriaie SVn(

funcily be issued to direct the 
effect.

may
respondents to the

Toa. t nplemcnt K/iyber Pakl,tonlr/nva 
Cml Servants (riinencImenO Act 2013 
and pbWFP CivH SerZ.fs 

(Aniendment) Act (IX) 
uniform manner 
spirits and
To direct the respondents to Issue 
lavised regularization anlers of the 
Patitioners under ' ' rn /
Pakhfunkhwa civil 

Ac, 2013

“ko h-e granted graded 
seniority and other

-2005 in a 
and^n its letter

b.

. w

1' lipuy and 
pen Sion benefits /-% T T B S T B L;

■ !!
' 'A

r i
2 4 . DEC 2011;/ ■I -■f..s

f.

-■-..'vy

‘ ••;
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>W/// effect from the initial date of 
appointincnt 
ciitploymciU status 
contemporaries appointed 
basis and

and making t/ieir
equal to their

on regular

To direct the respondents to treat the 
Petitioners at 
A'luhammad

c.

with
and

par
Iqbal _

Fannannilah and similarly placed 
Other employees whose 
been regularized with effect from 
initial date of appointment and 
iny other reliej deemed appropriate 

by this Honorable Court in 
circumstances of the case which has 
not been prayed for, may graciously • 
be.granted”.

Dr.
Dr.

services have

d.
the

3. , Arguments were heard at length. It has been 

cieaily mentioned in cIause-5 of substituted Section 19 of 

IsJiyber Paldituiildiwa Civil Servants Act, 1973 that in case 

any difficulty arises in giving efect to any of the provisions of

this section, the Secretaiy to Govenuneiit, HstabJishmont 

Oepaitment shali constitute a Committee comprising of the

Secretary to Governmejit, Finance Department, Secretaiy 

Government Law Department and Accountant

to

General,

IChyber Palditunldivva for removal of the difficulty. When the 

vras confronted with the afoi'esaid clause of Act,learned AAG

he conceded the same.

4. In view of the concurrence of learned AAG,
1

dirccL die i-es]xindents to constitute a Committee i 

ciauscO of die Act (ibid) within

we

jn light oi'

fifteen (15) days. Idic

petitioners are directed to file their departmental npjierils
I

T .
S i

kr '
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'h'/oiv lin. ..:;,iil { 'oniiiRlk^c. \vIk) i;; i/irecict/ lu dispose of ihc

nu)iali 63' givin^^ cxjiltcil: I'cason.

AH these Writ Petitions

C!

.■■•.inir w'ilhin next one

5.
nre disposed of in the

above terms.

Ontcil: 2OJ2J0J6
j

// ■

A

V .
V.- . .

*Nawab Shah*

E ^RlJe COp.y

K
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. ’^'GovernmentOF I^HXBER PAKHTUfiKHWA
HEALTH'pJpARTMENT 

.'Dated Peshawar the 17*'’ October. 2017

• i .

j ;

I

/ ;I

NOTIFiCATlONt
1 •

NO. SOfP)M-H/3-in/2016; in' pursuanco. of Judgment of Peshawar Higli Court 
Peshawar dated 18-11-2008 in Writ Pelition'No. 1510 of 2007 read with sub section 
2 of Section '2 of the Khybcr Pakhtunkhwa^ Civil Servant (Amendment) Act. 2005 
(Khyber Pakhtunkhwa Act,no, ,IX of 2005i|and'provision under sub section 4 of 
socibii 10 of Civil Servant (Aiiui)omlinenl) Act 2013 coupled witli the rcgutnrl^ntlon

^ , \k

order of appelJenIs and similarly placed w-e-f 2005, the services of following doctors 
(appelfents as well as similarly placed) are hereby regularized with effect from dates 
as mentioned against each; R.

Name of Doctor D.O.B / . . .;pate of initial
Domicile , /Appointment 

? on contract 
basis

Date of
Regularization 

. under Act 2005

S.

• f
01:01.1959 l23.11.1995
/Swat

01-07-2001Dr. BakhtZada S/0 
Gui Muhammad, 
MBBS'

1.

23.11.1995 01-07-2001Dr.Dawa Khan S/p 
Badshah Khan
MBBS -_________
Dr.Haroon Nasir 
Khattak S/0 Rab 
Nawaz MBBS 
Dr.Yousaf Khan S/0 
Said Rehman MBBS

01.09.19512.
/
Swat

23.11.1995 • 01-07-2001Karak/-
1.3.1966

3./•

23.11.1995 01-07-2001Mardan/ ,
14.3.1968

4.

23.11.1995 . 01-07-2001 .5. Dr.Riaz Ahmed S/O.
_ Rehmatullah MBBS .
6. " Dr. Alamgir Khan

S/O
Darwesh Khan,

-■ MBBS ■ -______ __
7. ' Dr.Muhammad Ajmal Mohmand.

. Khan S/O Zarin Khan ag ,
MBB^^__ __________ 10.04.67_:_
bf. Fazal Rehman '• ■'28.04;.'1966

/Mohmand-

Mohmand
A15.8.1951 ;

- 01-07-2001'23.11.199516.04.1962
/Mohmand
A

01-07-200123.11.1995 .

/
/

Dr. Mustafa S/O . , 01.03.1961
-Rphramand. MP /Swat

01-07-200123.11.1995

S/O a '
. 01-07-2001 ,24.11.1995

•<

> • /

4

;i.
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10. Ahd''??" ^ ° 24.0T?96rn24TrT95rT
Swat

^^^^20^62—2^99^ 
lA^nullahKhan, , v Peshawar

^ 2-1 Pc Munir Hussain ‘
■S/0 Manzoof 
Hussain

01-07-2001' I
1

01-07-2001

28..06.,1 9^ I ■; 25.11.1995.:: 1., ; 01-07-2001 
/Pesha.vvar h

13.
25:111995 ■ 01-07-2001 .

Peshawar

H. Cr. Nazir Ahmad" 
Khalil S/O Jan

... ..  Jvlihanm-iad Klian
15. Dr. Javed Iqbal S/O 

Muhammad Qasim

.0,8,04.1960 25.111995 01-07-2001

Peshawar
0103.1^54 I 25.111995 

Kohat

01-07-2001

16. Qr.Muhammad Zahid- Ts 5 1964/ 
|oaaiser Ahmad, Chamadda 26.1 lia^ ■; . 01-07-2001

17. ^r. Rafiullah S/O 
Haji Khan 2ada -

3112,1360
/Charsadd

26.111995 r O'i-07-2001

a
18. Dr. Anwar Saeed 

S/O
____ Moor Muhammad -

' 19.. Dr. Muh*animad
Ikrarn S/O Haji Abdul 

I Hanan’
20. Tor. Zarshad Ahmad~ 

S/O Pir Muhammad

27.05.1966 26.11.1995 01-07-2001/
Charsadda

26.111995 01-07-2001

24.03.1966 26.11.1995 . 01-07-2001

Charsadda
21 Dr. Irnliaz Ahmad 

S/O
___ Pazal Karim ■
22. Dr.Shakir Ullah S/O

____ Hussain M.D
.23Tb/-. Ali'Shah S/O 

•Fazli Ghaffoor

23.12.1965 26.111995 ' 01-C7-2Q01/:
I Charsadda
Peshawar/
1102.1959

^1.04.1962"

24.12.1995 01-0'^2001

26.111995 01-07-2001/
----------------------------- Charsadda
I3r. Amjad AliShah i 106 0519^ 
S/O Mian /Charsadd
Mujiammad Ali Shah.-1 a 
Dr. Sha’bir .Ahmad

•24.'
26.1119.95 - 01-07-2,001

25. 0104.1963
/

.. <ohr(:___
10. oej 963'j~r6UT:i99^

Kolial

26.111995 01-07-2001S'/O
_____ duma IChan

r'' '^^bibul'/ah Khan
'.••Tr ^ Inmirli/K.ilj

i.|' ".ViKit.'Kh/in
oi-n7-i'?(;)o“p'..../
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i. ■'Mafge0 Khan ■ ■- 
Dr.Muhammad Islam'
K/iian S/0 Hawalqlar 
Gulab Noor ■ ,
Dr. Masood JaliaTs/O | 28.04 1963" 
Khushitm Khan, '

V«.01-07^2001
• .r.>

I 28. Karak/
'12.05:195?^

,^2,a.'11:1995 01-07-2001

29.
; 26.111995 01-07-2001.

/•
* I

: rKarak - .i

30. Dr. Shabir Ahmads/o; : . -
I Gulistan Khan .

31. Dr. Wazir Akbar S/O 
Gul Akbar, •

08.01.1968 26.11.1995
/ Moh.Ag f:

01-07-2001 .

03.04.196.8 2.6.11.1995 01-07-2001
/ • . • -ft*

Kohat 
01.0T.1957 
0/ Orakzai

32. Dr. Alif Khan S/6 "
Sajjan Khan. MBBS - 26.11.1995 01-07-2001

I 33. Dr. Jehanzeb Khan 
S/O Inayatullah

:34. Dr. Syed Riaz
Hussain S/O Syed 
Saiiad Hussain 

35.1 Dr. Muhammad 
Karim S/O Sarpiullah 

I Khan. MBBS 
^6. Dr.Kamran Yousaf .

2p. 11.1995 01-07-2001 .

12.12.1957 
/ Orakzai

26.11,1995
3' 01-07-2001

•
Ag
01.06.1965, 27.111995 
/Bajaur
Agy . ...
20.4.1960/ 27.111995
Nowshera .

01-07-2001.

01-07-200f‘s/o
Yousaf Khan. MBBS

37. Dr.Mumnoon Elahi
S/O Muhammad - 
Khurshid '

38. Dr. Abdul Wahab .

Pesh:/
10.03.1965

27.111995 01-07-2001

UDA. 27.111995 01-07-2001■ Vs/o Haza/ 26-. 
11-69-| ‘ Abdul Ghafoor, 

MBBS. .
39.__Dr. Spin Gul S/O 

___  Haji Lai Baz. MBBS
40. Dr.Zaffar Ali Shah s/o 

Said Dadsliah,
MBBS ________

41. Dr. Shahab Khan

‘1 .

'^.01196'1
/ FR Kohat

27.11.1995 01-07-2001

20.4.1961/
Mardan

27.11.1995 01-07-2001 '

10.011966
/ FR Kohat

. 27.111995 01-07-2001S/O
Wall Khan

42. DriS.Luqman Shualb 
s/o Muhammad 

I Shuaib, MBBS
T3T. Dr.S.Luqman sMuaib | 13.6,1965/” 

s/o Muhammad 
. ■ Shualb. MBBS '

13.6.1965/
Mardan

27.11.1995 - 0107-2001

27-11.1995- 01-07-2001 /Mardan:.

/
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Dr.S.M.taimur Shah 
s/oPir Feroz Shah.
MBBS ^_______ _
Dr.Misbah Ul Haq ^ 
S/0

25.10,1962
/ Mardan.

27.11.1995 01-07-2001

45. Charsadda 27.11.1995 01-07-2001
/

J^rar Uddin MBBS 
Dr.Bin Yarnin Khan ~ 
Afridi S/0 Khaista 
Khan MBBS

■■1i:03.1968
46. Khyber Ag.

1.1.1967
27.11.1995 01-07-2001

, >
47. Dr. Taza Khan S/0

Said Rahman
-Bajour 
Agency•

2,7.11.1995 01-07-2001
i-^

48. Dr.Abdul VVahab S/0
Gula Khan MBBS

Mardan/
02.04.1959

27.11.1995 01-07-2001

49. Dr. Muhammad 
Quresh S/O 
Mehraban Shah

04.02.1957 
/ Mardan

27.11.1995 01-07-2001

50. Dr., Muhammad Ali
S/O Khair 
Muhammad. MBBS 
Dr. Muhammad 
Rehman S/O Bacha 
Khan

27.11.199501.05.1956 
/ Swabi

01-07-2001

51. 01.01.1968 27.11.1995 01-07-2001
7
Bajuar Ag

52. Dr. Fazal Subhan 
S/O
Ghulam Nabi, MBBS

04.06.1959
/Bajaur
Agy

.01-07-200127.11.1995

Dr.Hanlf Afzal S/O 
SherAfzal, MD

01-07-200153. 27:11,.199515.04.1965
/Dir
-Upper Dir 01-07-200154. Dr. Ghulam Hazrat 

S/O Ghulam Sadiq •
■21,12.1995

Dr. Sajjad Ahmad 
S/O .
Waheedullah

27.11.1995 01-07-200155. 06.04.1962

Mardan
Dr. Zahir Shah S/O 
Sarwar Khan

08.05.1963 27.11.1995 01-07-2001 .36.
/
.'Mardan

Dr. Muhammad Abid 
S/O Abdul Karim, 
MBBS 

01.05.1954 27.11.1995 01-07-200157.
/
FR Kohat

27.11.1995FR Pesh 
/02.04:196 ■ 
0

01-07-2001Dr.Alif.Jan S/O 
Amir Jan MBBS

5a/I
/./ !

27.11.1995 01-07-2001FR Kohat
/4.7.1955

Dr.Muhammad Farid 
Afridi s/o Ghazi Khan
MBBS-_____________
Dr.Muhammad Ayub 
Khan s/o Badshah
Gul, MBBS_________
Dr. Muhammad Tariq 
S/d Wazir Jang. 

•MBBS •

69.

28,11.1995 • 01-07-20011.5.1965/ 
Bajaur Agy

60.

01-07-2001 /28.11.199501,01,1961 
/ Bajaur
Ag!/
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T'o
The Most Respected 
Secretary Health Department 
Govejmment of Khyber Pakhtunkhwa 

Peshawar

Subjijct:- DEPARTMENTAL APPEAL AGAINST
NOTIFICATION DATED 17/10/2017 WHEREBY
THE SERVICES OF THE APPELLANT ARE
REGULARIZED WITH EFFECT FROM
01/07/2001 INSTEAD FROM INITIAL DATE
OF APPOINTMENT.

Respected Sir,

applicant most humbly submits as below:

1. That I was appointed as Medical Officer (BPS-17) in the 

Health Department on contract basis by the competent 

authority in the prescribed manner in the year 1995.

I

n That the said contract was extended from time to time. 

Meanwhile the government of Khyl^er Pakhtunkhwa 

erstwhile NWFP Promulgated NWFF Civil Servants 

(A.mendment) Act (IX) 2005 wherein the services of all the
' ' * I

contract employees were regularized.

.11
That after the promulgation of the aforesaid Act, I have been 

regulized with effect from 01/07/2001.

l!1). f.;
li
Ir
r
?•1
•V4 . That the government of Khyber Pakhtunkhwa again amended

the section 19 of the Khyber Pakhtunkliwa civil servant Act, 

1973 vide Khyber Pakhtunlchwa Civil Servants (Amendment) 

Act, 2013.



)<
f !y

I
V*.-

That after the promulgation of the aforesaid Act, I was under 

legitimate expectancy that my revised.regularization order 

will be issued with effect from initial date of appointment but 

in vain, my colleagues filed a writ petition No. 3960-P/2014, 

2107-P, 11184-P/2015, 1345-P & 2005-P/2016. in pursuance 

of which my services are regularized with effect from 

01/07/2001 instead of initial date of appointment.

*

6. That my colleagues are regularized with elTect from the initial 

date of appointment whereas I have been regularized w.e.f 

01/07/2001 which is against the law, rules and policy.

7. That the notification dated 17/10/2017 is against the K.P 

Civil Servant Act, 1973 the rules framed there under the 

dictums of the superior courts of Paldstan, hence needs 

rectification.

It is, therefore, requested that keeping in view the law, 

rules, policy and dictums of the superior courts of Pakistan, 
the notification dated 17/10/2017 may kindly be amended to 

the effect that the services of the applicant be regularized 

with effect from the initial date of appointment i.e. 
27/11/1995 with all back benefits.
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