. Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respbndents preéent. ArgUments
heard and record perused.

~ Vide our detailed judgmentm"o-f today, passed in‘servicej_{apbea!

- bearing No. 1227/2020 titled Hanif-Ur-Rehman Versus Government of

- 14.01.2022

Khyber Pakhtunkhwa through its Chief Secretary at C|V|I Secretariat

Peshawar and others", the instant service appeal is accepted. The-.
impugned order_dated 25-06-2019 is set'aside with djrection to the

respondents to adjust‘the"appellant in his respective department ie

Establlshment & Administration Department Khyber Pakhtunkhwa agalnst

- his respectlve posts and in case of non- avallablllty of posts, the same be

created for the appellant on the same manner, as were created for other

Administ_rative Departments vide Finance Department notiﬁcation dated

11-06-2020. _Upon' his adjustment in his respective department, the
appellant is held entit!ed- to alt consequential benefits. The issue ef his
seniority/prornotion shall be dealt with in accordance with the provisions
contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government

Servants (Appointment, Promotion & Transfer) Rules, 1989, particulariy

- Section-17(3) of Khyber Pakhtunkhwa Government Servants (Appointnﬁ'ent '

Promotion & Transfer) Rules, 1989. Needless to mention and is expected-

that in view of the ratio as contained in the judgment titled Tikka Knhan

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), -

the semonty would be determined accordlngly Parties are left to bear

their own costs. File be consngned to record room.

ANNOUNCED

LTAN TAREEN)

CHAIRMAN e

~~-MEMBER (E)

g

L

BTIGURRE A Whzk) .



1244/2021

02.08.2021

_(?\M"\f“)f Ve
P.S
©23.09.2021
28.12.2021

Counsel for the appellant present. Mr. Kabirullah '» 
Khattak, Addl. AG alongwith Naseeb Khan, S.O0 and.
Mumtaz Khan, Junior Clerk for the respondents No. 1 to 3

present.

Reply/comments on behalf of respondents No. 1 & A
3 have beenAsubmitted. Learned AAG is required contact |
the respondent No. 4. For submission of written - -

reply/comments in office within 10 days, positivéiy. If the

written reply/comments are not submitted .within the

stipulated time, or extension of time is not sought through -

written application with sufficient Cause, the office shall

submit the file with a report of non-cdmpliance. File to
~ come up for arguments on 28.12.2021 before the D.B.

Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended

time of 10 days. .

Due to Winter Vacations, the case is adjourned to
14.01.2022 for the same as before. .

READ'ER

LE:




A

[ty 1

20.01.2021 - Appellant preéent thro-l-Jg'h counsel.

ObJectlons were ralsed by the ofﬂce of Registrar and as
per record; ob]ectlons No 1 &2 were removed as annexures
of the appeal were- properly attested and duly ﬂagge_d.

Learned COunseI for appellant submitted that the present

' s‘ervice-a‘ppeal:_h'as been filed as per order dated 04.08.2020

of Apex Court.

Points raised need . consideration. Admitted to regular

5’ -hearing subject to -all legal objections. The appellant is

‘i'f‘m';;.-.ani B zaf"?ei‘é : = directed to deposit security and process fee within 10 days.

S\,Guﬂty & Hocess Fee . Thereafter, notices be issued to respondents for written

e T e reply/comments. To come up for written reply/comments on

2 e o e e e

| e 14.04.2021 before S.B.

14.04.2021. Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to-

02.08.2021 for the same as before.

v

eader
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Fodda

Form-A

FORMOF ORDERSHEET

Court of Al

Case No.

d’\/‘V[ /2020

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge -

2

3

04.1

05/10/2020

1.2020

- As per direction of the Worthy Chairman this case is
submitted to the S. Bench for decision on gffice objection. To be

put up there on 04.11.2020.

REGISTRAR gy\e\

Junior counsel for applicant is pre’s'ent.'

Sinte the Members of the High Court as wel
as of the District Bar Association, Peshawar,'_are
observing strike today, therefore, learned seniof
counsel - for applicant  is not available today,
Adjourned to 20.01.2021 on which date to come up
for arguments on office objection before S.B.

-

T

(Muhammad-Jamal-Khar)
Member (Judicial)




Iha appeal of Mr. Haseeb Zeb Naib Qasid Khybér Pakhtunkhwa Ombudsperson Secretariat
received today i.e. on 11.09. 2020 is mcomplete on the following score which is returned to the

counsel for the- appellant for completlon and resubmission within 15 days

1- Annexures of the appeal may be attested. " ) |
2-_ Annexures of the'appeal may be flagged "
@ Copy of departmental appeal is not attached w1th the appeal WhICh may be placed on it.

No. 246 g /.S.'l',

ot [Yjo9d joo20 - T o o
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BEFORE THE_SERVI.C_ES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2020
W
CR 'QHqseeb ZED ..l
VERSUS
Govt of KPK and others.....cooiviiiiiiiicce e, Respondents
_ INDE X
S.No Description of Documents Annex | Pages
1. | Service Appeal -5
2. | Affidavit 6
3. | Application for suspension with affidavit 7-8
4. | Application for condonation of delay 9-10
with affidavit
5. | Addresses of parties L]
- 6. | Copy of Notification dated 25.06.2019 A 2~15
7. 1 Copy of Nofification dated 24.01.2019 B lé
8. |Copies of office orders dated c-D [17-18
23.08.2019 and 27.08.2019
9. | Copies of writ pefition and order/ E-F 19-37
judgment dated 05.12.2019 ,
10.| Copy of order/ judgment dated G 38-40
04.08.2020 :
11.] Wakalat Nama

Date: M /092020

Through

Ateeq-ur-Rehma

Syed Murtaza Zahi
Advocates High Court

Syéd Xahya Zdh{(;ilani'

Appellant
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BEFORE THE HON'BLE SERVICES TRIBUNAL, KPK, PESHAWAR

[ A |
Service Appeal No. “ 11 /2020

Khyp

| SRS T
& mciHaseeb Zeb S/o Aurangzeb, e, ‘/%?
5 Naib Quasid, Duteg
Khyber Pakhtunkhwa Ombudsperson Secretariat,
Room No.212, Benevolent Fund Building, ‘
Peshawar CONntt......ree et Appellant

VERSUS

1. The Govt of KPK
- Through Chief Secretary,
Civil Sécre’roricﬁ Peshawar.

2.  The Govt of KPK

- Through Secretary Estobllshment
Establishment & Administration Department,
Civil Secretariat, Peshawar.

ry

3. The GovtofKPK'
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

4.  Govermnment of KPK
Through Additional Chief Secretary Merged Areas,
Office at Warsak Road, Peshawar............... Respondents

)\i!cdt?"day Service appeal u/s 4 of the Services Tribunal Act,
' % - 1974 against the impugned Notfification

b f@.‘ "M‘ye No.SO(O&M/E&AD/3-18/2019 dated 25.06.2019
vide which the 117 employees including the

appellant appointed by erstwhile FATA Secretariat

* as “Surplus” and placed them in the Surplus Pool

.- of Establishment & Administration Department for

their further adjustment/ placement w.ef.




01.07.2019, Office Order No.00209/EA dated
23.08.2019? and Office Order No.SOG(SWD)1-
60/Staff/2019/1946-55 dated 27.08.2019 vide
~which the appellant has been adjusted in
Ombudsperson Secretariat from the Surplus Pool.

Prayer in Appeal:
On acceptance of this appeal, the impugned Notification

dated 25.06.2019, office orders dated 23.08.2019 and
27.08.2019 may please be set aside and consequently the
respondents be directed to adjust the appellant in Civil
Secretariat of Establishment & Administration Department or
Finance Department.

Respectfully Sheweth:
The appellant humbly submits as under:

1. That the appellant was the employee of erstwhile FATA
Secretariat and he was serving as Naib Qasid in
Administration Department of erstwhile FATA Secretariat.

2. That after merger of FATA into Province of Khyber
Pakhtunkhwa, the respondent No.1 vide Notfification
SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117
employees including oppellon’r'os “Surplus” and placed them
in the Surplus Pool of E&AD for their further adjustment/
placement w.e.f. 01.07.2019. (Copy of Notfification dated
25.06.2019 is Annexure “A”). :

3. That the respondent No.l vide Nofification No.SO(E-
1)/E&AD/9-126/2019 dated 24.01.2019 directed the Finance
Department Office working under the erstwhile FATA
Secretariat, henceforth report to Secretary Finance

Department KPK. (Copy of Notification dated 24.01.2019 is
Annexure “B”).




‘~“ ‘ .

4. That the appellant should have been adjusted in Finance

Department KPK but was adjusted in Ombudsperson

-~ Secretariat from the Surplus Pool vide office order dated

23.08.2019 and 27.08.2019. (Copies of office orders dated
23.08.2019 and 27.08.2019 are Annexure “C” & “D")."

5. That it is pertinent to mention here that, the employees of
erstwhile FATA Secretariat including appellant impugned the
notification dated 25.06.2019 ibid through writ petition
No0.3704-P of 2019 in the Honourable Peshawar High Court,
Peshawar and the Hon'ble Court dismissed the said petition
vide order/ judgment dated 05.12.2019. (Copies of writ
petition and order/ judgment dated 05.12.2019 are Annexure
“E” & “F").

6.  That thereafter, the employees of erstwhile FATA Secretariat
including the appellant filed CPLA No.881/2020 in the august
Supreme Court of Pakistan against the order/ judgment
dated 05.12.2019 passed by the Hon'ble Peshawar High
Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forum to adjudicate upon is the Service
Tribunal and the petitioner should have approach the
competent forum. (Copy of order/ judgment dated
04.08.2020 is Annexure “G").

7.  That the appellant being aggrieved from the nofifications
ond orders, files the instant appeal, inter alia, on the
following amongst other grounds:

GROUNDS:

A. That the impugned Notification dated 25.06.2019, -ofﬁce
orders dated 23.08.2019 and 27.08.2019, are illegal, against
facts and law on the subject as well as Surplus Policy.




@

That the impugned notfifications and orders are the sheer
violation of law on the subject and ’rhe Constitution as well.

That the impugned notifications and orders are illegal,
unlawful, void and ineffective upon the rights of the
appellant.

That the impugned nofifications and orders are against the
principles of natural justice and fundamental rights as
guaranteed under the Constitution of Islamic Republic of
Pakistan, 1973.

That in fact, the appellant’s case is not of abolition of posts,
or service or setup to begin with and the concerned,
departments and attached department together with the
posts continue to exist and have not been abolished.

That neither conscious application of mind has been
undertaken nor speaking nor reasoned order has been

passed and Surplus Pool Policy, 2001 has been senselessly
applied to the appellant. ’

That the impugned noftifications and orders have been
issued/ passed in flagrant violation of the law and the Surplus
Pool Policy itself and deserves 1o be set aside.

That the mechanism provided for adjustment and fixation of
seniority of the surplus employees in the Surplus Pool Policy,

2001 will deprive the appellant of his seniority and other

benefits~will render him junior to those who have been
appointed much later in time than the appellant.

That as there is no service structure and service rules and
promotion for the employees of Ombudsperson Secretariat
the adjustment of appellant in the said Secretariat will
damage the service career and rights of the appellant by



l_

- means of discrimination and misapplication of Surplus Pool
Policy, 2001.

J.  That blatant discrimination has been commitied in the
adjustment of the appellant as compared to other similarly
placed employees of erstwhile FATA Secretariat have been
adjusted in different departments of KP Civil Secretariat.

K. That the appellant seeks leave to agitate more grounds at
the fime of arguments in the instant appeal.

It s, ’rherefore,' most humbly prayed that on

| acceptance of the instant service appeal, the impugned

Notification dated 25.06.2019, office orders dated 23.08.2019

| and 27.08.2019 may please be set aside ohd éonsequenﬂy
the respondents be directed to adjust the appellant in Civil.

Secretariat of Establishment & Administration Department or

Finance Department.

Any other remedy which deems fit by this. Honourable
Tribunal may also be granted inffayour of the appellant.

7

Syed Yahya Zahid Gilani
@\ NS

Ateeqg-ur-Rehman 7

: Syed MurtazorZahid Gilani
Date: M /0972020 Advocates High Court




BEFORE THE ERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No._- /2020
‘Muhameerd Haseeb Zeb...... ............... et Appellant
| VERSUS |
Govt of KPK and others..........cccceeeeeeiiiiviieeeeiieeceenene......R@SpONdents
AFFIDAVIT

L Muhammad Haseeb Zeb s/o Aurangzeb, Naib Qasid, Khyber
Pakhtunkhwa Ombudsperson Secretariat, Room No.212, Benevolent
Fund Building, Peshawar Cantt, do hereby solemnly affirm and
declare on oath ’rh'o’r-’rhe contents of ’rhé accompanying -Service
Appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Hon'ble Tribunal. e

ATTESTED




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR @

Service Appeal No. /2020
e
st Nl Y L T ...Applicant/ Appellant
VERSUS
Govt of KPK and others...........coccovvvviivviiiieviieviecnneennee..o....Respondents

Application for suspension of the operation of
impugned Notification dated 25.06.2019, office
orders dated 23.08.2019 and 27.08.2019, till the final

decision of the instant service appeal.

Respectfully Sheweth:
1.

That the fitled. service appeal is filed before this Hon'ble

Tribunal, in which no date of hearing has yet been fixed.

- That the applicant/ appellant has got a good prima facie

case in his favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the

applicant/ appellant for the grant of interim relief.

That if Nofification dated 25.06.2019, office orders dated
23.08.201? and 27.08.2019, are not suspended, the

applicant/ appellant would suffer irreparable loss.




5. - That the facts and grounds of the accompanying service
- appeal may kindly be read as an infegral part of this
application.

It is, therefore, respectfully prayed that on acceptance
of this application, the operation of Nofification dated
25.06.2019, office orders dated 23.08.2019 and 27.08.2019,

may kindly be suspended, till the fingl’decisi
service appeal.

onf of the instant
| T
Appliciant pellant

| Ateeq-ur-Rehman
Date: 11 /0972020 Advocate High Court

Through

AFFIDAVIT: A

It is stated on oath that the contents of Application are true
and correct to the best of my knowledge and beliéf and nothing has
been concealed from this Hon'ble Tribundil




©

BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2020

@ A JHASEED Z€D ., .......Applicant/ Appeliant
| VERSUS s

Govt of KPK and othe(s ..... neerean. e Respondents

Application for condonation of delay, if any, in filing
of the instant service appeal before this Honourable
Tribunal

Respectfully Sheweth:

1.  That the fitled service appeal is filed before this Hon'ble

Tribunal, in which no date of hearing has yet been fixed.

2. That inifially, the applicant/ appellant has opbrooched the
Honourable Peshawar High Court by filing writ petition and
then further to Apex Court by fiing CPLA, whi'cih were
culminated with the direction to the applicant/ appeliant to

approach the Service Tribunal for redressal of his grievohce.

3. That the entire time/ period spent over the aforesaid forums
‘was neither intentional nor deliberate but due reason

mentioned above.

4. That it would be in the interest of justice, equity and fairplay, -
if the instant application is allowed.



It is, therefore, respectfully prayed that on occép’ronce
of this application, the Ade'loy" caused in filing of instant

. application may very graciously be condoped in the best

interest of justice.

Through

- ,Afeeq-t».-rgRehman
Date: 1! /0972020 . - Advocate High Court

@  AFFIDAVIT: | |
A It is stated on oath that the contents of Application are true
and correct fo the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Tribunail.




BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR j ’

Service Appeal Né. /2020
............................. oo Appellant
~ 2o VERSUS
* Govt of KPK and others......ccccviiiiiiiiiciiiiiiii et . RESPONdents

~_ APPELLANT

ADDRESSES OF PARTIES

Muhammad Haseeb Zeb S/o Aurangzeb,

Naib Qasid, |

Khyber Pakhtunkhwa Ombudsperson Secretariat,
Room No.212, Benevolent Fund Building, ~
Peshawar Cantt

RESPONDENTS:

1.

The Govt of KPK
Through Chief Secretary,
Clivil Secretariat, Peshawar.

The Govt of KPK
Through Secretary Establishment,

Establishment & Administration Department,
Civil Secretariat, Peshawar.

The Govt of KPK
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

Government of KPK
Through Additional Chief Secretary Merge
Office at Warsak Road, Peshawar

‘Through

AteeA-ur-Rehman

Date: _'1/09 /2020 Advocate High Court




Na. SO(OSMYIE&AN/3-18/2019:

following 117 employees appointed by erstwh
them in the Surplus Pool of Estblishment and Administration Pepurtmen Jor their further

adjusiment/placement w.e.l.01,07.2019;-

GOVT. OF KHYBER PAKHTUNKITWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)
Daled Peshawar, the 25" June, 2019

Annexure (A)

S : In pursuance of integration and merger of crstwhile
FATA with Khyber Pakhtunkbwa, the Competent Authority is pleased to declare the

Sr.No. ‘Nume ofémployce Desipnation
1. |Ashigllussain 0 T Assistnt
2, | Hanifur Rehman o T Assistamt
3. | Shaukat Khan ) “Asslsiant
4. | 7abid Khan Assistant
5. | QuiserKhan " Assistamt
6. | Shahid Ali Shah "I Computer Operator
7. |¥oaroogKhan =~ 7 | Compuer Operator
8. | Touscefigbal Computer Operator
0. | wuseem | computer Operator
10. | Ahariiussain T 7T Computer Opermor
‘}]_ Amir Al CampixlcrOpcrnln:ﬂ
| {2, 'i(;;.i; ﬁawa;;, - Compt'liér Qperator
13. | Kamran T "I Compiter Operntor
S R
. 14, | Hafiz Muhammad Amjad Computer Opcrtor
| - - —— -
| 15, .| Fazl-ur-Rehman Computer Operator
! 16. | Rajub Ali K Tend Dratsmon
17.-( Bukhtiar Khan _ . _|Sublingincer
18. [ lakeem-ud-Din__ | Draflsman
19. | Nascem Khan Storekeeper
’ 20, | inamullah " |iver
21, { Hozrat Gul -~ Driver
22. | Said Ayaz. ~ ] “l')'river
23. | Abdul Qadir ) Driver
24. | Sharbut Khan _ Driver
25. | Igbal Shuh Driver
2. [ Muhammad Ali - Priver

BPS (Personul)

16
16

16
i6
I

16
16
16
1]
i

16

1
i i

¥

.

the W W e, W =T
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Scanned bsz CamScanner
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ile FATA Scerctarint as *Surplus™ ond place
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Driver 5
Wahecduliah Shah Driver IR )
_\r!.lht.m Slmh Driver i s T
Mubashir Al Alam T T oriver - s
| Yousaltlussain —~ 7 T Driver s
Ihsanuliah 7 IDsiver 5 )
Daud Shah Driver S
34. | Qismat Wali T Driver o i 5T
35. | Alam Zeb Driver R
_36. | Shafqatwiiah Driver T
__37. | Qismatullah N T i 5
38. | Wali Khan T T [Tecer 5 )
39, | Muhammad Zahir Shah_ Tracer 5.
40. Nlu/ t\khlar ' Drivci' T } 4 o
4], | “Mcna Jan’ R L 4
42 | Zaki ullah N/Qasid I ]
____43.7| Sabir Shah Nalb Qasid - (G
M Muh'tmmnd ilussam | Naib Qasid A _ 2 ]
45. | Zubair Shah Naib Qasid _ - & .
" 46. | Muhammad Sharif Naib Qasid -
47, | Dost Ali - | Naib Qasid o -
T a8, | Nisha Kwan  [MabQui {2
49. | Wadan Shah - Naib Qasid I
T30, | nomullah Naib Qasid - I
751} Mngsood Jan NaibQasid | 2
52. | Zeeshan NaibQasid 2.
T 53, z\r;l;n& Khan :“- *:_- NaibQasid | 2
54, | Ikhiaq Khan NaibQasid {2
755, | Saldar Ali Shah Naib Qosid 2
" 7’56 | ifayatwllah Nalb Qasid - 2
T 757 [Tiidayatwllah Naib Qusid R
“s8. | Khalid Khan Naib Qasid LA
59. | Shabir Khan Naib Qasid :
60. | Saced Gul Naib Qasid U
61. | Zahidullah_ Naib Qusid . 2 -
62. | Farhad Gul NoibQasid | 2
63. | llameed Khon NobQosid 2
~ 764. | Rashid Khan Naib Qasu! 2 _ T
TS| Dosl "Muhammad Naib Qasid_ LI
~ 7 66. | Sajidullah NaibQosid | _ % ___
67. | Nikhar ud Din NaibQasid | = 2 . .
68. | Altalur Rehman Chowkidar -
69, "Muhammad Armr Chowkidar 2 N
770, | Yusar Arufat Chowkidar i 2
51 Zawnred Khan Chowkidar T
72. | Kimya Gl T T T Chowkider 2
Ty [ AGmah T T T T T T Chowkidar : ) T

Scanned by CamScanner




Zaimillh T T ek
Safiwltah h T - - - wEl-l_-mvT{ldn'rq .
inayatuliah - “Chowkidar
- | Muhammad ﬁ\}?‘d e Chowfc]flﬁf
) Daud Kh““ ~ T|ACCleaner” T
Mﬂl_s_\_mmdd Sauleem T 7 "IAC Cieancr/NIQusid
Fuzale- l!nq N Mali et
“Alanzeb Mahi —
Nehad Badshah Mali -
Niaz Ali T T T Y Gesk.
Muhammad Arshad 7 | Cook o
—_ ._R_Og}lu"‘.'h T — Khud?ﬁ;.rdasquc o
__86.|Laldan Regulation Beldar
87. | Muhommad Arshad Sweeper
88. Ramish | Ssveeper -
89. | Karan ) |'Sweeper
90. | Majid Anwar [ Sweeper
91. | Shumait | Sweeper
792, | Ruhid Mascch - Sweeper _
93, | Nacem Munir ,Sch_pci i
04, Pardecp Singh Sweeper
95, | Mukesh Swecper
96. "Muijgginggwavccd Sweeper .
97. | DaiaRam | Sweeper .
98. | Muhammad Nisar Swecper “
799, | Said Anwar Naib Qasid
" 100/ ITasceh Zeb Naib Qasid
/{ 101} Abid Nalb Qusid
A~ 102 Wakecl Khan NaibQasid
103, Muhammad Amjad Ayaz Naib Qasid _ ~ I
104 Samiullah Naib Qasid 1
105 1 1abib-ur-Rehman _ NabQasid v
106, Muhammad Shoaib __ Nolb Qusid b
107, Bawar Khan NolbQasid | v
'108.| Misbahullah Naib Qusid L
109.| Muhammad Tanveer Naib Qasid L
110. Wuqnsﬁiﬁ;rghld Naib Qasid I
3 ////%/{] || Muhsmmad Zahir Shob Naib Qasid R I B
AT nz2fravedRian NG ) !
113 NeorNabla  ~ Bera . B v
"4 Amjad Khan o Mali - R
115, Jawad Khan t: : Mali ] L
116 tnam ul hay | Chowkidar 1
7. S'x;ﬁf-ﬁmd_-dm N _ | Chowkidar _ I
' 2. " In ordér ‘o cnsurc proper and expeditious adjustmcmlabsnrptlon of the above

mcmwm.d surplu:, stalT Dtpuly Sceretary (l."smbhshmcm) Lstahhshrnem Dcparlmcm hus

ATTESTE
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o “‘f{: declored s foenl pors Y moni

e oos foend person o properly monitor the whole process of adjustment/
kwenment vl the sueplus pool stall, |

3

, ‘ -‘( onseguent upon above all the above surplus stall alongwith their original
revord vl sevvice nre diveeted w repart ta the Deputy Sceretary (listublishment) Establishmeat
Depurtinent Tue turther necessury nelion,

CHILEK SECRETARY
GOV, OF KIIYBER PAKIITUNKIIWA
Endsti.No, & Date Lven
Copy ni-
1. Additional Chiel Seeretary, P& Departiment.
2. Additiona) Chiel Seeretury. Merged Arens Sceretarial,
3. Senior Member Board ol Revenue,
a. Principnl Seeretary 10 Governor, Khyber Pakhtunkhwa.
5. Principal Scerclary 1o Chiet Minister, Khyher Pakhtunkhwa.

6. AN Administrative Seeretaries, Khyber Pakbtunkhwa. ' -

7. "The Accountant General, Khyber Pakhlunkhwa,

8. Sceretury (A1&C) Merged Areas Seerctarial,

9, Additional Seerctary (AI&C) Merged Arcas Seerclariat with the request to hand -
over the relevant record of the abave stafl to the Estublishment Department for
further necessary action and twking up the case with the Finunce Department with
regard to linanciol implications ol the stll w.e.f. 01.07.2019.

10. All Divisional Cammissioners in Khyber Pakhtunkhwa.

11, All Deputy Commissioners in Khyber Pakbtunkhwa,

12. Director General Information, Khyber Pakhtunkhwa.

/l3. 'S to Chiel Seerctary, Khyber Pakhlunkhwa,

14. Deputy  Sceretary  (Establishment),  Fstablishment Department for necessary
action. :

15. Seetion OfTicer (12-1), Pstablishment Department.

16. Section Oflicer (13-111) 1stablishment Department lor nceessary action.

17. Seetion Ofticer (15-1V) Establishment Department.

18, PS 1o Seeretary Fslablishment Department.

19, 'S to Speeial Seeretary (Regulation), Iistablishmeni Departiment,

20. S 1o Speeial Sccretary (Establishment), Establishment Dep;

- ATTESTED (G

Scanned bﬂ/ CamScanner
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‘ Auwnexure (B)
7 GOVERNMENT OF
%:”#}‘ KHYBER PAKHTUNKHWA
' | PARTMEN
G ESTABLISHMENT DEPARTMENT

w e e STETITONUT D 60 PESHAWAR, THE JANUARY 24,2019

OTIFICATIO

' - in pursuance of Integration and merger of
erstwhile FATA with Khyber Pakhtunkhwa and ln order to provide better line of
administrative  management, the following Departmeny/Office working under the
erstwhle FATA Secretariat shall henceforth report to its respective Secretary to

Government of Khyber Pakhtunkhwa, in all offical business:
Sr. No. | Name of department Report to respective Secretary of
_ _ _ the Department r——s
L finance rtment, Merged  Areas | Searetary, Anance
_ Sec:eteriat,mpa - ’ Khyber Pakhtunkhwa.
2. Subsequent fmodalities on other auxiliary matters shall be decided
shortly.
CHIEF SECRETARY _
GOVERNMENT OF KHYBER PAKHTUNKHWA
Ensist, Ho, & date cven,
Cogy forwarded to the:-

{. Additional Chief Secretary, P8O Department.

2. Addional Chief Secretary, (erstwhile FATA), Merged Areas Secretariat.

3. Senior Member, Board of Revenue, Khyber Pakhtunkhwa,

4, Prindpal Secretary to Governar, Khyber Pakhtunkhwa.

5. Principal Secretary to Chief Minister, Khyber Pakitunkiwa.

6. Secretary, Finance Department, Khyber Pakhtunkhwa.

7. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.,

8. COC 11 Corps, HQs 11 Corps, Peshawar,

9. Al Divisional Commissioners in Khyber Pakhtunkhwa,

10, Secretary, Finance Department, Merged Arcas Secretariat.

11, Accountant GenéralfAG(PR) Sub Office, Khyber Pakhtunkhwa.

12. Director General, Information, Khyber Pakhtunkhwa.

13, All Deputy Commissloners in Khyber Pakhtunkhwa.

14. PS to Chlef Secretary, Khyber Pakhtpibkhwa.

15.PS to Secretary Establishmen to SS{E)/SS (Reg)/PA,
DS(E.)/D.S(HRD Wing) SO(E.1I), S{RD.I) SO(HRD.} EBAD.

16. PS t Secretary (Admn.)/D.S{A)/
(IT) and Director Protoco! Admini

17, Manager, Government Printing Pres

SECTION OFFICER (ESTTH) -

1Y ] ATTESTE I

Q)

ELW
v
“
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i THE D]“PU’I‘Y COMMISSIONER, PESHAWAR
' Tel: 091- 9212301 02, Fax: 091-9212303, f1DCPeshawar’ -

EA

Dated93-August-2019

o

DROER: @B
in pursuance to,Section Officer. (General};\\Govt‘“ofeKhyber/Pakhtunkhwa Zakat,

] . h

Ry

i
b ysher, social Welfare, Sp&,‘cur&l Education & Women Empowerment Department, Peshawai

1 |
[ letter No.SO{SWD)6-20/Ombudsperson/2019-20/2280-83 dated 05/08/2019 and in pursuance
! {0 the Govt. of Khyber Pakhtunkhwa Surplus Pool Policy dated 19/01/2007, the services of the

H following, surplus officia! s;}rﬁ herehy- placcd at their.disposal for further adjustment against the

-
vacant e oos's oT corv ¢-<ponunp cadre
’ i

i CNo. | Name of Official: Designation of Surplus |  Department from which |
f X Staif I dactared sucplus
’;‘- 1. | M Asad Al Siddiqut Junior Clerk (8PS-11) Defunct Ehtisab Commission
" A 2 | Mr.Tahseenuttah Record Keeper (8PS-11) | -do-
3. | Mr. Bakht Muhammad Oriver {BPS-05) -do-
4. | Mr. Nishat Khan N/Qasid (895-02)  ° Frstwhile FATA Secretana'
5. | Mr. Haseeb Zeb N/Qasid {BPS-01):#-35 [kg5. T
6. | Mr. Muhammad Zahir Shah | N/Qasid (BPS-01) -do-
/ 7. | Me.Ramish | | Sweeper, (BPS-02} -do-

/1 | .
' - The official at S.No.2 be adjusted against the vacant post of Junior Clerk (BPS-11)
under the Surplus Pool Policy Section Sc(iii) having same qualification/Basic Pay Scale.

Pay of the above officials shall remain protected in light of Section 11-A of the ,

be |23
Kiwber Pakhiunkhwa Civii S°r\ untﬁ (amendment) ordinance 2001. 1

I . ) ’

A - L |
r « Fid 4 -"\ A a"'-—_‘ "‘;
{MUBAMMAD ALI ASGHAR)

- . . DEPUTY COMMISSIGNER

Endst: Mo. and Date Even: S

1. Accountant Gcneral Khyber Pakhtunkhwa, Peshawar
2. section Officer (General), Govt. of Khyber Pakhtunkhw1 Zokat, . USher,.So_cmlg._,,,
Welfare, Specnal Education & Women Empowerment Dcp‘xrtrnent Pesh‘qrv:ar “f/r hls;_‘l -}}\g,;
. \.- L aiad AR
letter rcfurcd above. 4% U LS {’g‘ﬁj
3. Section Officer (E-111), Govt. of Khyber Pakhtunkhwa Estabhshment Department, " * -

i Peshawsar. |- ey . f'-:‘l !
¥ 4. Accounts Officer of this office for further necessary actlon >

{2 Officials concerned by name for strict compliance. , .
I . - I
' LI S ]/‘b-‘(, i

DEPUTY COMMISSIONER : :

S o

4

!

l

i . Lk s oy Sl Lz
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-

1O BE SUBSTITUTED FOR THE SAME EVEN NO. & DATE

OFFICE ORDER

SOG(SWD)1-60/Staff /2019

following surplus officia

vacant posts mentioned

SOCIAL WELF

fapd-55°

The competent authority is pleased to adjust the

GOVE]RNMENT OF KHYBER PAKHTUNKHWA
ARE SPECIAL EDUCATION &WOMEN

EMPOWERMENT DEPARTMENT

©®

A—tmej(b\re (D)

Dated Peshawar the 27" August, 2019

’I in the office of Provincial Ombudsperson’s Secretarlat against the

against each with immediate effect, in the public interest:-

Designation & Department

S# | Name of Officials

Designation
from which declared surplus

& Department

where adjusted

1. | Mr. Asad Ali Siddiqui

Junior Clerk (BPS-11)
Defunct Ehtisab Commission

Junior Clerk (BRS-11)
KP Ombudsperson’s Sectt:

2. Mr. Tahseenullah

—do-—

-do—

3. Mr. Bakh Muhammad

Driver (BPS-05)
Defunct Ehtisab Commission

Driver (BPS-05),
KP Ombudsperson’s Sectt:

4. | Mr. Nishat Khan

Naib Qasid (BPS-02)
Erstwhile FATA Secretariat

Naib Qasid (BPS-02)
KP Ombudsperson’s Sectt:

Mr. Haseeb Zeb —do-- --do--
Mr. Muhammad Zahir Shah —~do-- ~do--
Mr. Ramish Sweeper (BPS-02) Sweeper (BPS-02)

Erstwhile FATA Secretariat

KP Ombudsperson's Sectt:

Ends: of Even No. & Date.
Copy forwarded to the':-

b LN~

Official Concemed.

ATTESTED

Deputy Secretary (Admn) -
Social Welfare Special Education and Women

Empowerment Department Khyber Pak

Dated

Accountant General, Khyber Pakhtunkhwa.
Ombudsperson's Secretanat Khyber Pakhtunkhwa.
P.S to Secretary, SW SE & WE Department, Khyber Pakhtunkhwa

P.A to Deputy Secretary (Admn), SW, SE & WE Department, Khyber akhtunkhwa

- 27.08:2019

?eétibn Officer (Generaly | 401" 2°%€ " |

bS'ca'nnéd with CamScanner



-~ p— .

o wre.

w.P.No. A TNYP /2019

. Tauseef Igbal, Comp'uter O'perator (BPS-16), Finance

- PESHAWAR

' Department, Merged Areas Secretariat.

Hanif Ur Rehman, Assistant (BPS-16), Law & Order
Department, Merged Areas Secretariat.

. Ashiq Hussai:n, Assistant (BPS-16), AI&C

Department, Merged Areas Secretariat. -

. Shaukat Khan, Assistant (BPS-16), Law & Order

Department, Merged Areas Secretariat.

Zahid Khan, Assistant (BPS-16), Finance Department,
Merged Areas Secretariat.

Qaiser Khan Assistant (BPS-16), A,I&C Department
Merged Areas Secretarlat

hFarooq Khan, Computer Operator (BPS-16), Law &

: Order.Départment, Merged Areas Secretariat.

12.

13.

Sabir Shah, Naib Qasid (BPS-02), A, 1&C Department
Merged Areas Secretariat.

. Safdar Ali ‘Shah, Naib Qasid (BPS-02), A, I&C

Department Merged Areas Secretariat.

Arshad Khan, . Naib Qasid (BPS-02), A, I&C

Department Merged Areas Secretariat.

.Inamuliah, Naib Qasid (BPS-02), A, I&C.Department

Merged Areas Secretanat

Hidayatullah, Nalb Qasnd (BPS-02), A, I&C
Department Merged Areas Secretariat. '
lehat Khan, Naib Qa51d (BPS-02), A, 1&C Department
Merged Areas Secretarlat. ‘ .
Maqs,ood' Jan, Naib Qasid (BPS 02), A, . I8C

ATTESTED
_—T'——_—.-o

A . S'I"ED - WS /M4 2010 Tause ~igha VEX AIMINER '

Peshawar High Court
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15.Zubair Shah, Naib Qasid (BPS-02), A, 18C Department
Merged Areas Secretariat.’
16.Muhammad Hussain, Naib Qasid (BPS-02), A, I&C
- Department Merged Areas Secretariat.
17.Misbahuliah, Naib Qasid (BPS-01), A, 1&C Department
Merged Areas Secretariat. . |
18.Muhammad Zahir Shah, Naib Qasid (BPS-01),
Finance Depértment Merged Areas Secretariat.
19.Shabir . Khan, Naib Qasid (BPS-02), taw & Order
'Depaftment: Merged Areas Secretariat.
20.Dost Muhammad, Naib Qasid (BPS-02), Mineral
Directorate Merged Areas Secretariat.
- 21.Nehad Badshah,- Mali (BPS-02), A, 1&C Department
Merged Areas Secretariat. o
22.Jawad Khan, Mali (BPS-01), A, 1&C Department
Merged Areas Secretariat. -
23.Khalid Khan, Naib Qasid (BPS-02), A, I&C Department
Merged Areas Secretariat. :
24.Waqas Khurshid, Naib Qasid (BPS-01), A, I&C
Department Merged Areas Secretariat. .
25.Muhammad Tanveer, Naib Qasid (BPS-01), A, 1&C
Departmént Merged Areas Secretariat. :
26.Wakeel Khan, Nai5 Qasid (BPS-01), A, I&C
Department Merged Areas Secretariat. o
27.Bawar Khan, Naib Qasid (BPS-01), A, 1&C Department
Merged Areas Secretariat.
" 28.Dost Ali, Naib Qasid (BPS-02), A, 1&C Department
Merged Areas Secretariat. o "

. /%,Altaf ur Rehman, Chowkidar (BPS-02), A, I1&C
s G )

ssfar Depértment Merg.éd Areaé Secretariat.
0.Haseeb Zeb, Naib Qasid (BPS-01), A, I&C Department.
Merged Areas Secretariat. '

ATTESTED
) e o .
ATTESTZ EXAMINER
. . ' peshawar High Cour’
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31.Samiulfah,_Naib Qasid (BPS-01), A, I&C Department .
Merged Areas Secretariat. . ‘

32.Muhammad Amjid Ayaz, Naib Qasid (BPS-01), A, 1&C
Department Merged Areas Secretariat.

33.Said Anwar, Naib .Qasid (BPS-01), A, I&C Department

./—,/7/,; Merged Areas Secretariat.

34'_Mu&gmpy5hasz Naib  Qasid  (BPS-02),” A, I&C

~Department Mefged Areas Secretariat. '

35.Zahidullah, Naib Qasid (BPS-02), Law & Order
Debartmen‘t Merged Areas Secretariat. : . ,

36.Kemya Gul, Chowkidar (BPS-02), A, 1&C Department
‘Merged Areas Secretariat. .

37.Azizullah; Chowkidar (BPS-02), A, I&C Department
Merggd 'Areas Secretariaf. ’

38.Yasir Arafat, Chowkidar (BPS-02), A, 1&C Department
Merged Areas Secretariat. . '

39.Muhammad Saleem, AC Cleaner/N/Qasid (BPS-02),
A, 1&C Department Merged Areas Secretarjaf.

40.Daud Khan, AC Cleaner (BPS-02), A, I&C: Department
Merged Areas Secr.etariat" ,

'41.Muitammad Ali, Driver (BPS-05), A, 1&C Department
. Merged Areas Secretariat. '

42.Inamullah, Driver (BPS-05), A, I&C Department
Merged Areas Secretariat.

43.Abdul Qadar, Driver (BPS-05), A, I&C Department
Merged Areas Secrétariat. ’ '

44.Mina Jan, Driver (BPS-04), A, 1672 Department Merged
Areas Secretariat. '

.45.Waheedullah Shah, Driver (BPS-05), . A, [&C

Department Merged Areas Secreiariat.

46.Mubashir Alam, Driver (BI*3-05), Law & Order
: ATTESTED |

Department Merged Areas Secrztariat.

EXAMINER

ATTESTED " . o Peshawar'High 00u'9‘1 :
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47.

2o

Zamarud Khan, Chowkidar (BPS-02), A, I&C

. Department Merged Areas Secretariat.

48.
40.

50.

5!.

'Areas Secretariat.

Farhad Gul, Naib Qasid (BPS-01), Law & Order
Department Merged Areas Secretariat.
Hameed Khan, Naib Qasid (BPS- 01), Law & Order
Department Merged Areas Secretanat
Alaim Zeb, Mali-(BPS-01), A, I&C Department Merged

Qidlleh wart o nd (B75%) ATEC, 2T
5/‘-/'4“—4 !ccaﬁgw_{a_ ........................ Petltloners

VERSUS

Government of = Khyber Pakhtunkhwa, ‘through .
_Advocate General, Peshawar.

Government of Khyber Pakhtunkhwa, through Chief -

Secretary at Civil Secretariat, Peshawar.

Government of - Khyber Pakhtunkhwa, through
Additional Chief Secretary Merged Areas at Warsak
Road, Peshawar.’

Governmen't of . Khyber Pakhtunkh.wa, through

Additional Chief Secretary P & D Department, Khyber

Pakhtunkhwa, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa,
Administration Department at  Civil Secretariat,
Peshawar. -

Secretary to Government of Khyber Pakhtunkhwa,

Establishment  Department at  Civil Secretariat,

_Peshawar.

08 JUL 2019

Secretary 1o Government of Khyber Pakhtunkhwa,
Finance Department’ at Civil Secretariat, Peshawar

e ———— Respondents

- PTAr
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EXAMINER

Peshawar High Court




- " WRIT PETITION UNDER ARTICLE 199
: R/W ARTICLE 4, 25 & 27 OF 'THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973, AGAINST THE
IMPUGNED - NOTIFICATION - NO.
] SO(O&M)/E&AD/3-18/2019  DATED:
25.06.2019 OF THE RESPONDENTS
1o . WHEREBY THE PETITIONERS ALONG
S WITH OTHERS EMPLOYEES OF THE
RESPONDENTS’ DEPARTMENT HAVE
.. BEEN DECLARED AS “SURPLUS” AND
o PLACED THEM IN THE SURPLUS POOL
OF °  ESTABLISHMENT AND
4 . ADMINISTRATION DEPARTMENT.

THE IMPUGNED ORDER IS NOT ONLY
| S ILLEGAL, UNLAWFUL AGAINST THE
' SURPLUS -P(.)OL. POLICY °  AND
TANTAMOUNT TO QUENCH THE THIRST
BY THE RESPONDENTS AS ALREADY 03
A . DIFFERENT C.0.CS HAVE BEEN FILED ‘ !
(ONE IS STILL PENDING) AGAINST THE : 3

z

:

IR
&F e - -

RESPONDENTS BY NOT COMPLYING
.. WITH THE CLEAR CUT JUDGMENT OF
THE APEX COURT DATED: 30.05.2013
IN CP NO.29-P OF 2013 AS WELL AS
" THIS HONORABLE COURT (LARGER
BENCH) JUDGMENT DATED: 07.11.2013
IN W.P NO.969/2010 BEING PASSED

IN FAVOR . OF THE PRESENTATTESTED_
PETITIONERS.

’ ) . - EXAMINER f
’eshawar High Court )
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MOREOVER  AFTER THE  25™
AMENDMENT IN.THE CONSTITUTION OF
PAKISTAN 1973 THE - RESPONDENTS
HAS DECLARED THE PETITIONERS AS
SURPLUS DESPITE THE FACT THE
PETITIONERS HAVE NEVER OPTED TO
BE PLACED SURPLUS NOR THE OPTION
HAS BEEN TAKEN . FROM THE

"PETITIONERS WHICH IS MANDATORY .

AS PER SECTION 5 (A) OF THE
GOVERNMENT SURPLUS POOL POLICY

' OF THE YEAR 2001 (8™ JUNE, 2001) AS

AMENDED IN 2006 AS WELL AS -THE
UNWILLINGNESS OF THE PETITIONERS

ARE ALSO CLEARED FROM THE

RESPONDENT  LETTER - NO.
PS/FS/A,I&C/2019 DATED: 22.03.2019
“INFORMATION REPORT ON THE
PROTEST LAUNCHED BY MERGED
AREAS SECRETARIAT EMPLOYEES ON
22.03.2019". WHEREBY THE

. PETITIONERS VERY CATEGORICALLY

CONTENDED THAT THEY SHOULD NOT
BE PLACED IN THE SURPLUS POOL AS

- THEIR MATURED SERVICE OF ABOUT 14

YEARS AND ABOVE MAY SPOIL AND
LOSE.

IN ADDITION VIDE DIFFERENT
NOTIFICATIONS LE.. NO. SO(E-
1)/E&AD/9-126/2019 DATED:
08.01.2019 THE ERSTWHILE FATA

ATTESTED
é::-———5 ’

EXAMI )
Peshawar uﬁ#?om
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SECRETARIAT DEPARTMENTS AND

DIRECTORATES HAVE BEEN SHIFTED

AND PLACED UNDER THE

ADMINISTRATIVE SUPERVISION AND

. CONTROLLER OF THE- KHYBER

PAKHTUNKHWA ' GOVERNMENT

DEPARTMENT IN ORDER TO ENSURE

BETTER COORDINATION AND
SEAMLESS TRANSACTION. BESIDES
BILLIONS .OF RUPEES HAVE BEEN
GIVEN BY THE GOVERNMENT FOR THE

MERGED/ERSTWHILE ' FATA'

SECRETARIAT DEPARTMENTS ETC (FOR

’ PRESENT PETITIONERS/POSTS) BUT

UNFORTUNATELY DESPITE OF HAVING
SAME CADRE OF POSTS (PETITIONERS)

AT CIVIL .SECRETARIAT, THE

RESPONDENTS HAVE PASSED THE

 UNJUSTIFIABLE, ILLEGAL AND

UNLAWFUL IMPUGNED ORDER DATED:

25.06.2019 WHICH IS THE VIOLATION °

OF THE APEX .COURT/HIGH COURT
JUDGMENT BUT THE SAME WILL
FURTHER VIOLATE THE FUNDAMENTAL

RIGHT OF THE PETITIQNERS BEING

ENSHRINED IN THE CONSTITUTION OF

" PAKISTAN, 1973, WILL SERIOUSLY

AFFECT THE PROMOTION /SENIORITY
LAST BUT NOT THE LEAST THE

.I.n‘nPUGNED ORDER HAS FURTHER

AGGRAVATED THE AGONIES OF THE
PETITIONERS AND " SERIOUSLY

‘T_IRAUMATIZED THEIR FAMILIES TOO.

ATTESTED
q’lts_“\

EXAMINER :
_Pashawar High Court

ATTESTED
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L PRAYER: ' - .
By acceptance of this Writ Pétition, on the basis
of expounded - subjects, facts = and
g circumstances,‘the impugned Notification Ng.-
' SO  (O&M)/E&AD/3-18/2019 . dated:
. 25.06.2019 of the respondents and any action
- iaken in the grab of the impugned order may
kindly be set-aside, being illegal, untawful-
against the Surplus Pool Policy and the
violation of the right of  the petitioners.
Similarly the petitioners’ services may élso be .
retained’ in . the Civil Secretariat of
) Eétablishmeht & Administration Department
' being having the similar~ cadre of posts of rest

of the Civil Secretariat employees.
ReSpectfully Sheweth;"

1)  That the petitioners were initially appointed .in the Fata
Secretariat appointment orders in the year 2004 vide
- appointment orders dated: 01.12.2004.

. . 2) That since the appointmént of the petitioners, they earned
good reputation amongst the officers. Due to the pain

staking and sedulous hardworkiﬁg‘, ever tried to keep the

service carrier.

3) That for the fundamenta! right, they have preferred series

| - of applucat:on to the competent authorlty but of no avail,

fmally for the regulanzat:on put up the matter before the
wly RCETs

Honorable Peshawar High Court, Peshawar and this august
g JuL 2019

court has been pleased to aliow the writ petition No.969 of

morale of the department high and during the entire’

service of more than 14 years are having unblemished -

ATTEST.
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2010 vide judgment dated: 30.11.2011. The respondents

has challenged the matter before the Supreme Court of

Pakistan and vide CPLA N0.29-P of 2013 dated:

30.05.2013, the apex court has been pleased to upheld
the Peshawar High Court, Peshawar judgment-in favor of
the'present petitioners and for certain other beneﬁts, the
case was remanded back to the Honorable Peshawar high
Court, Peshawar in order fo dispense justice in its: true
letter and spirit. Accordingly, this Honorable Court, larger
bench has been pleaéed to a!iovJ the petitionefs‘ writ

petition No. vide detail judgment dated: 07.11.2013 and

besides other ~reri1ed the petitioners have been;l
regularized from\ _01.07.2008 \and vice versa ‘for the/

complete detail. (Copy of the aforesaid whole

proceedings, apex 'court decision along with

appomtment/regularlzatlon orders etc is annexed as

annexure “A”),

That the stroke of misfortune hit the petitioners, when the
resbondents were reluctant to comply with the clear cut
order/judgmenfs of_ the higher courts. The petitioners
have tried their level best even from piliar to pos;t via
series of application but of no avail and finally having no
other option but filed contempt of ‘court petition. Though
some  portion/remedy of the judgment  were
redressed/compi_'ied.with but unfortunately were reluctant

to formulate the service structure of the petitioners’ post.

As the matter pertains..to the year 2013 and despite the
" [}

comritment made before Honorable Peshawar High Court,
. Peshawar, the respondents n'iendaciously were lethargic to

comply with the clear order of the Honorablé Peshawar

EXAMINER
Peshawar High Court
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High Court, Peshawar and after the lapse of further 03

years, the petitioners have again filed another C.0.C via
C.M No. 667/2017 in C.0.C No. 178-P/2014 in W.p
’ N0.969/2010, which is still in the field. (Copy of the
.; - C.0.Cs along wuth relevant documents is annexed
, ' annexure “B").

; 5) That it is rudimentary to mention'here, that since 2013,
; = the petitioners vested right have been violated and in such
' a doldrums 'sort, of 'situation; the petitioners’ were shocked -
’ . and astonish to know that the respondent vide illegal,
' unjustifiable and u.nlawful Notification dated: 25.06.2019
. has placed the petitiohers along with other employees, in

the Surplus Pool and declared them Surplus. (Copy of the
impugned order dated: 25.06.2019 vide Notification
No. SO(O8&M)/E&Ad/3-18/2019 s arinexed as

annexure “C"),

' 6) That the impugned order is not only illegat, unlawful

| against the surplus' pool policy and tantamount to qhench
the‘ ‘thirst by the respondents as already 03 different

C.0.Cs have .been fited (one is still pending) against the
respondenté by not'complying with the clear cut judgment |{.

of the apex court dated: 30.05.2013 in CP N0.29-P of

2013 as well as this honorable court (larger bench)
judgment dated: 07.11.2013 in W.P N0.969/2010 being

)
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'passed in favor of the present petitioners.

That after the 25% amendment in the constttutlon of

oy T e & T
~J
—~—

Paklstan 1973, the reSpondents has dec!ared the

. petutlioners as surplus despite the fact the petitioners have

never opted to be placed surplus nor the option has been

AT TESTED
- ——— e WPsIUA: 2019- Tauseef lghal

EXAMINER
Peshawar High Court__
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taken from the petitioners, .which is mandatory as per

fl',- section 5 (a) of the government surplus pool policy of the -
| 'year 2001 (8" June, 2001) as amended in 2006 as well as
the unwillingness of the petitioners are also cleared from
the respondent letter No. PS/FS/A,I&C/2019 . dated:
22.03.2019 ‘»‘Inf‘ormntion report on the protest

A

Iauncngd " by merged areas secretariat

' employees/petitioners on 22.03.2019" whereby the

petitioners very categorically contended that they should | . ;

not be placed in the surplus pool as their matured service
g of about 15 yearé may spoil and 'lose.(Cop_y of the , :
1 Government Surplus Pool Policy of the year 2001 . | ;
along with the 'respondent letter no. Ps/Fs/A, |
I&C/2019 dated: 22.03.2019 s annexed as

d annexure “D”).

8) That the ilvié'gal and untoward act of the r-espondént is also
cleared from the notifications i.e. No. SO(E-1)/E&AD/9-
126/2019 DATED: 08.01.2019, the erstwhile Fata -
secretariat ‘departmenfs and directorates have beén

" shifted ond placed -under the administrative supervi’sion"
and controllerof the Khyber Pakhtunkhwa government -
department - in' order to ensure better coordination and

3 seamless transaction. besides billions of rupees have.been

' given- by the governm.ent for the merged/erstwhile Fata

- .secretariat departments efc (for present petitioners/posts) but

unfortunately despite of ‘having same cadre of posts
(petitioners) at civil secretariat, the respo‘ndents have
carqed out the unjustifiable, illegal and unlawful impugned

DA\;\ order dated: 25 06.2019 which is not only the violation of

t gsirar the apex court/hugh Court Judgment but the same w:I1A TED ' B
JUL 2019 ‘

P o o . VP2 2034 20& &Eﬂ .115‘,&?%“?0/\ K2 Fyft PGt

EXAMINER _
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further violate the fundamental right of the petltloners

-~ et

~ being enshrmed in the constitution of Pakistan, 1973,.will
seriously affect the promotion /semority, so much so, ‘the
petitibners were extremely shocked ‘to know and put in
doldrums by the respondent, of having the stance, if the.
same |mpugned Notification is not accepted, the
consequences wnil be grimed and as such the impugned
' order has further aggravated the agonies of the
petitioners and seriously traumatized their families. (Copy ' . ¢
. of the all the -Notifications along vyith‘ relevant
documents of thé respondent department are

r annexed as annexure “"E”). . . '

. 9) That-the mendacious apprqach and clear discrimination of

, “the respondents is cleared. from the Notification No.

' SO(E)}P&D/19-37/PPS/2018 Dated: 22.03.2019, whereby
the employees of erstwhile Fata Secretariat have not
been placed Surplus "In Pursuance of Order of Péshawar.

" High Court, Peshawar dated: 07.11.2018 in writ petition
N0.3722-P/2016 _titled Muhammad Masood Afridi &

"others Versus Government of khyber Ra'khtuhkhwa
thrdugh’ Chief Secretary & others and in light of decision _
of the meeting held on 15.11.2018 under the -
Chairmanship of Chief Secretary, Khyber Pakhtunkhwa, .
the Competent Authority i§ pleased to include the'
following posts in BS-17 and above of erstwhile Agency
Planning Cells P&D Depaftment Mefged Areas (Tribal

, Dlstncts) in the schedule of Provincial Planning Service ﬂ '

: A (PPS) cadre and the mcumbents as Provincial Planmng,

Service Officers in their respective grades, with
1

imimediate effect, in the best public interest”. (Copy of th

ATTESTED
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- 10)

11)

Notification dated: 22.03.2019 is annexed as

annexure “F"). ‘

That the law demands, justice may not only be done but it
shouid manifestls} be seemed tp be done, keeping in view
the unjustifiable order of the réspondent.s: In such a
scenario, if the same is not set-aside, the petitionérs will

be further aggravated and will suffer irreparable losses.

That the expounded subjec'ts, facts and circumstances
may also be considered as ground of the insfant writ
petition and any -other p.oint/documénts may be raised/
provided at the time of arguments for the best assistance

of this Honorable Court.

PRAYER:

It is iherefoyé most humbly prayed that by’
acceptance of this Writ Petition, on the basis of
expounded subjects, facts ‘and circumstances, the
impugned Notification No. SO (O&M)/E&AD/3-
118/2019 dated: 25.06.2019 of the respondents
and any action taken in the grab of the impugned
order may kindly be set-aside, being illegal,
unlawful against the Surplus Pool Policy and the
violation of the right of the petitioners. Similarly
the petitibners’ services may also be retained in
the Civil Secretariat of Establishment: &
Administration Department being having “the
similar cadre of ‘posts of rest of the  Civil

Secretariat employees.
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Any other ‘remedy which' this Honorable court

deems fit and broper may ai‘so be granted to the
petitioner.

;[nterim Relief: Wifh :profound veneration, in the
meanwhile, the ppe‘fation. of the .im'pugned
Notification No. SO (O&M)/E&AD/3-18/2019 dated:
25.06.2019 of the respondenfs may kindly' be -
suspended and the respondents may also be
restrained not to pass any adverse order of -
whatsoever against the petitioners till the fina[

disposal 6f the instant writ petition.

Petitioners
Through

Taimur Haid ¢ ha
Advocate, High Court
Taimur Law Associates
Office: - Room No.37™, 2™ Fioor,
' Malik Tower, Pajjagi Road,
Peshawar

ATTESTED

CERTIEICATE:

It is certified that no such like Writ Petition has earller been
-~ filed by the petltnoner before this Hon'ble Court.

LIST OF BOOKS: ‘

1. Constitution of Istamic Republic of Pakistan, 1973
|

c Advocate
LEDTO BE TRUE COPY : .
EXAMIN L PoSTvesT ‘.! .
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Ammexure (F)

Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT
W.P.No.3704-P of 2019

JUDGMENT

Date of hearing - 05.12.2019

' petition under Article 199 of the Constitution of Islamic

Republic of Pa‘kistan, 1973, the petitioners have prayed for

MU

ausee | imur Haider Khan

Respondent (sXGovernment of Khyber Pakhtuokhwa, Peshawar and others)

LAZ22 111

HAMMAD NASIR MAHFOOZ, J:-. Through this writ

the following relief:-

254

It is, therefore, humbly prayed that on
acceptance of the instant writ petition,

on the basis of expounded subjects, facts

and circumstances, the impugned

Notification No. SO(O&M)/E&AD/3-

18/2019 dated 25.6.2019 of the
respondents and any action taken in the
‘garb of the impugned order may kindly

be set a;side, being illegal, unlawful

against the Surplus Pool Policy and the
violation of the right of the petitioners.-

Similarly the petitioners’ services may

ATTESTED
e
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. also be retained in-the civil Secretariat
of Establishment and Administration
Department having the similar cadre of.

'posts of rest of the Civil Secretariat

employees..

2. We have heard learned counsel f.or the
petitioner and leamed AAG on behalf of the respondents
and have gone through the record.

3. Respondents submitted their comments and

aldngwith the comments they have annexed copies of

. Notification dated 19.7.2019, 22.7.2019 with the subject,

“Adjustment of surplus staff of erstwhile FATA,” and

. addressed io ‘the ‘Deputy Commissioner of different

Districts. As per said Notification all the petilionel"s-have
been adjusted in vari0u§ Directorates and other offices of
the Provincial .Govemrﬁlent. The épeciﬁc request ot: the
betitioner to be adjustgd in the c?vil ‘secretariat, Peshavyar‘
could not hold the field as once they have been adjusted
aﬁer the abolishment (;f I;ATA Secretariat on account of
omission of Articic 247 through promulgation of 25"

Constitutional amendment, now they are regular

ATTESTED

L

ATYTESTED
—_—
EXAMINER

Peshawar High Court
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employees of the Provincial Government and would be’
t;'eated' as sqch for all iments_' and purboses including their
seniorify. Tﬁe surplus pool policy as announced by thg.
Provincial Gover"nmefnt vide letter dated 13.8.26(;1 is a
comprehensive set of} rules- and none of its provision
violates the parar'neters as laid down in the civil sewigc

law,

4. - Para-1 of this policy empowers the Finance

. Department in consultation with the department concemed

and with the approval of competent authority to declare
any orgénization, set up or individual post as redundant or

inessential. Vide. para-2 the surplus pool is created by

establishment and “administration - department after

abolition and creation of equal number of posts in-the
corresponding basic pay scales." Para-3 provides for
implementation/monitoring cell whereby a committee

c.:'onsisling of Additional Secretary (Establishment)E&AD

as *Chairman, Deputy Secretary LG&RD and Deputy

Secretary - Finance Department as Members, Deputy

Secretal;y (Establishment)E&.AD as Secretary. In para-4

ATTESTED
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" the criteria is provided for declaring any Government as

* that a civil servant may face after adjustment in another

surplus and the procedure for adjustment is provided in

‘para-S. Fixation of seniority is provided in para-6 for the
determination of seriiority of inter se old employees of the

concerned office, wherein, the surplus employees are

adjusted and lastly in para-7 the competent author'ity shall

.

notify- adjustment/absorption and wv

department is provided in the said policy.”Now so far as

g

“the other grievance of the pétitioner is concerned that they

_are to be-absorbed in the civil secretariat, being a civil

servant it would'involve deeper appreciation of the vires of

the policy referred above, which have not been impugned )
—_—————

before us in the instant writ pctitioyﬁ case petitioners

still feel aggrieved regarding any matter that could not be

met within the frame work of said policy they would be

' legﬁlly bound by the terms and condition of service and in

view of bar contained in Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973, this. court could not
embark upon to entertain the same,

ATTESTED'
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' keeping in view the ratio as contained in the Judgment

titled Tikka Khan and others Vs. Sxed Muzaffar Hussain
Shah and others (2018 SCMR 332), the seni ong would be

determined accordmgly

’Corxsequenily, the instant writ' petition

involve no other question to be determined, hence it has

becomf@d is dismissed as such.

Shahid Ali, Court Secretary (D.B.) Hon'bje Mr. fustice Mohammad Rrahim Khan

and Hon'ble Mr. Justice Mohammad Nasir Mahifooz
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+"Tauséef Iqbal and-others. R

* Peshawar and others. :
- 1F§r the Petitioner(s):

- For the Rebpondent(l:|

- ‘IZ')"ai.t_;éA"i'if He a;rmg ..

,agamst a

qui

v e

RS

Atmexuure (61)
e e

;m THE {E SUPREME COURT OF PAKISTAN . . -;..,f;' N S
: (APPELLA'I’E.'JURISDICTION) TN A O
R | “PRESENT: " - e S
A T MR JusTicE GULZAR AHMED HCJ R P
o ‘.af MR. JUSTICE IJAZ UL AHSAN e e T

é CIVILPDTI’IIONNO 881 0F2020. B R A R PR DU RSP

(Agcunst the;udgment dated 05.12.2019 passed L e B R
by ‘the Peshawar Htgh Court, Pe::hawarm Wnt e . T L ." PR U IO
Petition No. 3704‘-P of2019). . - - RS el T

o 7. .l :lPetitioner(s) . .

t-

- orsus.

 of KPK through Advocate General

. G’Qvérﬁfhen Cat
Respon.dent(s)

* M. Afnan Kanm Kndi ,ASC
[Syed Rafaqat H. Shah; AOR

NR

. 04 08 2020

ORDER

Lcave lto appeal- i

IJAZ OL AHSAI‘ g 'J'-".,

: ‘66h‘étitt1t1

petltxoners was dJS]IllSSCd by a. 1earned 1D1v1$1on Be?ch of the

gh Court ‘ and the rehef g of .de
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2. The learned counsel for the petitioners has inter

alia argued that in addition to various

grounds urged before the learned

legal and constitutional

High Court the main

grievance of the petitioners was that by reason of their

placement in the Surplus Pool pursuant to merger of

Federally Administered Tribal Area (FATA) with Khyber

Paki’ltunkhwa in the wake of Twenty-Fifth Amendment to the

Constitution of Islamic Republic of Pakistan, 1973 and their

adjustment in different departments of the Government, they

had suffered adverse financial consequences and their

prospects for further promotion and progression in their

careers had been effected. He further maintains that the

questions of seniority and promotion

were also material. He

argues that the basic and fundamental question involved in

the matter is the status of petitioners

civil servants which question according to him may not have

correctly been decided by the learned High Court. AT

whether or not they are

TED

3. We have confronted the learned (iounsel for the

petitioners with the proposition that the Service Tribunal may

be the correct forum to rule on the question whether or not a

Government employee is a civil servant and the Tribunal

enjoys the requisite jurisdiction to do so to the exclusion of

other fora. The jearned counsel has not been able to convince

us that the position is otherwise. He

submits that he would

not press this petition and approach the concerned Service

Tribunal for redressal of the grievance of the petitioners in

accordance with law. He however submits question of

TEW‘ ‘
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[

limitation may come in the way of the petitioners who have

arguably been pursuing their remedy before the wrong forum.

4. We are sanguine that if and when the petitioners

approach the competent forum and move an appropriate

application for condonation of delay the same shall justly and

sympathetically be considered in accordance With law. This

petition is accordingly dismissed as not presscd
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i+ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1244/2020

e, L +eevo.. (Appellant)
‘ Vs ‘ ' '

The Chief Sécretary,_Khyber Pakhtunkhwa & others...... e, ‘.’;(Respondents)

Haseeb Zeb

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 3.

RN

'PRELIMINARY OBJECTIONS,

1. That the appellant has no locus standi and cause of action to file the instant appeal since

his adjustment/ absorption was effected under Section-11(a) of Khyber Pakhtunkhwa
Civil Servants Act, 1973.

2. That the appellant has not come to this Tribunal with clean hands.

3. That the Appeal is devoid of merit and hence cannot be claimed on account of

unconstitutional means.
4. That the appeal of the appellant is badly time-barred.

5. That the appellant has concealed some material facts from this Hon’ble Tribunal.

6. That this Tribunal has got no jurisdiction to entertain the presen’f;appeal.

7. That the appellant is stopped by his own conduct to file the instant Service Appeal.

|
; RESPECTFULLY SHEWETH:

FACTS
~ Para-1 Pertains to record.
Para-2 Correct.
Para-3 Correct to the extent that in the wake of 25" Constitutional Amendﬁién% and

subsequent developments, a need was felt to provide better line of administrative
management and to cater to the channel of communication for the Administrative
Departments and Attached Departments of Ex-FATA, the Provincial Government,
through Executive Notification, directed, inter alia, Finance Department Merged
Areas Secretariat to report to respective Secretary to the Government of Khyber
Pakhtunkhwa in all official business (Annex-A). The said Notification, however,

was not meant for the employees to report to the Provincial Government

Departments.

i



Y/

:::;‘P.ara-S_ :

Para-6

Para-7

Grounds:

Para-A

Para-B

- Para-C

Para-D

Para-E

Para-F

Para-G

Para-H

Para-1

Para-J

Para-K

Incorrect. The appellant and has been treated at par with the law in vogue i.e
under Section-11(A) of the Khyber Pakhtunkhwa Civil Servants Act,
1973(Annex-B) and the Surplus Policy of the Provincial Government framed
there-under (Annex-C).

" Pertains to record.

Pertains to record.

No Comments.

Incorrect: The Notification dated 25.06.2019, Office Orders dated 23.08.2019 &
27.08.2019 (Annex-D, E & F) are legal and in accordance with the provision of

Khyber Pakhtunkhwa Civil Servants Act, 1973, hence, to dub it as illegal against
facts and law without presenting evidence is neither reasonable nor justifiable.

Incorrect: No breach of law nor any part of the Constitution have been made by
absorbing/ adjusting the appellant and other employees of the Ex-FATA since the
whole process has been carried out under the provision of Khyber Pakhtunkhwa
Civil Servants Act, 1973 and the Surplus Policy of the Government framed there-
under. Attention is invited to the fact that for each and every case, thorough
examination under the prevalent laws, rules and regulations is carried out and
proper approval from competent forum is solicited prior to issuance of any official
order, notification and circulars etc.

Incorrect: As explained above.

Incorrect: As explained in Para-B. .

Incorrect: FATA Secretariat, a federal entity, became redundant after the merger
of Ex-FATA with the province of Khyber Pakhtunkhwa in the wake of 25

Constitutional Amendment and the appellant alongwith other employees, serving '

against federal posts, were handed over to the Establishment Department for
adjustment and absorption. The said employees who occupied federal posts were
transferred to the Provincial Government whereas the said federal posts became
redundant and in light of Surplus Pool Policy they have been absorbed/ adjusted in
various Departments of Government. '

Incorrect: The reason of law has been applied.

Incorrect. As explained in Para-B.

Incorrect. The Seniority of the appellant shall be determined in terms of Para-6
of the Surplus Pool Policy of the Government.

Pertains to Ombudsman Secretariat.

Incorrect: No discrimination has been made in the adjustmient of the appellant
nor any other employees. They were simply rendered surplus and subsequently
adjusted in various Government Departments. The whole process has been made
in fair, transparent, and just manner under the Law in vogue and in the best public
Interest.

That the respondents also seek permission to agitate further grounds at the time of
arguments. ' '
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Prayer

It is humbly prayed that the appeal, being devoid of legal merit, may graciously
be dismissed ab- initio.

v
SECRETARY
_ Govt: of Khyber Pakhtunkhwa
Establishment Department - ' Finance Department
(Respondents No-2) (Respondents No-3)

(Respondents No-1)
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"zel‘?“f“k--'f-ﬁ‘i-“»m ESTABLISHMENT DEPARTIENT.
e e Lo T e i e e s
e e STTTT T T DATED. PESHAWAR, THE JARUARY 24,2019
e e NOTIFICATION |
l | of Integration and merger of
der to provide better fine of
- working under .the
pective - Secretery 0 .

. HO, SOQE-I)/EBAD/9: ' 19, In pursyance

.7 _erstwhije FATA with -Khyber Pakhtunkhwa and In of

" administrative management, +the” folloving Department/Office

* “erstwhile FATA .Secretariat shall henceforth report t0 s res
- Government of Khyber Pakhtunkhwa, in all officiat business:

Fo L . [Sr. R, ﬂa’incofdepa:tmcﬁt C o Rgporttoreﬁpedf“ - v of
e R R S : wif | the-Départment .
. - [0 | Finance Depanment, Merged Areas Scetary,  Rnance * Department,
SN _ -Secretariat. ‘ .| Knyber Pakhtunkhwa. -
U 2 I Subéeﬁucnt modalitles on other auxiliary matters shall be de_clded
g . shortly. : -
.‘b. \' . ‘ ... . » - ‘
AL e ' CHIEF SECRETARY :
e o o GOVERNMENT OF KHYBER PAKHTUNKHWA
S8 Copyforwarded to the:- ' R
EL,-“;._ _ oL .\ additional Chief-Secretary, PED Department. ‘ S
S . "2 AddWgnal Chief Secretary, (erstwhile FATA), Merged Areas Secretariat.
o - 3. Senlor Member, Board of Revenue, Khyber Pekhtunkhwa. . -

4, qudpﬁi’ Secretary to Governor, Khyber Pakhtunkhwa. .

5. Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa. . ‘' .
-6 Secretary, Finance Déparument, Khyber Pakhtunkhwaltes ¢ <t ZEERL
‘77 All Administrative Secretaries to Govemment of Khyber Pakhtunkhwa. -
8. COC-11 Corps, HQs L1 Corps, Peshawer. v e
-~ 9, “All Divislonal Commissloners in Khyber Pakhtunkhwa.

: .. "~10, Secretary, Finance Department, Merged Arcas Sacretariat.

Tl - 11. Accountant GeneralfAG(PR) Sub Office, Khyber Pakhtunkinwa.

£ - e 12. Director.General, information, Khyber, Pakhtunkhraa.

_—. A L 13. All Depyuty Commissioners In Khyber Pakhtunkhwa.

At 7Y 14,95 to Chiel Secretary, Khyber Pakhtphkhwa. -
- SRR 15.PS " to ' Secretary EstzblishmentPh to SS(E)/SS (Reg)/PA,

.. DS(E.)/D.S(HRDO Wing) SO(E.LI), RO.D) SO(HRD.I) EBAD.

16. PS to Secretary (Admn.)/D.S{A)/ cret)/Estate Officer/ACSO Cyp

(IT) and Director Protoce! Administaron Department. ' .,

17 Manager, Government Printing Pres eshawar. ~
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S ST HE NWRB-CIVIESERVANTS ACT, 1973
DR A T W.E.P. At No. XVIII of 1973) '+
. Sl
: "'An',élcg to regulate the appointment of persons to, and the term
service of persons in, the service of the North West Frontier Province.

¢

s and conditions of

l"reanible-

WHEREAS it is expedient to regulate by law, the appointment of persons
to, and the térms and conditions of service of persons in, the service of the North West
" Frontier Province, and to provide for matters connected therewith or ancillary thereto; -

: 1
11t is hereby enacted as follows:- ’ ;

l. . - R !_i'
1. Shortjtitle, application and commencement:- (1) This Act may be called the North
. West Frontier Province Civil Servants Act,1973..

2) This section and section 25, shall apply to persons employed on contract, or
on work charged basis, or who are paid from contingencies, and the remaining provisions of

- this Act including this section, shall apply to all civil servants wherever they may be.
*
3) It shall come into force at once.
oy CHAPTER-]I
2 : ~ c
. .o ' L T e . o .
{5' . ®o¢i. . 4. . PRELIMINARY -~ . °©
t 1) vt ' \ G o
N MY . ) . - . .
L 2. Definitions:- (1) In this Act, unléss the context otherwise requires the following
g‘({ ’ expressiohs shgll;have. ghc‘.-r*nﬁagi{hgs hereb;)air‘qsp.cctively&assigncd\toi them, that is to say-
+2 Vol Fulft VY - s > et A T YA .
s ’ L P R S o . "
. A . “ . TH R
Y ‘ (a) i. "ad hocappointment" means appointment of a duly qualified person made
T otherwise than in accordance with the prescribed method of recruitment,
E}_- - " spending recruitment in accordince with such method,
. - oy i b
VL = . (b) "civil servant" means a person who is a member of a civil service of the
o : ) Brovince, or who holds a civil post in connection with ‘the affairs of the
47 ) Province, but does not include-
0 a person who is on deputation to the Province from the Federation or
. . Low .7, anyother Province or Gther authority; -
’ o g o’
v ) a person who is employed on contract, or on work charged basis, or
] ' W1 e W who is paid from contingencies; or
(i)  a person who is a "worker" or "workman" as defined in the Factories
Act, 1934 (Act XXV of 1934), or the Workman's Compensation
Act, 1923 (Act VIII of 1923); -
(c) "Government" means the Government of the North-West Frontier Province.
NS
) L ’ " Published in the NWFP Government Gazette Extraordinary dated 12-11-1973 at pages 287 N-287V
ﬁ i‘ . N3 Y g f ,__ . . ; I,Z} S "
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"Inmal appomtrnent" means appomtment made otherwise than by promotion
# -or transfer;

'.
e
)

¥ 'Q 'g, s
"Pay" ‘eans the amount drawn monthly by a civil servant as pay, and includes
special pay, personal pay and any other emoluments declared by the
prescribed authority to be paid ;

[y

.sPermanent post” means a"post'sanctioned without limit of times; .

]Ld‘ " 20 0 A i > R 2t " 1
"Prescrlbed" means prescribed: by rules; T ; '
"Provmce 'means the North West Frontier Provmce

I e -
ff’ ""“ oot £ 4% - *Ms \Jf'l
ru’l‘es %means rules :made or deemed to have been Thade under this Act ;
' »71 . w ¢r a

‘-"Selectlon authority" means the North-West Frontier Province Public Service
Gor a departmental ~selection board, departmental selection
committee_or other authority or body on the recommendations of, or in
consultation with which any appomtment or promotion, as may be prescribed,
is made;

¥

[ 4

"temporary post" means a post other than a permanent post.

NH

[For the; purpose of this Act, an appointment, whether by promotion or otherwise, shall
be deemed to have been made on regular basis if it is made in the prescrlbed manner.

" : s
LA N s
' CHAPTER-II

TERMS AND CONDITIONS
OF SERVICE OF CIVIL SERVANTS

3. Terms and Conditions:- The tenns and conditions of service of a civil servant shall
be as provided in this Act and the rules.

3? b 4.1 Tenure of office of civil servants:- Every civil servant shall hold office durmg the
wop pleasure of the: Governor. w- - 5 oW
MR A g "Pres e oedt o 3 g U ale -
¢ . 5. Appomtment - Appomtment to a civil service of the Province or to a civil post in
,i{ .connection’ w1thpthe affairs of the Province shall be made i in the. prescnbed manner by the
s Govemor or by, a person authorized by.the Govemor in that behalf: ¢
4 A LIt hp.l N hig\ M i»..l.&.l A MR TR |ll-\ln\
‘ ol ,3,1&\. A (N
6. Probatlon (1) An initial appomtment to a service or post referred to in section 5, not
, bemg an ad hoc : appomtment shall be on pxobatlon as may be prescribed.
oty %1“4 R
. : (2) Any appomtment of a civil servant by promotion or transfer to a service or
f ot post may also be made on probation as may be prescribed.
} - 2
p - * . r -
. (3)  Where, in respect of any service or post, the satisfactory completion of
T probatlon includes the passing of a presciibed examination, test or course or successful
2 ¥ ¥ .completLon of any txammg, a person appomted on probation to suc)h service or post who,
t Bt . N 11 I(\ 4
Q(']) ?d"‘ SC!
3 i s
o AEE I i ! (I '
‘ . t D2 - e
A}
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before the explry of the original or extended period of his probation, has failed to pass such

examination. OF test or to successfully complete course or the trammg shall, except as may be
prescribed OthGTWlse-v

L'

(a) if he was appointed to such service or post by initial recruitment, be
discharged; or

1

it
. . \2 . ‘

(b) n if he was appointed to such service'or: post ‘ by promotion or transfer, be
reverted to the service or post from which he was promoted or transferred and
against which he holds a lien or, if there be no such service or post, be

.. FeY ‘dls,c.harged & CH ‘

Provided that in the case of initial appointment to a service or post, a civil servant
shall not be deemed to have completed his period of probation satlsfactorxly until his
character and antecedents have been verified as satisfactory in the opinion of the appointing
authorlty

7. Confirmation :- (1) A person appointed on probation shall, on satisfactory
completion of his probation, be eligible for confirmation in a service or, as the case may be, a
post as may be prescnbed AL

! Ty ==
' ‘.' .,.‘,‘ .; bogh

" (2) A cwrl servant promoted to a post 2[ Jon regular basns shall be eligible for
conﬁrmatlon after rendermg satisfactory’ servrce ‘for the period prescnbed for confirmation
therein. B 4e M ot it T

) 3y 'There shall be no conﬁrmatlon Against an tem orary postt”’ . '
@ . (H ,)w ,h NROY, &8 YT l'y ATTIE S0 A :hg y pd ‘l;}: R’lp\)l\ '

3

.a\ 2 [

(4) “mA"cml servant who, durmg the period of his serv1ce was eligible to be
confirmed in any)servwe or against any post retires from service before being confirmed shall
not, merely by, reason of such retirement, be refused confirmation in such service or post or
any benefits accrumg there from.
;‘} -
(5). Conﬁrmatlon of a civil servant in a service or post shall take effect from the
datg. of occurrence of permanent vacancy in that service or post or from the date of

continuous officiation, in such service or post, \ ‘whichever is later.

' i

bt LA e iainhe NI
8. Semorlt‘y (1) For proper administration of a service, cadre oy :’;[post] the appomtlng
authorlty shall cause a seniority list of the members for the time being ‘of such service,.cadre
or *[post] to be prepared, but nothmg herein contamed shall be construed to confer any vested
right to a particular seniority in such service, cadre or S[post] as the case may be.

2) Subject to the provisions of sub-section (1), the seniority of a civil servant
shall be reckoned in relation to other civil servants belonging to the same service or S{cadre)
whether serving the same department or office or not, as may be prescribed.

-

2 The words' “or grade” omitted by, NWFP Ordmance No. IV of 1985. N v
3 The word “grade” substituted by NWFP Ordinance No. IV of 1985. . Wl
‘ " The word "grade substituted by NWFP Ordinance No:1V of 1985. * + -/ sl
5 The word | 1! grade" substituted by NWFP Ordinance No. IV.of 1985. W
6 The word * grade“ substltutcd by NWFP Ordinance No. IV of 1985.
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(3)  Seniority on initial appomtment to a service, '[cadre] or post shall be
determined as may: be > prescribed. -

5‘"’3; n p
4)  Seniority in a post, service or cadre to which a civil servant is promoted shall
take effect from the date of regular appointment to that post;

Prov1ded that civil servants who are selected for promotion to a hlgher post in one

batch shall on thetr..promotlon‘ to the higher post' retam their inter-se- semonty as;in the lower
post. orus “the v v b o : ey

\ b--n‘[-: :tﬁé. Py oy ! BT " '

oF o °65) e T&he.semonty lists prepared;underisub sectlon(l) ‘shall be revnsed and notified

in the ofﬁcnal Gazette at least once ina calendar year, preferably in the month of January. -

q

’ v 'J,f - i "
i ! L

‘ , 9. Promotlon‘-(l) A cml servant possessmg such minimum quahﬁcatlons as may be
e prescribed,, shall ybe eligible for promotion to a ' [higher] post for the time being reserved

under the rule for departmental promotion in. M ] the service or cadre to which he
belongs. _;,
,'; k. L K
(2) A post referred to in sub-section (1) may either be a selection post or a non
% selection post to which promotion shall be made as may be prescribed-
4 (a): - inthe case of a selection post, on the basis of selection on merit; and )
. {: L p s
(b) * . inthe case of non-selection post, on the basis of seniority- -cum-fitness.
“(i"‘: . o . N . o

. ~ 10.  Posting and-Transfer:- Every civil'servant shall be liable to serve anywhere within

or outside the province, in any post under.the Federal Government, or any Provincial
Government or Local authority, or a corporation or body set up or established by any such
Government:

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region: .

_ : Provrded~further that where a cnv1l servant is required to serve in a post outside his
g‘; f;,f.. semce: T, cadre ‘-hns terms and cond&tnons of seryice as to hns pay. shall “not. be less favourable
: t than those to wh h he would ‘Have'been entrtled 1f he had not been 50 requnred to serve.

. o
. - ..!
. 11. Termmatlon ‘of service:- (1) The service of a.civi]. servant"'may be termmated

B Ao Lo ;:ﬁt", S '{F‘i\‘ \pi».nd ‘f‘-}:!!l wHE o g Etﬁl U, and l-tjg{ ‘*m N G4,
L - v’vnthout Hotice- 5 AT > AR ‘

- \ 1 pu] 111&1‘. g o Ih& qn %5 }\' , ? ylls\

: ~ 6 Durmg the initial or extended period of his probation: ’

” : ¢ + sl g ’

- ! ° Prgvrded that, where such c1v11 servant is appointed by promotion on

_ - probatlon <or, as the case may be, is transferred from orie [service], cadre or post to

y i another {servnce] cadre or post, his service shall not be so terminated so long as he
) ' Y. ] ) *
L »
* [ . .“.“
! The word “grade” substituted by NWFP Ordinance No..{V of 1985.
4 ¥ Sub section'(4) of Sec-8 substituted by NWFP Ordinance.No. IV of 1985”7 & e
: s Sub section () of Sec-8 added by NWFP Act No. I of 1989 ¢
1o The word “higher” inserted by NWFP Ordinance No. IV of 1985. '
o ” The words “the higher grade of” omitted by NWFP Ordinance No. IV of 1985.
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holds' a hen against hlS former post in such '[service] or Cadre, but he shall be
reverted. 0 his former ' [serv1ce] -cadre or'post, as the case may be;

1] ?" —3 "§ .(
(i1) On the exp:ry of the initial or extended period ofhls employment or

! (iii)  if the appointment is made ad hoc terminable on the appointment of a person
' on the recommendation of the selection authority, on the appointment of such

; &3

person. ; 3 X

. . ] A v )

(2) Where; on the abolition of a post or reduction in the number of posts in a cadre
or grade, the services of a civil servant are required to be terminated, the person whose
services are, termmated shall ordinarily be the one who is the most junior in such cadre or

LUF AN . . 1 . Y
grade. . ) .

(3)  Notwithstanding the provtsions of sub-section (1), but subject to the
provisions of sub-section (2), the service of a civil servant in temporary employment or
appointed ad hoc shall be llable to termmatton on fourteen days’ notice or pay in lieu thereof.

“11-A.  Absorption of civil servants rendered surplus. Notwithstanding anything
contained in this Act, the rules made there-under, any agreement, contract or the terms and
conditions of service, a civil servant who is rendered surplus as a result of re-organization or
abohtlon of a. department office or abolmon of a post in pursuance of any Government
decision- may be appomted t0 a post carrymg ‘basic pay* sca}e equal to the post held by him
before such‘appomtment if he possesses the quallﬁcatlons and fulfils other conditions
appllcable to that post . .

.lh L t: 'k . A R S T S A

. .
! PRI $3}

Prov1ded that wheie i equnvalent post is avallable he may be offered a lower post in
such manner :and subject to such conditions as may be prescribed; and where such civil

" servant is appomted to a lower post, the pay being drawn by him in the higher post

immediately, preceding his appointment to a Tower post shall remain protected.
. Lo 3 ‘ ‘

12.  Reversion to alower '*post:- A civil servant appointed to a higher post or '*[before

the. commencement of the North-West Frontier Province Civil Servants amendment)

Ordinance, 1985 13 a higher] grade ad hoc or on temporary or officiating basis shall be liable

to reversion to his lower post ] withou,t‘ notice.

'#124. Certamrpersons to be liable to.removal or reversion:- Notwnthstandmg anythmg
contained in hig terms and conditions of service, a civil servant appointed or promoted during
the period from ‘first day of January, 1972 to the fifth day of July,1977 may be removed from
service or-teverted to his lower post as the case may be, without notice, by the Governor or a
person authorized by him in this behalf, on such date as the Governor or, as the case may be,
the person so authorized may, in the public interest, direct.

12 The word “grade” substituted by NWFP Ordinance No. IV of 1985.
1 The word “grade” substituted by NWFP Ordinance No. IV of 1985.
14 The new Section “11-A" inserted by NWFP Ordinance No.VI of 2001
. ] The words “grade or service” substituted by NWFP Ordinance No. IV of 1985.
.‘m.u joil he-words mserted by NWFP Ordinance No. IV of 1985.- N L
75y ‘The words ortgrade” omitted by NWEFP, Ordmance No. IV.of 1985 .‘ tyow .
s Sectlon ;2A inserted by NWFP Ordinance NG IX (of 1978. |~ . 1".-[ K !
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1920 43, Retlrement from service: - (1) A cml servant shall retire from servxce-

(a) ""',pn such date after he has® completed 2{twenty] years of service qualifying for
pensron or other retirement benefits as the competent authority may, in public
interest, direct; or -

- (b) where no drrectlon is given under clause (a), on the completion of sixtieth year

of his age. :
. @ No direction under clause (a) of sub-section (I) shall be made until the civil
w . servant has been informed in writing of the grounds on which it is proposed to make
T Wilthe dlrectlon and has been given a reasonable opportunity of,showing cause against
the said" dlrectlon o Fry g . A e y o wa s

2 . b

e Expla_natlon vIngthis: :sectlon ,the expressnon ‘“cornpetentaauthonty”tmeans the
RO 'appolntmg authont')'/ prescrlbed in rule’ 4" of the’ North- West* Frontler Province C1v11
L3

oot

. Servants (Appomtment Promotion and Transfer) Rules, 1989
Tt

, 14, Employment after retirement:- (l) A retired civil servant shall not ordinarily be re-
.t employed under Govemment unless such re-employment is necessary in the public interest
B and is made w1th the pnor  approval of the authority next above the appointing authority:

;- Prowded that where the appointing authorlty is the Govemor such re-employment
may be ordered with the approval of the Governor. .

..
-
e

& . (2) Subject to the provision of sub section(1) of section 3 of the Ex-Government
H Servants (Employment with Foreign Govemments) (Prohibition). Act, 1966 (Act XII of 1966),
a civil servant may, durmg leave preparatory to retirement, or, ‘after retlrement from

S, Govemment service, seek any private employment

R Worop ¥

) Provided that where employment is sought by a civil servant while on leave
preparatory to retirement or within two years of the date of his retirement, he shall obtain the
{ - . prior approval of the prescribed authority. *

1 : .

: 15. Conduct:- The conduct of a civil servant shall be regulated by rules made, or
mstructlons issued, by Government or a prescribed authority, whether generally or in respect

I ofa specified group or class of civil servants.

’ s F I ] - s

}_t i 16.  Disciplinary action:- A civil servant shall be liable to prescribed dtSClplmary action
F‘; 54 and penaltles 1n'accor§lance ‘with the prescrlbed procedure. . . igfr KLl kot s
‘L §e.0 G | A R O )y o " ’

ot 17. Pay A civil servant appointed to a post 2 ]shall be entitled, in accordance with
% - rthe rules"to thepa)a sanctloned_fortsuch post & ). & 8 i et: ..‘.‘.;;. I

e R o T TR S SRS L N B AP I | RSN TING ¢

" ) *P?ovrded“thatw:/hen the appointment is-made ofi a ‘currentschar e basis or b ‘wa of
. Pp g y way

additional charge his pay shall be fixed in the prescribed manner: iy
o q,a"t (1Y 3
. - ERSE ¥ ‘v 21 - !" “
P . LA 4,3"4«-
. _fn % Sectlon 13 ‘substituted vide NWFP Civil Servants (Amendment) Act 199 1{Act TIT of 1991)
Lo 0 Section ' 13 again "substituted vide NWFP .Civil Servants (Amendment) Ordinance 2000 (NWFP

# 4 . Ordinance No. VIIT of 2000). “

. o The word “twenty-five” years substituted with the words “twenty” in Section 13 vide NWFP Civil

+ ’ . Servants (second amendments) Ordinance 2001,

.o ¢ 2 The words “or grade’, omitted by NWFP Ordinance No. [V of 1985. 1
A 4 3 The words “or grade” omttted by NWFP Ordinance No: IV of 1985 i
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Provided further that where a civil servant has, under an order which is later set aside,
been dismissed.or removed from service or reduced in rank, he shall, on the setting aside of
ed to such arrears of.pay as the authority.setting aside such order may
N ) 1

such order; b§ entit]

determine. ", e & . .

18. Léﬁvg:- A civil servant shall be_all&iwed leave in accofgqué wjih the leave rules
applicable to him; provided that the grant of leave will depend on the exigencies of service
and be at the discretion of the competent authority. )

*19. Pension and gratuity.—(1) On retirement from service, a civil servant appointed on
regular basis in the prescribed manner before the commencement of the North-West Frontier
Province Civil servants (Amendment) Act, 2005 (hereinafter referred to as the said Act), shall
be entitled to receive such pension or gratuity as are admissible to him under the West
Pakistan Civil Service Pension Rules: .
+ T b ) " ' ’

;‘s_w;r.'"Providédk_thg_t‘lin the event of death of such a civil servant, whéthcr'\béfore or after
retirement, his family shall be entitled to receive such pension, or gratuity, or both, as

o

et .

i admissible under'the said rules. L ) -
o e L SR S U U Ry agh 1t A SR
Ao Ik QG(Z)%‘;}:L'A-«._person:-:_thpughﬁselected-igfo;r'.gappomtmpnt.1ng’_the;-presq~r|bed manner to"a
‘2” Tyl service or post.on or after,the 1% day of July;-2001, till the commencement of the said Act,
o but appointed on contract basis, shall, with effect from the commencement of the said Act, be

' [ . . .
i ¢ » deemed to have been appointed on regular.basis. All such persons and the persons appointed
éﬁ ” on regular basis;to a service or post in the prescribed manner after the commencement of the

& {f * said Act shall,:for all intents and purposes be civil servant, except for the purpose of pension
1 v or gratuity. Such a civil servant shall, in lieu of pension and gratuity, be entitled to receive
' g% ' such amount c,()ntr_jbuted by him towards the Contributory Provident Fund, along with the

contributions made by Government to his account in the said Fund, in the prescribed manner:

¥ 1 ”,

: Provided that in the event of death of such a.civil servant, whether before.or after
5 . retirement, his:family shall be entitled to receive the said amount; if it has already not been
received by such deceased civil servant. . ' '

- -

i

‘e vy “~ PProvided. further that where a civil? servant appointed to- a bensionable post on

T ) reguldr basis before the 1 day of July, 2001, is appointed to another post, after the 1 day of

July, 2001 without any service break, he shall be given an option either to retain the benefit

of pension and gratuity as allowed to him under his previous terms of appointment or to avail
v e the benefit of Contributory Provident Fund allowed to him under his new appointment.

Ay . « . . . . “
c (3)  No pension to a civil servant, who is otherwise entitled to it, shall be
) admissible to him, if he is dismissed or removed from service for reasons of discipline, but
, Government may sanction compassionate allowance to such civil servant, not exceeding two-
. ] [ . . N o . s .
third of.the pension or gratuity which would have'been admissible to him had he been
- SRl LT St B TS LN TS S B UL T Lee kD, v b, Voorn o o o M YN
invalided from service on the date of such dismissal or removal: :
[ REEETNR I R PER4 4 1} AR HI oL [ S b 0; .

Provided that a civil servant referred to in sub-section (2), in case of such dismissal or
N removal, may, in:addition-to his:own contributions to the: Contributory :Provident Fund, be
| Hub SR, st damzison Geagivgs eomd IS DI TT R B IR preserth .

SN 2, : :

- ) s en .y B RN R U s 7 LN Ve e -
o Séttioh?19 ‘dibstiited by the NWFP Civil' Servants (Amendment) Act 2005 (NWFP Act No.IX of
2005) piblished in the NWEP Government Gazette Extraordinary dated 23" July 2005.
Proviso inserted. vide NWFP Civil Servants: (Amendment) Act, 2009, (NWFP, Act No.VIII of 2009)
4 published;in the NWFP Government Gazette Extraordinary dated 28" March, 2009.
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allowed on, acc0unt“of such compassnonate allowance . sum’ not exceedmg two-thifd of

Govemment conmbutlons in his account: 'g
4“\-§ s s

‘ (4)‘ &If the determination of the amount of pension or gratuity admissible to a civil
servant is delayed beyond one month of the date of his retirement or death, he or his family,
as the case may “be, shall be paid provisionally such antncnpatory pension or gratulty as may
be determined By the prescribed authority, according to the length of service of the civil
servant ‘which qualified for pension or gratuity and any over payment on such provisional
payment shall be adjusted against the amount of pension or gratuity finally determined as
payable to such civil servant or his family.

v j*. ¢ v “ n e

1w, 4 C

L ) R ¥
20. Prov:dent Fund:-'(1) Before the explry "of the third month of every ﬁnanc1al yeéar,
the Accounts Officer or other officer réquired to maintain provident fund accounts shall
furnish to 'every civil servant subscribing to'a provident fund the account of which he is
required "to maintain a stafement under his hand showing the subscriptions to including the
interest accruing thereon, if any, and withdrawals or advances from his provident fund during
the precéding financial year,

) Where any subscription made by a civil servant to his provident fund has not
been shown or credited in the account by the Accounts Officer or other officer required to
maintain such account, such subscription shall be credited to the account of the civil servant
on the basis of such evidence as may be prescribed.

]

ﬁ Benevollént Fund and Group Insurance. All civil servants‘and'their families shall
be entitled to(the “benefits "admissible under the West' Pakistan Govemment Employees
Welfare FundLOrdmance 1969 (W.P OrdI ‘of 1969) or the North-West' Frontter Province
Government Servants Benevolent Fund Ordmance 1972 (NWFP Ordinarice VII Of 1972), and

"' (TR . K .
the rulest made thereunder ! o p,\.“. s d!;a e ,}‘ ORI .\é‘.‘_‘.;. o L s
i o4 “ i i
M it }g‘;‘ ,\1.-}-,]1 e -‘r N

22. nght of Appeal or Representation:- (1) Where a right to prefer an appeal or apply
for rev1ew in reSpect of any order relating-to the terms and conditions of -his service is
prov1ded to a cml servant under any rules’ ,applicable to him, such appeal or. application
shall, except as.may be otherwuse prescribed, be made within thirty days of the date of such
order. ¥

N

(2)  Where no provision for appeal or review exists under the rules in respect of
any order or class of orders, a civil servant'aggrieved by any such order may, within thirty
days of the,communication to him of such order, make a representation” against it to the

authority next. above the authority which made: the order: ' I;',' "

. . .,) . .
Prov1ded that no representation shall he on matters relating to the determination of
fitness of @ person 'to hold a particular postior to be promoted to a higher post or grade.

)
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Surplus Pool Policy
Policy for declarmg government servants as surplus
and their subsequent absorption/ adjustment.

< . am dlre“cted to refer to the subject noted above and to say that the Prowncml
Government has been pleased to make the followmg poltcy for” absorptton/adjustment of
Government Servants declared as surplus in view Of the transition of ‘District System and
resultant re- structurmg of the Government Organizations/Departments etc.

. 1. - POWER.WITH:REGARD TO-THE DECI:ARATION OF POSTS AS SURPLUS

The Finance Department in consultation with Department concerned and with the
approval of competent authority would decide with regard to the declaration of a particular
organization, set up-or individual post as redundant or inessential.

2. CREATION OF SURPLUS POOL

' There will'be a surplus pools cell in the E&Al,? After abolition of such posts in the
concerned department duly notified by the Finance Department, equal number of posts in the
corresponding basic pay scales would be created in the E&AD for thé purpose of drawl of
pay and allowances etc by the employees declared surplus as such.
3. IMPLEMENTATION/MONITORING CELL =~ = *  *

For the purpose of coordination and to ensure proper and expeditious adjustment/

absorption of surplus staff, the Government of NWFP has been pleased to constitute the

- following commlttee s # . « 4 £ 1 )
a. Additional Secretary(Establishment) EZAD...... Chairman.
b. Deputy Secretary LG&RD Department............ Member
c. Deputy Secretary Finance Department............. Member
d. Deputy Secretary(Establishment) E&AD.......... Secretary

4. CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A
RESULT OF ABOLITION OF POST.

- Consequéht -upon the abolition of a‘post in a particular cadre,of a department, the
junior most employee in that cadre:would’ be,,ldeclared as surplus. LSUCh posts should be
abolished in the respective departments and created in the surplus poolras indicated in para 2
above  for the,purpose of drawl of pay. and,all_owances and also for consideration for
subsequent adjustment . .

D BRI MG Rl 7 @7 Tl O L RONFSAS S
5. PROCEDURE:FOR"ADIUSTMENT OFt SURPLUS EMPLOYEES
Notwithstanding anything contained in any other law, rules or regulation to the
contrary, for, theitime being in force, the following procedure for the adjustment of surplus

staff would be followed:-

{ '3 . -
(a) Before transferring an employee to the surplus pool, he should be given option

o by 'the concerned department.
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iy " 1o proceed on rettrement with normal rettrmg beneﬁts under the ,
N extstmg rules;
P _ms..-i ~OR . h 5o
(i) ~ to opt for readjustment/absorptlon against a future vacancy of his
status/BPS which may not necessarily be in his original cadre/
department.
. : ‘ b
()  Those who opt for retirement' would be entitled for usual pension and gratuity ?
according to the existing Government Servants Pension and Gratuity Rules of
the Provincial Government. Those who opt for absorption/re-adjustment, a
category-wise seniority list will be caused in the surplus pool for their gradual
adjustment against the future vacancxes as and when occurred In any of the
Govemment Depamnents These adjustments shall be on semortty -cum:fitness
basrs For this purpose, the sentonty list will be caused category-wise with
reference to thelr respecttve dates of appomtment in the cadre In case where o ht
dates of appomtment of two or more persons are the same;, the person older in 3P
age shall fank Sénior ‘and Shatl'be adjusted first ** s} 1% “,”’*' W oo
. " l' ' .
(c) Adjustment shall be made‘on vacant post pertaining tl) mttlal recruitment
quota from those in the surplus‘pool in the following manner:-
(1)*  In case of occurrence of vacancies in their corresponding posts in any
~ Government Department/ Organization, the senior most employee in
f ‘the surplus pool should be adjusted first.
(i1) In case of cross cadre adjustment, the persons with such minimum
qualification as prescribed in the relevant Service Rules for the post in
question shall be adjusted keeping in view their seniority position.
(i)  If an employee possesses "the basié‘académic qualification but lacks the
o professional/technical- qualification, he may be: adjusted against such
: post subject to 1mpartmg the requisite training. :
(iv) (a) The surplus employees holding such posts ~wh1ch fall to promotion
™ quota in about all the Departments, he shall remain in the surplus
pool till the availability of a post in the parent department.
OR
(b) Where no equivalent post is available the civil servant-may be
offered a lower post in such manner, and subject to such
conditions, as may be prescribed and where such civil servant is
appointed to a lower post the pay being drawn by him in the post
immediately preceding his appointment to a lower post shall
J . teir?m protected. . dad s e
(v) v ""“In case'an employee already adjusted against ar lower post 1s ‘deciared
Q»“'é surplus again, he shall regain his original pay scalel -
(w) * Surplus employees, who voluntarlly opt, may be -allowed adjustment - N
dies OmllAutonomous/Seml autonomous !bodxesh\wlthmthe .coflcuirence of .
age s these bodtes, Where thegob is pensronable "The’ Govermnment will pay ° o
pension contribution for the period they rendered 1egular service under
\('ll the Government. T ‘
1uért, ' atd i

X . b

Sub para ¢ (V) added to para 5 vide ctrcular letter No.SORVI(E&AD)5-1/2005, dated 15.2.2006.
8 Sub para ¢ (vi) added to para $ vide circular letter No. SORVI(E&AD)5- I/200$ dated 31.5.2006.
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(dy  Ifno suitable person is available in the surplus pool to be adjusted against the
.vacant/rewsed post, such a post would be filled up by initial recruitment
. man‘ner after getting clearance from the E&AD.

(e) 86Surplus Staff in BPS-01 to 15 shall not be adjusted in the district other than
their district of domicile. R ,

4 ' G To facilitate: the adjustmentgofysurplus staff it will bejincumbent upon the -
Admmistratwe Department to take up the case with Finance Department for ;
T ' . revival of the essential posts so retrenched as a result of general directive
~ issued by Finance Departmerit from time to time,} giving cogent reasons/
' justification. Against the resultant revival/restoration of the post, the
concerned Department will place a requisition on the E&AD for transferring
of suitable surplus employee against the said post.

(g Unless the surplus employees in Class-1V are fully adjusted/ absorbed against .
their respective graded posts in various Government Departments/ .
: Orgamzatlons, the general policy of the Finance Department regarding .
2 conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs. 2000/— per month
i TN for contractual, appointed should be restricted to the above extent R
A ' <§‘hll" ‘vr. ' ‘ﬂ ‘ @t'f&: it 4 # lI'\;““ -1,1!\ I ":‘5 El‘l.vr)j‘{i’ ‘ "4
6.  FIXATIONOF'SENIORITY ‘&' 4" &% "¢ oo ow

Lty . .
e

The mter— efsemorny*of#tk}e ’s_urplus*employees"after meu"adjust{nent in various o
Departments will:be determbned according. to the’ following pnnmple's‘- o4 "w v . .
[ s I - {g
» (a) © In case a surplus employee, could be adjusted in the respective cadre of
i: 334 his parent Department he shall regain his original seniority in that

ﬂ‘.‘
. cadre.
2] % -

r (b) f ‘ In case, however, hex s adjusted in his respective cadre but’'in a
* Department other than his parent Department, he shall be placed at the
bottom of seniority list of that cadre. ‘
%

a, i ) - (©), In case of his adjustmeng', against a post in a correspondmg basic pay
Y scale with different desngnatlon/nomenclature of the post, either in his
. » ¥ parent Department or in any other department, he will be placed at the

" bottonp of seniority list. ;’ !

-

§ 450

(d) $'[n case of adjustment against a post lower than his original scale, he
shall be placed at the top of seniority list of that cadre, so as to save him
from being rendered surplus again & becoming junior to his juniors.

J. . :
. T f:"i: Lo, T [ R - ’
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A" @(3) Sub para (e) added to para 5 vide circular letter No. SORVI/E&AD/5- 1/2005, dated 19.1.2007:

3

Che ml:t. ,—Sub para}d,added to. paraa6 wde c:rcular)etler No. SORV!(E&AD)S 1/2005 dated 15.2.2006
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NOTE:- ; ’

Yoowr In case the ofﬁcer/ofﬁcral declines to be" ad_;usted/absorbed in the

*abbve manner in accordance With the priority fixed a§’ per his seniority in the
mtegrated list, he shall loose: the facility/right of adjustment/absorption and
would be required to opt for pre-mature retirement from Government service

Provided that if he does not fulfill the requisite qualifying service for
premature retirement he may be compulsorily retired from service by the
competent authority.

s

COMPETENT AUTHORITY TO NOTIFY/ORDER ADJUSTMENT/ABSORPTION
b -t Xy /}, ' ~ ¢ .
hrAfter lthe transferyof services of surplus employeelto a Department for
adjustment/absorptron against a,vacant/revived post, the Competent Authority to
notify/order his absorption/adjustment, shall be the respective appointing authority
under therrelevant rules for: the "post. gy’ i (lel e’u &im«*‘w LA ,

Br ov1ded that the decrsron Sf adjustment/absorptlon of surplus employees by
the E&AD shall be bmdmg upon the respectrve appointing authiorities.

L

e
{3t} (Authority: letter NO.SOR- l(E&AD)l -200/98, Dated 8™ June, 2001)  +
SR :
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ti
Decision of the'meeting of chief secretary with ’
district coordination officers, on the issue of surplus pool.

' . I am directed to refer to the subject noted above and to say that a meeting was
held on 4.8.2001 in the Cabinet Room le Secrctarrat under the Chairman of Chief
Secretary, NWFP fo discuss the issues relatmg to adjustment of- employecs rendered surplus
due to rcstructurmg of the Government Departments and Dcvolutron of Power Plan, 2000.
The follov;;mg decnsrons were taken in the sa:d meeting:- . oo

. ‘; , }' r
i) Administrative Departments may reconsider adjustments already made agamst
the available posts at District level. The guiding principle for reviewing the

adjustment would be aimed at avoiding drslocatlon of the employees to the .

“ possible extent.
ii) The DCOs will maintain the surplus pool of the employees, declared surplus
in the District cadres and their subsequent adjustment against the vacant posts
(District Cadres). It must:be ensured that only the junior most employees in
wn the scale in the cadre be declared surplus. At the stage of adjustment of Class-
e “‘”Wnposts ‘the senior most’ bé’ adjusted first." Hov‘vever *for ‘the Sther posts
UsdpEdides seniority, the backgro ild of the indiVidual and‘requlslte experience of
Tng posts shall .be kept ‘in view. "The surplus pool of Divisional cadres be
wder thesineiakd by “the” DCOs ‘pOsted.at drvrsronal headquarters W b :
. pu‘l “}{ f)iJhgl l‘P R w ac' b Lad v 'll*.lll ﬂr;. '3{]\5 ‘¢ v . LY
i) & The surplus pool of the employees of the Head Ofﬁces be maintained by the
Head of the concerned Attached Department. Declaring employees surplus
and their subsequent ad_;ustlnent be made strictly according to the spirit of the
polrcy of the Provincial Government issued vide circular letter No.SORI
(S&GAD)1-200/98, dated 8.6.2001.
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iv)

v)

vi)

R U

vii)

viif)

S 2.

" The surplus pool of the Secretariat be maintained by the Establishment
“Department in consultatiofi with the Department concerned.

17 "* %,

The salarles of the surplus employees be disbursed through their relevant
offices for the time being.

It was also_felt that the sanctloned staff for the office of DCO and other
offices is not sufficient. The ministerial staff has no appropriate tiers for the
purpose of control and promotion i.e. Senior Clerk and Superintendent etc.
. The post of, Chowkidar/ Sweeper does not exist in the ofﬁce of DCOs and
.(')\'(Hél Offices. Even the other required staff does not meet the bare minimum.
The 'DCOs will, therefore, forward the required proposal for consideration of
Fmance Department The budget for the 'same can'be arranged from the

ava11ab1e savings due to phasmg away of magistracy etc.

The LR&RD Department may reconsider the adjustment of the employees of
fhe Local Council Board, so as to find out whether any such employees have
been adjusted against the regular Government posts funded from the
Provincial Consolidated Fund.

For adjustment of regular Class-IV (BS 1- 4) Government Servant in surplus
pool Finance Department may con51der converswn of ﬁxed pay/ connact
posts into regular

at
P

Tt is requested that decisions taken during the meeting held on 4.8.2001 may

kindly be 1mp1emented By all concerned in letter and spirit ahd”compliance report be
furnished accordingly.

P

(Authority; letter NO.SOR-I(S&GAD})1-200/98 (Vol.I), Dated 13" August, 2001)
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GOVT, OF KHYBER PAKHTUNKHWA
ISTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

Dated Peshiwar, the 25™ June, 2019

Am;zm&-eﬂiﬂﬁ-

FATA] with 'Khyber, Pakhtunkhwa, the Competent Authority is pleased to declire the

+ & " . . M . s npe . . . "
lollowing 117 employees appoainted by crstwhile FATA Scerclurint oy »Surplus™ und place

ﬂjgm in the Surphis Pool of Estinblishment and Administration Depurtment for their further

wdjusiment/placement w.el 01,07.2019: e
Sr.No, pv Numeof employee ) Desipnation
. m— e -L‘---'-o—-“ . - - - e | ———— - N

"], " AshitdInssnin Assistanl

’\ -
2, ‘| 1laniforRehman

R .
) ~ |3 b -

Wy e
xz Slmjtkauklmn,
* RN

Joo) Fonen 5o -
| Zuliid Khaw,
' sy, 13

Quiser Khan
4 TR A, -‘r1I

] J groog Khan ~
" e qPI H— -
Tauscel [qbal:
JLAR S N
| "Wisceme:,
1 " .

' ie T )
R (S P

J. - o
|-Ahaf Thissain

5
6. _;.;ﬁlitihi-di‘Aii'Slxull
7
]

b Rawaz,

i }_(ar;n;r.'m‘ ]
14;

5 :-l-"gzlaui:-l{ch.m;jm _

. - Kajub Ali Kl

——

Assistint
“Assistant
Assistant
; Assistant

| Computer Operutor

- cmrmr— - -

7 "Compuicr Operator
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fiﬁcplioq.cgl surplus. stafl, Depuly Sceretary (Gstablishment), Establishment Department hus _
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3 L, Adthitional Chief Seeretnry, P&D Depariment. |
2. Additivind Chicl Scerctary, Merged Arens Seereturial,
3, Senior Member Board ol Revene,
4. Principal Seeretary 1o Governor, Khyber Pakhtonkhwa.
8. Prieipal Sceretary 1o Chiel'Minister, Khyber Pakhtunkhwa.
: 6. Al Administrative Seeretaries, Khyber Pakhumkhwa. -
7. 'The Accountant General, Khyber Pakhtunkhwa,
8. Seeretury (A1&C) Merged Arens Scerctariat,
9, Additional Seerctary (A1&C) Merjied Areas Seeretariat with the request to hand
dver (he relevant record of the abave stafl’ to the Bstublishment PDepartment lor
‘ fuither necessary action and taking up the case with the Finunce Department with
regard (o finaneiu) implications of the stall w.c.f. 01.07.2019.
10, Al Divisional Commissioners in Khyher Pakhtunkhwa.
11, All Deputy Commissioners in Khyber Pakbtunkhwa.
12. Director General Information, Khyber Pakhtunkhwa.
u 13, 1S to Chiel Seerctary, Khyber Pakhiunkhwa,
14, Deputy“4Sceretory (Kswblishment), Fstablishment  Pepartment  for necessary
aetiong” '
. 15, Seelion Qffieer (13-1), Bstablishment Department.
16. Seétion-OlTicer (1-111) Kstablishment Department for necessary action.
47, Segtlon Officer (1-1V) Fstablishmient Depariment.
18, PS'to'Séeretary Fslablishment-Department.
19, PS to-Spceinl Seeretary (Regulation), Establishment-Department,
2. 1S 1o Speeial Scerctary (1istablishment), Establishment Depyrimicin.
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Loen ‘lcclnn.:v.l s lm.jd person o property monitora the  whole process of adjustment/
dieement oF the.sueplis pool stalt, N '
. - :
i, . ‘( unscqricm upon uhave all the shove surplus stalt atongwith their original
record ol Kervice wre directed o repart to the Deputy Seeretury (Lstublishment) Establishment
Depuriment Tor {further uecessury netion, =~ 7
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: THD Dl"PUTY COMMTSSTON]"R 1’ bIIAWAR
L - Tel: 091-9212301-02, Fax: 091-9212303, mDCPcshawar

DatedQ&Augusi-ZOlQ

o iy KA -

In ,,ursuance to Section Officer. (General),-Govt: of-Khyber Pakhtunkhwa, Zakat

. v Usher Socnl Welfare Speaal Education’ & Women Empowerment Department, Peshaval
. , leuer No SO{SWD)G 20/Ombudsperson/2019 20/2280-83 dated 05/08/2019 and in pursuance
; i" ¢ . t to uw Govt. of Khyber Pakhtunkhwa Surplus Pool Policy dated 19/01/2007, the servnces of the
“"' : fol|owm[; surplus offtcaa's 1r;t3 heraby- placo.d at theirdisposal for further adjustment agamst the
: " ﬁ}' . ‘? vaC‘—“‘ oos's cff co.u-eronunp codre |
w,vu A rgi\."r"i\laméo-f-voﬂidal. - Designation of Surplus | . Department from which 1
‘ t.;‘ C T Y ostaif deckared stvplus

“Wr. Asod Al Siddiqul - | Junior Clerk (BPS<11) | Defunct Ehtisab Commission
Mr. Tahseenullah Record Keeper (BPS-11) | -do-
nir. Bakht Muhammad "1 Oriver (BPS-05) -do-
Mr. Nishat Khan N/Qasid (B2S5-02)  ° rstwhile FATA Secretariat
Mf. Haseeb Zeb - N/Qasid (8PS-01):%- "2 TIda-
*| Mr, Muhammad Zahir Shah N/Qasid (8PS-01) . |-do-
-7, | Mr. Ramish | Sweeper (BPS-02) - -do-
. L The. official at S No 2 be adjusted against the vacant post ofJunio} 'Cle‘rk (BPS-11)

a|n|spwl e

undgr.ihe Surplus Poo! Policy Sectlon Sc(m) havmg same quallflcatlon/Basnc Pay Scale.’

_ Pay of the above offtcrals shall remain protected in light of Sectlon 11-A of the

& . © . mtm

NWb‘=r °a.<n.uﬂ'nwa Civsii S"r\ antﬁ (amendmem) ordtnance 2001

:. -~ ~)‘~l e {/‘5‘.::. -
. e {MUEARMMAD ALl ASGHAR)
. e DEPUTY COMMISSIQNER

.

Endst No and DatE Evon - -

LA

PR PR 1 Accountant General Khyber Pakhtunkhwa, Peshawar, . o -

T 2. acctton"ofﬂcer {General), Govt. of Khyber Pakhtunkhwa, iakat, Usher, Social
N Wclfare Specnal Education & Women Empowerment Dep-xrtment Peshawar W/r. his-r 2o
letter referred abave. - Qo
33, Sectigi Off;ccr ([ (i), Govt of Khvber Pakhtunkhwa, Establlshment Department, ~
U Peshawsar.. . . e
oo & Accolnts Officer of this offlcc for further necessary action.

t/S thcmls concerned by name for strict comphance
- 1 {; In

. L s, L DEPUTY COMMISS)ONER

[P

P

. Sc,fannéd i@if'nbbarnisé:c}annérf
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2 TO‘BE 'SUBSTITUTED FOR THE SAME EVEN NG & DATE o
< - - P or
it "“"GOVERNMENT OF KHYBER PAKHTUNKHWA . J
- SOCIAL WELFARE SPECIAL EDUCATION &WOMEN
- EMPOWERMENT DEPARTMENT . ;-Lunexme (D)
- Dated Peshawar the 27"‘ August 2019
OFFICE ORDER // 445 o “ S -
S i ség!sv;,ﬂgﬁ_'so,smff 12019 - The competent authonty is" p!easedvto adjust the

followmg surpius official in the office of Provincial Ombudsperson s Secretariat agarnst the

. . vacant posts menboned against each with |mmed|ate effect, in the publlc mterest -

S# Namo of Officials Designation & Depanment Designation & Department
I P from which declared surplus where adjusted
-[1. [ Mr. Asad Ali Siddiqui . Junior Clerk (BPS-11) Junior Clerk (BPS-11)
L ’ ' Defunct Enlisab Commission KP Ombudsperson’s Seclt:
d2-  Mr. Tanseenullah . | —do— T —do—
o ; 3. Mr Bakh Muha;nmad i Driver (BPS-05) . o Driver (BPS-OS) ,
- . e . . 4 ‘1_‘ [P . . 3
e LT . - s Defunct Ehtisab Commission KpP OmbudspersonsSectt
pod R PR T NtshatKhan_‘é .. Naib Qasid (BPS-02) Naib Qasid (BPS-02)
i, c s N - y a2 t
z..' ". - (A Q"i *,.anm.},_ @il 4 ,u—)\;,;[ Erstwhile FATA Secretariat .| KP anbut.szperson's Sectt:
e '8, ] Mr Haseeb ) Zeb iy Gy | -do— Y =00~ jur
L r oo [6 | M. Muhamiiad Zahtr snan . [ ~do~ } ~do-
. Z...- Mr Ramush “_w . | Sweeper (BPS-02) - : Sweeper (BPS-02) l
N A . | Erstwhile FATA Secretariat KP Ombudsperson’s Sectt:
G Lo :C o ' :
‘4\ . . R N '
[
Deputy Secretary (Admn)
Socxal Welfare Special Educatlon and Women
PR DN . : Empowerment Department Khyber Pakhtunkhwa
ST s '.'-",- A . "
. N oDy ' . . Co o
5. , .
o E_nds of Even No. & Date. - S Dated:- 27.08;2019
C S '~Copyforwardedto the-. 5 . :.'[ v b
v Accountant General, Khyber Pakhtunkhwa. . : ‘
; _ g Ombudsperson's Secretariat, Khyber Pakhtunkhwa.
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