Sgrvice Appeal No. 7069/2021 -

&

" ORDER Nemo for the appellant. Mr. Naseer-ud-Din Shah, Assistant -
14.02.2023 '
: o Advocate General for the respondents present.

The -appeal in hand was called on fo_r'hearing after various
intervals, however none apbeared on behalf of the appellant till the
closing time, therefore, the appeal in hand stand dismissed in default.

, Parties are left to bear their own costs. File be c-onsigned to the record’
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04.11.2022 Appellant in person present. Mr. Muhammad Riaz Khan
- Paindakhel, Assistant Advocate General for the respondents

present.

Appellant requested for adjournment on the ground that his
counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments before the D.B on

28.11.2022. S
’ lj
,—-v—-'______-"
(Mian Muhamiffad) (Salah-ud-Din)
seq Member (E) Member (J)
=TV
e
25.1 1.2022 Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents present.
Learned Member Judicial . Mr. Salah-ud-Din is on’ leave,
therefore, bench is incomplete. Adjourned. To come up arguments on .

B 14.02.2023 before the D.B. | / |
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(Mian Muhanfmad) :
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1 30.08.2022 ~Bench is incomplete, therefore, _c;gse is adjourned to_'

04.11.2022 for the same as before.




09.06.2022

D.B.

T v e

21.12.2021

Appellant in person and Mr. Muhammad Adeel Butt, .

for the respondents present.
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Former requests for ad]ournment ‘as  his learned

counsel is not in attendance. Request is accorded. _To ‘

come up for arguments on 04.04.2022 before the 'D,;BJ?‘

(Athur Rehman“wazf‘Q |
Member(£) .
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Counsel for the appellant and Mr rKablrullah
Khattak, Addl. AG for the respondents present

Learned counsel for

i

~ appellan't seeks

adjournment in order to properly assist the court

Adjourned. To come up for arguments on 09596.2022

before the D.

(Mian Muhammagd) -
Member(E).

Chalrman

Appellant in person present. Mr. Muhammad Adeel Butt,

Appellant requested for adjournment on the ground that

Additional Advocate Genera for the respondents present.

his counsel is not available today due to strike of Iawyers

Adjourned. To come up for arguments on 30.08.2022 before the

(Faree&’aul)

Member (E)

I

4—‘-"-—-\.
(Salah-ud-Dih) ,
Member (J) :




Hashmat Khan 7069/ 2021

01 09.2021

M. Arbab Saif Ul Kamal, Advocate for the appellant present and
W
subm&t{ted wakalatnama. Prehmmjary@sagj. ments heard.
~Learned counsel for the appellant a argued that the appeliant was

<

non;nnated in a criminal case under FIR No. 47 dated 01.12_.2019. He was

dismissed from service from the date of absence vide impugned order of

! \

\respondent No.3 dated 28.12.2020. He preferred departmental appeal on

14{01.202}1" which was rejected by the appellate authority wde order dated

< :
21.0@._202:1. He contended that the departmental proceedings have been

:/—\_cggducted on the back of the appellant as he was b_ehind the Bar. No

Deposited

opportunity of fair trial being gér’g‘lina“,l\«principle of natural justice, was

afforded to him. More so that the appellate aufhority passed the order

\daté'cj 241.06.2021 despite the fact that the appellant was acduitted from |

the cfiminal charges against him ’by the Additional §eS$iopsf Judge-II
Orakzai on 10.02.2021. He therefore, requested that ends gf-j’félisyice have
not been met and the appellant treated discriminatory, the appeal, as
prayed for, may therefore be allowed. |

~ Points raised need consideration. The appeal is ag'mitt\ed fg_r/égg_lar
hearing, subject to all just anc‘lr,_,legal objections inc_luding limitation. The

appellant is directed to dep05|t security and process fee within 10 days.
/

v A-Process Feg 1hereafter, notices be |ssued to the respondents for submlssmn of written

‘ B reply/comments in office W|th|n 10 days after receipt of notlges, positively.

—

If the written reply/commgg\t\sﬁare not submitted within the stlpulated time
or extension of time is not sought, the office shall submit th'é ﬁIe WIth a
report of non-compliance. File to come up for arguments'-’.f('gn 21.12.2021

before the D.B.

(Mian Muhammad)
. Member(E)
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Case No.- ?‘/:76% /2021 ' | ;)

. S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘ :
1 2 , | 3 )
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1- 16/07/2021 e

up there on 0/,941%1 .
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The appeal of Mr. Hashmat Khan resubmitted today by Mr. Wajid

~.

Hussain Advocate may be entered in the Institution Reglster and put up to

the Worthy Chalrman for proper order please. \ ;

REGISTRAR

This case is entrusted to S. Bench for preliminary hearmg to be put

‘r‘




BEFORE KHYBER PKH'_I‘UNKHWA SERVICE TRIBUNAL PESHAWAR

. CHECKLIST

CaseTltlc. HMAW—Wf LC/L\&M AL Re%m,u\l W/t/(lct p/jw—— M‘Q

Contcnts D

Yes

This appcal has bcen presented by:

No

requisite documents?

Whether Counsel / Appellant / Respondént / Deponent have s1gned the

Whether Appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attcsted by competent oath commlssmner?

Whether appeal/annexures are propérly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

Whether annexures are legible?

Whether annexures are attested?

Whether copies of arinexurcs are readable/clear?

Whether copy of appeal is dclivered to A.G/D.A.G?

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

Whethehnumbers of referred cases given are correct?

WhetheRappeal contains cuttings/overwriting?

WhetliePlist of books has been provided at the end of the appeal?

Whether case relate to this Court?

Whether requisite number of sparc copies attached?

Whether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete?

Whether index filed?

Whether index is correct?

Whether Security and Process I'ee deposited? on

Whether in view of Khyber I’uihtunkhwa Service Tribunal Rules 1974

to respondents? on

Rule 11, notice along with copy-ol appeal and annexures has been sent ’

26.

Whether copies of comments/r cply/wJomder submlﬁ:ed? on

Lr=y

27.

Whether copies of cornmcnts/u.ply/l ejomder provided to opp031te

arty‘? on

GRS

i1 Y

| Name: _M/%I\t'/ | M A MV |

It is certified that formalities/documentation as required in the above table have been fulfilled.

Signaturc: @ @

Dated: ) fé —_ 7——)/«7./‘




The appeal of Mr Hashmat - Khan son ‘of AI| Majan Ex- Constable District Police Orakzai

received today i.e. on 14.07.2021 is mcomplete on the following score which is returned to the

‘counsel for the appellant for completion and resubmission within 15 days.

~“1- Memorandum of appeal may be got sighed by the appellant. SR
2- Appeal has not been flagged/marked with annexures marks. B

v 3- Certificate be given to the effect that the appellant has not been filed any service appeal.
earlier on the subject matter before this Tribunal.
« 4- Copy of Judgment mentioned in para-6 of the memo of appeal (Annexure-D) is not
) attached with the appeal which may be placed on it.
Y5 Check)hst is not attached with the appeal.

e

No. é 9 g)g /S.T,

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
'PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1*3—%";
f PESHAWAR
Appeal No. 2021 - -
HashmatKhan ................... ... ee. .. Appellant
Versus

............. ... Respondents

\
Ei Vs

e INDEX g s
S'No. Description of documents. , Annex: Dated
1. .. | Memo of appeal with affidavit. 14 3
2.7~ | Addresses of the parties. & Yy
3 Copy of FIR A _(‘.«—é
4’ Copy of order dated 28.12.2020 B ia
5 Copy of departmental appeal. C ?-«?
16 Copy 'of judgment dated . D 20
< [10.02.2021 | [o-
- 7 . Order .of respondent No.1 dated E .
e 16.06.2021 2~
A: 10 Wakalatnama. g%
1'\.§A N Lo
Zom N - ! %
” - Appellant § ¢ { 3.
' PP [T ;N{;\ oy "‘ui Ty
Through ¥+ & . i
@u L ? a8 i ¥
Wajid Hissain o
™
T :
& 'l
Qaiser Hussaﬂ( ¢ E“‘utzr e
ey et Advocates ngh Court A wa, ﬁ{
Dated: 12.07.2021 ~

P U
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o | Service Trivunal
Appeal No?ﬂé 2021 | iy N0 J2 ] O

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR

Khyher: Pakhtukhwﬁ

;*Da,lé_-.c; —{-L-l:kz_é 2]

Hashmat Khan son of Ali Majan . O 4
Ex- Constab!e District Police, Orakzai............. SUUT Appellant

VERSUS

1) Regional Police Officer, Kohat Region:

-2) Inspector General of Police, KPK; Peshawar.

4

~ 3) D|str|ct Pollce Officer, District Orakzal...”.;.. ............. Respondents

<

',-A.. '
-

APPEAL U/S 4 OF SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED
16.06.2021 OF RESPONDENT NO.1,
WHEREBY  RESPONDENT __ NO.1"

APPEAL OF THE APPELLANT AGAINST o

e DISMISSED __ THE _ DEPARTMENTAL
E\ﬂedto-day '

Registra®®  THE ORDER DATED 28 122020 OF

Y9 |2e>  pesponpENT  NO.3  wHEREBY

APPELLANT HAS WAS '.DISMISSED
FROM SERVICE FOR NO LEGAL
REASON

On. acceptance of this appeal, that the
appellant be reinstated into his service with
- all back benefits by setfing aside order
dated 16.06.2021 of respondent No.1 and
order dated ~2é.12.2020 of respondent
 No.3. | | |




Any other remedy which this' Hon'ble
Tribunal deems fit in the Circumstances of

the case may kindly. also be granted.

Respectfully Sheweth:-

Appellant humbly submits as under:-

1) . That the appellant beingv quéliﬁéd was appointed as constable
in the District Police.

2) That the appellant wés servirig the department to the best of -
. his abilities and has never g:ven chance of d|spleasure to his
super:ors during hIS service.

3); That during service on 11.12.2019, the appellant was charged
in FIR No.47 U/Ss 387/365/511/148/149 PPC of P.S. Lower
Orakzai, With malafide intentions. (Copy of FIR is Annex: “A”).

"~ 4)  Thatthe appellant withcut regular inquiry was dismissed from
service on the basis of FIR vide OB No.1231 dated
28.12.2020 by respondént No.3. (Copy of order is Annex: “B”).

5) That the appeliént preferred departmental appeal to
~~respondent No.1 on 14.01.2021 agalnst the dismissal order of
"> appellant. (Copy of departmental appeal,(.ls Annex: “C”).

. 4

6) | That during trial, the appellant was acquitted by the ‘c0urt'of
Additional -Sessions Judge.-ll‘, Orakzai at Babar Méla vide his
judgment dated 10.02.2021 and appellant was cleared from al
the baseless charges. (Copy of judgment is Annex: “D").

 7) That the respondent No.1 without any solid reasons,

dismissed the departmental appeal of appellant on
16.06.2021, inspite of the fact that appellant was acquitted of

the charges leveled in the FIR. (Order of respondent No.1
dated 16.06.2021 is Annex: “E”).

o8 That now the appellant prefers the.. mstant .appeal, on the ‘ S i

2 \ e «

afollowmg grounds %
Y N

- . {
a.‘, [ O . N PR . ,

P




Nofe

GROUNDS.

A

5

N ‘ : g) ¥ y '
Dated: 12.07.2021 - #
, - Appellant

AFFIDAVIT L

That the appellant is innocent and has never done anything
which could bring bad name to the department.

That appellant was falsely charged in the FIR with malafide
reason.

That the appellant has every rlght iof remstatement into his

service to support his famlly A

That appellant was dismiss,ed from service without following
N A ’

the proper procedure. ¥

That every acquittal is honourable and should be respected as

such.

That abpellant reserve-the right to agitate any other ground at
the time of arguments. |

i

It is therefore, humbly most humbly requested that the

~appellant be reinstated into his service with all back benefits .

by setting aside order dated 16.06.2021 of respondent No.1
and order dated 28.12.2020 of respondent No 3.

// ‘5 [

7y

Wajid Hussain
;

N @W

Qaiser Hussain
Advocates High Court

|, do hereby affirm and declare on oath that the contents of the
appeal are true and correct to the best of my knowledge and belief

Chma\ wo suth JAce

. and nothing material has been concealed from this hon’ble Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. . PESHAWAR -
i
Appeal No. /2021
HashmatKhan .................. e et i Appeliant
Versus ' o
Chief Secondary Govt. of KPK and others................ Respondents -
ADDRESSES OF PARTIES .

APPELLANT:

Hashmat Khan son of Ali Majan - P
Ex-Constable District Police, Orakzai

RESPONDENTS

~1) Chief Secondary Govt. of Khybef Pakhtunkhwa Peshawar. -

2) Secretary Revenue, Civil Secretariat, Peshawar.

' -3) Senior Member Board of 'Re\)enUe, Civil Secretariat, Peshawar.. .

~ Appellant”

Through L () |
Q)

Wajid Hussain
& | @)“N)/ |

_Qaisei- Hussain q

Advocates High Court




U@ gmet A

(JJ")/NO/ Gy 0)190126 08.2015073 22 L3 1r. 6220613 Ao i g 24 B "l.’.ﬂ'}ﬂb‘ﬂ/ y ’—‘J/ /p'
) . r v, . il" \ . .‘.
Oho_rr s S @ A
T ~ "/
' ""'*’j/(jw’d‘# Jb/:K

www FYEAI AN au/..w’/(/‘l :’d/u hers f gud4 JCDH(}LV!

i . < Vo ey -
o “62/93 "cli W*J//:/f} —

, ) . . . .
) . ;&E:-E""':;I;% — —47— e

\JC ""“:::u:ﬁ‘}—' i“" 'd’% ’f}tp ? 30 -—"’) —&djj"”” Z//t' -l .

MC 314 01-5355, l; 37‘_2:/ : 5 'MZMUP,(L
/ )"”" v

Mop: 0303 990 967

n
v

S >
d_,J A _;)"”
L . . .

n-") il“__l_..‘_]_)
. e 5 A,

5 ”""C’S‘M:’_—-o\ s L'/"/JU*‘ 24 Z/JJf—CUi”d’W\ g

(/) 8/4"“” ""‘”J'jf/" &..w},o e = —E Q/'«U/)CL‘ o
i | /@ty.a—xﬁ...é)i-br)g;;;#s - DAD._,_,L./W,AL Iy

.....

i

S0 S Bk ot T c);-.y,._»s,»&/uy

U“)rf(jvw,gwr“‘ ,-:VJ"e-—/-—’ U‘F"’/{'{//.
42,_,- = ,r(.-/c ::_' }JA,J-J &JL}. 0‘«4‘,;\

/ "' "‘L i/o?,}a .p..ugglé,wbﬂfc w)zo)n.r B)-&
g

LT »«-.Suo A-,égw* 15 <l ,4\ o
'_ ;‘:?Tc.)f’ S Cs"" ‘-"-2*‘ «.wh ‘

.,g,fl_;f‘;; o o flA T b

> oG 3 T '.;;‘--;j";‘;,-,{}' .ubcz.-c:)w* e—’sf-’/”)"'

el A TRy D) VG Jrar iR e
o .»;-yg ,[ R,
/

‘AH/J:C)/J-( WP
jf;:._u»)c,l‘u.,._,;




T f —b U"‘"w--w"* c:J,j,/L‘....m,»)l °?400““‘/""/ b
_}u-)j/’ -é_..ca,,/,; »,,«-},szcﬁ.J <:'_-cﬁ:nfﬂ""

- """ﬂ"-—dL Sl et ~ L7 fi/uw(}/%
d:):&’:"—j C»“"'" <-b Ld) _....;L-—)..J,c)- \a-a//:{/-'_,l_j‘ s
W[”’QLC)\:,\u -—&-3—'““'@@ 7_& pu.’/[‘)l
2R 0,/%«&»» M-8 1601-STSETTE 1303 4407;67J L
C}/') u _,9 ”’ULZ“"“‘,“ /‘—""“'-L’—&?OMT ’PL»C}_!{;L’
dL i _A”Pc}@ut%ﬂ' QDWQL—-Q)@)’:: ; -

&C:_}" \ \)\-‘-——‘}‘M )Cl\* w---*L" th
(2P o
. ,,;;,,/ﬁ; {0 - , -

‘ n 113 /30l% - .

o |

- ~ . - (;

' g

. e bt

T e Ol I ISP e f o Ce b r S bbbt wd L
-t o U TSI A3wgbBren sk sl




OFFICE OF THE DISTRICT POLICE

OFFICER ORAKZAL
| OFFICE ORDER: F A e /B

The order will dispose off the departmental enquiry conducted againstr-Constable
Rules, (Amended 2014)

G

Hashmat Khan s/o Ali Majan under the Khyber Pakhtunkhwa, Pohce

1975.

Constable Hashmat Khan elo Ali Majan was charged/iﬁvolved in Mdated

01.12.2019 U/S 387/365/51 1/148/149 PPC PS Kalaya District Orakzai.
————

He was suspended vide order OB No. 1165 dated 31.12.2019 and DSP HQrs was
onduct of the accused official. The enquiry ofﬂcer

nominated as enquiry officer to scrutinize the ¢
t him, and recommend him for

vide his finding and found him guilty of the charges leveled agalns

" major punishment.

i These act of the accused official earned bad name to a discipline force on one hand and

involved himself in criminal act.

d, i reached to the conclusion that.the accused .

i In V|ew of the above and aval!able recor
led against accused

i

¥ ofﬁc1al was mvolved in criminal :act. Therefore, these charges Ieve
|

Constab|e Hashmat Khan s/o Ali Majan have been established beyond any shadow of doubt.

Therefore in exermse of powers conferred upon me under the rules ibid, ‘amaj
" s imposed on accused Constable

or pumshment of

: “dismissed - from service from the date of absence
g1 Hashmat Khan slo Ali Majan with immediate effect. Kit etc lssued to the Constable be collected.

i : Announced 9/2 /"jo /923/
Dated 2_,&7 [ )// Yo 2/0

§

DISTRICT POLICE OFFICER,.ORAKZAI

No T 1 JEC/OASI Dated W/A - /2020

Copy of above to the:- .

1. The Regional Police Offlcer Kohat.
2. DSP HQrs.
3. SDPo Upper for collection of items and clearance.
4. Pay OfficerISRCIOHCIReader for necessary action.
| eor ~ -
i ' -_— - * DISTRICT POLICE OFFICER, ORAKZAI

. o.aﬁé"%fwﬁﬁm& S T

Qrakzai, : : i

S
ey
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J ' \Jﬂ : . ~
d ~-a[‘l‘/g/igz/ﬁm SELG W Z OM \{/J 0
i - .'} ,, wate v //}?3)4’- ¢ £ ‘) , :/?//L/Mb ' : Y : T
© OvderNo. 32 7 10AR/2020 0/9/0// Present: {A(ﬂ 6/f/ : L SR
' ' Allaccused on bail, - ' N

Vide my detailed ._jmlgm/en{ of today

separately placed on file consist of 10 pages -~ -~ .7

announced in open court it is held that (he )
©prosceution could not ,l>:'ing£.nll(')lnze the guill
of the accused beybn(:i any reasonable
shadow of aoubt; therefore; thé accused

S ’ facing wial are hereby acquitted from the

charges leveled against-them in the- instant
case by extending them the benefit of doubt.
The accused are on’ béil, 'th_'e»if' su"r.eties are
discharged from the Iiabilii& of! bail bonds.

Case property be dealt with in accordance

with Taw.

File bée consigned to- the - District

o - B Record Room  Orakzai after necessary

completion and compilation.

Announced “r
10/02/2021 N

@
,;/"*“
\ e

| | ) " A/ KA T AL l) "“”’ !
- | R . A /\Cldatlonal Sessions-Judge-11,
l | Orakzai at Babar Mela




<

S IN THF OUP'I OFA])DITIONAL SFS‘%IO\‘S IUDC‘F LI, ORAI\/,,AI

. Sassion Case No. 120F2020 o
' '7 7 - Dateoforiginal Institution: 11.12.2019 ' Y
R -7 Date of present Institution: 19.12.2020. W

- S © Dawe of Decision: 10.02.2021

e e Sr.m thmugh Il.ncch N:lwv s/o Mch lhan Klmn r/o Castc"

P B . -
B N «-wlM Sa o Raty EEA i -
K T - . . 0 “'

- Mishti l)lstrlct Qr:lk‘/.zn..-..... ........... ‘ ...............(Complamant)

(IR >
L el PPNV TTES ST Lo R,

. ‘- ‘,-,; o " o :_- :-~~. '. . Lo \/lallsl‘]é'. ';'.' . . ; R “,'

. - . .o
PRATE . 4 e - Lo . . o . . e

~ =1, Hashmat Ullah s/o Ali Majan, aged about 42.years, caste: Mishti,
" sub-section Mamizai, presently r/o Bahadur Banda, Hangu

- 2. Mukammad Daud /5 Sultan Akbar, aged about 21 years,

3. Abﬁl(l] Salam s/o Ga'mart Khan aged about 30 years, -

4

’Sull(ml /\I\b"u :sfor Mirjan-aged about.535 years, e

l|1’m Ullah s/o Abdur Rchman aged about 37 years, R ‘

..'011 t Khan s/o Gul Muhammad, 'loed about, 45 years,

. Abdul Jalal sto- L.nq Shs nh 'mcd about 38 ye’us Rlo caste: M:shu
- ~ and /o Tappa, Mamizai, Lowe: Ol(’l'\/.ﬂl

~an Khan, /o Al Asghar, ac'cd 'lb()ul 372 ycms castc \/lalla .

FLTTS S B SRR PO WL e ~_' oI L P 24 e et B

A Tt . I ”
: "‘Khel',' tappa Aziz  Khel, village -Koll,' :‘Dabon, “'Upper .
R R .;;'; Ol":! 2T e eii e o(Accused facing trial), -

. ‘e
.,
o

§ : : "'.Reprewhred hy: v : -
: R M Nisar Akinad, /\PP and ‘\/I: |l\'ld lqbal An\\'al Sr. PP for Smc

1. Zahoor Rehman Advocule wumcl for accu%d lacmo wial:

.

- iCASF F II{ NO 47 DATED 11.11.2019 U/S 387/%65/51 ]/148/149 PPC OF
; I’OLICI‘ ‘\TA”ix ION LOWLR ORM\LAl (l\/\l AYA)
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‘ -Tlie’ prosecuticn‘." story is. that the -complainant submitted an

- s,

el s applnoallog o SHO PS! L O, or ‘Orakzai - against the aceused lhdi the |
B ‘ ° . ' A ‘. e . . L. .. e e .3'-'1,

. . [ . - g . N . o . oo .. .
' g:omplamanjf Jis -the residént of Mishti and a govt contractor- working at

VAR e e . . R N et .o . . . - w 3
s . Cme e ert e » . r, . « - o e P T, YR Y ot

Anjghari z;‘qa-j; that on 07-12-2019 at 9:30 hours the laborers were worki ng on

the ‘road @l Thé complainant was also preseni there when in the meanw

PR
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. spot and tm'\ 1cl'u9e in the honso of orie I\ham D1n ‘thit the nccused ehiered

imo‘th‘dhmise and tortured the complainanl hmvevei"hd was . escaped' by the

“inmates-6f.the house, that the azcused came.out form’ the-house and broken

2
- :

the wind screen of pick-up No. B-3427 and took the same along with the
-article present in the said pick-up, that tractor-640 of driver Munir Khan.

= tractor Messi-24C.of driver Saji<l Ullah and ene.tar-coal plant of Gul Rehman Loy

was also taken by the accused with them. that the laborers were dispersed and . : 'ﬂ('

the work on the road was stopped. The application of complainant was S
|’e‘duced in DD No. 8 dated 08 12-2019 and after seeking lhe legal opinion of :

.;_:. . . ' L L. R

Dlstuct Pubht Ploqo utor. OI”\'\/..I lht ¢ase FIR Ex. PA was 1emstered amunst B N

O LN . . . S RN . - . &
« e "u- ?"é:-'= .;.. . oY N el _“,_. . v, ".";ﬂ"‘.‘ .. N EE .

4 ‘|.l~

the accused fdcmg llal| The case file was hanclecl over 10 the invesl’igalibn

- N . R . .
. - - y . .

br anch fou mvesugmon

o R PN, .. BT . BN .='

ARt

I;n~tlz coulse ofmvesug,atlon the |nvest1gat|0n ofﬁcex on 12 12 ~0I9 '

o .
.

insioec-ted the- s;pot and prepared the site p!ane Ex.I?B -Jon’:i|1slaljcé of .

- .

'._complamant Dumg the course of mvesuoation the IO 1Iso |ecorded s .

e . e . . . v . .' . ~...--". . .o N
» H

.statémenif'-bﬁ-’a'cuused and pmxecution wilnesses. The trragt_():'s ancl';-ﬁii:&ttll‘e N

* N N B . Ol e
. - , - o0 e . e

" were also recovered by the 10 and taken into possession’ vide recovery
niem'os.-Aft(:p:;é)lﬂpl€ti0ﬂ of investigation the 10 submitted the case. file 10

' .the HO fm snhmlwon ol“c.haiian

1 e .o M
- . R - . . ] . .. v . i : . - e
Zobe Jermebi gt e Al Y L. B taree EE e - ¢ PO - . N S

Complete’ challan against the accused was submitted which; was

“received on.06.03.2020 for tr.al against the accused. The accused facing trail

e T PR F e :

“who- were on bail, were summoned and in.compliance of summon..the

accused facing trial appearzd before the court and after compliance of 263-

C Cr.PC the charge was Sramed against the accused on 12-06-2020'10 whi

.-
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the accusz d facmﬂ trial pleaded not guilty and claimed trial. [he I)IObC(.UlIOH

": '\-\fas‘aild\-ved ,tr.rproduceZitS: e\:'idence and 'during the trial of the case, the
= i . ‘

plosecutnon or nduccd and examined 06 PWs.

roAmeee. B R LI XA X e , ot P ' . .
. S DR L I e R 2ER ~

o N ..
' " The glst of the statements of prosecution witnesses are as under:
PW-1 is the statement of Khayal Ajab who stated that “On 07-12-201 ‘),
BTL 7~ E R

......

.
-

returned Lo my home, my wite was present. She told me that in morning time
afier my departure from home one person entered into our home for taking : \
~ shelters and that meanwhilz some other persons also entered our home and

- started bedting him. After that some co-villagers entered our home ‘and saved

him, an'dft'natqther'e'ai’l‘ér, all persons left our home. After 02 or 03 days my

e

,slatemem waq lecmde(i by the local police™

PW'-Z i$ the statement of Sajid Ullah who stated that “I am the owner
of tractor “egistration no. 3294 Kohat, and | was working, with .contractor

l—lal')ib.N‘a'wa'z, on construction of Anjghalay road. On 07-12-2019, at 09:30

(- . . - .~ : - . v

o
;

. hrs.whenwe were busy at work, accused Hashmat Ullah, Daud, Salam, Sultan -

Akbar, lrfah, inlrfat Khan and Jalal duly armed with weapons came 10'the spot

and st'me.d healm lhe contractor Habib Nawaz. Habib Nawaz took shelter in

.

the house" o{’ one Khanan, the accused also went to the same house. )f\ﬂer

soimetime all the accused came ou. of the said house and broke the wind screcn
~ofa pick-up belonging to contractor Habib Nawaz. The accused forcibly took
g fr(')in};’méj‘ﬂ';'e‘ kfe)?of my tractor and drove my ‘tractor ‘awéy with lliéhi. The

accused '1‘ 0 snau,hccl the tractor of NMuncer Rchman 'mcl char’ cml plam of

.

-one Gul "Rehm‘ein. My statement - was recorded by the police. I clmrgé the

’

M e above named accusecl f01 th'. commmsmn ofoffencc S -

A )
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SPW-3is the statemert of Muhammad Shafiq SIwho stated'that “Diring

~ . . -

o the.days (j't’_o'ccurnieiyce. | was posted as SHO of PS l.o’wer Orak‘)..ai. On H -12-

Fo 3T,

fd'éli'i')‘(OS';fl'.. 0]9 Tn hght of legal opinionv, I élraﬁed the FI'R'in p‘reféeﬁi:"_c'asé

3

u/a .)‘37/3‘0/3E l/ 48/!40 PPC COpy of FIR 1§ MatI\—/\ The case ﬁic whs

submitted to me by the IO efm C')mpletmn of lnvcsumllon On 03 Ol 7070

I s’ubmitl:ecl _in‘t'eri‘m challan auainsl' the accused namelv Muhammad Daud.

" NS ’Abdul Sah-m ..ult'm /\kban brfan U aks Oalal-Khan ‘and Abdul hlﬂ wh!ch s

Ex. PW /1 ',)n 07 02-2020, l wl)nmtcd complelc challan against all the

'accused whiti i.s [x. FW~-3/2‘ Today ! have séen al! the relevanr documents

which are correct and correctly bears my signature™.

'-l’\’\’¥4 is lhé slatemcm of Habib Nawaz who stated that “I am a

o

ARE

rmd wnth laborei , who were workinn on the road. At.ab‘out 09:30 hi‘s.,

7019 i rec cwecl Icgdl opmlon DPP. Omi\/cu in respect of mad no O? dmy

govemmcut commuol On 07 12- 20!9 I was present on Anj.ghgilefy Sanmpog-

) 'qccuscd Ha'shmal Khan; Daud Khan, 9'11 am. Sultan A]\bai Ilfa|1 Q’!l'u l\han -

. oo . . ~
: ._'u : - v !

and Jalal cnme thele almed wnh Kalashnikovs. They atlempted to. abduct me

'.'.' '.. : -u’

R e g % .

and | ran into lhe housc 0( one K lian(lan l"or shellel the accus<,d Eollowed me

~ - samde oy H - . e s . RN » » B
Rt an P T iG] h‘-.-. RGN P e : e . KT R R LR S ;}s,,., . u.‘;\, ‘“W‘_c,”_;‘_.

t

1nro thal hOer and b«..\t me vuokmly lloweve: their 'ulempl 1o abduct me

«

failed dus to i!11:’et've1‘|ti0|1 of inmates ol house of Khanadan. The accused went °

<

- outofthe hou:ie and shattered a glass of my pick-up no. 133427 and t'ook‘the' '

s*ud plck~Lp v\uh t')f:m They also took one Fiat 640 tractor belonom0 10 dnvcr

“.“ : ) ', R - P . . . '.

Munccn l\'mn and

e ,a_; e . . . .‘.3F‘- St et
.. . B . « - f
. Tt 1 . . t 4

dnvc; S'Urd U lah. The owner ot’ tar-coal pIm)l ‘\-vas‘one Gul ‘Reh"m'an.-'l'.he

N )

aocused m'ide all thc hbowm Ieave the placc mcl sloppcd lhe comuucllon

“ . 1 . «
LR

w0|k [ made a tckphone ml; o the. XI \I and ]10|lb\. came o lhe spot

1,-.:- : . o Lo
.

o

Herecn s, LS Fx PW 4;] wlmh ,s_aQ;;yc::tanzci-eQQ=eel'l}' bean:sflmf'fsj,gna'tm:e.rOne.l:.S,:.l;.?.-.

Thcn eaﬁr* N went ) PS whele I »nbtmtled a wntten complaml The comp!alnl'

one Messy 240 tractor, \Vllh l'n coa] planl belon |n°'m

FERTSE TICRY

N

o~ e :
e N .
T "-f:'é .




o 70]9 i wcm to ‘hc SpO{ w hc-c the TO was pwxcm The lO plcpmcd suc plan

Vet 1o n s N -
v i < AP e

RPN e,

N on m\' polntduon and |cccnclml my \mu.mc,nl u/s 101 L! PC” s

PW ls ihe stat2 men: ol C onxmhlc Muhammad Rm/ who smlcd that
“d_in'ing 1‘elev;ml‘ days: L\-\'/h.e posted in investigation stalf of the 'PS. I_ower

OmI\/a; l arn tlm'mamlnal wntm.sx (o lhc umvcnv memo EX. p\\’-a/l vide

A"’

whlc"'-"the lo- .took- into possesenon one: tractor | assy Clnses A4189709l"

SIS A T P ,.-"-‘,,. et l..' O T A e

a’l_o‘ng with 't‘r‘olle;. , Charcoal mixture which was recovered on the'poinlalion
N Lo M v .' et eet . . s ’ . . .
-+ .of the ‘accused Hashmat Ullzh. | along with other marginal witness Minhaz

l-lllssaih'SiQ|1ed tFe recovery memo on the spot. My statement was recorded

by the IO u/s 161 Cr. C. simitarly 1 am also the marginal \«'imés's,lo_ the

: 1ecove1 v memo - X: P\V-J/7 w(lg wlmh the lO looi\ mto possessaon one- uactor;. .
: . e .‘>‘,‘ PR R \ s . + P
- -P. S I'S“IS[I .atmn /\PL chdqm No 640/\/1 ()56804D8 oflecl colm a!onn wnth

cc')'ii_'lplaihh’iii_-’lfrom the front of house of one Misri Khan. My statem'ent was

p!ouahmg maz hlm, The O recovered the above tractor on the pomlalmn of

raed '..t.::- -pr;lj PR AR A

o ’l-_?ﬁl‘ PO R T

aIAso re'c'orde’d:'in this respect. T aclay | have secn both of the recovery memo C
.- N .. :» I - i . e '-;;'."' ‘ "
T e whnch ale corT ecr and concc.ily bears my \I“ndllll‘e T e e - oo
PW 6 is lhc s{aLcmenl of Shal i\/luhammfld SH1O who Qldl(.d lhal ‘on i
1 l 12 2010 tne copy of FIR naqal m'\d \‘0 8 and apphcatuon submmed bv :
thc compl mant was handcd over to me for mveenuauon On l’) 12 2019 !
. B . 1 il 1 . . * .‘, - .
N 1
mSpecled the <;|)0t 'md plcpmci thc site pl'm Ex.PB on thc m:tance of
complfun'mt l 1e(,oxcled lhc st11e111enl of complcun'ml On n].) 12 20]9 I i
ar‘rested ac‘ctlsed‘ Hashmat Utlah vide his cm-d ofarrest Ex.l?W-G/ 1.1 praduced
‘ acc'fuse'd H a:.hn’ml‘ ‘Ullah before s magistrate for custocly vide my‘applicalion .
) l:.A PW 6/ 2 whn h was  accepted and 0> clay‘; cuslody was gnmcd |
mtenowtcd aLcus( d during custody. | |ecm'uccl llactm and mn\unc and 100E\ e
‘..-'J'..‘l...'f,:'../,/,v ‘e -~rhv_ .:, S -"_'_‘,;:-‘,‘._ o . .. v . . Lt . .“'f.“,- . '::
: : mlo poesessu)n the same vide recovery memo ahcady Ex.PW-5/1.1: pl(,palt‘(t g
S A §ke_t9h ofri:éc’:‘oi(eny-ExB V= 6~ 3. On the expiry of cuqtody again ploduccd t} o
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accused Hashmat Ullah for further custody vide my application Ex:PW-6/4

(LTI et

0 .,{ '
C , &
(- however further custody was refused and accused was sent to the judiciatlock- i

PPN
-

-
Poar X on, Tt W,

up. I recordac iﬁe"étatemént of ac¢used. The accused Muhammad Dawood,
“"Abdlil Saiant, Stittan Akbar, Irfan Ullah, Kilat Khan and abdul-Jabar gor BBA -

and produced the order I)lcffort‘ nic. |issued their Tormal card of arrest Ex.PW-
Bruitian e 2615, -'Th@léBA"MéiS confirmed and {.re.ecn-'dcd».l,b,ei1',,statement y/s,,l(g,l_ Cr.PC. [

ancsled ac\u)ccl Misri I\lnn vulz‘ his C'ud 0I 'u:cqt I~ CPW- 6/(% I recovered

tractor B-8 on the poiniatios of accused Misri Khan vide pointation sketch

T L e ke S ey

Ex.PW-6/7. 1 produced accused Misrti Khan for recording confession

=07 statément-vide my application is Ex.PW-6/8. The a¢cused refused to confess
and was sent to the judicial lock-up. On completion of investigation Fhanded
) \v..‘.'_..‘ E:'f’ . ) L. ' .. . . . 't'~'." . e
. over:the case file'to the SHO for submission of complete challan. Today 1
have seen the abovz documents which are correct and correctly bears my

- . N

J. nature”

=

(I
4

'On 27.()‘1 .Z?UZI, théprosec:ufion closéc'l ilg.é\ficle|1ce and &he césé.-was
A ﬁ\ed for s. ntemcm Of“lCCU\(,'-{ On 03-02- 20:71 the xlalements .o'fan.'cu';cc’i:'\velc:'
recorde(l 5 342 Cr.P.C' wherein lh'c‘ accused dcnicd the allegations leveled
agélinst them v-ho‘.‘vever t'.hey refused 10 be examined on (;atl1 or vto }Sa'odtlce

'dei"“énsé ewdence %herefore, the case was fixed for final argin'n'ents‘.. 5 | S

.
° .

Arguments of learnec APP for the state and learned -counsel for the

accused’already been heard and available record perused.

- A ooy .
N N e T N . . z . . . e .

" The nasé FIR Ex.PA was registered against the accused facing trial on

appiic‘mion Ex.PW-ﬁl/l submiued by the complainanl Habib Nawaz (PW-

04) wherem thc acwsed I'xr ing tm] were clmrvecl for atlcmpt to ﬂbducl the’[ Lo ;;: '

. . v
Tww et ‘ et - . . ai ~a - . .- P T ane [T

L T v

complamant and mak:nn torlure on the compla‘iinant' albn’g _\f\"ith’ ‘the. o

'xileg'umn that thc a?,mr-d damaged thc wind screen of Dle -tip No. B- 342;

,r\a }\ _ .
\_ﬁ y K |
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lifﬁa':.' ',.....,;;.:..,,,a.:| ,;5;{;_0,;-.-,;;: RN -
T NG mixturg ot one: Gult Rehman. - lhe comphmant 1ecmdcd hls statement as |
'“ijrdsectit.ion,,\;vitn'ess‘ \-\ltmien'e:i11 during the course ol his cro,Ss examinarion the -
: comp_tam'mt qtatnd that- Itc h'uI some dlsputc |cnfnclms:, the paymcnt oi
, m‘-Ql'té)'/.;'with_".'the~gt’g:CLisegi and his'mohey dispute with the éi(':éusedf party is
- - settled hm‘{"ziml,‘fuf’ther stated that'it is correct that he does not want to-
prosecute:the accused ahy more. The complainant is the matérial ‘Witness of
prosecut-on case and 1s not interested in the'case against the accused which
VIt T v + et aen

Ucreatds UgAts in the persiction edse. « 7 7T T i ik

.« . L. .

.

Fhe o,mp,lainat}t altgzge(! i!'x the application _E.x.'l?W-t,t/l that‘.theﬂ:{tcc%ed ~'

,.

=~"'attempte(‘ tc' abduct hlm h-JWGV“I he cscapcd ﬁ om the spot 'm& tooI\ 1eﬁu.c

m house ot one Khanadan W hcle th ace used cntucd in thc sand housc ancl

T ' .
+

3 tortured him'. 'hdwemrh-z.was’pmtectet‘l .by the inmatcs Of"'l'he’ht‘)LSe"fl‘OIﬂ-

FRTEEN

"'?f"'ibemg qbclucted None ﬂom the mm’tte% of the house of Khanadan vas

. . - : RE . [
‘. f L

: "'p,rodu,ceilia a plosccutton witness 1o suppmt the version of the complamam
S }'Khlal A jah (PW 0r) was, pp'odu;:ed wha stated in his cross 'e.‘_\"az_hli'nationﬁthal;
"Ilc is. not he eyc- thness ol thr occurrence and hm wife chd not dlscloecd the

f st f;m.sjpiéiéi-ﬁc,fna-mes0 f ;the_ac_:Cuslc-ct-ancf;qt‘hélz.person'who entered .bis;h’_o.’usef:on;-,thé?,:;s;;-'~ .
day of o¢curierde. The complainant alleged torture at the hands of accuséd

. PR . . P
el A e ot . P s “

Hbﬁ@&/éu‘ no medical report is available on .I'ile-,to ’support such allé’gatihn.

1 Lo . . . . ey R
" 1 1 . r, H kN - PR

Thc cnr.’:p'”umnt stﬂled in s \,tOQS C\ammatlon tl’l’t[ he h’td not bone o

:éloc't'oi' t’or"'me’di‘pai' exzimination Ihc ocuutcncc ol attunpt (o 'lb(tuu and

BRI - - R T

. _tortme ctlieg,cdlv tooI\ plac e nmclc thC house ol'Khanadan but lh'lt is neuhcr

i- --A.::.~u AP vt 1""..._,.”_
‘suppo;tcd by the mlmtes of th~ house as pl osccuuon wntness nOT- by. any

. c

N Coun .|'.‘ R

medifcétl"evide'n'c-'e t‘hetze't’drcz t'he case, of pms'ecuti'()h is noi supportéd' by :
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. The complainant stated in his cross examination that they started work
at 8:00 aA.m. and there were about 09 people working with him at that time
including (il'i\léi‘. Sajid U||;tfl (PW-02) who is the alleged eye \Qiti1ess stated
in his cross é'xa’mination that they started working at 9:30 a.m. on the day of
occurrence ard they were 03 persons working on road at that time with the
cén;ractor.. The conip}ainanl and cye witness - Sajid Ullah also' made
inéoﬁsistent st:’ilemenl regarding the time of starting work and the ngmhcr
of laborc p!"@SCﬂt at the alleged time of occurrence which crea'led doubt in
the prosecution case. Furthcrmore the complainant stated that the accused

came -wizh duly arms wiih Kalashnikov however the 10 tecorded the

statement of Gul Rehman whe was not produced by the prosecution as

witness who has not stated before the 10 that the accused were armed with

" fire'arm.weapons. The 10 stated in his cross examination that he recorded

the statement of Gul Rehman who had not stated in his statement u/s 161

Cr.PC that the accused were armed with fire arm weapons. No recovery of

Kalasknikov has been affected from the accused therefore the version of the
- ‘ ! . '
complainant that the accused were armed with fire arm weapon could not be

believed.

The ccanplainant sebmitted in his application Ex.PW-41/ that when the

accused came out from :he honse they damaged the wind screen of pick-up

. own by the contractor and-also took the said pick-up along with the articles
and FIAT _e)i)d Messi Tractors with them however during cross,examination

N . > . N g '
the complainant stated that he left the house of Khanadan after the accused

had left the spoiand further stated that he has not seen the accused breaking

“the, glass and taking away the vehicle' which negates the contents of

e

application. BN ,
o %\_// /
7"\;\}
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~.report: which shdws that the report was lodged after due deliberation and -

9

The occurence took placed on 07-12-2019 at 9:30 howrs. The

(.0mplmr.mt stated in his examination in chief that he made telephonic call

- to the XER and police came o the spot but ne report was made by the

complainant to the police on that day and time. The complainant stated that
I went to the PS ard submitted a wiiitien complaint which was.submitied on
08-12-2019 after an explein dzlay of one day. The 10 stated in his cross

examination that the coraplainant has not given the reason of his delay in his

consultation which makes the case of prosccution doubtful. The occurrence

allegedly tonk placed on 017-12-2019 and the investigation was handed over

,tc') ihé 10 on 11-12-2019. The 10 stated that he visited the spot on 12-12-

2019 and inspected the spot and pr‘eparecl llig site plgn E,\'.PB on the ing;lanpc
61" (_:oi‘aplainanl .l"lowe\"er the complainant stated in his ex"amina'ti(-m in chief
that on lI‘S-I’Z!.-'ZO]9 he went to the spot where the 10 wés present \-vh‘o
prepared site plan on his pointation which shows that 6n 12-12-2019 on

which the 1O visited the spot and prepared the site plan, the complainant was

not present with the 10 which negates the spot proceeding by the 10 at the

instance of complainant. Furthzrmore no broken pieces of the glasses were

recovered from the spot by the 10 to confirm the venue of occurrence. The

P

" tractor and mixture was also not recovered on the pointation or from the -

possession of avcused. The 10 stated in his cross examination that he has not

recovered the broken picces cf glasses from the place of. occurrence und
further stated that the recovery of tractor and mixture was not effected from

inside the house of acciised. Besides l|'l€]'(".; is nothing on record that the place
o . . : r " . .

from where the tractor and mixture was recovered is either the ownership or
’ - . . '

oo 1 . ' #
possession of the accused, thercfore the alleged recovery does not connect
. . ) C ' "!-l ‘ L
th¢ accused. with the commission of offence. There are doubts
. . e ' " o~ ‘*\ . by . . .. . .
: N .
. . I} L
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prosecuiivn case due to which the prosecution story could not be believed: .

The berefit of single doubt shall be extended 10 the accused as the accused
is entitlz to the benefit of doubt not as a matier of grace of concession but as

a matter o7 right.

The prosecution could no: bring home the guilt of the ascused beyond

any reasonable shadow of doubt; therefore, the accused facing trial are

hereby acquitted from the charges leveled against them in the instant case

by ‘extending tHem the benefit of doubt. The accused are onbail; their"

sureties are discharged from the liability of bail bonds. Case property be

dealt with.in-accordance with law.

File.be consigned to the record room after necessary coinpletion- and

-compilation. ' TN, ;5.;‘
Announced , S
10/02/21:2 (SﬂAUKAT ALI)

Additional Sessions Juclae II
Orakzai at Baber Mela:
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
: ‘ ?a;h;,
Service Appeal No. 7069/2021 ‘o *-\'/,
Hashmat Khan /*" 9~9(8 ‘f‘ ‘ Appellant

e i?.: Taed a-l,/
r VERSUS \ 20U 3

Co Tt"(’\>q~

Regional Police Officer, Kohat & Others ......Respondents

E PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-

Preliminary Objections:-

i. That the appellant has got no cause of action.
ii. The appellant has got no locus standi.
iii. That the appellant is estopped to file the instant appeal for his own act.
iv. That the appeal is bad in eyes of law and not maintainable.
v. That the appe'llant has not approached the honorable Tribunal with
clean hands.

Facts:-

1. Correct to the extent that appellant was employee of respondent
department.

2. Irrelevant, hence no comments.

3. Correct to the extent that one Habib Nawaz s/o Mehraban Khan lodged
a complaint against the appellant and other wherein he alleged for
extortion and kidnapping. The report was entered vide daily dlary No 8
dated 18.12.2019 in Police station lower Orakzai and an inquiry was -
initiated. On conclusion of inquiry proceedings, the appellant and other
were found involved and on the opinion of prosecution a case FIR No. -
47 dated 11.12.2019 u/s 387, 365, 511, 14 B, 149 PS Orakzai. Copy of
annexure A.

4. Incorrect, on the above charges the respondent No. 3 initiated a regular
inquiry against the appellant with appointment of DSP HQ an inquiry
officer, who proceeded with in accordance with the relevant law and
rules. Copy of charge sheet / statement of allegation is annexure B.

5.#The departmental appeal of the appellant was processed by respondent
No.1 and the appellant was heard in person in orderly room held on
16.06.2021, but the appeal being found devoid of merits was correctly .
rejected vide order dated 16.06.221. Copy is annexure C.

6. Trial in criminal proceedings and departmental proceedings are distinct
in nature and can run side by side. Therefore, decision of one authority




is not binding on othet. Furthérmore, the appellant has not been
acquitted honourly by the trial court in the said case. |
7. As replied in above para, the departmental appeal of the appellant was
devoid of merits and correctly rejected on merit by respondent No.1.
8. The appellant has wrongly challenged the valid/legal order of
respondents through unsound grounds. | 4 | '
|

Grounds:-

A. Incorrect, the appellant along with others was directly charged by
complainant for the commission of offence as detailed in the annexed
FIR. o

B. Incorrect, as replied above, the appellant was directly charged for the

~ commission of offence.

C. Incorrect, the appellant was charged for serious offence and earned bad
name to a disciplined department. '

D. Incorrect, as replied above, the appellant was proceeded departmentally
by respondent No. 3 in accordance with relevant law & rules.

E. As replied above criminal and departmental proceedings are distinct in
nature and can run side by side. Thus the department is not b1nd1ng of
decision passed by trial court. -

F. The respondents may also be allowed to advance other grounds during
the course of arguments

Prayer:-

In view of the above, itis prayed that the appeal contrary to facts, law &
rules, dev01d of merits and not malntamable may grac10usly be dismissed with
Costs. ' :

s

Regio olice Officer, lnspecfor Geheral of Police,
Kohat ‘ o Khybér Pakhtunkhwa,
(Respondent I\!o.})} | o - (Respondent No.2)
District Police Officer bAE
Orakzai

(Respondent No. 3)
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVI"CE TRIBUNAL, PESHAWAR

Service Appeal No. 7069/2021

Hashmat Khan " eesseesens ceneeenss Appellant
P VERSUS

P VERSUS
Regional PolicéJOfficer, Kohat & Others ... Respondents
<

COUNTER AFFIDAVIT.

We ,the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise comments are
correct and true to the best of our knowledge and belief. Nothmg has been-
concealed from this honorable tribunal.

\ MV// ' oS :
X Regio olice Officer, Inspector General of Police,

. Kohat ,  Khyber Pakhtunkhwa,
" (Respondent No.1) , : (Respondent No.2)

3,
.. —
L et

L R |
K N -

r e

.Wﬁg:{{;;ce Officer

Orakzai
(Respondent No. 3) . -7 /]
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. DISCIPLINARY ACTION

) 1, SALAH UD DIN, District Pohce Officer, Orakzai as a comnetent
authority, is of the opinion- that FC Hashmat Khan slo Ali Majan of Mishti tribe -
has rendered himself liable to be proceeded agamst on comrmtttng the following
act/commission within the meaning of Pohce Dlscnphnary Rule-1975 (amendment
Notification No. 3859/Legal, dated 27 08.2014) Govt: of Khyber Pakhtunkhwa,
Police Department.

STATEMENT OF ALLEGATIONS

«As per rebort FC Hashmat Khan s/o Ali Ma jan of Mishti were charge in
case FIR No. 47 dated<1,12.2019 U/s 387/365/51 1/148/149 PPC Police Station
Kalaya. -This is -quite adverse on his part- and shows his -negligence,
carelessness and indiscipline attitude in the d:scharge .of your official
obhgat:ons ‘This dct on his part is agamst serwce discfph‘ne and amounts

to gross mrsconduct

1. The enquiry Officers Mr. Daswar Khan pSP_Hars Orakzai in
accordance thh provision of the Police Rule-1975 (amendn'nent Notification No.
3859/Legal, dated 27.08. 2014) Govt: of Khyber Pakhtunkhwa, Police Department

may provu:le reasonable opponumty of hearing to the accused oﬁncnal recordehts ,

(0 punishment or other appropnate action against the accused T ‘
\ S
A

2. ' The accused official shall join the proceedtng .

finding and make within 10~ days of the receipt of this order r,ecommendatlon as/ - /f
L

place fixed by the enquiry officer.

Disjtrict Police O

fo{ // | Enquiry, dated © 40[1208: '

- Copy to- :

1. The enquiry Officers for initiating proceeding against the accused under th
Provision. of the Police Dlsclphnary Rule-1975 (amendment Notification Ne.
3859/L.egal, dated 27.0 08.2014) ' Govt of Khyber pakhtunkhwa, Po
Department ;

2 FC Hashmat Khan s/o Ali Majan of M\Shﬁ tribe
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This order will dispose of a depatmﬂ.cmﬂ\ appeal movc'd by .
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