Learned co»unsel for the a_ppellant present. Mr. Muhammad Adeel

Butt, ‘Add_'itional Advocate General for respondents present. Arguments:

heard and record perused.

Vide our detailed judgment of today, passed in service appeal

bearing ‘No. 1227/2020 titled Hanif-Ur-Rehman Versus Government of

Khyber PakhtuhkhWa through its Chief Secretary at Civil Secretariat

Peshawar and others”, the instant service . appeal is 'accepted. The |

impugned order dated 25-06-2019 is set aside with direction to the
respondents to adjust the appellant in his respective department i.e.
Establishment & Administrat_ion Department KHyber Pakhtunkhwa against
his respective posts and in case of non-availability of posts, the same be

created for the appellant on the same manner, as were created for other

- Administrative Departments vide Finance Department notification dated

11-06-2020. Upon his adjustment in his respective department, the

appellant is held entitled to all consequential benefits. The issue of his

seniority/promotion shall be dealt with in -accordance-with the provisions |

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government

Servants (Appointment, Promotion & Trénsfer) Rules,‘ 1989, particularly

' Section-17(3v) of Khyber Pakhtunkhwa Government Servants (Appointme'nt -

Promotion & Transfer) Rules, 1989. Needless to mention and is ‘expécted'

that in view of the ratio as contained in the judgment titled Tikka Khan

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332),

the seniority would be determined accordingly. Parties are left to bear ‘

their own costs. File be consigned to record room.

ANNOUNCED
14.01.2022 | . .
(AHMAB-SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR) "

CHAIRMAN o MEMBER (E)
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o a};;'-?8-12«..29~,2'1' . Due to Winter "Vacations, the case is adjourned t°~
: ' 14.01.2022 for the same as before. o
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02.08.2021

P.S

16.08.2021

Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl. AG alongwith Naseeb Khan, S.0 and

Mumtaz Khan, Junior Clerk for the respondents No. 1 to 3

present.

Reply/comments has not been submitted.
Learned AAG is required contact the respondent No. 4. The
respondents are  required to  furnish  written

reply/comments in office within 10 days, positively. If theA_
written - reply/comments are not submitted within the

stipulated time, or extension of time is not sought through
written application with sufficient cause, the office shall
submit the file with a report of non-cpmpliaﬁce. File to
come up for arguments on 28.12.2021 before the D.B.

LS
-
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Ch%an/_ |

Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended

time of 10 days.

Chegigran
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T ' -°20.01.2021 Appellant present through counsel.

Ob]eCthl‘lS were ralsed by the office of Registrar and as
per record obJectsons No. 1,.1& 3Sv;ere removed. Learned
counsel for appellant ‘submitted that the present,serwce |
appeal has been filed as per order dated _0-4.08.2020ef the -
Apex Court. | ’ | '

Points raiSed néed consideration. Admitted - to regular

hearing subject to all- legal objections. The appellant is
”A.b;"‘”"“‘:"“'
Swvgsi.j (8 PIDGeSS Fea )

- e ..+ Thereafter, notices be issued to respondents for written

directed to deposut securlty and process fee within 10 days.

A e reply/comments To come up for written reply/comments on
| 14.04.2021 before S.B. "

14.04.2021 Due to demise of the Worthy Chairman, the
.non-functional, therefore, case is adjourned to

02.08.2021 for the same as before.

Reader




Form-A
FORMOF ORDERSHEET
Court of
Case No. /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings o
1 2 3
1 29/5/2020 As per direction of the Worthy Chairman this case is
submitted to the S. Bench for decision on office objection.' T‘), be
put up there on OZ!}” 77/0 . R
J N O B 1
-REGEISTRAK“ T
04.11.2020 Applicant is present in person.
N ‘\ P

Since the Members of the High Court as well
as of the District Bar Association, Peshawar, are
observing strike today, therefore, learned counsel
for applicant is not available tbday. Adjourned to
20.01.2021 on which date to come up f(or arguments

on office objection before S.B. *—\M\

(Muha amaLK—ha’rﬁ
Member (Judicial)
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The appeal of Mr. Muhammad\Amjld Ayaz Naib Qasid Surplus Pool D.C Office AAbad
- - received today i.e. on 21.09.2020 is mcomplete on the followmg score which is returned to the
. o -

N \counseI\for»the\e‘lppellant for completaon;and resubmussnon w1th|n 15 days. s ."‘

of appellant are not attachéd wnth the appeal which may be placed on it.

2- Copy of regularlzatlon order of appellant mentioned in para-2 of the memo of appeal is
not attached with the~appea| which may be Pplaced on it.

3- Copy of COC in respect of appellant mentloned in para-3 of the memo appeal is not
attached with the appeal wh:ch may be placed on it.

4- Copy of departmental appeal -against the |mpugned order dated 25.06. 2019 is not
attached with the appeal which may be placed on'it.

5- Memorandum of appeal may be got signed by the appellant.

|
I 1- Copies of whole proceeding mentsoned inpara- 1&2 of the memo of appeal in respect '
|
|
|
|

!

|

|

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘ PESHAWAR

“Muhammad Amjid Ayaz

VS

_INDEX

Sr#

Government of Khyber Pakhtunkhwa & Others.

Description

Annexure

Pages

Appeal

1-11

Affidavit

12 ——|§

| Copy of the aforesaiq whole proceedings,

apex court decision along with

appointment/regularization orders

16- U7

Copy of the C.0.Cs along with .relevant
documents ' '

W~ 6

dated:
No.

Copy of . fhe impugned order
25.06.2019 vides % Notification
SO(O&M)/E&Ad/3-18/2019

62— 65

Copy of the Government Surplus Pool Policy
of the year 2001 along with the respondent
‘letter no. Ps/Fs/A, 1&C/2019 dated:
22.03.2019 '

66 - 1o~

Copy of the all the Notifications along with
relevant documents of the respondent
department

t3-4q

Copy of W.P No 3704-P/2019 and Judgmen
dated 05-12-2019 of the Hon'ble Peshawa
High Court Peshawar, gomments etc

RLEAIT

Copy of the Order dated 04-08-2020 in C.P
No. 881/2020 of the apex Court of Pakistan

RS

10.

Copy of the unjustifiable office letter NO
SO(B & A)FD/NMAS/4-1/2019/SNE/185
DATED 11-06-2020

11.

Wakalatnama

Appellant

Through -

Taimur Haider Kha
Advocate, High Court - °

Office( :

Malik

My - \3’[‘ '
Y5/
n a

Taimur Law Associates
Room No.37%, 2" Floor,

Tower,
Road, Peshawar

Pajjagi

. Cell N0.0346-9192561

S

. M

-

s >

- - -
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khyhes Pwl\htukhwa
Service Trj runat

1320/>1 oS
. /2020 . ;).mw_:‘ﬁ;a_e&a_

Service Appeal No

Muhammad Amijid Ayaz, Naib Qasid (BPS-02) (still in
Surplus Pool) at the office of Deputy Commnssnoner
Abottabad, (not odjus’red yet).

...Appellant

VERSUS

1} Government of Khyber Pakhtunkhwa through its chief '
~ Secretary at (_?ivil Secretariat Peshawar. .

2) Government of Khyber Pakhtunkhwa through
Secrétary, Finance Depor’rmen’r at civil Secre’rono’r
Peshawar.

...Respondents

APPEAL U/S 4 OF THE KHYBER
U PAKHTUNKHWA ~ SERVICE TRIBUNAL
Bfledto-day ACT, 1974,( AS PER THE ORDER DATED

B LA YY) 04-08-2020 OF THE AUGUST SUPREME
1. gastrar » )
N\ \™6>0  COURT OF PAKISTAN) AGAINST THE

UNJUSTIFIABLE ~ AND  IMPUGNED
NOTIFICATION NO.SO(O&M)/E&AD/3-
18/2019 DATED 25-06-2019, WHEREBY
THE APPELLANT HAS BEEN PLACED
SURPLUS AS PER THE SURPLUS POOL
POLICY AND LATER ON DURING THE

S R NTRES T W e rargoty . - X - - . . ' ad Rt e s I R
R S g . LM St L el ot . : . . D PR -
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PENDNCY OF W.P NO 3704-P/2019 -
HAVE NOT ONLY ADJUSTED IN OTHER
DEPARTMENTS ILLEGALLY BUT THE
APPELLANT' SENIORITY & PROMOTION
HAS ALSO BEEN HIGHLY AFFECTED IN
ORDER TO FAVOR THE BLUE EYED
PEOPLE VIA POSTING NOTIFICATION -
DATED,17-06-2020. - |

DESPITE THE FACT THE HON'BLE

PESHAWAR HIGH COURT PESHAWAR
IN WP NO 3704-P/2019  VIDE
JUDGMENT  05-12-2019  VERY
CATEGORICALLY  DIRECTED  THE
RESPONDENTS TO TREAT/ DETERMINE
THE SENIORITY OF THE APPELLANT IN
THE RATIO AS CONTAINED IN THE
JUDGMENT TITLED “TIKKA KHAN &
OTHERS VS SYED MUZAFAR HUSSAIN
SHAH & OTHER (2018 SCMR 332) AS
WELL AS THE SAME FACT HAS ALSO
BEEN CATEGORICALLY ORDERED BY
THE LARGER BENCH OF HON'BLE
PESHAWAR HIGH COURT PESHAWAR
IN WP 969/2010 VIDE JUDGMENT

DATED, 07-11-2013 IN FAVOR OF THE
APPELLANT BUT UNFORTUNATELY THE
RESPONDENTS ARE RELUCTANT TO DO
SO (TO GIVE SENIORITY AND
PROMOTION FROM THE DATE OF
REGULAR APPOINTMENT DT:01.07.2008.




Respectfully Submitted:-

1)

2)

~That the appellant was initially appointed in the Fata
Secretariat 01.12.2004 and since the appointment,

the appellant, earned good reputation amongst the
officers. Due to the pain staking and sedulous
hardworking, ever tried to keep the morale of the
department high and during the entire service of
more than 16 years is having unblemished ’serviceﬂ

carrier. {

That for the fundamental right, the appellant has
preferred series of application to the competent
authority but of no avail, finally for the
regularization, put up"the matter before the

Honorable Peshawar High Court, Peshawar and the

Hon’ble Peshawar High court has been pleased to

allow the writ petition No.969 of 2010 vide judgment
dated:  30.11.2013. Tﬁe ~ respondents  have
challenged the matter before the Supreme Court of
Pakistan vides CPLA No0.29-P of 2013 dated:
30.05.2013, the apex court. has been pleased
remanded back to the Honorable Peshawar high
Court, Peshawar in order to dispense justice in its
true letter ahd spirit. Accordingly, the Honorable

Peshawar High Court Peshawar, targer bench has

been pleased to allow the appellant’ writ petition No. -
{ : .

vide detail judgment dated: 07.11.2013 and besides

- other remedﬁ}, the appellant along with hundreds of

other employees of the erstwhile FATA Secretariat on.

the same footing has been regularized from




i

i'*al”,' Co
aalst

(N

3)

4)

01.07.2008 and vice versa for the complete detail.

(Copy of the aforesaid whole proceedings, apex
court decision along  with
appointment/regularization orders etc is

annexed as annexure “A").

That the stroke of misfo‘rtu"ne hit the appellant, when
the respondents were reluctant to comply with the
clear cut order/judgments of the Hon'ble Peshawar
High Court, Peshawar. The appellant has tried his
level best eyven from pillar to post via series of

application but of no avail and finally having no other :
option but fil'ed contempt' of court petition. Though

some portion/remedy of the judgment was

- redressed/complied with but unfortunately

respondents were reluctant to formulate the service
structure of the appellant t as well as promotion and
seniority were not determined. As the m_atter'
pertains to the vyear 2013 ’and» despite the
commitment ‘made before Honorable Peshawar High
Court, Peshawar, the respondent§ mendaciously
were lethargic to comply with the clear order of the

Honorable Peshawar High Court, Peshawar and after

the lapse of further 03 yea'.rs, the appellant has again

filed another C.0.C via C.M No. 667/2017 in C.0.C -
No. 178-P/2014 in W.P N0.969/2010. (Copy of the
C.0.Cs along with relevant documents is -

annexed anpexure “B").

‘That it is rudirhentary to mention here, that since

2013, the appellant vested right have been violated




5)

- 6)

and in such a doldrums sort of situation, the
appellant was shocked and astonished to know that
the respondent vide illegal, unjustifiable and unlawful
Notification dated: 25.06.2019 has placed the

- appellant along with other employees, in the Surplus

Pool and declared them as Surplus. (Copy of the
impugned notification dated: 25.06.2019 vides

 Notification No. SO (O&M)/E&Ad/3-18/2019 is

annexed as annexure “C”).

That the impugned order is not only illegal, unléwful
against the surplus pool policy and tantamount to
quench the t(hirst by the fespbndents as already 03
different C.0.Cs have been filed against the
respondents by not complying with fhe clear cut
judgment of the apex court dated: 30.05.2013 in cp
N0.29-P of 2013 as well as the Honorable Peshawar’
High Court Peshawar (larger bench) judgment dated:
07.11.2013 in W.P N0.969/2010 being passed in

favor of the present appellant.

( .
That after the 25" amendment in the constitution of

“Pakistan 1973, the respondents has declared the_ N

appellant as surplus despite the fact the appellant
has never opted to be placed surplus nor the option
has been taken from ‘the appellant, which is
mandatory as per section 5 (a) of the government
surplus pool policy of the year 2001 (8" June, 2001) as
amended in 2006 as well as the unwillingness of the
appellant is also cleared from the r‘es‘ponden't letter
No.  PS/FS/A,I&C/2019  dated: = 22.03.2019




s

“Information report on the protest launched by

merged areas secretariat employees/appellant
on 22.03.2019” whereby the appellant very'
categorically contended that they should not be
placed in thersurplus pool as their matured service of
about 15 years may spoil and Iose.(Copy of the
Government Surplus Pool Policy of the year |
2001 along with the respondent letter no.
Ps/Fs/A, I1I&C/2019 dated: 22.03.2019 is

annexed as annexure “D").

That the illegal and untoward act of the respondent
is also cléared from the notifications i.e. No. SO(E-
1)/E&AD/9:126/2019 DATED: 08.01.2019, the
erstwhile Fata sec.retariat departments  and
directorates have been shifted and placed under the
adminiétrative supervision and controller of the
Khyber Pakhtunkhwa government department in .
order to ensure better coordination and seamless
transaction. besides billions of rupees have beén
given by the government for the merged/erstwhile
Fata secretariat departments etc . (for present .
appellant/poStsS but unfortunatély despite of having
same cadre of posts (appellant) at civil secretariat,
the respondents have carried out the 'unjustiﬁable,
illegal and unlawful impugned order dated:
25.06.2019 which is not.only the violation of the
apex court/high Court judgment'but the same will
further violaté the fundamental right of the appellant
being enshrined in the constitution of Pakistan,

1973, will seriously affect the promotion /seniority,



8

PR

so much so, the appellant was extremely shocked to
know and put in doldrums by the respondent, of
having the stance, if the same impugned Notification
is not accepted, the consequences will be gfifned and
as such the impugned order has further aggravated
the agonies of the appellant and seriously

( ) .
traumatized their families. (Copy of the all the

'Notifications along with relevant documents of

the respondent department are annexed as

annexure “E”).

That the mendacious approach- and clear
discrimination of the respondents is cleared from the
Notification No. SO(E)P&D/19-37/PPS/2018 Dated:
22.03.2019, whereby the employees of erstwhile
Fata Secretariat have not been placed Surplus “In
Pursuance of Order of Peshawar High Court,
Peshawar dated: 07.11.2018 in writ petitioh
No.3722-P/2016 titled Muhammad Masood Afridi &
others Versus Government of Khyber Pakhtunkhwa
through Chief Secretary & others and in light of
decision of ihe meeting held on 15.11.2018 under
the Chairmanship of Chief Secretary, Khyber
Pakhtunkhwa, the Competent Authority is pleased
to include tHe following posts in BS-17 and above .-
of. erstwhile Agency | Planning | Cells P&D
Department,zi Merged Areas (Tribal Districts) in the
schedule of Provincial Planning Service (PPS) .cadre'.
and the incumbents as Provincial Planning Service
Officers in their respectil}e grades, with immediate

effect, in the best public interest”. (Copy of the



(

Notification dated: 22.03.2019 is annexed as

annexure “E”).

9) that having no other option, the appellant along with-
other employee, have Kknocked the door of the
Hon'ble Peshawar High Court Peshawar but due to

the pendency of the same, mendaciously, the

respondents have adjusted the appellant in other
dep,artments(and after filing the c_om‘ménts, finally
the Hon’ble Peshawar High Court vide judgment
dated 05-12-:2019 in W.P No 3704-P/2019 has been
- | pleased to order the W.P as infructuous in light of -
| | article 212 of the constitution of Pakistan, 1973 via
jurisdiction and in Para Né 5 * Needless to mention
L and we expéct that keeping in view the ratio as
Ni PR contained in the judgment titled TIKKA KHAN AND
b | ' OTHERS VS, SYED MUZAFFAR HUSSAIN SHAH
AND OTHERS (2018 SCMR 332), the seniority
“would be determined .according¥y’." (Copy of W.P
No 3704-P/2019 and Judgment dated 05-12-
2019 of the Hon’ble Peshawar High Court

o EEEENY, . . H
: .

Peshawar, comments : etc are annexed is

annexure “F").

10) That feeling aggrieved from the Hon’ble Peshawar
High Court Eeshawar ibid Judgment; the appellant
along with other employees has challenged the same
beforé the apex Court of Pakistan and vide order

dated 04-08-2020 in CP NO. 881/2020 the apex

Court has been pleased to direct the appellént'to

redress the grievance before this Hon’ble service

T PR




11)

12)

13)

tribunal (C.P, dismissed as not pressed) and hence

the instant appeal as per the apex court decision

- before this Hon’ble Court. (Copy of the Order

dated 04-08-2020 in C.P No. 881/2020 of the
apex Court of Pakistan is annexed as annexure

\\GI!)-

That the mendacious anq' biased approach of thé
respondent is cleared from the further unjustifiable
office letter NO SO(B & AJFD/NMAS/4-1/2019/SNE/185
DATED 11-06-2020. Whereby in order to favor the blue
eyed people:on the same post of the appellant, the
respondents has shifted/ created same post in the civil

Secretariat for their near and dears. Suffice it to say the

same unjustifiable office letter has also been challenge

in C.M.A No. 4608/2020 in C.P.L.A 881/2020 before the

- August Supreme Court of Pakistan and hence the same

is also required to be sef aside. (Copy of the
unjustifiablé office letter NO SO(B & A)FD/NMAS/4- |
1/2019/SNE/185 DATED 11-06-2020 is annexed as

annexure “H”)

That the law demands, justice may not only be done
but it should manifestly . be seemed to be done,
keeping in view the unjustifiable order of the
respondents.tln such a scenario, if the same is not

set-aside, the appellant will be ‘fur'thér aggravated |

and will suffef irreparable losses.

That the . expounded subjects, facts and"
circumstances may also be considered as ground of

the instant writ petition and any - other




point/documents may be raised/ provided at the
time of arguments for the| best assistance of this

Honorable Cdurt.

PRAYER:

IT IS, THEREFORE, MOST HUMBLY
PRAYED THAT BY ACCEPTANCE OF
INSTANT APPEAL ON |THE BASIS OF
EXPOUNDED  SUBJECT,  FACTS
AND  CIRCUMSTANCES THE
UNJUSTIFIABLE AND IMPUGNED
NOTIFIEATION NO.SO(O&M)/E&AD/3-
18/2019 DATED: 25.06-2019 OF THE
RESPONDENTS MAY KINDLY BE SET-
ASIDE BEING ILLEGAL UNLAWFUL
AGAINST THE SURPLUS POOL POLICY
OF THE GOVERNMENT OF 2001 (AS THE
APPELLANT DOES NOT FALL UNDER THE
SURPLUS POLICY) AND|THE VIOLATION
OF THE FUNDAMENTAL VESTED RIGHT
OF THE APPELLANT - AND THE
APPELLANT MAY KINDLY BE RETAINED
JADJUSTED AGAINST THE SECRETARIAT
CADRE BORN AT THE STRENGTH OF
ESTABLISHMENT DEPARTMENT OF CIVIL
SECRETARIAT.

SIMILARLY THE SENIORITY/
PROMOTION MAY ALSO BE GIVEN TO
THE APPELLANT SINCE |THE INCEPTION
OF THE EMPLOYMENT IN THE
GOVERNMENT DEPARTMENT  WITH




e [

RETROSPECTIVE BACK BENEFIT AS PER
THE JUDGMENT TITLED “TIKKA KHAN &
OTHERS VS SYED MUZAFAR HUSSAIN
SHAH & OTHER (2018 SCMR 332) AS
WELL AS IN THE LIGHT OF THE LARGER
BENCH OF HON'BLE PESHAWAR HIGH
COURT PESHAWAR IN|/W.P 969/2010
VIDE JUDGMENT DATED 07-11-2013 IN
FAVOR OF THE APPELLANT FOR THE
BEST ADMINISTRATION OF JUSTICE

AND FAIR PLAY.

Any other relief deemed appropriate in the

circumstances of the: casel may kindly granted in

favor of appellant.

Through

Certificate: It is certify that no similar

subject has earlier been filed before this Honorable Tribungy.

{

Sy

Appeltom

Taimur Haider Khan

Advocate, High Ceurt
& [ 3

Malak Sajid Khén
Taimur Law Associates
Off: 37th, 2nd Floor, Malik
Tower, Peshawar

Cell N0.0346-9192561

appeal on the above

Advocate




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAV\!IAR

Service Appeal N?. /2020

Muhammad Amjid Ayaz, Naib Qasid(BPS-02) ( Still in
Surplus Pool) at Office of Deputy Comm|55|oner Knhyber,
(not odjus’red yet)

...Appellant

. VERSUS

- Government of Khyber Pakhtunkhwa through its chief
- Secretary at Civil Secretariat Peshawar & other

, ....Respondents
{

APPLICATION FOR THE CONDONATION OF |
DELAY AS PER PARA NO. 04 OF THE ORDER
OF THE AUGUST SUPREME COURT OF
PAKISTAN VIDE DATED 04-08:2020 IN C.P.L.A
NO.-881/2020 KEEPING IN VIEW AGAINST THE
IMPUGNED ORDER OF THE RESPONDENTS
AND FOR SENIORTY THE APPELLANT HAS
KNOCKED THE DOOR OF THE HON'BLE
PESHAWAR HIGH COURT PESHAWAR AND IN
WP 3704-P 2019 AND THEN BEFORE THE APEX
COURT OF , PAKISTAN AND DUE TO THE
i ENTRUSTMENT OF THE CASE BEFORE THIS
' k ! HON'BLE TRIBUNAL THE INSTANT APPEAL IS
I R - GOING TO BE FILED HENCE THE DELAY IF ANY
1 MAY KINDLY BE CONDONED FOR THE BEST
i ADMINISTRATION AND FAIR PLAY.




Respectfully Shewith:-

1. That the instant application may kindly be

2.

considered as part and
main appedl, in which n
been fixed.

That as mentioned in the
the impugned notific

respondents, the appe

parcel of the

O date has yet

subject, against

qtion  of  the

lant has filed

con‘sﬂ‘ruﬂénol petition and then knocked

the door of the apex C
and vide order dated

apex Court has been ple

ourt of Pakistan
04-08-2020 the

>ased fo entrust

the instant case to this Hon'ble Tribunal

and in Para No. 4 of order this Hon'ble

Tribunal has been directe

d to somatically

considered the condonation of delay if

any.
That the law demand,
only be done but it shou

seen fo be done keep

ustice may nof
ld manifestly be

ng in view the

infringement of the wasted fundamental

right of the appellant, since 2008 by the

respondent and in fact for the seniority/

promotiop matter there
limitation

That any other poirﬂ may

Is no need of

b>e roised at the

time of dfgumen’rs for the best assistance

of this Hon'ble Court.




K =2
g

Prayer:-
It is fhéref.ore most humblyjprayed that on
the basis of mention subject, facts and
circumstances, the needfdl may kindly be
done for the best administration of justice

and fair bloy.

Applicant/ Appellan
Through

Taimur Haider Khan
Advocate, High Court
Taimur Law Associates
_ Office: Room No.37", 2™ Floor,
: Malik Tower, Pajjagi Road,
Peshawar
Cell N0.0346-9192561




I  BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' " PESHAWAR °

Muhammad Amjid Ayaz
( .

S

Government of Khyber Pakhtunkhwa & Others.

AFFIDAVIT

I, Muhammad Amjid Ayaz, Naib Qasid (BPS-02) (still in

Surplus Pool} at the office of Deputy Commissioher
Abottabad, (not adjusted yet), do hereby solemnly affirm
and declares that the contents of| instant appeal and
condonation of delay are true and correct to the best of

my knowledge and belief and nothing has been kept .

/.&,/‘)j,
. I De‘jponent
" oNICH 1330124616829

- concealed from this:: on’ble Court.

i
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i On the” u.connn.nctanuns of Sclection/Promotion’” Commlue% i w&xpctuu
aumouly has bu.n pleased o appoint llu, followmg candidates as Assistant ijy (;3&
Zldlm\\lblc mtm\.xmvs'ou;uonha(.l ba ,ts 15 plcscnm i the Io”owmg h.rm ! coHd

T‘I) \\1lh

MINS T
e

sy
2

—

S.NO '\AML L | FATHIER’S NAME- PLRMAN]*.NII"A[‘-)DR'I ‘-}i‘[:
! azlullah "L’ : Sl‘lCIfa Jan - Village Hurmaz, P.p’&‘llthiif'\'lﬁldil

North Warziristan Agcnx:y otk

Ghazi l{x,nm'm

LR

Noran Baz

Village Mazii Garhi}, Mutjj i\Jaél Aviz
Khel Orkazai Agéncy! 4% }?

|' b]

F 4

-

_..L , . -
N 3 Ashiq ]—,ussajn J Sardar Al Village Malana, Hamza K’ l‘url PO
; P : R T Parachinar, Kuoram Agency L
'\ i ! Shaukat Khan Taza Khan Village Metta Khel, Sama H l\l 1hu.| :
P : cr i P.Q Jana Kor, FR Peshawar _ .
“ 3 '\bdul Qddar""v AR Abdu] Jamher Village Laka 1Igd P. () Asm Qila I N
. i 'ﬁ’:” o Bannu - N
) 6 ,\ F‘;\zu] gﬁcéﬂ“ ]‘azal E\/Ichmood Village GulshangYaran Kivar. <l arak/an '
I P ’, .0 & Tehsil l3a;mnr,.lia_u oageney
7 Zahid }\han Son -1 Yan Bz‘ldshah Village Tandi Larghun l\lu‘ ;?.1&\ .
LNl N Adam Khel FR Kohat ;7 ;%% !
S . : Hussa'in Khan Viilage Zeran Hassapzai) P .C)
Lo LA Parachinar Kurram Abom’v W
, \i/‘)/ =) %%%J?;m?n‘ MG,I. }%m Qa.d”- Village Khar, LﬂandLKL‘ELl“IfH &
S It 06855 1 S RN Tehsil'Bajaur, Bajaur' Agengy |
\7'/(',', Qgsc,,-'}'fhpn fi’ Village Nala Kajori »Mc.lﬂl\dHK 1 Khel |
, j ) S o | TENTE P.0 Bara Khy ber Abu;{g\j '::_,& o ______j
. ;, B
H

TERM \\'D C()l\l)l I"IO\% Ol" EMPLOYMENT ON CONT R AC'I B'»Sl&

m:s- 1_,'1

2. Period of

contract

Puy (2590-175-7840 )

‘will be 2 years,

v ,.h 4:’
PLEBEERYE A1

.

The contract will automatically b

) 1ernmu.d on expiry of the stipulated period however it can be extended only

. ﬂl ny in hew there of.

- nlhlough a {resh order in writing by the competent .mlhomy prior to e expiry

L 'ofreo vact period.  ° ,

i . A o R
130 g Ammal In.umcnt W, ll bc admlssmle after complmou;of opc ycm "?J \‘L‘r\‘i(;e-,-
Do "-'-?? ": : Co IR T R

Tl :( onvcyanu. allow ance as per Govcrnmcnt rules. f B
COTL .; “a i : :
' A 1!3“‘:- Rk ] g
5. ngse Rcm '1!lowmc<. (As pcr Government Rules) i
. S .:l A =, . . ... L
S 1’ i r‘\“‘ ' '" T &1
(0. - !;L;:,?P yey: ,\/D/\ and nullcal allowance (as per Cxovun ne
R :::';’-“g,. .,31:.%:.’. 2 ' R , 5 ’3
7. .-\ollcc pmod for lummauon of contract:- Two monlhs n()tu,e ory t\ X moridl:s

e

i L )k
~ * ;' l g
Same facilities as admissitile to gm crnrm il

1:
'
! v;?

J!

nnlnbtuow Provident Fund:- 5% of minimum of pa" bv the e p!m ces and

8o Bmcvolun und:-
’ - Servarlts.
o
LA et
SR % oi conmbvum\ bv the (Jow.lnn‘cnl
; 1 "

i 'sball not b

At

. PR )

i u"

b lhw(.mplm ces appointed on contract will nol contribute 1o G.P Frnd und

un,d 0 Pcnsmn and Gratuity benefits

e mem-evimes
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Subsequem toﬁappomtzmm the, cmploycc w1H r<.m<un ‘on probdllonl fbr L'

" perlodi 01‘, 6 mogth and thal he \Vdr]l compulbon'ly "dcquuc the: slﬁl g mhl

Liny ‘4;,-

h 1 the probatgonary pcnod and if -he dOCb ncn conice,
ATupr to the . xuqulreql st ndacd and skill ort f fails to fulfil t]wrecpnremem N‘ 1hag

RE] SR i
¥ post he wlll bc stf"ugh av‘fvay ter mmatc%i from servm : ; R ’, ' ;{‘
' o 1y .. |1 oo : ’.' ) ': . i ‘\ '

sign lhc a;,rc«.m:.nl,ab.well as producc modlcal ﬁtncsx cumlcdte hum lln

L authori: ed Mbdl(.dl Of ficer within 10 days of the issuance of" thts onder. ln A f
L casc of non Jougn $he; duly by any appointee within the stlpu!aud r»cun L. his .
e appoiniment 01du Wl”‘ stand cancelied, autcmatically. ' SR

Sd/-

‘ Deputy Secn.tary\ dmn)
- A " e - ;' ll MR HJ’
3 m I . : g Y ced f' { "
¢y : ‘ : g
;S/I:/IOO 1o/ 323 4 | [
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Addmonal Account tgcrbmal (PR) S ub Dffice Peshawar . i g
afn b M T 1ot ‘ti' o
‘“'Dxru.tor Mmeni lid ¢&§.;chh Educallon: e - b Dany ™
47 Section; Ofﬁcu‘ Bu gc«'&*‘TAccounts) I B |
: Section; ()fﬁch (Audltﬁs‘i*" S CRRI I
6. -.':PS'to.Sécrclaryf :_ G jernor- . - i ) Pyly H

r "f Bill Clerk, (Aamngm i
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| By IIRE:CTORATE OF PROQEGUTION
: KHYBER PAKHTUNKHWA -

NODP/ﬁeAnm/w/é- B

- Dated Peshawér 2.91/0H 'La/

7 Officé Phone # 091 -9212-55_?9 _ 7 ‘
R Fax# 091-9212558 | - *

P E-matl _ae__sec_qﬁg.rl@yellg_e.g_om .

| RNl
- L In‘pursuance to Establishment & Admrmstratlon Department (Es1ablishment
Wing] Government gf thber P"ekljtrnkhwa Notification beanng No.SOR- II(E&AD)1~ L

W

3/201P/Erstwhile FATA dated” 10" ;ocrober 2019 read with Home & Tribal Affairs o

Deparﬁment"Khyber PakHtunkhwa lqtter: No.E&A(HD)7- 75/2017 dated 14} October -

2019, ithe Competent Auth brity has bE}er pleased to ad;Ust/absorb Mr.Hariif-y Jr-Rehman
8

Assist: nt (BPS-16) - on regular basfs | in the Dlrectorate of . Prosecutron_, Khyber L
Pakhtynkhwa w.e.f.01/07.201 L

y

ce oy

' : Sd/ ' A
Dlrector General (Prosecutlon), KP -

‘.y -

End‘s;dmo.&.‘ ate ‘even,

1) Isecrs ary to Goverhinent of Khyber'Pekh't‘Unl?hWaf Ham'e & Trib'a'l.Affaire;' Y
IDepadment S I |
2) ‘'Secretary to Goyern ent of Khit Pakhtunkhwa anance Departmeni.‘
. 3) Accountant General, [Khyber Paith inkhwa. = . :
.' 4) Section Officer (G), Home & TAd Department S
~5) PS to Chief Sectetary, KhyberP'k tunkhwa e
. 6) PS to Secretary Estaplishment, KP| '

2y ! 7). PS to $pecral Secretary (Regula io ), Estabitshm,ent Department. KP
T 8) PS to pecial Secretdry (s tt)E,tqbll.,hment Department KP.. o
9) PFA to Director General Prosecution Directorate of Prosecut:on KP o “
10)RA to jrectorAlmin.%Dlrectorat -6 Prosecution KP. S T
11)RA to Deputy Directon Admin, Dirbclorate of Prosecution KP.. R
~12)RA to Deputy Director Finance, Dr"ctorete of Prosectition .KP_. e ‘
- 13)Budget|& Accoy; tSeortion of Dir ',torate of Prosecution KP. . " -
14)Qfficial concem d. ; S
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'PrOﬂIe C_a_{d

‘_ Hann‘ur Rehman

307455 Office Assistant (BPS 16) | FATA Secretarlat - ‘
: o ' a iGhulam ‘Qadir Khan
1980 0301 _
- ) _ Sajaur . ) N
lPermanent Address - - : c Peshawar ) ‘ - ) e
\Telephono No. . . - 0303- azszsss .
qual!ﬂcatwn : R ' *(Masters Degree) L ] ;
mate OfJoinlng Servrce S ' o ]01/Dec/zoo4 Ce - . oL
3 :Servico Group . ) o ' . lProsecutlon Ofﬁcer : , o
tsasic PayScale . BPs-16 . ) S
Education ' .
iS.NO. Degree Tltle . ,' :Level . ;. o lStart . ' .End . i - Inltltute ' J . -
: Poilﬂca!Science L :Masters Degree. i ) : ,2003 12-01:' ‘ 2004-07-31 Ugiversity of Peshawar T
' 'Bachelors Degree (2 3 Years) 19‘)8 1o 01" 12000-08-05  |GC Khar e
A FSc/A Levels / (12 Years) _- - v199&-os-o1 , :.1_993-05 3_9 _iGCKhar. - o s
i Matrrculatmn/O Levels o, . -1995-07:11 1996-03-31 ‘GHS BaJaur .
o D "Training't'otﬂrses S S o
- 1S, NQ o 'Tralnfng _.' - ‘TStart Date . J_EﬁdVDate .: _ |LocalfForeign . . ; o
| © Service H"i,sti‘éry';f :
' NO lPlace of Postlng o T : , |From B
lOfﬂce Assistant (BPS-lG) | FATA Secretarlat FATA . o ' S -01/07/2019 Currenfly : '
_{ Remarks: Notificatioh No, SOE-II (E&AD) 1-3/2{)19/Erstwhile FATA. Datec 10 10-2019 In exercise ofthe: - . works here P
.~ i power vested. under-provision of Sr.No: *2(1) of Rule-4 Appbintment; (7] otlan and Transfer Rultes; 1989 read i
‘(with Para-S(c)(a) of the Surplus Policy 'i:'bntamad in £&ADepar Reg an:)fn s Wing): GEVt: .of Khyber i ' i
lPal thtunkhwaclrcular letter No: SOR:I (E&AD) 1-200/1998 dated 08-06 Dl»and'm Partial modufcatmn of this ! . ,‘
' Department's Notification of even No. dated 19-07-2019, the- Compete A ud;orcty has: iben; pteasad to place ! ; . .
-_'. the services.of Mr.-Hanif ur Rehman, Assistant (BPS-‘.I.S) and Mr.:Shahic he'ih ‘Comput Operator (BPS-16) . i ;o
i {Surpius Pool Establishment & Admiriistration Department) “at the!! |spdsal of lﬁome & TribalAffairs. - ) L PR ;
'.' Department for their further adjustment in Directorate of Prosecution;: Khyber?akhytunkhwa agamst the R i - ’ .
Lo ,vacant posts of Assistant (BPS-16) dnd Computer Oserator-(BPS-16) w.&.f, 01- 07-2019: ' - ¥ P
. JDIRECTORATE OF PROSECUTION (01-1ui-2019 tilldate] o A S AR FR I I E
|office Assistant (8PS-16) | FATA Secretariat FATA Lo t ougmois 30/06/2019
Remarks: UpgHided post to BPS-14 to BPS-16 w,ef 01-07-2016 Flnance Uepanment Notlﬂcatlon No. 9’(7) Rr ) -l P
1./2014 15/2016 dated 01 07-2016 1& Cablnet Dlvfslon No 1/13/96'—R 6‘ 08@-2015 : . . } '
-] . o e e b e e ..f - o—- -: . T
y Office Assistant (BPS-14) i FATA Secretarlat FATA . ' g ' 01/67/2008 30/06/2016 : !
-t Remarks: Regularized w.e.f 01-07~2008 vide notification No FS/IOO (09) (GS) Vol 2/8522-43 dated 13~06- < L. X oo
2014, , A
~.. . - S -m,.-— vl ...-....-.._--.: :, .
Office Assistant (BPS- 14)1FATA Secretanat FATA N TR o .y 01/07/2007 30/06/2008 | ; /‘
Remarks: Post upgraded from BPS-11 to BPS-14 vide'Gout: of Pakistan Finance:Division Islaiiabad le ter NG, - : o
6(4) R:1/2006 dated 29-06-2007 ° Lo e ot . T R |
Office Assistant (BPS-11) | FA‘A Secretariat FATA - B N\ 10L/1212004'130/06/2007 | - -
| Rernarks. Appornted as Offace Assnstant (BPS-11) on regufar contract A &
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. BEFORE PESHAWAR HIGH COURT
PESHAWAR
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-
» A .
A .

L . Wnt Petlt:on No /2010

-~

1 Hamf Ur Rahman - 1'f e
L .Assrstant
Law & Order Department FATA
Secretarlat Peshawar

.2, Ashlq Hussam B AR DR SR

LS

y . ASsistant : oy Lo T
‘ .Admn & Co-ordination Depattr'?ﬁent FATA ™. REEEOy N
. Secretanat Peshawar T P T SR s £
7, ';:Zahld Khan, ‘_ LT L
7 " Assistant L R et L
d 5 ” ..~ Miperals Directorate FATA tj
Zﬁ Secretanat Peshawar. AT Sy P . : ;
4, Qaisar Khan,. e - T e )

. Ass:stant .
-Mupera.s Directorate FATA
"q * Secretanat Peshawar, '

R A VERSUS 7

‘ 1, . Goviernment of NWEP v ;’;}.:.
- - Through Chief Secretary .
NWFP Peshawar.

2. Addxt:onal Chzef Secretary ~
L FATA Secretanat Warsak Road '
fPeshawar §

.7t

e i o'::“.."_ 1
R .y
Uhppaty BEGUSTEF
£ MAR 2010

.‘\"s

)
RIS f
. < :
. 3
«i * “ ol
!. . _
ey S—— ..
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3., Secretary SAFRON Division, . VR e
N - i-. Government.of Pakistan, ' R N

: -Islamabad.

] Deputy Director (Minerals), .~ j:"k .
FATA Secretariat Warsak Road, R
Peshawar, ' ., :

>

L Regppndehfs

>

. WRIT PETITION UNDER ARTICLE 199 OF THE: o
' CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 -

| Reéspectfully Sheweth,

»

Short facts giving rise to the present Writ. Petition, are as un.d_er:f..' :

A"}’

NS .
N
el

1. That, in the year 2003, 157 new regular posts were creatéd
* 'land sanctioned by the Federal Govt, for the newly established ..

- iGovernor's Secretariat (FATA) which;h:is‘_-npw‘,be‘en.renamsd N

las FATA ' Secretariat, copy . of the - Order is: attached as. N

'Annexure-A. v

2. “That, the Petitioners-applied-for the post of Assistant (BPS-". - T
¥11), which were . advertised. .in - the L-préss,.” ¢c’>py§ ‘of -the -~

-Advertisement is attached as Annexure-B

3. !That, the Petitioners v;e're..’a;:ipointéci ._és~As'si§fént(é) in“the |

Governor's  Secretariat (FATA ' Secretariat)  through .

$ Y ... {Departmental Recruitment - Committee, notified by the .

é‘. : Competent Authority, copy of the Notification is attached”as Lo
'Annexure-C, on Contract Basis against the regular.posts on |- -
- ‘prescribed method of recruitment .of Provincial Government . .

“after fulfilling all the laid-down codal formalities i.e. Screening
. Test, interviews etc. and the pefitioner joined the Governor's .
: Secretariat FATA, copy of the:Appointments Order is attached

. ias Annexure-D. - ‘ . .. Coe

4. !That, the Contract of the Petitioners was fenewetd from time to
.. ‘time by issuing Office Orders ‘and final extension -was - -
. accorded for further period of one year w.e.f. 0312.2009, copy .-

. of the same is attached ‘as Annexure-E. A

K
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_jto the contract employees wor ATA: L
i through SAFRON Division for regularization of. the contract . - -~
t appointments in respect of contract employees working in- “ .-~

.
.o
—— - ——— - ———

'.f-"‘.w ' C . ' .

LT : . W . Vs

iThat, the Federal Government . decided - and. -fssued .
| contract basis against the posts in BSP-1 to BSP-15 may be

",'ihstru,ctions_ that all those employees who are working on -

_regularized and the decision of the Cabinet would also apply -

king in FATA-.Secretariat .

"+ FATA, Copy of the same is attached as Annexure-F, ‘and

.

: attached as Annexure-F/1, -

That, after the above said decision, Petitioners requested the
Respondent .No.2" on 27.10.2008 for regularization. of their

ar a—ae

Representation is attached as Annexure:G. . .,

Areas (Employees, Status) Order 1972 President's. Order ~

appointments as per Cabinet decision, copy of the Appeal /- o
That, however, ‘the Petitioners .were friot"re'é'i:l'vé'rf‘i'z'éé"c')ﬁ-.':tl'iéif.”'
ground -that in terms of “The Centrally administered" Tribal

No.13 of 1972), the employees working. in FATA shall, from. " .
the appointed ~day, - be the . employees. of ‘Provincial . - .

. Government on deputation to the Federal Government without

PPRE I
st e

vt . am e

attached as Annexpre-H. S

North West Frontier Province Employees (Regularization of

© Service) Act, 2008 (NWFP "Act No.XVI of 2009), eopy - .

Annexure-J, and.after this. decision Petitioners :

attached as )

| ;. following amongst other grounds; as there' is no alternate -&

efficacious remedy available to the Petitioners:- :

T4

~ codal foimalities and br}':tl;\\e_ prescribed :manner: of Provincial -

" approached .the Addition Chief Secretary (FATA) for -
regularization of their appointments accordingly, but no action o
has been taken, as yet, copy of the Appeal / Representation is R
attached as Annexure-K. Hence, this Writ-Petition’ on the

' GROUNDS:
A.  That the. Petitioner's ‘services “afe: not -regularizéd . under . |
. melafide intention and the same is illegal, unfawful, void' and
. ineffective. R gy
“.B. " That, the Petitioners have.been appointed-after fulfilling all the .

RN

4

P -
- B aiv gy s
2Tt

2% e
AR AW

regularization Officer Memorandum dated 29.08.2008 is | .

deputation allowance vide Establishment & -Administration =~ - s
Department, -Government . .of . NWFP_~Letter - Ne.SOR-- .7+
VI/E&AD/1-13/2005 dated 21102008, .copy of<-thé same is_ .

That, recently the Government of NWEP. has promulgated .~

LI
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- ;'.fGovernment‘."therefore', after the regularization-. of Giner SR
- i contract employees, the Petitioners. are also entitled to be” -
. ireqularized in the Provincial Cadre aldgnwith Seniotity of the, | * -
. provincial Government employees. ' S

C. 'iThat, after the clear -orders. of. the' Government, the -

: - - 'Respondents are duty bound' to issue proper’ regularization
/.- lorders / notification but instead they are bent-upon not to R
i - limplement the law, rules / directions of government of NWEP, . -

- |Peshawar. ‘ ‘ - ' R

D.." iThat, the Respondents are défiberatefy-v,_rh?i'SQiH'te'rpreting. the
law and rules regarding the regularizatiori of the Petitioners. . - S

: . . L . - . I '_:"‘ ./ o . .
E. " [That, this Honourable Court has already issued directions for - o
y -rthe regularizations of contract- employees in numerous Writ- . -

. iPetitions; which also covers the case of {Iwe.Pe{ition‘ers.,:. e e

CF. ','!'Tﬁat,' the posts of the Patitiohers a--re;."'r".egi_;iléf_.j.;ja"cj_'s‘.'téﬁ andthe .
% . °° icompetent authority has‘du!ysanc&one’dthes‘ev'pOSts‘jég'ainSt' Lo

- ?-Which the petitioners are working, 'since long.

G. - f‘l‘hé’it, Petitioners are getting regular increments per year and o
are 'Qettingith_e salary from"'the Accountant General Pakistan
- Revenue, copies of the- Pay Slips are attached as ‘
" JAnnexure-L, L/1 &L/2 - . o N

+ H. :.That, before the Regularization of Service Act, 2009, Act’
_.No.IX was also promulgated where under the. Petitioners has - o
©'Fightto be regularized.” - D o

L That, the act of the Respondents being illegal, is of no legal *
- effect, without lawful authority, and-without jurisdictioncalling o
. Interference of this Honourable Court under its constitutional -

“Hurisdiction. B - Ly
“v’ J. That, the same is agains; the principal of Natu}at.juis"tice,'éléo." ;

K. That, right. from the initial. appointment up- il now the - "
W, e Petitioners are performingtheir duties: with full devotion - - s

gand has unblemished service career. . s
It is, therefore, prayed that"on acceptance -of ‘the- instant - - e
it ‘Petition, the respondents  be -dirgecte‘d_-,_‘to--:;:s_-c'onsidEr ‘the - -
Petitioners as regular employees and the Respondeiits may further ..~
be directed to issue proper regularization order / notification of the " -
. ‘service of the Petitioners with all-back benefits and their seniority . "
A ‘ o . ) l, '@“. : -’ . . ‘_.;{.,‘:3!‘
. FILEDTODAY, S SR
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-

1L /
©-be counted-in the .Provincial Cadre with such other'relief as may.; - -
" deem fit in the circumstances of the case'may also be.g;anted.'{ oo T

.
v
v

WAQAR AH losetw

_~ Through,

- (Advocate, Peshawar) & "0

. LAWBOOKS: - - i
' | Constitution of Islamic Republic-of Pakistan, 1973, 4 & R T |

S E
2. | Law.Books.as per need.’

NN . . i o ‘_ ' .
" Certified that no. such’ Writ Petition has been filed earlier SRR

Certiﬁcaté
' I .- by'the Petitioner. .
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.%ams v.1de order dated 1 12 200'4 for a R
. \ . i“ : l ‘ ’

- IN THE PESHAWAR HIGH COURT PESHAWAR

NPNoJétoloi ..... ..._...2'0-Q§ o z

- Date of hearing’
'. . l)

- :RJLs;;ondent

© JUDICIAL DEPARTMENT

0

P JUDGMENT

")O-—\\- :2__,0\\

o

'

0o,

(\'v W Neg
Aa\ AN o ek )

BEY :
; *\ ﬁw}wm*\\’\&\v\ v P\C\ %c\ 2 ]\\o "»‘)

-t

- ArTAUuLLAH KHAN J-' pem.z,on;gs e 1«*7

f‘fhrough the - ;nstan_t petition . have mﬂt* G

2009,

el et

{ . -
[ .
72L'_ o Learne.d counsel appearlpg ‘on

;7 bL:half of the petlt.loners by referrmg

pletl tloners, . contended that:\ : wheri the

. pet.th.oner were appo.mted on contract'ff

—

’

. ‘akked for - the -'iss‘ua'nce ' .' of " .an”

- Z-a?p’roprié: te wr.xt dJ recti n_q ‘ the \
e r(‘-:‘spondent:s . “to regularlze ‘ thez:.'
| . _

"~serv.1cc" undur Lhc NWI"P ACT No. XVI or'<

l " k. .

to the appo.mtment order of ..thef

C Awae

tit}ionc‘:‘s_ O . AN p\t\\w\ay\ ‘033.. M\ Q\DC‘V\M\ \L\hv&\(" o
e E o ‘ M.
b‘\bx-né c"Ugy’ch A A & R
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L . ¢ertain . peribd ‘mhiéhﬁ;a:u fiffqtfﬁé}ff
14 ' . o -
. .ﬁjﬁxtended “till 3.12v2010;74ahd’¢“Were“{1L‘

I'holding the posts on- 31"' Decemberf%?Hiﬁuﬁ'L

. 2008, their case cleériy;and;Squarelyﬂil;;ffg

falls within the. ‘ambit of Act -

. mentioned above, therefore,5'they”fare.f§, C e
reguired to be'regularized.f'"
3. - We have gone .through ' the T

¢

kecord defefully and also considered
the submissions of the- learned counsel f 5A?:o'.\i

.ifor the partlcu.,,, f”ff~"*~

q, - ‘ The record reveals that the

peL;Lzoners were appo¢nLod un rontrJ"L f

:nPeflod of two years-which was extended}“f*“””"

. from time to’ tlme L.and f;nally On:'
1%28{10;2009.~'f0r one, ¢Ye€r}4,fr6m{“’7“
|3:12.2009.  adnittedly, " they | were -

S

holding the  said .pbstsﬂ 'oﬁ 3lsg?4,

ST

-'Decembér, 2008 and . even 'tlll the:. |,
. ’ Ty . .
commencement of the Act ibid. When so,l';f:'
they were requ1red tx: -be regular;ved :ff

and cannot- be denled regularlzatlon on75

the. basis qf~ a *farfetchedirargumentsﬁ

.....

*
3
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EME €( OURT;OF PAKISTAN
(APPBDLATE JURI’SDICTION)“_. _7

/
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R a2

i -I‘_.'.,MR JUS'I‘I.CB NASIRULMULK .~ .
.. MR. JUSTICE MIAN.SAOIB NISAR. "
R ..MR ‘JUSTICE 10BAL’ HAMEEDUR REHMAN

.vi. .; ”"... P ....-,", .__:!'.. .‘::‘ / , ’ ; ’
) crvn. APPEALNO 29-? OF 3013 - e
(On appeal “from 1.he Judgment of .- T
. the Pesha,war ngh - Cotrrt, - SO
- e Peshawar ;. dated ¢ .30, 11. 2011
SEEEN passed mW P No 969 of2010)
. . ' )
. :'n '.- "' " - .‘.~‘ ‘. ‘ . t. : )
'.“'»..'_ e ;' . ;‘.;.. ', Versus R : k9 : . ".'. . '_ | |
- - . I-Iamf-ur-Rehman and others ‘ T i ~ ts:
Lyt SR e NG
. S ey
For the Appellants Mr lmt:az Ah, ASC SR T
- . LA
- Foy the! l\c'speqdﬂnls‘ Mz Abch:zl Azlz Kunch', ASC .’: '

:Date of* Heanng 30 05 2013

NASIR-UL-MULK
_"'——w—_____‘_.___

Y

. to appellants on 16 01 200‘3 ln the i'ollowmg terms - R

- m.

r :

- vt v m b . s o
N — i ——

_ : "Thc respondents Werc . employed ' nn, .
' - o ‘“contract basxs m the year '2004- in the. BATA
i ' ' o .'Secrctanat agamst the posts sanctloned by the
; . "',Pres:dcnt of Pa.kzstan. the: cxpcndxture whereof o
‘; e . was to bc met out thhxn thc. sanctxoned budget':;:
] S grant dul‘lng the } years 2003 2004 The period of “:
s cbntract of the. r&spondcpts xz:utlally was for’ twWo " )3
years, They ﬁled Consmutiou petmon before the
_ . ‘ Peshawar ngh Court {or xfegulmzatxdn of thixr,; TR A |
s,,g%rﬁo} [ a;;tcmm | drvises” Fanded dlff '-'-z'wlrWFp"""E " p‘{ 4‘;“‘_ *%fga e
(\Q"/ Pcsbaum. _ (chulanzambn of Scrvxces) Act, 2009 mﬁf %
Act N‘o XVI of 2009) ']h&xr petltlon wa‘* al




1-:

RO
."l\’v}

F;{'j’ ‘ gé"‘med o0, haVé been regula.rxzed under the seud e

'i"i‘?ﬂ“ '*Act 'I‘he pennoners (Addxttonal Chlef Secretary

_ agamst ..the " judgment of the f~ 1
contendmg f:hat the' respbndeh‘ts were employees

. of . thew Provmc:al Govemmehh and that the cu PR
L :"N‘W FP. Act No )_(Vl 'of 2009 :was rest.rncted to "'e%] RS
E ".the employeos apﬁonoted on contract basis by the E'l- , R
ff' , . 'Provm\. '1‘ Gmm"nmmt Rofcrcnce was made to ‘s';,g;:‘ _\
,:s{k %:}L L the: deﬁmttons ol‘ employee% m Schon “2(b). and [ e ""'gif'.}g: .
. ‘,';‘7} df o ’Gouemment' -11'!4 Sectxon 2(c) of' the - N.W.F.P. 'z"f.' . 'JTE»&; -
“"‘; t ; , Ernplo_yees (chulanzatxon ol‘ Serwces) Act, 2009" }%
'i.“"]’)f? ) N 2. Leavc to appea} 1s granted to - c0nsxder. o :;
E}“‘ iy Qﬁ::t’_hcr the H:gh Court was'nght' in ordermg the .
fr?"" o regulanzauon Gf scrvices - 'bf tine ‘respondents | *
1 o :undcr the sa.ld sAc:t ~We ar.é mformed that the K "‘ L
' o respondents are sfﬂl serving in the : FATA SRR i
Secretanat. and the learned counsel for '_the o | s "

. dlsturb?d that .however the dxrectxon regardmg..

¢ 2, .
. regularxzatxon “iof thexr .servzces ma.y be. RS B
. ‘suspended Ordcr accordmgl{ f ‘ .f."'i’ e TR |

e . ‘Z . | Respondmg: to the pomts ! ra:sed Yin 'the leave~-" s i
. Co o T Vet z " s
:...Frantmg ort:iiez:;.:, ;\dx:-'Abdul Aztz {Ku I[d],‘ lea.rned ASC for the R
o ‘, e respondents, teferreo 'to t};te.:)udgné 1{ i | |
‘ - * b “The Addxtio;al “Chi.f Socrets}ég FATA and others v ‘ :
. l . ' uhammadI MaSOf)d ‘A.t'ridi and bth 'EL' 7(0-P Nos 437 P t6 450-- ] -[
} ‘ s ’tp of 2010)” ;yhereb? 1ng.\e'imtlar case ‘the leave to appeal was :-. .

s . CoE
% X .\~.\‘_

dechned agamst the Judgmen‘t of t.he *Pcshawar I-hgh Court "“

—'~—~¢-—--—' —

.

. e ATV 1SS : 3';_
. with the result that 'the contfactdal exl'nployment of the seud ot
. .. . “ e o l . " I' ] s . T . a'{ a4
. i : R .
W‘// respondents stood regulanzed: He n trpémted out that the il - 4
1 De ’ Wegistrur, R «l" . e N ‘ 24 &,
e Court )" Paki A N ! A% ’ . Y
‘.“/"' I,‘M’;".’J g espondents m thelr wnt petxt)on ﬁled oefore the ngh Cour
.:s' ‘o.' . . 0.-0.6 . L = L ' " . ) '




qglght regulanzatxon of ﬂ'xexr serv1ces not on y under thg-

L'"‘

'ct 2009 but under the pohcy of the Federal Government lald - "

own 'in the ofﬁce memorandum xssued by the Cabmet

4-

- b
4:,;. Secretary on 29 08 2008 d1rectmg,the ;regula.nzatxon of semces' C : _ V

of - contractual employees workmg m FATA The learned

I

counsel. referrcd to; the 1mpugned Judgment and submztted that'."

-

the ngh Court had exammed thex respondents .case. only; :

~l‘-;‘

T

fl}" , ‘ ' under the N W F: P Employees (Régula,rr atlon of S emces), A ct \ /
l’. ) 2009 ,\"’:: ‘.! L :‘. : e A . . . .o
: AT SRR L R 30,

3 W‘? agl‘ee,. wu:h the '.le'

et

respondents to the extent that the H.:gh Court ought to.shavef-:'_‘-. V
. "b -

also’ exammed case of e:he resporidents under the Pohcy of the' |

Federal’ Government for~whlcli ﬁhe* case is to be: rernanded ta

::"l -

1'

the Hngh Court vt e

4. L :. Smce we were mformed that the sxmzlar; matters- i

'\b 7

had been decxded bj{/ other Dwrsxon Benches of the H1gh Court L

faat :

!

.t will be appropndte tha,.t ﬁle preseht wntrjpetlt.ton be heard: by-.-r- .

\

‘% » 0 of regularxzatron of the respr:>,t‘1c1".e,ntsu under the NWFP",":. B, '
¥ . .

'Employees (Regulanéé.tmn of' Serwces) Act 2009 may a]so be..v =

t.'»""' M

.l' e- exammed. lt is clar]ﬁed that the Judgment Qf thJs Court m';'le SR

B S The Addxtlonai Chlef
AFT, “STEI? ' .

W of 2010) has not tiemded the afore-stated questlons 1nvolved,.
reine Conrt of Pakistan, : v : RS
f Peshawar.

R

ECI
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e T

in the present ease end ﬂ)erefore .shajl"not be treated as' :

sy
.

3 .n.

“ e

precedent for the sam'e.

v .

We ;avould therefore a]]ovit the appeal set asxde the

-..v
Kl S

impu ned Judgment and remand 'the"case to the H1gh Court
g g

whereby the wr:t peuuon ﬁled by h'e :

‘pondents (W P.No 969

.
,,"v ﬁ(’tqi" <

e

qugr- — "A

reme Court of Pakiska. _

Pries

gt Al




. PESHA WAR HIGH COURT PESIIA WA R
FORM OF ORDER SHEET . .1

; Court of.

sesestaen. ooo"coconooooubtonou'ooooooo.ouo-ooooo 'vco-n' M

j Case No.. T Ip  J

oooo-coooooc AL ST LT YT T A

Dalc of Ordcr of * Order of ather Procecdings with Sngnatu re ofJudgc.
b R Procecdin e R
o ] , \ ~ ' 2
" { 071 1.2013 W.R.No. 969/20110.

Prfsent: Mr.KbahdM&tmood, Advacate formepeumner. : BHE

Waqat Ahmt, AAG & Mwummt'
‘ DAG for the Prowncna} & Federal Govemmcals"
" respectively. .I : ‘

i
b

M Imtiaz Ah Advocate, for respmdents? &'4

. Ye ETT
.. 1 . . . ;

Dosr MUHAM D I{HAN C’J- ‘I‘h:s smgIe Judgmcnt shall

also decided donnected W.P. No 289-?’2012 enmled “Zalu’r’ Slmlr
Vs. Government of J(Ixyber Pakl:tunklxwa llxrougl: Cluef
Se«.re:am & 03 otlzers” bccause rdentrcal questions of law & facts

are involved-in both.

2. Peunoners of tlus and of the con.nected petmon are

aggneved of the macuon & lmphed dema! of the respondents Ca

 particularly, FATA Secretanat Authontxes, not. regulanzmg their T &.

services in‘accord with the dec:snon of the Cablnet / Cabmet Sub |- v
: Commxttee dated 29,08. 2008 The s;mple ground glvgn by the

Authorities for the xmpugned actlon is that the pehnoners are not P

employees of GATA Swdma‘l hence.. thcy annnt get fhe:bedeﬁ‘t

of Cabinet decision: refarredbdbovc.. -
3. " For the . redressil ot‘ the:r grxevnnce .they earlier = fi led.

WPhb. $69/2010 before. the Hzg,h CQM which was aibwed

mamly on thc strength of- amended prov:saon of Scctlou 19 of the

anl Servants Act, .2005. follomd by similar Amendmenl Act

2009, dvreczmg the regnlaﬂaaannofamces of commctcmploym . o ;

£X v“N*—‘* .4 The respondents ma 3 lnvc.pcutms before the Mon' ble
=" /'-( H'QM' : L

~ —m-..-.—-.-.-u— - RN

) . o ) o . . .f,A '~b/"’1 '




b

| President of Pak:stan who i the E‘xtmbu Authonl,y for FATA. )

Apex Courl where lhe matter was conmdered from aIl aspects Th

view hdtl by this, Coud. was alt}mlgh ;mplledly uphe!d. l'owever.

{he Apex Cous further hdd that becausc of the Cabinet declmm,

| referred * above. which was a mat&ragmmd in the. pehhén before

g:ven thereon,

4

2 Full / Larger Bench

Accordmgly,

a Full Bench Wés constztutcd to cons:dcr thc

which was oommumcabed to FATA

Division I.Secrama!. 4afectmg if to regulaﬂza the: semus oﬂm

:noners ‘and. man alflt numbem 1282 but the.
peti Yy Wm ¢’ 'se_,_,

SAFRAN ' . .

lmhally 157 pasfs werc cratu! & sanchaned by the’

' Admxmsn-atwe Departmenta] Soctai Develo;:ment Pro_)ects }Law

V& Orde1 and other alhed matters w}uch has been hsted*

- mstmctwn

: suppOrled th

- wluch is cxcmnsed lhrongh the: Govemor oi‘ Khyber Pakhtunk.lma :

in: ihe Pohcy-,

toLFATA Secretanat The Mmlstry of SAFRAN bas also ‘

Seerctariat by lhe. Cabmc}.

e

. —

- | Imbiaz Ah

waiting for regulacization oﬁlmr setv :c:s

L]

'rhf. learned countc.l cthscnm\g FA‘m Secretanat (Mr .

e

3
.

Admcate) althou.gh dad fot: oppou{he de.usum oF-tha i

~

' the High f«un was not propcrly addresscd and r no decxsxon was . .

P

- rcspondcnts put the matter on the back bumer and on the ground of |

] dlrectmns ngen by the Cabmct D:vxs:on and the Mnmstry of [+

case of’ lhe petltlongr and many others who m R

P
2= m Bl

AN

TN

therefore, nt was deemcd appropnate to remand the ' .o

mmxmum possnble tnmc however preferably it may be decxded by [

sheer. tcchmcahtxes thwarted thé ‘procéss : desplte of repeated TR

e

.

- R e
Uiy ;. M T,

case 10 reconsider that® aspect” from al]. legal a.ngles within 2 |7 L

legal effect of the above décision of the.. t:abmct Sub Commm R .
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[ below grade-1S thus, it does. uat &n wnhm the: domm o?fhe.

‘ categoncally held that tbe Federal Cabtnet decl -

..) f.

Cabmd Sub Corruml-ler, oonveyd lb.FATA Secre!anat thmud\

be gtven ‘to FATA Secretorml 10 do the needful and mp i ’."

a service structure for lhese & other employees ol’ allke nature

| whose wrvregb wre tu hl. rej,ul.tm.ed “bO lltnt

determmed and

' ht:gatnon between these employees or between these employees and

FATA Secretariat. © = ..

7. Inthe conneeted W.P.No. 289-?/2012 the plea taken by the

Cnbmd: Dmsu on, however. he was of-‘(he. v:ew that !e& a ume gi-amr.

- the duedwu oﬂhe.Federal Cabmabut at dte Same hmtc prowc!e A

all mntters’ nre ﬁ :

*onclusavely settled once for all o avo:d mterse

{.

. replying respondents is that it -is the

v

have convemen!ly tgnored that the petutloncr is holdmg the post

Federal Public Scrvice € Commmon. ’-‘3;"': o R

8. A, Dmsuo» Bench of this" Couu in- lnmlar e:reumshmes

.

Whlle entertaining wntoebbons beamtg No 82*?/201 2 amtzsos-
P/2012 through -an. elaborate Judgmenl dated 14 05 2013 has

Federal Publtc Semce .

1978 however; whnle takmg this” stance the l'eplymg reSpon dents'.: PR

15. was not adhered ‘o wnhout any lawful

R Jusnﬁcat:on After dtscussmg the Iega! & eonstttut:onal posmon it

fespondents thus it was further held ‘that the petmoners of those

two petmons shall be deemed to have been regulanzed from

. was ulnmately hcld that because other ah ke’ employees were treateo‘ T

] dlﬁ"exently. gwmg benet‘ t'to them of the’ above polzcy by the o

the_

-date when the Federal Cabmet took the dec:s:on on 29 08 2008 and ,':‘5‘»

Sy

e 5 s ey

.-
AT R

Commtss:on to appomt the pet:tloners nnder the Funct:on Rules off. .




: that no clear line' of demarcation can "be_

' and other employees () rcbulau. their pcrmanem employmem in

IFA'IA Secrelarml vis-d-vis _ their emolumcms, promot:gngl

————— o w1 -

scales.

9. The case of (hr,petrboncrs is placed on the same’ pedeatal - 3¢ g

and equal footing and when the rep[ymg respondents -are mot |

controverting this ° legal posmon rather have '-;.conceded i

regulanzmg the services of all such employee )

petitioners but ‘with the request thai they may be gwen a‘reasenable

time to create. certain posts and to draw serv:ce ‘structure -for these

retirement benefits and iriterse seniority as well- then, we are not

servmg on conu'acl baus m the FATA Secretannp

Secretaria by the Cabinet Dmswm medmg- of 'whuc‘b.ms' 'hcld o

: 13 03 2013

supposed to 2o.into the mterpretatwn of vanouSJ;row M, s

consututton, that -of the Busmess Rules of 1973 of” the Federal :' .

Government the Notification through whlch the FATA Secretanat

-l was established and the Notification throiigh whnch the Mxmstry of‘

SAFRAN was constituted / éreated and was glven an effcctxve and o ¢

achverolemﬂte.affwrs ofthe MTA '

_ Accordingly, this and. the connected pd:eum, entished |

above, both are admud & atlowad e prayed for.'S
the petmoam meluding 1Mse, &v A.are-sum;larty

shall bx. i

Hon’ble Apex Court' in th., case of' “Government of NWFP (Now.

Needless- to remark that in view of‘ the Judgment of the- '

| KPK) Vs. Mst. Shagufta Sayyed” (cPLA No. 151-p/2009>. oncef

some_ of whom on that ground was not gwen rehef by thls Court' BN -

like the rests, they too were -granted the'same're:hef on ;he analogy_j " '

" et

.
P
o

Ry

regulauzed in 11511( ol lhc Cubme( dccmon conveycd to PA’I’A T

the Pro;ect employees, ‘who were workmg on contraet basis and' RN -

B S RO

. Srga

BARNE

rawn between thém, [ . . . j
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‘ servxce structure and leg,ulanzatlon of service of these employe%’s, .
o T ——

whcam-n../.. L

L,

impediment in the way of sxmxlar]y placed Prq;ect employees and
shall not enter into the f eld of unessenitial techmcahtles to: i:lock
the way of the petitioners and sxmzlarly placed other employees
who too ate entitled to the same relief althoﬁg;x not - before us

bccause on the strength Vof prmclple of law lald -down by the

Hon’ble Apex Court in the eaee of “Haiﬁee‘d AkKhtar Niazi \}s The-

SCMR 1185), however the FATA Secretanat is- gwen three ‘03)‘

= any unnecesmy SR

Secretm Establishment Dlnggn, ‘Government of’gakxstan” (1996 ’

shall be clearly understood that it is a last chance: for thern and no

- mental sgany The Addtboua! Ch:e{ S&Ntary FATA wnh B

coltaboration o(‘ other Seccemm and wtth {i\g mstmchcn oF )

Govemmt of !(hyber Pakhtunkhwa may crea&r. F: tasl: fbm (n

achieve the ob;cctlves lughhghlcd abave mcludmg pr‘cparanon of

T
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months time. to complete the entire process drscussed above and it

ﬁ:rthcr extensmn would be gramed on any ground whatsoever
because the matlcr is old enough and the petxuoners 'along thh o ,
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FATA SECRETAR AT

: ("mmumc\mmm ' n e RCUERENATY l\ul'\m\n-’m.

L "WARSAK ROAD PESHAWAR;M.L“

. NOTIFICATION .. '

HofSIE/100-18 {GS) Vol-2/ 723‘2"?2-’ " pursuance .of- PeshawaruHsg Court Peshawa : 3 '

‘Sudgement dated ‘07-11-2013 in Whit paim ‘No.960/2010;: !he compelent aumomy haa N ’
been pleased to regularize the services of the' following conlract offi cial With’ eﬂed nom 01 "o -
G7-2008.. - ‘

]

'S0 Name & Designation | BPS - | Date-. inltinl -“ Presenl place of post!ng
- e . ’ appoinlmont
1. | Tauseef Igbal R I ¥ | 02-12-2004 . Admmlslrdtton !nfraslmcture 8
SR

I I . EEE T ;
T e T eatranl s T
SIS NI S L o el e

&

- 'Q’:.’ ':' ¥

v Compmuter Operator | Coardination . . Departmam
AEEEE B i . " !|'FATA Secratanat

-

T

© i e ADDITIONAL CHIER SECRETARY (FATA):: -+ 15

. ’3&%’ S Sta!es& Ftomxer Regsons Oivision Govemmenl of Pakfstan lslama ad
S AT LS Establishment Division-Government of Paktslan !slamabad '
; ‘}‘b'ejé%a'e'}ary Finanoe Division Govemment.of Pakistan’ lslamabad ’

= LauDMszon Govermnmment of Patistan lslamabad

l{ GG es (&WS)FEB & GIBF Building Shahrah-é-édﬁraward Zero Pomt lslamaba
RO T Ao ‘.a{:‘ t Gameral Khyber Pakhturidwa .

;g LA »'_ ~. xetary (Liligation) FATA Secrelanal . '. ,' Gl T e
300 -g"-:'w"'-" @L-Bget&Awoums) Admn, FATA Sec:elaunl S e
e o :uer?DDOFATASeaetanat ) R R
AT mgm?ymw ‘Pakhtunkhwa . e GRS
R AT Eaz 8’00&pattmen1 FATA Seaolanal oo : .
FATA Secretartal o




.-

)/)0 ‘ /. e { )

(,Q FATA SECRETARIAT
.,/
o

W)\M SRATEANTRASTIN CTIRER (X, NOXXINNDITARIMENY -

WABSAK ROAD PESHAWAR

gvuuwmm Gectisn

cle R .
T . ‘. ° . - L]

MbT!FiCA‘r‘lch*-ff o

No. FSIEIjoo.w (GS) Vel-2/ RS 3 LIS fn pursuance or Peshawar ngh Court Peshawar ) .

Judgemenl dated 07-11-2013 in Writ Petition No. 869/2010 and COC No. 178—P12014 dated
- 31-05-2014, the competent authority has been pleased to regutauze the servuces 6f the

s -following contract offizlals with efiect from 01-07-2008- . Fo _- T SO T
"$.No | Name' & Deslgnatlon TBPS” | Bate " of” Inmal "Presf;'ru plaee 51?52;'"“9 e Sl
L —— appolmmem e SR A
o Assistant _ B Secrelarrat e
2.7 W, AshigHussain | 14 | -:_01-12.206‘%' A
. [ Assislanl A
8. [Mr. 2ahidKhan - 7| &
. Assistant R A ‘-?: . -
47 |Mr. Qaiserkhan 38T 01-12-2004 AL e, |
~ | Assistant TR ELCARE K ST -} Industries i . -~ Technical | °
i : . ;-’,‘ P | Education (F‘ATA) Peshawar
#%8. | Muhammad Zahir Shah | 5 .j‘1'.14-10-2004 ' | Directorate «* “of " Minerals, | -
.. 1 Tracer ) ;, " |Industies . & . Technical
i - . . . .- "{ Education (FATA) Peshawar . |
) . . } |
i’ ' . ADDITJONAL CHIEF SECRETARY(FAJA) e
Dated /3 /812014 N » _ . RETR
: Copyto- . ~" : ‘ s' e . R
Secretary States & Frontler Regions Dlvlsron Governmem of Pakxstan ;slamabad e e —

Sl
...f..‘«’ﬁ ﬂsf. S
v oood
‘. e ¥ g
: .'l'; ‘\ Wiy, Q\)(.\ !

Secretary Establishment Division Governmenit of Pakistan Islamabad . ';
Secretary Finance Division Government of Pakistan Islamabad .- = - "
Secretary Law Division Government of Pakistan lslamabad ;
... Secretary Establishmant Department Khyber Pakhtunkhwa -
. Secretary Finance Depariment Khyber Pakiitunkhwa
Secretary Law & Order Department FATA Secretariat. - 5 i S
-Registrar Peshawar. High Coun Peshawar wlth reference ‘to* lette; No 9708/Judl
dated 31-05.2014, N, -
. Director (C&WS) FEB & GIBF Building Shahrah-e-Suhrawardy Zero Pomt lslamabad ’
. Direetor Minerals, Industries & Technical Education EATA) - S
Accountant General Khyber Pakitunkhwa . <585 ° '
-Additional Accountant General (PR) Sub Office Peshawar
Deputy Secretary (Litigation) FATA Secretarat .~ - _
- Section Officer (Budget & Accounts) Admn, FATA Secreth t’"&. a
4 Estale Officer/DDO FATA Secretariat ... 3 R .
PS to Chief Secretary Khyber Pakhtunkhwa -+ " " el
PS 1o Secretary A,I&C Depariment FATA Secretariat' Ja
- PS to Additiona! Chief Secretary, FATA Secretariat: -
- Bill Clerk A,1&C Department FATA Secretanat
Officials concemed - -
_Personal Files
22; File No. 100-90 (Ta




¥
)
3

; - \GOVERNOR'S S}:.CRFTARIAT (FATA) e
ﬂ - |+ ADMNWINGPESHAWAR: 1 S
L . . ot —— ]
ORDER :

atharity has been pleased to appoint the following candidates as Criowkidar In BPS-). with =, =" -

On t}\e.m:ommandabons of Sdewon@mmhoo Commnttee he cnmpetmt Sl

2dmissible allowances on contmct basis cspr&ccﬂ bedin ihe ﬁ:llowmg term & dmd:hom.-

S.NO

NAME FATHER'S NAME PER.MANL'NT ADDRESS

Tahic A [Haleem Khan ™ [R/D willage Mana, Tors Hamzz.
‘ ‘ "I Khei Kurvam Parachinar - .-~

‘ Mtthgqu Amir erzal(han . " . R/O Sama Badaber P.O Shamshato

-| village Azad Khel FR Peshawar .

.. 0 o Khawaja Khel, Surkas Kajon Khyber
ML) Apeney Bara L,

Inayatullah - La! Badshah Bar Qambar Khel Tapa WandGr:llyKandn ,' .

Yasar Arafat . Anwar Khan- .{ RZO Ghundi Koklkhel Khyber -
Agency Jammd : -

Zamrud Khan ., . Sarwar Kltan' .- I RKOKhan Killi-Bar QambarKhel ;
' "':'-';'fff.f.";': -Drepléri Kajori Khiyber Agiciicy Bara -

-1 RID village Darazinda Shewn area :

Said Wali Shah 'Yasm Srah -
: o) BRDAKNER b i b s T

T Kimya Gl Khial aadmn

_".{ Bar Qambar Khel Viltage Khanbi Klul
& o wm “’b‘rw’&‘~ [ 'A

Azizalizh Muhammad. Aslam [R/8 Vitlage Laka Tigs Marghali -
' .| Qilla FR Bannu .-

Zainullah Mmkl(han : ,f‘ . |.R/O Shah. Hussain inlaSubSccbon
oot | Pirba X hel FR Bannu |, -

10

Saﬁullab .‘ ' Mn.ﬁn;\l(han ;. | R/O Vilage Alml Am 6!!!3 FR

- . ,.f‘.' &thl e

41

,Abldullah ' - Muhamfnad’f!ar,oon R/O Kashi KoroonaPODob

' : | Mohmand Agency. Ekkaghund ‘

12

Altaf ur Rchman : vMoh:bullah " { R/O village Dag Qilla Khazana, .

-

. ..-| AkhoonKhel Bajaur Agency... -
P e ) . .
! _ .

TERM AND CONDITIONS ‘OF N YMENT N CONTRACT BASIS, . . oo

10 BRsa Pay (i870-55-3520) Sl =

2. Period . of contract wull'br. 2 yéars. Thc contract w:ll automat’ cally bc .
.. lerminated on expiry of th snpulated period- howeVer it can be extended only e
through a fresh order in tmg by the competent: authomy prlor to-the expuy e

) -of contract period. L
‘- Annml lncmnent will be aiimxssiblcaﬁer camplebo I

: Conveyance al!owance Bs’ pc: Govemmcnt m!es.
. e - House Rent allowancc (As L“r Govcmment Rules)

VLeave, 'TA/DA and mcdlcai u!}owance (as peér Govennnent~Rules)'- .

. 'Suiary in lieu thereof. ‘; ‘ T , e

- Benevolent Fund;- Ssmefacrthes asadmnsabi’cto govammt
" ' Servants s

. \‘,

' -.S% of contriliutian by the Governmsnt.

" Neiice period for termmatmn of contract Two months notlcc or two months O

N OOntubutory Provident Fand:-.§%% 09 muumum of‘pay by !hg mployees:md I ’

'. L EREh - Rl . . . W e
. - . EE DL PR . . e .
- . B e " . - .
* - RN . cat . o . -
.

R LRI




No.GS/E/100-16/ 9.0 -Q'Sci o

Copyto . N e

WS N W -

11, Individual concemed,

- . i
- o .

11. Subsequent to appointment, the employee - will remain on probation: for a
- . period of 6 months and if he does not come up to the required sfandard and

. skill- or fails to fulfil the requirement -of the post, he will -be straightaway

. terminated from service. S o e

10.  The employees appointed on contract will not cbmlr:fbﬁtélto' GPI‘und érid'." Pl .
shall not be entitled to Pension and Gratuity benefits . - E v '

If you agree to the above feims & condition; you should ‘réport for duty and o

- sign the sgreement 25 well as produce medicai fitness certificate from the - . R
“authorized Medicat Officer within 10 days of the issuance of this orderdn - - -
- caseof non joining the.daty by ny spmin&b‘@éiﬁ\ihﬁgstjpuhkﬁmd,,_lhis B

dppointment order will - stand cancelled, auteiatieally. ... -

/10/2004

- Deputy Secretary (Finance) N ST EEE
Additional Accountant General (PR) Sub Office Peshawar R S
Director Irrigation & Hydle Power ' R U
Direttor Min, Ind & Tech Education = <

" Section Officer (Budget & Accounts) i
Section Officer {Audity - . CEee e e e
Executive Engineer Itr & Hydle Powee Diyni Mohmand Agency
Exeative Engineer [re & Hydle Power Dive-Khybee Agency .

. . PS to Secretary to Gavernor o L

10. 8il} Clerk (Admn Wing) '

o -.'.I-jéputy Secretary (Admn) ¢

LA




' ‘s~ monnmmon&mmmmm DEPARTMENT)

Estsblishment Section

OFFICE ORDER -

‘ ';'_'t_.
T A N

The Services of the ‘following Chdwliidaré Wﬁo" wéfé* ‘a'bbdfnted"bh

contract basis in the prescrihed manner agc.mst the regular posts are brought on
regular footmg fromthe date of therr mmal appomtment lndicated agamst each ‘

S.No Name of official Desrgnatron oate 01 lnltial . » iPresent pIace of posﬁng
. . . . appolnlrnent on -
. : . conlructbas_]s 3 s ,' S

ﬂ@#»@pe

* 8. Section Off icer (Bridget & Accounts).FATA: Secretarrat

1. | Muhamimad Amir Chowkidar 08-10-2004 Admn'&. Coord Depaﬂmcnt ] R
, : . ‘ { FATA Secretariat - . | -
2. | Yasar Arafat - Chowkidar 1 08-10-2004 . | Admn & Coord Department
: . __| FATA Secretariat® ° .
|_3. | Zamrud Khan Chowkidar { 08-10-2004 | Admn & Coord Department
- : .| FATA Secretariat
4, | KimyaGul . Chowkidar 08-10-2004 Admn & Coord Department” | - :
- L e FATA Secretariat Ll
5. | Azizullah Chowkidar - -~ | 08-10-2004 | Admn & Coord Depariment
: : . P - | FATA Secretariat -
6. | Zainullah - .. - Chowkidar 08-10-2004 . | Admn & Coord Departmem -
- . - A b | FATA:Seiretariat . R IR
7. | Safiullah . Chowkidar | 0&#10-2004 - | Admn& Eoord pep.mmcm T
y - : ) - R FATA Sewaﬂat ) .o i..; "
8. | Inayatallah ~ Chowkidar’ 08-10-2004 | Irrigation & Hydel Power_' g
S L . - | Division Khyber Agency. . - |-
9. | Abidullah Chowkidar . | 08-10-2004 | Irri: & Hydel Power - . .
. . : . |'Divisiopn Mochmand Agency ,
10, | Altaf ur Rehman Chowkidar 08-10-2004 Minerals Directorate :
2- . Consequent upon above, they will not be entitled t’o'b‘eneﬁt of"

pension and gratuity but orily. to the Contrrbutory Provrdent Fund rn terms of

Section-19 (2) of the NWFP Civil Servants Act 1973

. : \ ADD:TIONAL cmEF SECRETARY(FA TA)
N6.FS/E/100-19 (GS) Voi- 21 '2-'7//‘-‘2—

Dated _{f /412009 . DT ;_ -
Copy to:- ' ; ) .
Secretary Finance Department FATA Secretanat a
Additional Accountant General (PR).Sub Office Peshawar
Director Irrigation & Hyde! Power (FATA) Peshawar

Deputy Secretary (Admn), FATA Secretariat .

Deputy Director (Minerals) FATA e
Estate Officer/DDO, FATA Secretariat . ... o,
Section Officer (Budget & Accounts) Admn FATA Ser:retanat

9. Section Officer (Audit) FATA Secretariat - TN
10. ‘Budget & Accounts Officer, Directorate of Irr & Hydel Power SRRt
AN Budget & Accounts Cffi cer, Dlrector of Mmerals (FATA) IR

- . FATA secne-rAmA'r...{:z,
7. “T'WARSAK ROAD PESHAWAR ' /

Ccmtd, e Page-zi.'-' .




.12,
13.
14.
15.
16.

—t7

W

'Executive Englneer Imgatlon & Hydel Power Divisi

Executive’ Engineer Imigation & Hydel Power Divis
Agency Accounts ‘Officer Mohmand & Khyber’Age

]
1S

ion Mohmand Agency

x)n%Khyber Agency
PS to Secretary (Admn & Coord) Department, FATA ecfetanat '

Bill Clerk (Admn erartment)

Ofﬁclals concemed

- Section Officer (Estab) |

P s At

{THSANULLAH KHAN)

o ———— - ——— "

~—




» .- ’ - R " . I .

E-’ATA SECRETAREAT
" (COORDINATION & ADMINISTRATION DEPARTMENT) -
WARSAK ROAD PESHAWA-R

. Establighmam Section

ORDER :-

The Servrces of the follewmg Dnvers “who': were‘ appomted; Jon’
contract basis in the prescnbed manner against the- regular posts are broaght on L
'regular footing from the date of thelr |mt|a| appomtment mdrcated agamst each S

S.No Name of official ' Date of inilral Present place of postmg .-.‘ :
. . appolniment . U <
21, | Inamullah 22-11.2004° | Admn & Coord Department FATA Secretanat'- R
_ 2. | Hazrat Gul 22.11.2004 | Admn & Coord Department FATA Sacrelarial | .-
“] 3. .1 Said Ayaz 25-11-2004 | Admn & Coord Department FATA Secretarial. i~ -
4. | Abdul Qadir . 32-11-2004 | Admn & Coord Department FATA Secretariat .. :
5__| Akhlar Niaz 22-11-2004 | Admn & Coord Depafiment FATA Secretariat | "
6. | Ighal Shah 53-11-2004 | Admn & Coord Deparimenl FATA Secretariat. 1 =" -
7. | Muhammad Ali 55.11.2004 | Admn & Coord Department FATA Secretarial | -~
8. | Mastan Shah 32.11-2004 |.Admn & Coord Depariment FATA Secretariat S
“°g. | Ali Man Shah . 32-11-2004: | Law & Order Department FATA Secrelariat o
10. | Mubashir Alam 22-11-2004 | Law & Order Department FATA Secretariat L
41, | Qismat Wali- .- "22-11-2004 | Direclorate of-Minerals,'I-nle ech: Edu (FATA) | ... -
12. | Alam Zeb 22.11-2004 | Directorate of Minerals,.ind/Tech: Edu (FATA)
13. | Shafqatullah . 152.11-2004 | Directorate of Minerals, IndfTech: Edu (FATA) | " .
14, | Qismatuliah ~53.11-2004 .| Directorale of Minerals, Ind/Tech; Edu (FATA)- |~
15. | Sharbal Khan [ 22-11-2004 | Irrigalion & Hydel Power.Divn Khiyber-Agency ) o
-16. | Yousaf Hussain 22-11-2004 | Irrigation & Hyde!l Power Divny Kurram Agency | - L
1 17. | Ihsanuilah 22-11-2004 | irrigation & Hydef Power Divn NW Agency AT
~ 18._| Daud Shah 22-11-2004_| Irrigation & Hydel Power Divn.Bajaur-Agency A
19. | Ajmal Khan - 31-03-2007 - Admn & Coord ‘Depariment” FATA Secretarrat DI
20, { Ghulam Muhammad 31-03-2007 .Admn & Coord Department FATA Secretarlat-g _
21. | Khan Muhammad 31-03-2007 -_-jAdmn & Coord Department FATA_ ecretarrat'_; :
22. | Muhaminad Adeel Lodhi | 31-03-2007 Admn & Coord Department FATA Secrétartat e
33, | Waheedullah Shah 31-03-2007 Admn & Coord Department FATA Secretarral-
. 2- ‘ Consequent upon above - they wrlt not be entttted to benef:t of
pensron and graturty but ohly to the Contrrbutory Prov;dent Fund in terms of
B ,'#‘ 7 ’ ‘

Sectlon 19 (2) of the NWFP f‘rvr! Servants Act 1973 ' ",, A

cmer: sec RETARY

No.FSIEM00-19 (GS) Vol: 2 5‘23.: ‘r? S A
. Dated 4 /912009 . e e
Copy to:- - CooL .-'-.'. S R ‘,‘\\
- SN
. 1. Secretary Establlshment NWFP AP ) MO
.2, - Secretary Finance Department FATA Secretaruat \\':\ RTRETL
3. Secretary Law & Order Department. FATA Secretanat o o
4. . Director Minerals, Industries/Technical- Educatlon (FAT' : o
5.  Director rrigation.& Hydel Power(FATA) .- ‘
6. Additional Accountaht Generai (F’R) Sub Offrce Peshéwar
FRICER / DRO AN
FATA Secretariat

li« war




I3

a
~ Eatablishment Sckllcn

.

OFFIGE ORI ;FR. -

The Servuces of the fol|ownng Nanb'Qal i
contract basis in the prescnbed
* reqular footing from the date of their init

\'S.No \ Name of official
i ‘ 1. ‘ Nasir Zaman
——t ?‘ Sabir Shah -
3. Mulmmma:(l llussaii\

NN

6. | Dost Al

&, | Shabir Khao -

Y, 1 Saced Gul

/,.\lndml.\h .

Ajmal Khan

Saj ictullah -
Turat Khan

Mtidnsir Zaman
Hidayatullah

Wadan Shah

AL
1 Nigha-Khan

tkhlag Khan
lnmnuilah
Khalid Khan
Zeshan

“Farhad Gl

R Muhasunad Zabair

5. Muhaminad Sharil

1. _I\Auhm\hmu! Arshad’

llunu.d Khan '1": o

tftikhar ud l)m'

Kil‘ay:'uul!ah. >

K Nalb Qasid‘

Dcsignatlon "

FAT A SE
" (COORDINATION &
WARSAK

ROAD PES

PN

ADMINISTRATION I)I‘J’AR' TMENT)

7

CRETARIAT

‘r

WAR

manner agamst the regular
al’ appomtment tndtcated agat

' \ Datc of inmal

Nail Qusid T

Naib Qasid )

Naib Qasid

- —

Naib Qasid

e -

1 g 10-2004

8-1 0-2004

Naib Qasid

Mb Qasul“--‘ i
_Nanb Q.\Std :
Naib Qasad A

Nasb Qasnd
Naib Qaﬂld

:uh Oassd'

mb stld

Nuib thd

' ‘Naib'Qnsul

'n_-’—-_-

alb led

.--..‘q

aub Qasid

Nait Qasid ," :

e ad

0

Sk.—

Nn'\h'(jnsijd

'Naiansid

) 8-\0-2004
1 8-10-2004 :
1 8:10:2004;
1 8:10-2004

08 10-2004

81 0-2004

| 8102004

1 31.3-2007
g o l/\IASchanal

£-10-2004 -

34-3-2007

‘Admn & C oord !)cpamm.m
EATA Scerctiial

1 Admn & Coord I)cp&dmcnt
JEATA Scorotariat

Admn.& Coord Dcmmncm
FATA Scerctarial

b Adnin & Coord I)cp.lrtmcnl
LEAPA Scerctariat

Admn-& Coord l)cps\nmcm

appointmont on
e contract b basis oy
aib b Qasid \ 8-!0-2004
“Naib Qasid 8-10-2004 -
Naib Qasid 10.2004‘:_.“5
Nty Gusid < a.m.zooa-fj
ot Gasid™ T+ | w0208

, 1 EATTA Scerctariat, -
§-10-2004 .

Admn & Coord Depar tmu\l
EATA-Seeretariat

iaw & Ovder l)c,p-irtmu\(
FATA Seeretoriit”

1aw & Order Depidriment
FATA: Seerctarial’

! FATA Sceretarial -
Law
FATA. Secérctarial -

- Mingrald ircctorate .

Mincrals l)urec.tomlt.
:_Muu.mls i)ur(.olomu.
ijcral\ l)m.uor'xu.
leri: > & llyd(.l l’uwcr

. ﬂl)M«,mn Mohmand /\;.cn‘:v
Tefit-& Hydet Power
Pivision Mohmand Agency
Admn & Coord l)t.pz\rumm
SVENTA Secretarial .

© 34232007
- L ENTA Sceretariat
Admt & Coord ﬂDcpurtmbm'- !

31:3-2007 .
= l3‘-"20‘o7."~lj:-:.
13007
31-5:2007

3132007

Admn & Coord l)cpm‘llm,m

‘Admi & Coord I)t.parlmom

FATA Scct'clcuu

FA" l A Scerotarial

ate

FATA Su.n.t.m.tl

FAY A Seerctariat
Imw & Ovdes; l)uplwlmcnl
‘! )\ i A \u.n.(.rrm\

& fordor l)cparlmchl" .

\!
Adiiin“& Coord l’)cﬁar\,ﬂkm i

posts are brought on':i'_

\Prcscnl place of posung \ e

Law & Order Peparivient |,

Admn &( word Departinent |-
A FATA Su.rt.idrtal .
Ndrin & Coord Pepartment

Admn & Coord l)l.pnrlmt.m 1

inst each Ll




. . . . e . . 1 Ta, ¢y, " .
5.No | Name of official : "Degigﬁatioh' " ! pateof initial Préséntplaccofpos'tif;g' o L
) . . appointment on . .
. S § cam remereme. | ONYrACt basis RO Lo
26, | Magsoud Jan | alh O‘md I 3!-3-@0? Adnméc(.oord ])C]?ill‘ll'l‘lbl‘ll
o . R FATA Scerctariat N
2. | Saldar Ali Shah . _ | Naib Qasid. .7 | 30.3-2007 - Admn & Coord, i)t.pzu*lnu.nt(ﬂ
. o o ool | FATA Scerctariat N
. [Arshad Khan . | Naib-Qasid 31-3-2007 * | Admn & Coord 1)<.par!mcm L
N S FATA Scerctariat . -0 T T
S22 Consc.quent upon above lhey wnll not be - entmed to beneft of ) .
pension and gratuity but only to the Contributory Provndent Fund in terms pf . ,}' '
Section-19 (2) c'f the NWFP Civil Servants Act 1973 B e
No.FS/E/100- 19.(GS) Vol- 2/9/7/-‘99 e |
Dated /7_/3/200§ ST j
Copy to:- . .,. y
1. Secretary Establishment Department NWFP, .
2. Secretary Finance Department FATA Secretariat - N
3. Secretary Law & Order Department FA'IASecretanat e
- 4. - Additional Accountant General (PR) Sub Office Peshawar - U IR
5. Director irrigation & Hydel Power (FATA) Peshawar oL S j ‘
6.. Project Director (Ground Water) - Y B I
7. Deputy Secretary (Admn), FATA Secretariat . - L e e J
8. Deputy Director (Minerals) FATA S C e
9. Eslate Officer/DDO, FATA Secretariat  » ¢, 9 .. is; . @ T
. 10. Section Officer (Budget&Accounts) Admn,iEATA Secretanat S
1 1..Sect|on.0fﬁcer (Budget & Accounts) FATA Secretariat - v ,' / IR
12. Section Officer (Audit). FATA Secretariat: - ", b Lo T
13."Budget, & Accouits Officer,. Directorate of Irr;& Hydel. Powef "-‘ '_"...'_;
14, Budg@t’& Accounts Officer, Director of Minerais (FATK) '._. ' _
15. Budget & Accounts Officer, Law & Order Department (FATA). . b :
16. kExecutlve Engmeer Irrigation & Hydel Power Division Mohmand Agency oA
17. Agency Accounts Officer Mohmand Agency ... % - ' s
18. PSto Secretary (Admn &Coord) Depathent FATA Secretanat U
. 19. Bill Clerk (Admn Department) R e o
- ~—20. Officials concemed S PN AP :
P s NS ANDLLAH KHAN) N
. "‘_'Sectron Off‘ icer (Estab) S
. i
' b ‘ ‘ ‘.}:'1:-
N, .,
‘ ) . 7'
1d i

=




. "('. . gy » e

,~’£’w¥\ : - - T}IE ] - 1“ ).‘ " &_/,a = eft’?" . "o,
Vg ! S - ‘.‘f-"‘%&
‘¢® -  PESHAWARHIGH COURT 1

T PESHAWAR = S

% > PwNo.osrozionasass | - Wo.. ;5’? / - /oudt: 7

Ext: No. 364 NP Dated Peshawar the 0 2014 B 0‘“"” :

¢ -

i .
From |, ‘ A
‘ : 'I‘he Additional Reglstrar (J) i
.- . .. Peshawar High Court,
+* ' Peshawar. :
To ; .
' A Mr. AmjadAhKhan, L o
. : ... Chief Secretary, Govt, of KPK Peshawar . )
% o 2 Arbab Arif, : T e
< " AQdl: Chief Secretary FATA, - e .
b PATA Secretariat, Warsak Road Peshawat.‘_., ST e
i 3. " Mr. Tariq Hayat, P | _ , '
Secretary SAFRON Division, ¢ - 4

Govt. of Pakistan, Islamabad, -

4. Mr Saadat-ur-Rehman, - . -
-+ 'Deputy Director (Minerals) FATA, 5.0t T L
. FATA Secretariat, "Varsak Road Peshawar. - IR

Subject: - C.0.C. No. 178
' Hanif-ur-Rehman &others .y . . .- Petitioners x "

; .o . Vessus -

i drirk

L

_ Meﬁq: : : R i
) : 1. dm dlrected to forward herew-xth copy of 'Judgmem 'dated s

23-10{-20/14, passed by Division Bench' of this Court in thc ntlcd casc, for :-",'--'

complxanre R

P// : w\//"’ & ‘
o CADDITIONAL REGISTRAR {J) - :
. . o N . ‘ . ' ) .’:, -

Encl: o T
.Copy of judgment. '

b
-7

-
A

1L
E Y
%

‘:5;;,;- ‘0\ ._.". :
. \ - -

S,

-

708‘{1

A.C.S WNo

Datc_é'q' lo- /Lf

X5
Ry

é




-~

4 3 ‘1 Hamf ur Rehman, Assxstant, Law and’Order Department EATA
SREE "Secretariat, Warsak Road, Peshawar . -
L 2. Ashiq Hussain, Assistant, Admn and’ Co-Oldmatnon Department

.. FATA Secretariat,
"3, Zahid Khan, Assistant;Minerals

i . - ... Warsak Rosad, Peshawar -
i 4 “Qaiser Khan, Assistant, Mmerals Dxrectorate, PATA Sem etarlat ‘
Waxsak Road, Peshawm , Lo ..,Apphcants R

.
———— e .

D1rectorate FATA Secretanat,

' co ;, V'ersi.\s""‘f"-«

- LoLohae "1 Amjad Ah Khan Cmef Secretary Khyh
9] . SR} Arbab Arif, Addmonal Chxef Secrétary,
: I . Road; Peshawar = .

e 3 Tariq Hayat, Secretary: SAFROND'Y' :
’f::. 4. SaadaturRehman, Deputy Dlrector (Mx'"
Warsak Road, Peshawar

FATA Secretan at Warsak

o Apphcauon under Art;cle 204 of The Constntutlon of
' Islamic Republic of Pakistan,. 1973 read with Contempt of L
‘Court Ordinance. for mmatmg contcmpt of -court - - - -
proceedmgs agamst thie respondents/Cont’emnors and . :
P implementation of Judgment. and -Order dated 07-11-2013'f'._ D
o passed in Writ. Petition.No' 969/2010 o
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. Respcctful’l’y Shcweth, o 4' T e
The Apphcants submits as follows | o ".:.;"-' ! - L
.... ' ‘&?

icant filed a Wx it Petmon No 969/2010 before thas I:Iononable,. ,g
rit dlrectmg the respondents 10.the] effec .

'5'.43 )
g

1 That the appl
E“ * Court for issuance of appropnatew
% 10 regulmxze -their: serwces The Sald Wnt Petmon whs ,allowed bykthlg:,

. L L ‘. (' f .'» .";"u -.:'?"“ '
,_j mm) TODAY e A

:-‘z’—'s .
m'ty licqmm

Warsak Road; Peshawar - -. : ﬂ", B
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3 FORM OF ORDBR SHEET
d o
i T COUIT Ofveereereniereersssseraarssasaanrassioiosennine LR
| Casc Now.ueorere
Date of Order of
" Proeeedmgs
[ c .
;’23.10.201.4 C.0. CNo ]78-?/2014 in WPNo. 969/20! 0 _
R Present; Mr. Muhammad Ayub Shmwar:, Advocate for
"t the pcuhoncr. _ ' SR
; . Mz, Mujahld Ah Khan, AAG for thc ofﬁcxal -
- res;vondcnts H y
' ' 1 1 L .
| - T

[

QAISER ]?A.S‘HID I(FIAN, Joo The matter was taken up

* {bearing  No. rsnsnoo-w(Gs v°121sszz-43

13.06. 2014 whereby the servxces of the penuoncrs have bcen

preparanon of the service structure of the employees of FATA

Secretanat
2. s

momhs . L
Pehnon stands drsposed of accorimgly

.
o Avmeminem ot L

yestcrday and the’ leamed AAG sought nme to assxst this- - 3

Court. 'I'oday the learned AAG ‘éame up thh ey notxficatlon
Jdated v

: regulanzed Moreover. 8’ Task. I'orce Commmee has been ol
: constttuted by the FATA Secrelanat Peshawar vnde lettcr No, Co
| SO.LiVCSF/W. P697 mmsnssu 86 dated -14.10.2014 " for
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oMot &a .P._/zom ~

In COC No. 178-P/2014&1nWP No. 969/2010 in:

$ -, 1) Hanif-ur-Rahman R e e e
0y Assistant RN SRS O
'(\) . Law&OrderDepamnentFATA cLTen e T .\/»9‘%’ PR
' Secretanat Peshawar ; S e N e e
°\ ,2) Ashiq Hussain SR L ‘ N
™' Assistan LM S SURE
. " Admn & Co-ordination Department .i. A -‘""t,'c”
- . FATA Secretariat Peshawar . S hean R

. 3)- " Zahxd Khan
' ﬁ‘) . , _Assistant.

. : Minerals Dlrectorate
FATA Secretariat Peshawar

G Q..lsar ihan

te, - Assistant .

: Mineral D!rectorate FA’I‘A
Secretariat Peshawar

5) Shaukat Khan SN
. Assistant ' g L
. Law & Order Deparunenl" e e
!‘ATA Secretanat Peshawar "? e\

6} - Tauseef Ighbal

~ |Yinance Department, . "1 ke
'WATA Secretariat Peshawax

_ Govt. of léhyber Jakhtunkhwa S e
"Through Chief Sedretary, . .'. - i~ “
Khyber Palkhtunkhwa, Pa.shawﬁr

Addinonal Chief Secretary
FATA Secretairat Warsak Road

l




.Respectfully Sheweth, : :

L Peshawar

. Deputy Director (Mmerals)

' _ Peshawar

"\

Secretary SAFRON Dmsxon
Government of Paklstan
!slamabad

FATA Secretariat Warsak Road

-

‘h T v

 969/2010 WHEREBY REQPONDNETS WERE

~ OF_KH ERP; "“umknw

1 That the petmoner No 1 to‘4 had ﬁled the above Wnt‘

' ‘f."‘(.'Ré-s‘ia'ahjaéh?s')‘:,.L- L

' APPLICATION FOR_ IMPLEMENTATION OF
ORDER_AND IUDGMENT DATED 07, 1%
PASSED BY THE LARGER BFN(‘H or. 'rms
'IiONOURABLE COURT IN WRIT pm'nom NO,"

DIRECTED WITH THE msmuc*rmws TO GOVT

- Petmon before: this honourable cou"t for the regulanzat!on of R

~»the1r services, (COpy of the'wm petitlon is atuached as e

AnnexureA) ‘ - '
..Th'at aq&ofdini;‘y the above writ. petmon was allowed vxde;’--',';‘_g s
Y. order and judgment dated 3011, 2011y this. honou’r“a'b!é_‘;f:i.'",_.;',-3- S
\r - COUTE (Copy of the judgment; dated 300 11 2011 hed as.
‘ Annexure B)




- Petition 5. this - -
stitute " larger ..

s, attac};ed;.a!;';.;Aqnexure E_ ang F oo - .

-
. .

SR T Pashan
.ave-«‘reque"'sted';‘.‘_t‘i_m'e":‘and n




. responds-nts.

A - . 8). That feehng aggneved from the above’ sa:d act pentxoners .
T o
b _ -2pproaches this honourable court agam for 1mplementat10 ) AR
A S ofthe above said order;in letterand spirit. '

It 1s. therefore. Very humbly : equested on acceptance of

thlS pet:tlon, the above Sdld order may~ kmdly be
; -lmplemented = i

.

(}-Q\w" .

e _Provmcnal Government agamstf‘the;posts held 'by the’

. Petitionersiag- we!l asi pbsts agamst which the promotnon

@\, S " , - '. of'the- ‘pétitiondrs arethke!y’ahd le;tpven:ted to be made txll

final decision ofthemsmltpemlon e '4.-: I ’
. " Jveass AR -‘"'~: o ' \ ‘ ' ’ .

Petmoner . - .':';'.. ;
Through 2 SR

MALIK MISRAT I A

) s ' MUNSIFSAEED 3. 5] - O

L . & KALEEM ULLAR - e e

i Advocates, . ... ST
3 _:_:-'{-..ngh Court Peshawar ‘ “ .
. £ e
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Ordﬂ‘oﬂdbwﬁmceedmgr.w}th Slsnatum oFJudee R
, Pmcecdm&_ L w3 L __a__. -~_-_-_\__.._-.-’_,_...a_.'_ o
‘!fm‘#m .Q!ZMM’” R in COC No L 73:p/, WP, .- R
’}Z' ' . L Mr. MnnsafSaced, AdVocat: for tﬁepebuoners. ,
Syedsncandzr HayatShsh AAG ﬁ:r the. )
i : .rcspondents - L
i | . ln view ofrep]y so'ﬁlcd by thz_{ra ondents, S
f ordcrm rcspcctoftegulanzauan ef’semces ofthc. pehhoners has "

o frsn'zmg of servrce m!a.' 1he. sanie has not bean .-cornplud;wrth
[dup:te c!‘ezt-cut dxrccﬁms m -the nmpngncdf—;f@den JA

]
K ll ) o : ¥ 7.| lc20'3 ThG- lelﬂld MG’!ngen f'na} wgm,ng w ﬁameme N R

. f" .' ." smlCe- Stfucﬂlfﬁ as pﬂ' “upus;.ed Omf',. fa'””g whﬂdl,t {h@ ' : \I',

[ respandents shall @pmr in persan On thencx'c daﬁe Acgournedlz)
]8 paots. [
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Lo : PESHAWAR HIGH coumM
SR | ORDER SHEET SOy o
. hd ' - ’ ) " -

Date of Order Order or other P:ocecdings wsth Signature ot’ Judge or. that of
or Proccedings partics or eouns:l where neecssary |

1. . 2.

08.09.2016 | o CM No. i83-Pas w:th IR in coc No. 178-pr5014
-.{ in WP No 969/29] .

3 P_rescnt. Mr Munsxf Saeed advocatc for .

: . A I ‘ petluouers '_ o e T .

. : . .“ -’b‘:‘. .1 '-;.'. ';.' o b.'.'."”.‘ .
Y Mr, Wagar: Ahmad Khan' AAGfor - . - | . R

- : T . .‘respondent’s alongwith Abdul Qayum DS

%‘ DT R FATAsecretanat Gy o

.'&j‘c##tt
’

secretanat and tbe same +has been sent tO‘Secretaxy‘ _.l-:
‘/SAF RAN f°" approva'l Smce the department has R

fulﬁlled thelr res'pons:bxllly therefore thjs contempt

petition has. | served Ifs purpose and dlsposed =af‘
b accordmgly, however, respondent No 3 :e Secretaxy,- .

-~ SAFRAN lSl dxrected to tmalize the matter Wlthln a b

: penod of thxrty d’ays posm»ely
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’ -.'-‘ " ' L .
- ‘ K ‘ *

A

S BEFORETHE HONOURABLE .
PESHAWAR HIGH COURT PESHAWAR

)

2

._4]

. ‘Hamf-ur-Rahman o

~-'Secreta1|atPeshawar L o

FATA Secretarlat Peshawar

e, !

CM NOLML/ZON A

In COC No. 178-P/2014 &in WP. No. 969/2010 in -

Assistant ' R o e _
Law&OrderDepartmentFATA T
Ashiq Hussain -, S D L T T

.' Assistant .

Admn & Comrdmahon Department

.- 1)

2)

- Through Chief Secretaryy- P
' Khyber Pakhtunkhwa, Peshawar .

: Peshawar A

3)  ZahidKhan , .
- "Assistant. . oo
- Minerals Directorate R L e
- FATA Secretariat Peshawar e L
Qaisar Khan =~ . R
- Assistant} | - . L
Mineral D.lrectorate FATA EE
Secretarrat Peshawar "c;, . '. 3.
5)  Shaukat Khan ¢ S
Assistant - L
Law & Order Department L
- FATA, Secretarlat Peshawar -
6) - Tauseeflqba! o pu T,
- Computer Operator Sl S
Finance Department, = e T Sl A
- . FATA Secretariat Peshawar L I R L
: : " (Petitioners) e
, j
V E RS U S e

Govt of Khyber Pakhtunkhwa 7 -

Addmonal Chzet’ Secretary -
FATA Secretairat Warsak Road,

. s -.




so",_ 3)  Secretary SAFRON Division . ( Y A- s PR
‘ GovernmentofPakzstan SN -
: Is]amabad

4) Deputy Director (Mmerals) S P
' FATA Secretariat Warsak Road E , T
- Peshawar ' TR o

(Respondents)

APPLICATION FOR INITIATING CONTEMPT OF - B
COURT ___PROCEEDING _ AGAINST - THE";;J.-.‘:.--»? o

| .Mfmwrm__ie&uq___ﬁ___rmwmam:on;op}ﬁ}_.-*v )
~ ORDER AND_ JUDGMENT DATED 07.112013

| PASSED BY THE LARGER BENCH OF THls{

HONOURABLE COURT IN WRIT PETITION:NO,

969/2010 WHEREBY -RESPONDNETS - WERE

- DIRECTED WITH THE INSTRUCTIONS TO.GOVT,

% OF KHYBER PAKHTUNKHWA TO CREATE A

" - TASK FORCE FOR PREPARATION OF SERVICE ..~ '
~ STRUCTURE ~_AND_ REGULARIZATION OF e

- SERVICES OF THE PET TITIONERS. | e

e

“Respectfully Sheweth,

That the petitioner No. 1 to 4 had filed ‘the "éﬁoﬁé"w%it
~Pet|t10n before this honourab]e court fox' the regqlanzation of

: ,thexrservnces S

i That accordmgly the above WI‘lt. petltlo _w

‘order and judgment dated 30.11.2011 by thns honourable
v co
. court, - R,

That feelmg aggrieved from,the above sald order- dated

130.11. 2011 respondents filed Givil petrt:on for ]eave to .';' f.;.
: Appeal No. 29- P/2013 before the Supreme Court of Pakistan.-

% Y . * -

. R ' ? o s ’
. . . < o

. . v . . : PR

|
.

! ) "




g

: '5)

6

That larger bench of thls honourable court v1de order dated

B the above direction 3 month time perlod was glven to the L j,
. respondents for the completron of the' above task. (Copy of
‘order dated 07.11.2013 1s attached as Annexure AJ . ‘ |

..That inpsite of the clear dlrectron‘o ;.'thxs .,honourable.court
f 'respondents falls to. honour the orders of thxs; o
. court consequentoupon whlch tho petmoners fled COC No RN
h 178~P/2014 ‘before . this. honourable court for “the " |

| 19(GS)Vol.218522-43 dated 13.06.2014 and sought tlme for
:preparatxon of servrce structure for the petltnoners and
o accordingly v1de order dated 23. 10 2014 the above COC was
. disposed of. (Copy of order dated 23.10. 2014 and notxf catlon
i ,dated 13.06.2014 is attached as Annexure B &C respectlvely)

_ ;That since then the petmoners have requested time and N
- again to oblige the petmoners and to carry out the dlrectlons .l. r
: of this Honourable Court but they have.turned deaf ears and DIt
:no -action has - been taken so far Jn""thls” |
j‘respondents SR

That " earller so many txmes th:s honourable court was
Vapproached in var:ous cbntempt of court petmons for the L

lmplementahon of the order and judgment dated 07 11‘2‘913 Sl

30.05.2013 remanded back the above wrrt petmon to thlS

-honourable court with' the d:rectnon to constltute a: larger ‘. A

bench for dlsposal of the mstant writ petmon

o : R
C y,

e LT

2 ¢ ot
07. 11 2013 dlsposed of the above writ’ petlnon wath the

dxrectxon to Government of Khyber Pakhtunkhwa to create a:

task force for the preparatlon of ' servnce structure and

regularization of services of the petmoners and in addmon to”

Seont

__»,v_, . . .N:-... g‘..-'

honourable

1mplementat|on of the above sald orders, wherem' the
respondents fproduced ’Notlf“ ication FS/E/J,OO- :

[
l




" implemented.
Interim Relief: ; - RN AR

and the respondents on each of such occasmn’ ave promlsed

before this *honourable cou’rt~that they wxll lmplement the

| °rde? anid: judgment- dated 07.11.2018 " of this. honourable :’.;".l?'; o

court but till date' ~1t has not beeﬁ ﬁhblemented and the
.respondents ptejud1c1ally and. lllegélly delaymg the mafter
and thereby. w:llfully dlsobeyed the ordefs of this honourable
' court. (Copy of Civil Misc: contempt petltlon IS attached as
Annexure D) : . oL _;._-, - '

9) B That feehng aggrleved from the above said act petttloners
approaches this honourable court agam for 1mp]ementatlon '

“of the above said order in letter and spmt. ' ,i j:'f::

e T . e et .
. B . .
-':‘./l,.” _. . / s

. It is, therefon e, veny humbly requested on acceptance of
. this petition, the . above said. order may kmdly be

In the meanwhlle' the respondents may kmdly be

idxrected to refrain from mductlon of employees of the
'. ,Provmcxal Government agamst the posts held by,the
" petitioners as well as posts agamst whxch the promotnon
-;of the petitioners are llkely and expected to be made tall
\} ‘ f'naldecxsion of the mstant petltlon. _ ' '

: IR '..é ~ :
o ’ Petxuoner R
e Through o ”
Lo . MALIK MISRA F
o & KALEEM ULLAH
o &NasRayus.
- P . < Advocates, . _ .
s T S -‘”-'-’ngh Court, Peshawar
Dated: 30.11.2017 = . - SRR L




9N |
- GOV OF KHYBER p FUNKiiwa - 7 %
. ESTABLISHMENT & ADMN: DEPARTMENT 1
DR ~ (REGULATION WING) C Ty D
Dated Pestanr, the 25% june, 2019 .

e HO&M 132019:  In pursunnee of intégration” and merger of crstwhile |
I:MA. with Khyber Pakhtunkbwa, - the Campeient Authority is pleased o declare the
following 117 employees appoinied by erstwhile FATA Sceretirint gs “Surplus™ und pliee

lhc:m in the Surplus Paol of Ustablishment and Administrution Department for their further
adjustment/placement w.ell 01.07.2019.. o

) el il L o o . , . ""/,..U‘
8r.Nn, - Nume of employee ) ~ Designntion BPS (Personaty © |-,
R e R [ Asma " T
. | Hanifur Rehman T Assism ~ 6 i
3. | Skt Khan - Assistam - 6 )
d, | Zehid Khan Assistant
5. | Quiser Khan | Assisumt -
6. | Shahid Al Sivaty | Compuer Operator s
7. | Fornagq Khan . T Computcr Operntor ~
R | Vouscer fqhat ~ " ¢ ' Compuier Operator
9, [wuseem 2 '('.‘Bmpm‘o.\r-(')'fnciuwr T A
[0, | Aaf fussain - T T Compuicr Opermar
I [Amir Al Computer Operatar ~~ -
12, | Rob Nawaz .~ - . T ‘Compitter Operator 16
13: | Kumran | T Compuier Operuior | 6. -7
* R - 0 ! e
4. 1 Haliz Muhwmmud Amjad Computcr Operator . 0
15, | Fazt-ur-Rehman 7 [ Computer Operntor - 3
16 | Rujub Ali Khan " | Hend Oratomun - R DR
17. | Bukhtiar Khan _ e ﬂf_l_iﬂ_g_lnfcr"; Lh _
18, Hukeem-ud-Din e o | Pronsman H
19, | Nascem Khan - . | Storckeeper T
20. | Tnamuliuh o | Priver Sl '
2w Gl T frlver I
22. | Said Ayar. . f Driver’ . 8
- 23. | Abdul Qudir ) Driver s
24, Shacbat Khan . | Prver L 5
25. | Ighal Stuby - ' | Drlver N .
20: [ Mubammad AlE T e Sew
| . AL
- ‘Scanned by CamScanner
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1, .Mu.slan Shah .
Mubashir Afam "—-—* | v

— —

——aye-

Tme et am

Khan Muhmﬁmnd

\’.sthdullnh oh Shah

. ,\uus.tl'llusaam
: Ihsnmnllall

I)aud Shah

- - -

Qismat Wali

Alam Zeb©

Stafgaal
Qismatlfaly . .

——— ——— . L

-—— s

51 Maqsood Jnn _

b | Muhammnd Sharif

Wali Khan
Mulmmmad Zuhir Qhah
Niu, Akitar _
[ Mena Jan’ Tt
Zaoki ullah
Sabir Shah : . .
Mulnmmad Hussain .
/ uhair Shuh T

— — TEE———

Dost Ali —_— -
Nishat Khan .- '_.
* Wadan Shah

T i e |

A lnumullah

5 —

I /ceslwn
Atslmd Khon

lkhlnq Khon

] aal'dnr afdar Alj Shah

Kifayat fayatullah

" Tiidayatulizh -

Khalid Khan

.| Shabir Khan

Saced Gul

51, | Zahidullah

farhad Gul

ttumecd Khon .

Rasbxd Khan |

T : 'Nmb Qas:d

Dosl Muharnmad

Naib ¢ Qnstd

Sujidullah

Naib Qosid -

Iikhar ud Dsri

Naib Qasid

Mlarur Rehmen

| Chowkidor -

"Muhammad Amir

Yasar Arofat

7/nmrud Khan
'3;]‘«:,@_0.;! .

PP Aummem ¢ e e a—

OBt

L

“Axizullah

o s | = e r o

a
o

) o NN N e liid




g O

2

A

mcmioni:d

“In ordér to cnsure pmpcr and expeditious adjustmcntlnbsorpuon of thic above
surplus ‘staff, Dcpuly Scerctary (l"slabllshmcnl) lenblishmcm Dcpanmcm has

*TESTETJ'

74. | Zainullan o - ._. -
25. | Safiiial - . Choukidar .
76. | Inayatullah - . me o oo™
7. | Mubammad Abig -~ - | Showkidar
3% | Buvi Khx;n' = e Chowkndnf r_
- 9 Mul C— ACClcnnct
-;0:- l’m!::':a':ud Suleem AT Clcmwr/N_lo_nszd_
81, [ Ay =~ = ——— :::: .
82, [ Netiad inadshal; —— . AT -
83, [MiazAli = . = Gl T L
_ .“i Mﬂlamm“"“ —_ :.-“Eo-ok _.. e TR .
___:2;.  Roahulfahy ™™ = = < Khndfstﬁ;stﬁ;ﬁ;fi-@_-“.’: ;
- 86, Lol Jun T T et
87. | Muomemd o~ <. ;!:i:l:uon Bcldar.
88, | Ramish -t Sweoper -
e T e
190, | Mofid Amvar T Sweper L
SO ) Shemait T | Sweeper — "7 T
B e i
___93. { Nucem Munir T Sweeper'.
94. | Purdeep Singh Sweeper -
_ 95, | Mukesh Sweeper © . -
96. Muhammad d Naveed Sweeper .
97. Dala Ram - - Sweeper. —"_
__98. | Muharmad Nisar [ Sweeper R
-99. | Said Anwar Naib Qasig» = —. ~ "7
__\00)TlasccbZeb | abQmi
101 Abid T T [ NelbQasid T . T
102, Wakeel Khan NalbQasld , R
103, Muhammad Amjad Aya/ Nafb Qusid B
' 104) Samiullah -~ ~ | Nafb Qusid g
/—. 105. llahzb-ur:Rchmag‘ _ __.'Naibop's_'ii_:.;" N
"[_106] Muhammad Shouib .| NeibQastd . - "
1074 Bowar Khan Nalb Qasid = 1" |-
108, Misbahuilah Nab Qusid” ", %) 2
100, Muhnmmad:l‘agvccr .. | NeibQasld .., " ... K™, .
114, Waqas Khurshid Nﬂlboaﬂd_*_;'r-."?‘ - AN
111.| Muhammad /.alxIrShnh ‘ Naib Qasid -~ LR
_112J saved Khan Mol Qad - SUNEREEE
" 113 NoorNabla -~ T "7 T [ Bem SCADIE AR A A
77114/ Amjad Khen - Mali P PR R
L L N . R S S ERt
M6 Imamulhay” 7T T _[[Chowkidar |, SR
— M Simpud-din 7T .Jf_hqw's'dnf AL
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‘ heen (Iccltan:(l as foent person to .!)ﬂ\vcrly i“m‘il(’f'hc whole pmccss ofadjuelmcml _
PMcement o the surplus pool sy, - T O U T AR
SN v ol (o ekt e B8 T e T
N Consequent upon ahove” ylf the iibove surplus-siniT alongiith their originat - -t 7

revir ol Service une diveeted o repart o the Peputy Sceretury (stublishméiil) fstablishment =
Depiviorent for firther neeessnry neljon, o o o R

_ T CHIER SECRETARY
- L GOVT, OF KITYBER PAKIHTUNKITWA

Endst; No, & Dute Eyen S ' : '

Capy - - L P : .
%\) L ‘%ddilimml Chiel Seeretry, P& Department. - W

X Additiown) Chier Seereu « Merged Arens Seeretarial, - -

3. Senior Member Boord of Revenue. Cen e -

4. Principnl Seeretary 1o Gavemnor, Khyber Pakhtuakhiwi . . 7 DR U TN

S, Principal Secrelary to Chief Minister, Khyher PukMunkhwa, .=~ "0 -«

Y e

6. Al Adwinistrative Seercturics, Khyber Pakhiumkhwa, A

7. Fhe Accountam General, Khyber Pakhtunkhwa, : ; . ‘

8. Seerctury (AIRC) Merged Arcas Seerctarlt, T N UREEICIL A

O Additiomal Seeretary (A1C) Merged Arcas:Seérelorint;with the réquest to, hand
aver the relevint record of the abave stafl' tb the Vstublishiient Departsient for

lurther necessury action and tking up the case with the Finunce Department with T
regant to financin) implications of the stall w.c.f; 01,02.2009.". * - . i
HL AR Divisional Commissioners in Khyher Pakhuinkhwa, . B _;,’ :

FL AN Deputy Commissianers in Khyber Pukhtuikhwa: .
12, Direetor General Information, Khyber Pakhiunkhwii, .~ -
_~13. P8 1 Chicf Seerctary, Kh'ybcr{.l’akhlduikljwu._..-u:-:;:.;‘_-;i. S
14, Deputy. Seeretory  (Establishment);: ;Fstublishment:departim
uction, Cae e e e

Fi. Section Officer (12-1), stablishment Départment.: Yo . .00 el e

- 16, Section Oicer (1-11) Establishment Department Tor ncccxxnry "aiétihh’,’ P :
17. Section OfTicer (15-1V) Iistablishment Departimeti. N : -
{8, PS o Sceretury Vslablishment Department. L e e L
19. 'S to Special Secretory (Regulation), Establishment Depariment, oy | R
20. I'S to Special Sceretary (istoblishment), Establishment Dep s e
' _ ((';' ) : /@/// . »
ECTION, FFICER (O&M):

EF . Scanned by CamScanner ./ -

s e [}
B

el Q‘_b"._',‘“-,;
' . R




4. .CRITERIA FOR DECLARING A'GGV]
- -RESULT OF ABOLITION OF POST.. .

. abolished in the respectivé departments and éredt

. sgaff would be followed:-

00 o

N Surplus i’bo

. Policy for declaring government servants as'su

and their subsequent absorption/ adjustment.

-

IPolicy © 070

rplds L

I am directed to' refer to the subjéét‘ ioted above and to 'S’;é‘il,.tﬁ:ét thie Provincidl

Govemment has been pleased to make the_foll

1. POWER WITH REGARD TO THE DECL

The Finance Department in consultation

approval of competent authority would decide with regard to the*declaration.of a particular ;. . I {:’ '
‘organization, set up or indi\_/,idual’post"asfi'edundap't.or inessential, e T e

‘2. CREATION OF SURPLUS POOL .+ "™ .-

There will be a surplus pools cell in the E&AD:, Rér abolition:af stich ;6si§:’:i'q‘ the - -+~

* concerned department, duly notified by the Finance Department; €qual:number of postsinithe: " "
corresponding basic pay scales would b.e~p{¢étéd}fn,.tbc‘fE&ADfdr_~tlt§_;pqrp§§g}'of drawlof -- ..
. . pay and allowances etc by the eﬁfployeés~fle’q!}z_’rédfsurplu;tjés‘éiibh;il’ e T cEee R

E IMPLEMENTATION/MONITORING CEL,.
IMPLEMENTATION/MONITORING CELL

_For the purpose of coordination -and: to

following committee:-

oo

Consequent upon the. abolition of a posi

. Government Servants declared .as surplus’ in view .of the ‘transition of District System and . - - cl
resultant re-structuring of the Government Organi ’ : '

zations/Departmentsietc, . e,
RATION OF POSTS AS SURPLUS, *. -

~with Department concerned -and with the " =

.

ensure ‘proper.'and: expeditiots

Additional Secretary(Establishinent) E&AD. --..: Chairman. " *-
'Deputy Secretary LG&RD Departinent.......... --Member .-
..Deputy Secretary Finance Department. .+¥.:0. .0 .-Member . ;
- .Deputy Secretary(Establishment) E&AD. ... ..Secretary”’

PEEEE

Sl

AT SERVANT.

“in’a_particular ‘cadfe "of 2’ department, the . - -

junior most employee in that cadre would be ‘declared: as surplus.Such’ posts :should . be

above for ‘the purpose of drawl of pay and allowances. and also -for consideration’ for - e
subsequent adjustment. Tl L R L L

Sl Tl et

5. PROCEDV
Notwithstanding anything contained i

ed'in the surplus pool as indicated in para 2 .

n“any. other law, rules of regulation: to. the - - -

conlrary, for the time being in force, the following " procedure “_fpf the iz"c.ijtistr_nen't. of surplus

(2) .. Before transferring ﬁi;"e;hployge
by the concerned depar X

CRRS

absorption” of surplus staff, the Government of NWFP A:h'as:’béeh.vpleas;ea:t& constitute the. = ..




®)

(c),.'..,..: / e |
"+ quota from those in the surplus pool in the following mannéizc. - - . . - TR

. .'__(ii‘) In case of cross cadre adjustment, the persons with suchmm:mum )

Jon e

- .-{)" - to proceed on retirement with ‘normal’ retiring beniefits ‘undér the
_ existing rules; o - - . . ) 5
0 OR et ST
(i))  to opt: for readjustment/absorption’ against ‘a-future vacancy of his . e
- status/BPS. which may not ‘necessarily be in his original cadre/ "
department, S : R S ‘

Those who opt for retirement would be entitied for usual pension and gratuity
_according to the existing Government Servants Pension and Gratuity Ruleés of
. .the Provincial Government, Those who opt for absorption/re-adjustment, a
~ category-wise seniority list will be caused'in the surplus-pool for their gradual
. - adjustment against the future vacancies as and when occurred in anyof the .
. Government Departments, These adjustments shall be on seniority-cum-fitness =
. basis. For this purpose, the seniority list will be caused category-wise with o
~ “reference to their respective dates of appointment-in the cadre. In case where .
dates of appointment of two or more persons are the same, the person olderin -
‘age shall rank senior and shall be adjusted first, . B P

Adjustment shall be made ‘on vacantpostpertammgto 'in‘it‘i‘al;‘r‘é‘qijﬁiﬁnent'_‘ T

(i) . In case of occurrence of vacancies, in their correspor
. - Government Department/ ‘Organization, the senior ‘most employee in
- the surplus pool should be adjusted first, R T

- Qualification as prescribed.in'the relevant Servicé Rules for the post in
question shall be adjusted keeping i view their seniority position,

1

(iif) ~ If an employee possesses the basic academic qualification but lacks; the .
professional/technical qualification, he may be adjusted against such

+

post subject to imparting the requisite training. .

{iv)  (a) The surplus employees holding such posts which fall'to ‘pionh:tion J

quota in about all the Departments, he shall remain in the surplus™ -~ - -

pool till the availability of a post in the parent department. - :
COR
(b} Where no-

appointed to a lower post'the pay being drawn by him, in the post
- immediately preceding His appointment to a lower post ‘shall
*-.remain protected, . T, .

_':‘('v) gy case an c‘mployee"alrééay"adjuﬁted"ééaiﬂst"é lower pbst’ is deélair,éd -

. -surplus again, he shall regain his original pay scale,

(vi) ¥ Surplus employees, who voluntarily opt, may be allowed adjustment - . )
‘ . I Autonomous/Serni-autonomous bodies..with the concurrence of IR
. these bodies, where the Jjob is pensionable.. The Govermnment will pay. L v
pension contribution for the period they rendered regular service under <.

.- the Govemment. P

1/2008, dited” 1'5.2:2006. .

v Sub para & (v) sdded o para § vidé circular otér No:SORVIGEEAD)S. ; ,
Sub parm ¢ (vi) added't6 para § vide circolar letter No.'som(E&Ab)s:uzoos_., dated "31.5,2006." .

14

i i‘*"éh:;?' o

(e - o
t . E -" .- th

equivalent 'ﬁ'bsf; is available the f;é:iﬁi_;eﬁgnt ‘;ir_l_'ﬁy“: be
offered  a lower post-in such. manner, "and _ subject to - such .. .
conditions, as may be prescribed and where such civil seérvant-is




4

(d)  Ifno suitable peison is available in the surplus pool t6 be adjusted against the . .
.~ vacant/revised post, such.a post would be filled up by initial recruitment-
: . menner after gétting clearance from the E&AD. T T
(o) - %Surplus Staff in BPS-01 to 15 shall not be adjusted in the district other than . -
. their district of domicile, - o Lo
. o ol .
()" To facilitate the adjustment of sarplus staff, it will be ‘incumbent upon the B
+ . Administrative Department to take up the case with' Finance Department-for - . -
.Tevival of the essential posts.so retrenched.as a result of gerieral -directive’ .\ .0 ..
“issued by Finance Department from time_ to".time; , giving cogent’ reasons/ .- .
‘the-post; the | .

- justification. Against the - resultant’ révival/iéstorstion B
: concerned Department will place a requisition on the E&AD for transferring -
- " of suitable surplus employee against the said post. L B a

" (8). . Unless the surplus employees in Class-IV are fully adjusted/ ‘absorbed against - .
- their  respective . graded - posts ::in~ various Government . Departments/ .
Organizations, the general palicy. of the ‘ Finance Department regarding. -
.. conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month
- for contractual appointed should be restricted to the above extent. .

i . -
=

6. - FLXATION OF SENIORITY .
' The inter-se seniority of the surplus- empioyées'fraﬁér'their adjustment in various - - - "
Departments will be determined according tothe following‘principles:-_-‘-: ) T

(8  In case a surplus cmployee could Séi’aﬂjﬁgted in. ﬁ;éji;éé;éétiiéiééaf‘e?df
<" his parent Department he shall tegain his original seniority in that . -
"~ cadre, ) _ L o .

B % ; | o () .- In case, hbivei'éf,""ixe”"'is'.'-‘:i?djﬁﬁ‘ted".in'-hif's' ‘r':sp‘qétiyg_'"cadré,;.b’ut' m a .
A - Department other than his parent Department, he shall be placed at the
~ bottom of seniority list of that cadre. o R

- "'In case of his adjustment.against a post in.a-corrésponding basic pay . .. T
-+ scale with-different designation/nomenclature of the post, either in-his . i FU
. parent Department or'in any other department, he will be placed at the. =~ - ;-
~ bottom of seniority list. o ‘ ' R :

[
[ B

;- ¥In case of adjustment against & post lower than-his original scale; he. S
.=~ *shell be placed at the top of Senicrity list of that cadre;:so as to sayehim - 0" i o
~. from being rendered surplus again & becdrﬁing‘jﬁg‘:io#t_d_hié}jﬁnidx‘s.&:,z-.;..{-;. e

: . - . : . B )

* (3) Sub para (c) added to para § vide Circular letier No.SORVI/E&AD/S-1/2005, dated 1912007,

o4

¥ Sub para d dded to para 6 vide circular lettér No. SORVI(E&AD)S-1/2005, dated 15.2.2006 -

-




o -In case;the. officer/official ‘declines’to” be- adjusted/absorbed i the - .. . .|
» above manner in accordance. with the priority fixed as per his seniority in'the =~ : "
integrated list, he shall loose the facility/right of adjusuﬁcnt/ab'sdrptioﬁ and
would be required to opt for pre-mature retirement from Government service
Provided that if he does not fulfill the requisite qualifying service, for
: .’premature retirement he may be. compulsorily retired from Service by, the
" competent authority. o - : : :

T,

] : o>
.

1. . COMPETENT AUTHQRITY TO NOTIF Y/ORDER AQIUSTMENT{A'B.SQRPTI'ON; .

: “ After the transfer of ‘services-of surplis employee .to ‘a Department for. ~ .~ .70,
~"adjustment/absorption against :a vacant/revived post, the- Competent Authority to- . .. .. B
notify/order his absorption/adjustment, shall be‘the respective appointing. authority .. * -

under the relevant rules for the post. . o T
. . Provided that the decision of adjustment/absorption of Surplus.employees.by - - -

the E&AD shall be binding upon the respective appointing authorities:

- (Authority: letter NO.SOR-I(E&AD)1-200/98, Datcd 8% June, 2001) e

" Decfsion of'(l.x'e;meeffng"ﬁf 'cﬁiéﬁ'ieﬁc‘:retér}'-with":.;'s_. R ’
.district coordination officers, onthe issue of surplas p’oo’l,'j S

.+, 0~ Tam directed'to refer to the subject noted #bove and to say that a.meeting was .. -
“held on 4.8.2001 in the:.Cabinet Roorr:Civil' Secretariat:under the .Chainnan: of : Chief
~~Secretary, NWFP to disciiss-the issues relatinig; to"adjustment;of employees, rendered suiplus

due to restructuring of the Goveniment: Departinents and ‘Devolution” of Power Plan, 2000.
- The following decisions were taken in the said meeting:-".~ N .

. v
. 4

) AdministrativefDeparﬁhénfé';fnaﬁ“épdnﬁ&@y adjustmbnts _‘alré‘ﬁil‘y’jna‘dé‘-ﬁga'in‘st‘ b
" .. - the available :posts at District.level. The guiding -principle-for.reviewing the "’ s
“.. adjustment would. be aimed’at avoiding dislocation” of . the -empldye‘es;to.‘the AT

~possibleextent. . T .:i e

ii) - * The DCOs will mainiais the surplus pool.of thé employées; declared surplus -~ ..
"L in'the District cadres and their subsequent adjustment against the vacant posts '~ - e
* - .(District Cadres).. It must be ensured that.only the junior ‘ost employees in e
. the scale in the cadre be declared surplus..At the stage of adjustment-of Class-~ .. N
+ IV posts, the senior most.be adjusted first.. However, for_the -other- posts SO
¢ besides seniority, the background of the individual and requisite experience of ..>. . .. L
;- 'the posts shall be kept in view: The surplus pool, of ‘Divisional .cadres be -
* maintained by the DCOs posted 4t divisional headquarters. - BT

 Thie surplus pool of the employees of the Head Offices be maintained by the: -
" "~Head of the concemed Attached Department, Declaring employees surplus - -
.- "and their subsequent adjustment bé'made strictly. according, to"the-spirit of the s :
-, policy of the Provincial- Govermnment' issued vide circular letter No.SOR] - e
. (S&GAD)1-200/98, dated 8.6.2001 . . .- i .- . ot .-




vi)

* The surplus pool of the Seiretariat “be maintained by the Establishment .

Department in consultation with the Department concerned.

The salaries of the surplus employees . be ’di-siiui's.ed-thAroﬁg‘h “their ”élevant -‘ .

-offices for the time being. -

It was also felt that the sanctioned staff for the office of DCO and other -
_-offices is not sufficient. The ministeria] staff has no appropriate tiers for the

purpose of control and promotion i.e. Senior Clerk and Superintendent etc.

The post of Chowkidar/ Sweeper. does nat exist in the office 6f DCOs and . -’

. other offices. Even the other required staff does not meet the bare minimum.
+ - The DCOs will, therefore, forward the required proposal for consideration of

i) -

viit)

. Finance Department, The budget ‘for the same can be arranged from the
- available savings duc to phasing away of magistracy etc, : .

The LR&RD Départment may reconsider the adjustment of the ermployéss of

the Local Council Board, so as to find out whether any such employees have

been adjusted against the. regular Government -posts funded from the

Provincial Consolidated Fund. .

"

For adjustment of regular Class-IV iBS', l-: 4) Gové:nin‘iént.Ser'\gant'ir’q 'surpiu's .
- pool, Finance Department may consider conversion of fixed pay/ contract . .

posts into regular,

kindly be im

It is requested that d'ééi;siéns-' takcn &uriﬁg',ihé mc&iﬁé held j(}ti 4L8.20(‘)‘I~'.”grihy o ;
plemented by all concerned in -letter.and spirit-and compliance ‘report be - *:
T ﬁxmishedaccprgiingly. . S T AR

¢ e
. |

N e T

(Authority; ister NO.SOR-I(S&GAD1-200/58 (Val ), Dited 138 Aigist, 2001y - L
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v : . ' ] ' . ' ‘Confidential
- S " _-. - OutToday
. .
e FATA SECRET'ARIAT
I }ZS' oo ‘ummnbamrnuwctwolcmmmoouﬂmmﬂ o
o Warsak Road Peshawar ’
/
SRR . ; ‘&‘73[ '9 -_*.. - No.PSIFSIAIZC/2010 . '
Ca Yoot . *.\\, il Dated 22-03-2019 i
, “Tol . . " CRERE T r~ Gr _Lirﬁ"ll"m.l'hw\ .
- The Secretary Co R
. w ... - -  Establishment Depaniment, . S o. ,Q.S ’&__.L.?.
== . .. ‘Government of Khyber Pakhtunkhwa '
" - U Peshawar.

 ’Subject: - - INFORMATION REPORT ON THE. PROTEST - LAUNCHED' 8y
- MERGED AREAS SECRETARIAT EMPLOYEES ON 22- 03-201;

i ’

-y

s ngin y ' g 5 0
- " - To day. round about 50 = 60 employees of Merged Areas Secretana Lo
‘i/guthered in front of the ACS(MAs) offi ce at 11, 00 a m The employees expresset

concems relating 16 their future of servlce and teteted matté particularly ‘aftér 30%

e ~peacefullyatabout1220PM BT A T =
\ 5 \.‘ 2 . 5 Estab!lshment Department has been in the loop one way ‘of the other e .
o ’ / " about the Issues bnetly h:ghlnghted es t'ollewa. wl SN S SRR
) V{ b a) 115 employees (BPS-1 to 16) recrulted by Merged Areas Secretanet durlng
% - ;,,, " ..'..: '2004-05. : o : ;
/ b) Servuce protectlon of the employees of detunct FA'TA DC as per judgment ¢
¢ LQ ‘, thé Supreme Court of Pakustan . e g
c) 15 employees of F&P ahsorbed ln PPS but notnl‘lcatton not issued : .
d) Project emptoyees worktng in: varlous pro]ects of Merged Areas ‘;’ R
2/14/ e) M&RIPC lemployees of C&W Merged Areas L e .".; o

. { + ' ) : . : .
| '} T Smce they are also plannlng to: stage such protest ln front of Chle
o A.»‘ . Secretary -Office in. the near future. the - report ls /

- -information. ' RO

t

x sy

o ey (Mlan Mihamm ad) - | I Cd
Secretary Admn lnfr &ceordlnalron

H’P""’to Chlef Secretary Khyber Pakhtunkhwa.
- ) 2 PS to Additipnal Chlef Secretary (FATA)
Ry - ' ot :
g/vo,r‘S :

ot
{

!

- June; 2019, . Their leaders’ ’dellvered speeches hlghllghting ‘thélr I’QSPGCUV(",:V‘.‘_‘ i
problems/demands FIA. ‘After havmg reglsterecl thelr protest they dlsperser R




*

e

S.No. Categorv o( Employecs

ey e amnear v - *

Dcmands

1. | 115x I:mployees appolnted
at the Secretariat strength of
Merged Areas Secretarlat.:

T ———

> Thoy demanded that thoy should nof be placed in
the surplus Pool as their matured service of aboul
14x years& above may spotl and lose. :

# The strongly opposed thoir placement in’ Surplus
‘Pool.and anward transter 1i the Tribal Districts,

- Thuy démanded that thelr posts and budget is 4
being:transferred to the Provincial Govt from 1* 1

July, 2019, therefore, these regular employees nny
‘be adjusted at the respective cadre strengih of
‘Establishment Department, KP against these posts.
~ The also agreed to place them in the bottom of-
respective Employees of Provincial Government at
 the respective cadre strength of Estabhshmeﬁ't
Department, KP, -
~ They also demanded for one slep promotlon

2. |Ex FATA OC Employee§

» They demanded for their service protection and’
promotion as well, :

3. LFRP Ernp_loyees

# They demanded for their 'eniority and
regularizatidn as per Supreme Court Decision.

4. Pro;ects Employees

# They demanded for thair regularization on the
analogy of -the Provincial Govt KP’ Pro]ect
Employees Regularlzation Act.. -

ios,

i
v |

|\ MER(PCT/ CBW e

|

|

> They demanded for their regularization ‘on the‘

Rc;,ulanzauan

1} Mr. Munir K-han , Deputy Secretary(Eslal) NI&C De‘pdrtrrieni. .

- -

analogy of the Provincial Gowt, KP daily wages |

* Scannéd by CamScanner

-




"3 -* The P&D Deparlmenl Merged Areas (Etstwhlle FATA). compnses of lhe I

.\ -. ‘8. Projects of P&D FATAIMerged Areas 3

: -enggr NO.& DATE EVER; ' B

Copy forwarded to the:. - - : v

\ j;-,s  Principal Secsetary to Chief Minwster; Khybst Paxntinkhuwa.

o 11 All Deputy COmmussloner:s n Khyber Pak

1

| l: o | . .. 6"" .
"'.’.G'Siieniiwie&';r‘bi [T “/

- KHYBER PAKHTUNKHWA! .« 0

-

. ESTABLISHMENT DEPARTMENT ./, .- (, L

‘ . ‘ .‘ Cnet P oatcd Ponhnwev.nnunrv%zow . B
el NOTIF!CATION L

g_g= sole.n/e&Aomd 28/2019 ln the wake of the 25'" Ccnslilutronnl Amondment tn the ]
- Conshitulion of Pakisian 1673, FATA has been merged in Khyber Pakhunkhvsa, Now .~ .
. orstwhile FATA Secretarla! Depariments-and Directorates are 1o be shifted and placed ™ -
“undar the adminlsirative supervision and cenlro! of lhe Khyber Pakhtunkhw/a Govemmem
Deparimems lo ensure balter coord|nation aml seamless lransition. - s .

2 . In pursuance of the docision by ihe" Competem Au!homy in the meeling he!d, T
."on the 3% of December, 2018 that *P3D FATA 10 cease Lo exist vith.all funclions shifted =:

lo P&D Khyber Pakhlunkliwa".the'P&D Deparimen! Merged Areas’ (Erstwhile FATA) is” o
hereby placed under the administralive Conlrd! of P&D Depariment Khyber Pakhtunkhwa= .

“ang Secrelary P&D Department Merged Areas (E:slwho!e FATA) shall«tepon to- lhe , j§

"Additional Chlef Secretary (P&D) Khyber Pakhtunkhwa, - . -,

followlng:- i T
A. .. Regular uniis of P&D FATNMG'BW AW”. o -'.“7717-.. -

: “.a . P&DCell . T
A N o o

. G _".Bureauo(S!alistics‘ L7
o des AgencyPIanningCell-~; L
" we-  Agency Finance Call. - T

-"’a. -M&E Direclorale FATA. - il
7. b, Urban Palicy & Planning: Unlt FATA
e Strengthening of P&D )

~d.- Direclorate of Projecls. L e e

CHIEF SECRETARY :
GOVERNMENT OF KHYBER PAKHTUNKHWA

- 1. Addianal Chief Sécratary; P&D Department o
‘2. Additronal Chief Secretary Merged Afeas, Warsak Road Pesbawar
~3 , -Senisr Member Board af Revanye, Khyber Pakhtunkhwa , =~

‘47 Prinagal Secretary to Governor, Khyber Pakhtinkhwa :

- 8. “All Administative SchelanesloGovemment of Khybsr Pakft nkhwa
1 7.7COS 11 Corps Headquarters, 11 Corps Peshowar, & .o " :
. -8.. All Divistonal Commissioners Khyber Pakhtunkhwa

.~'8  Accountant General, Khyber Pakhlmkhwa S

. 10. Accountani Generat {PR) Sub Olfice,

) fyAdmmlsgatton B artmenls' 57\
(SEGNI)ISQ(HRD-I)’SO(E-I

- . 15, PS lo Spewral Secrelary (E) 0.6 (A
: angd ACSOCypherE&% )l... : m "
. 16. Manager Govt Pnnlmg Press PeshaWa




.-

‘:::.Aj.‘ KﬂYBER’_-P A.KHYGNKHW?\'l y

SR e T ‘ESTABLISHMENT DEpARTMENY T

* “‘erstwhile

. DATED PESH AR a i eie o Lo 1
0 L P EBHAWAR, THE SARGARY 16, 3515 LA

b

{EEAD/5-126/201 "Iﬂ"ipursuénce:lbf""fn”'-"'r’a"tl"éi'rzi".?a"n;&'}':-'.'"‘*'
adm!nlstratuvemanagement. the following r ular-sections and projects of Law'g .. -

Sr. No.

Name of department

1.

o=

T

——

8)  ‘Law & Order Section, .~ o

. |B)  TribalResearch Cell, - .
11€) - o Wireless & TACell, . -0 T
d) ____FATA Secretariat Levies Foree. -

' .A!falr‘s Departiment.

|

i [ Reportt respectve Semeny ) . |
' law- & Order. Department, Merged Areas Secretariat ‘Secretary to Government of Khyber | -
| :!'oa%wm'l the following awdliary Section(s)/Profects. - Pakhtunkhwa,. Home'

gular - . | o

& vribal [ -

. Analysls & Strategy Team (FAST)

- 1B) " Levles Training Centre at Shakase, . ! -
o 2'.1 - -.Subsequent modalities” on'-iomer;‘auxlnéry; fnatters shall be’
sshortly. - e T

| Copyforwarded to the:- .0 UL e
1. Additional Chlef Secretary; P&D Department. - ... .
‘Areas Secretariat. ;-
-Principal Secretary to Governor, Khyber Pakhitunkhwa. '

-1

W

NAwua

-

® o

TR0
12

~ 13.PS to. Secretary . (Admn.)/D.S(A

R LN

 All Administrative Secretaries to Government of Khyber Pakhtunkfiwa, -
. COC 11 Corps, HQs 11 Corps, Peshawar. - - e g

* Accountant General/AGPR, Khyber Pakhtunkhwa.. e
-Diractor General, Information,-Khyber Pakhtunkhwa. ... .. -

Affalrs Department. !

, B. Profect(s) . ‘ L L Seaetarytonmmentothyber
l | a) Crises . Management - "Cell . (CMC)/FATA | Pakhtunkhwa, Home:

& - Tribal

el
Lt A

.i"‘ '

LTe T T et
RS

-

Additional Chief Searetary, {erstwhile FATA),-Merged
Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa. .

-

All Divisional Commissioners in Khyber Pakhtunkhwa. . i

All Deputy Commissioners in Khyber Pakhtunkhwa, " - -7, B
PS to.Chief Secretary, Khyber Pakhtunkhwa. fat R L L
PS 'to Secretary - Establishment/ , 10 " SS(E)/SS “(Reg)/PA, - .
DS(E.)/D.S(HRD Wing) SO(E.I1), S RD.I) SO(HRD.I) ERAD. . {-
O(Secret)/Estate - Officer/AGSO
Inistration Departiment. -

Director (IT)-and Director Protoco!
ager, Government Printing Pres

S

4,

P shawar, -~ - LN

ENT OF KHYBER PAKHTUNKHWA 1 .-

rroyas(ey |
- Cypher/Dy -

| RV

‘.

L Scanned by CamScannér 5°
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© Gevernment of Khyber Pakhtunkhwd, 1n-af official business: -
| S* Ro. mmc of départment

Es'meusmsm Dspaamem
omo Puuawu. 'nlz Jmumv 24. 201 p

- GOVERNMENT OF .. ,/ N L
" KHYBER PAKHTUNKHWS - L @ ’

T N L4 L . o . . ..
' W N l" L '
*, .

In- ‘pursuance of lnbegraﬂon and merger of

- erstwhile FATA with Khyber Pakhtunkhwa and in- order 'to provide better fine-of -
- -3éministrative management, the following DepartmenvOﬂ'sce working. under the. -

erstwhile FATA Secretariat shall henceforth report to fs respective Seuetary 7

mmmpedlwwwof " : . :
the Departmant - :

1 Fnance Ament, ™ ess | Scaeary, Fnance Dewtmm
Swewm.m m Khytser- Pib:mldwo

R % Submummodaﬂt!zsmoﬂmawlﬂaym&u:shallbededded

¥y,
B D DV

-
ey

g -COC 31 Corps, HQs11 Corps, Peshawir, -

R 13.Aampmmwwmnwnmmm
—1‘.’5”0‘5%@”,%"”‘ WB. . -. i

316.Psm5eum:y(

. ) . i N . . . . .. . ) ‘ ° B
SR covwmem' OF KHVBER mmwnxum

. cwymﬂedtom. o - :'

L muonumusmm. P&ﬁoepamwst. o

4 Addlional Civfef Secretary, (MkFA?A),wmmb

-3, Senior Member, Board of Revenuz, ¥hyber Pakhtuniwa, - S T
4, Principal Secretary to Governor, Khyber Pakhtuniwa, . ; L ey

" S. Printipal Secretary to Chief Ministar, Xhyber Pakhiunkhwa: - SR Cor

- 6.” Secretary, Finance Department, Khyber Pakhtunkhwa, A
SREREY A mannmmmmwmﬁmmwmramm oA

7 £ 9, Al Divislonal Gommissloners (h Kyber Pakhbanki, - N
: '3:"~:'~.j"}g,$mury, Fnance Department; Merged Areas Sacretarist v
5 11, Accountant Genera/AGPR) Sub Office, Pakhtunkhws. g

= 12, Dlrector Genera), wmuon,mmm et .

E 15.PS to_Secretary - Estabiishmen
DS(E.}O.5(HRD Wing) Sy%(&n)a

{7) and Director Protacol




B . Subsequant modallties on olher auxTary matters shan be decrded shorﬂy

e o erstwh!le FATA viz-a-viz Federal Govemnment and othsr-partners, the recpectwe Secretary :
- omay eommunlrzte and route ¢ases as per culrent arrangements awordmgty L

'Copy forwarded to the:- o

BELON -

geeNe

- 40, -All Deputy Cornmissioners in Khyber Pakhtunkiwa, Tl Lo
. 11 Director, E&SE/Director Higher Education, Uirector, swai Welfare &Women Dev .IDG

" 12. Director Educatio/Director, Zeka & UshrDirector Faputatlon Wellare/Director, Sdcial Wi 23
o .13, Director General Information, Khyber Pakhiufikhwa.. '

- 14, PS ta Chief Secretary, Khyber Pakhtunkhwa.. -

- 18, PS to Secretary EstsblishmenUPS to Secretary Adi

'46. PSto Spedial Secretary (E)/ D.S.(Admn), D.S. ( :

'j_i‘r. Manager Gowt. Pr!ntlng Press Peshawar i

GOVERNMENT OF *
KHYBER PAKHTUNKHWA )
FSTABI. ISHMENT DEPARTMENT

NOTIF!CATION

o o, SO(E-I]IEG. ors-zzsrzora in pursuance of lnregratlon end merger of érstwhile’ °
.-, FATA with Khyber Pakhtunkhwa and in_order lo provide better line- of administrative
- -7 .. management, the followingDirectorates working under erstwhile FATA Secretariat shafl _
. henceforth report to their respecuve Secretary.to Govemmenl of Khyber Pakhtunkhwa in all ~
official business:- _ , N _ .

emae

' Drrectorate of Educallon. L. Secretary Erementary&Secondary Education -
1l . Secretary, l-lfgher _Education, - Achleves &
- — SRR § _Librarles. ..

2. | ZakatUshr = secratary. Zakal. Ushr. SOclal Welfare & Women

. - Social Wel!s‘re'ii-ﬁ Development Deglanmem -
3. Pogulatlon Welfare . | Secretary, Popula nWetfare Oeg rtment

3. * Incase of issues In rnancina. devalopmem schemes and ciher matters re!atlng

CHlEF SEORETARY

Additional Chief Secretary, P&D Departmem.. o B
. Additiona! Chlef Secretary Merged Areas.Wamak Rond Penhawar Lo .
Senior Member Board of Revenus, Khyber Pakntunkhws « AR S
. Principal Secretary to Govemor, Khyber Pakhtunkhwa, L L
Principal Secretary to Chisf Minlster, Khyber Pakhtunkhwa, . =~ =1 - o e
All Administrative Secretaries to Govemment of Khyber 91Irhmnklma. LT
"COS 11 Carps Headquarters, 11 Corps Peshawar, .
" All Divigionat Commissianers In Khyber Pakhtunkhwa,
Accountant General, Khybar Pakhlunkhwa - .

“Pgpulation Welfare In Khyber Pakhiunkhwa
erstwhile FATA |

n lsrnrﬂon Deparrmems N
) SO(Secrel)ISO(HRD-l)!SO(E-!I)lDD

8hd

ACSO Cypher E&AD,

Dared Peshawar October 24,. 2018

aovenmem oF KHYBER PAKHTUNKI-IWA RTINS

i




t . Cod
.

/' Lo e ~G°V&'RNMENTOF¥ 5 / L

. H L 2ime i - ESTABLISHMENT DEPARTMENT  *

- " “ o f L Dllod énﬁa&é;‘ncmw'is.»z-o“
i . ' NOTIFICATION o »

-y

"t NO, SOIEINERADI12812018,  In pirsuanice of Integralian and ‘mérger of erstwhila | -, |
-, FATA with- Khyber Pakhtunkhwa and in ordar to pravide better fine of-adminisiratve * .. |

- Vo

S ~.*" managemant, the following Direclorates working - under, FATA Development: Authority

T < hal ‘henceforth’ report to. their .;r'espeaive;;Se'cmtary:!o Goveuimsm,._‘ofukhyber' PR

‘—;: P Pakhtunkhwa In all official business:: ... .+,

)~ Directorale of industries - ...~ | Secretary . Industries,, Commerce, - Technica !
"1 Director of Technical Education :

) Directorate of Skitls s
) FIFA i

oo

T

RS e
R o Ty T
L

2
~13._| Direcioraie of Minarais .| Secratary Minerals D ment

... pOlGas .| Secretary Ensroy & Power Départmen. - _

C o [5 |Read SinimsEn .| Sewetery, . Communication & —WGAE

g .

;

o occordingly.

RO Ml e . . -

> .
~ ~

.4, L ée&etazy.-i:mine;élé:'I'Jévaiiiam'éhi Depamnent iﬁéy‘ihltléjé i't’iéeesséry

T protection of legitimate rights of tridesmen In Mines 8Minerals of thelr iespe;lfveqreas.
' ’ 77 O CMIEF SECRETARY.. .. -0 -

1

el .
2wy

.0 Copy torwarded to the:. LS R L ) 5
.1 1., Addiional Chile! Seerotary, PAD Depattment o7, -7, Pl
5., 2. Addliionat Chaf Socretary Marged Areas, Warsak Road, Peshawar
- 7.3, Sanior Mamber Board of Ravenuo, Khyber Pakhtunkhws - .
= . 4. Principal Secreinry t Govornar, ihyber Pakhiunkhwa. . -
N 6. Pnncipal Secretery to Chiel Minister, Khyber Pakhtunkhwa
'6»5"'3 All Administrative Secretares Lo Govemmant of Khyber Pakh
?7.* COS 11 Comps Hesdquarters, 11 Corps Peshawsr, -
VY 8. Chiel Exacutive, Merged Asea DevelopmentAuthoriy,
P. AR Divitional Commissioners tn Khyber Pakhtunkiwa
10. Accountant Ganera), Khyber Pakhtunkhwa |- - PR
- 11. Accountant Geners! (PR) Sub Offic, Peshawar
- 12. AllDeputy Commissioners in Knyber Pakhtunkhwe. > .- .. -
.. 13. Dlrector, Ingusines, Manager, Technica! Education, ;
" ' Small Dams, Manpger, OGSU/FIFA, Direcior, R Infrastructure erstwhile FATA Dy
- Authorlly, e :
4, ormmrvsmm {nformation, Khyber Pakhiunk
.15, PS lo Chlef Secretary, Khyber Pakhiunkhwa I'\d

'

a
N

" 16.'P5 to Secretary EstadlishmenVPS Io Secretary isiration Departments, .\ 70 .
. J1. PS lo-Specls! Secrotary (EV D.S.(Admn), D.S. (Es

J e Tt ACSO Cypher.EBAD. SRR ER EA O
=¥ 18, Mansger, Govi Printing Preus Peshawar. T

. . s - . -

Education and Manpower Tralning Department. | . '.

Small Osms P I Secweiary, TMiallon & Power Depanment
Jevelop Department. |-

';¢ovshuaemortgmenmxmswki. S

Lk : s o e | DiBpIRtmBNt. - . Ry
- Subsequent modalities on other suxlfiary matters é’nail-pe decided shortly.

3.0 7 2In' case of Issues In fiidricing,’ develnpmeni schemies. and _§lhér"finattérsf§"
“re('atlng,to-,-,emtwhlle',FATA.:viz‘awiz,;Fiaderal.vaemm‘ent,'a'pd. other -poertners, the . .~ '

i . amgndments In Khyber Pakhlunkhwa Minerals ‘Sector. Governance Act 2017 for the. " §

', fespecive Secretary may communicate and route cases as:pey current srrangements ENES B

’Scanned by CamScanner - <




" Copy forwandod to the:. .4.;'.' -‘

N c
- & Addtional Chief Secretary Mergea Arezs; wmau Road Peﬁhmr LT
-3, ‘Senigr Member Board of Revernue, mmrpatnnmkm oy

3
4
“. 8..Prngipal Secrewry to Chief-tMmisior, Knyder Pakntunkhwy -
8
e ; COS 11 Corps Headquarters, 11 Corps Peshawar

" 8. Accountam General, |, Khyber Pukhtmkhwa

SRS Anoemcomismm.mmnmnm Y AU IR
o 12 Grectot, Agricuture (Extansion). Livestock 8 Dary D bmnl !-'cmsts. tmgmn Hydrerr,

’

AT -Director General-information, Khyder Paxhtyriivak AT Lo
RN PStoChiefSecma Y. Khyber Palthtunkhwa, . \, T e e

o GOVERNMENT OF ,
KHYBER PAKHTUNKHWA A
ESTABLISHMENT DEPARTMENT

| - NOTIFICATION

ub, 'S;O(E-.l"m‘ . AD. 13&018, i pursuance of inteqrabon and merger of erstwhlle o

L -management, the following Difectorates viorking under FATA Secretariat shal hencefoith. -4 -
- . reportto meir mpeme Secretaryto Govenunent of Khybef Pakhmnkhwa in all ofrraal, . e

. ,,' .

ss ' i " 3 P —
N CEPARTHER,

(Extension) . Departmem.

5) Directorate of Livestock & Ds&y :
. Development . < .

ﬁl) Diractorate of Fisheries: .

- (7| Oifeciorsté of Forees | Secrelary Environment Depariment s B
{3 |Drectorate of inigaton & Hydte Secretary, imgaton Department.

Power

© " {4 |Deectorate of Spons, | Secretary, Soons, Cunuw, Tourinm,g Yomh _' ‘

Affgirs Dqgartmem

2 .+ } Subsequent modalities-on other auxlrmry maners shan be decided shonly -

= B .70 in case of issues Iy fmndng. devatopmem schemes and éthér matters
. " relating “to- erstwhile FATA .viz-8-viz.-Fedatal Govemment :tind - othet “paitners, the °

.. respective Secretary may communicate ‘and route cases as per current ammangements
-accordingly L
L cmersecaeu'”

sovsauusm OF KHYBER P '

.. Agditiong) Chig! Secremy. nobm:mm

-+ Prinapal Secrecary to Governar, Knyver Pathtnimwn i ¥

.. Al Administratve Secretaries to Govemment. of Khyber. Pakhmm. R &

. All Divisiongl-Commissionars.in Khyber. Palmmnhmm
10, ‘Accountart Geners) (PR) SubOfﬁea.Pesham; .

Sponts Erstwhiie FATA Sectt

P—

btuhmeﬂws

Dated ?nhmr November 18. 2018 o |

) Oirectome " Agnamum SeaemryAgnwnure.UVestodt&coopemmn

R
o

SAE

e
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. erstwhlle FATA with Khyber
-+ administrative ‘management,” the following Projects of. Law-

l ' .
’ l .

1 -

[

S ,:Srs n No. | Name of department >
S )

13
:4

=55 G }f‘:-ESTABLISHMENT DEPARTMENT e

GOVE:RNMENT on=
KHYBER PAKHTUNKHWA

19, In - pursuance of Integration’ “and:’ me Jer off';’,"'ﬁ :
Pakhtunkhwa and . in “ordér to- provide better nne of.

-&  Order Department,

-working under the Additional Chief Secretal'%lgATA) Merged ‘Areas Secretariat shall :

~ henceforth report- to their - respective
- Pakhtunkhwa, in all official buslness~ o

ey to Govemment of Khyber o

o Regrtmores veSecreta
) . .FATA  Disaster Management [ Secretary . Relief, - Rehablfitation . & | - Lo
. Authority - {FOMA) - a!ongwith Settiemerit ‘Department, Gove.'m!e'zt

- Reconstruction - & of Khyber Pakhtunkhwa. O
Rehabllltatlon Unit (RRU) b

“Copy forwarded to the;-

L4

-2,

-8,
- 100

S b N
"'12;

. 13,
"':~:f_'-_1 r'sm

. Additional Chief Secretary, (erstwhl!e FATA); Me

7..: All Divisional Commissioners in Khyber Pakhwnkhwa
- Accountant General/AGPR, Khyber Pakhtunkhwa' )
.. Director General, FDMA.

l

Subsequent modalltles on other auxmary matte:s shall be decfded

C L ,;--.Jcnxersecncrahv PRy
GOVERNM ENT OF KHYBER PAKH‘I’UNKHWA o

‘Additional Chlef'Secfetary, P&D Departmen

Merged Areas
< Principal’ Secretarv to Govemor,. Khyber p khmnkhwa
“Principal Secretary to Chief Ministeér, Khyber Pakhtunkhwa i
.. All Administrative Secretaries to Govemment of Khyber Pakhtun h

:COC 11 Corps; HQs 11 Corps; Peshawar, .- -

Director General Information, Khyber Pakhtunkhwa. e T
All Deputy- cOmmissioners In Khyber Pakhtunkhwa. Lo )
PS to Chief Secretary, Khyber Pakhtu wa, . :
PS5 to -Secretary Establishment/PS {to , /P
DS(E.)/D.S(HRD Wing)SO(E.H), SO(HRD.T) SO(HRD.IT) ERAD; . -
(ret)/Estate omcermcso

' Department. SUNETIEY B

7




Govmmm‘m opK YBER PA
- Aomms?nmon oePAR‘meuT H
)

— e

;.

. ‘mndmgftakmg -over of FATA House, Islamabad Ao the Estate Ofﬁde

& hel ATA: House lslnmabad i furtner orders 3

- % ::.Cndst No &date o! evgn,
‘-: ' " Copy forwarded for infozmatlon to' e
SR The Addi!lonal Chief Sacretary; P&D Department Khyber Pakhtunkhwa

B L2 The Additional Chief Secretary, FATA Secretariat. =
§/. .. 3. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. .

) *. 6. The Accountant General, Khyber Pakhtunkhwa,
% .7 The:PSO to Chief Secretary, Khyber' Pakhtunkhwa. Pl

| e .l
"J o f; -8."The-Camptralier Khyber Pakhtunkhwa House istamabad wnb the dlrection' L
5T 1o take over- possession of the House alongwith stock taklng of all assists o

&

)

W .

§.\ it S The Principal Secretary to Chlef Minister Khytier Pakhtunkhwa :

¥ B . ivith the representatives of FATA Secretariat,
Q" ‘X 9 "The Section Qfficer (Admn), Adminlstration Department, -

'. Ry | -‘-f{‘s . PA 10 Deputy Secretary (Admn) Admlmstratlon Department

-,
+ \ L L Saey (Raci ]
L L Aam s

m Jx O> J/% e)/ce” s i

) o Dated Peshawar, the a‘E“Augusg zoza L
L g .. [ No.EQIADIEGADI2018 . The 0°mpetent authonty is pleased to order lhat B

"%;}\df‘ dnistration Depanment Khyber Pakh tunithwa -with lmmed{ate effect The . .
< BB comprofter Khyber Pakhtunkhwa Housa Islamabad shall’ Iook after the affdirsof .- -

" CHiEF SECRETARY . - - S
:~';vaaea PAKuTuNkHWAE-j R A

. 4 The Principa! Secretary to Governor Khyber Pakhtunkhwa. . . * '- o

| T The Private Secretary to Secretary Adrhlnlstratlon, Khyber/Pakhtunkhwa.‘;

.t .




SRR . '“ "Bh' of dctails glven In the lrwentory Book and PC-IV handlng talclng over of R
| o L -.._ Scctof G-5/1, Atta Turk Road, lslamabad Is hereby.madc on 22.10.2018, e :

Deputv Secr, ary, Estate
Merged Areas
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1

S | " ao .
FAX MO, :@91-22106 ° , . B apr. 2012 Jizoe @

@m: mmmmm

GOVERNMENT OF KHYBER PAKHTUNKHWA
_ ADMINISTRATION DEPARTMENT

____________ P U S SR S
. o | Dated Peshawar the 08.4.2019
- NOTIFICATION 2
>

NozEO(A,_m&AD/_g_QL_,The Competent Authorrty ls p!easedf to order the

f hanqu/taking over of assets (movable/irnmovable-" proaerty) of erstwhlle FATA
. Secretangt ro Admrmstrahon Deparrmemt K‘nyber Pakhhmhwa wrth 1mmedrate. eﬁ%ct.

nesomo, |99 b lady

| ‘_r..-*' Dscﬂﬁ.aL) -

L ' CHIEF SECRETARY .

E e e o l(HYBER PAKHTUNKHWA
_ﬂd_sLOf Even No and Date IR R L, e
CODVforwardedtothe. e e

The Additional Chlef Secretary, P&D Deoartment Khyber Pakhtunkhwa
. The Additiona! Chief Secretary Merged Area Secretariat.

The Senlor Member Board of Revenue, Khyber Pakhtunkhwa

The Principal Secretary to Governor-Khyber.| Pakhtunrchwa. o

‘The Principal Secrétary to Chief Minister Khyber Pakhtunkhwa :
- The Secretary Administrauon, Infrastructure & Coordinatron Department

merged area Secretariat. - ,

-

B Y RN e

7 7. The Accountant General, Khyber Pakh’cunkhwa
-7 " 8. The PSO to chief Secretary, Khyber Pakhtunkhwa
.7 7 9, The Section Officer (Admn), Administration Department
+ 2210, The Section Officer(Transport) Administration Department
- 11.PS 1o Secretary Administration; Khyber Pakhtunkhwa, . - ». " .
2. PA toDepmdySecretary (Admn), Admmnstratron Department. A

oo e v

. uecrotur/ (A&C) FATA

BB'&G.JQ - L{ - /9 - - l_ . e Date: .




L | BYSPECIALMESSENGER e e
~ g // S . | éfr'fm-en't” ' ’

S Finance Deép

v : " Merged Areas Secretariat - / . L
' e - Wamak Roag, Peshawar r R :
» Lo R - ~.No.éd(B&A)IFS(FATA)fZO‘IN_. PRt
S - © L Dated Pesh. the 26% December, 2018 -
. R ) o e ‘ L o \ .
o ‘ ) - TheSecretary, - . - .. oL o S
IR Ministry of sxates&Frdntl’eraeglon:mvlsion'. - o L e, e
R ST T Government of Pakistan, UL : )
ﬁ)-.:. e .70 e Islamabad, ‘ R
' » T Subject:- . .
i i GOVERN ¥ A
AKHTUNK . I

* -DearSlr, ' .

- oo oo 1am directed to refer 16 the subject noted: 36 Ve The issie has ben -
"¢ discussed in detall at the Provinclal and Federal level, The Federal Govemment (Finance
"' Division) advised that the Ministry of SAFRON shall Initlate- the summary-far the -
. conslderation of the Federal Cablnet that provides the road map as well as the steps -
*. that are needed to'be taken to achlevecompieteﬂnanda!‘lmesrat[on. HRE AP
L. 2 . Inviewof the above, 3 draft Summary for thie Federal Cabinet (Annes-A) - Ay
" Is submitted for placing it befire the Federal Cabinet, The .Chief Minister Khyber . ..
"-. . Pakhtunkhwa belng the Chief Executive for.the merged areas after 25% Constitutional R
© amendment has already approved the Summary, a copy of which is placed at {Annax-B),

e PR, therefore, requested that the draft Summary on the subject may ..° R
* " Kindly be processed urgently and put up for the wnslderati¢n of the Fedelral Cablnet,, .- | = o
LN . . ) L. ’ .- .- e

% .. . .Thismay betreated on PRIORITY,
" Endst, No, & date even, ' v,
1. Minister for Finance, Khyber Pakhtunkhwa,- - R

.

. 2. Princlpal Secretary to Prime Minister, Islamabad. - " U )
" +.3. Secretary Finance Division, Islamabad for Information with referéncetothe . ... ", - o '
~"  meeting held between the Additlonal Finance Secretary {HR) with Secretary” -7 . °. . BRI

- Finance, Khyber Pakhtunkhwa and Deputy Secretary (Finance), Merged Areas . . e

.- -Secretariaton 27,11,2018. .- . . T e s C
. 4. Chlef Secretary Khyber Pakhtunkhwa “with reference to the Nofe for the . . L
. Chlef Secretary Khyber Pakhtunkhwa® Initlated by the ACS\i s L
. vide Diary No.1422 dated 06.12.201, S gt

' ‘Additlonal Chief Secretary, Merged Areas Secretarlat; . P E .
Dy

“) * .
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" Govoramént of Khytior Pakhtunkhwa
Flnanco Oepartmant

Summary tor Chlol Mlnster

BN

E O RECU AND EVELOPM BU G I

: Eaxgmm(myg e e

I

. - A summary on the abave subject is submltted for opproval ot the Chlef
Mlntster ‘Khyber Pakmunkhwe ’

Sacmtary. Finance Departmeni

S :::I".( c‘*:"m::mm \7,‘1

1
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Govommant of Khybar Pakhtunkhwa
Flnancc Departmant

. Summary for Chiof Minster -

¢ Subjoct .WMMMMME BUDGET +EUNDS"
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" Provingial Cabinet.

'Govﬁ'it.uﬁnht: of Khyboi’ﬁﬁiﬂuﬁﬁﬁv’v{ P
Flnance ananment

Summary for Chlot Minstor

- TRANSEE wgummmm

.

The 25™ Constilutional Amendment has merged tho orelwhllo FATA into .

Y

the Province of Khyber Pakhtunkhwa, Pursusnt to the amendment, varlous functions - L

departments of the - Provinclat Govemment. Thls wransition s supervieed by the

?

. '. 2. - Inthe Cabinetmeeting neld on 22" Novamber. 2018, the Cabinet lféélde&
"o start the-process of financlal integration of the prstwhile FATA gccounts a wa!l as -

funds with that of tha pravinclal govemment. The Cabinat siso directed the undersigned

"_ tainitiate consuliaticns with the !edaratgwemment for this purpose. in tho first round of .

' consultations with the Federal Govemment there Is an agraemont that the Provinclal . .," B

h Assembly shall approve a consolidated budgat tor the province |ncludlng ‘the merged '_
" districts of erstwhile FATA. This meens thal the financlal systsm of erstwhile FATA she!l R ‘

- stands fully integrated on 01-07-2019. Both the federal govemment and the provfnclal L
- govemmem shall be using the time ‘available. lm 1“ Ju!y to: take steps towafdu tho N

eomptetelntegrai.an o L "’

. thal were supervised by FATA Secretarial are now being transforred to the rospaclive - - - ‘

.-
.

o The Federal Government (Finanu Dlvlslon) advisod that. Mlmsuy of

. SAFRON shall initiate & summary for the. considerstion of the Federsi Cablriet that o
" provides the road map as well as the sleps {hat are needed o be taken to. achluve' - ‘ ) o
* complete financial integration. As per the exlstlng procedure a drsft aummaty prepared . .-

*" by the provincial govemment duly appuwed by the Chlef Exacutive I8 ‘required to be

sent to the Ministry of SAFRON enabling the Mlnlatry to put 1t for the eonnlderaﬂon of - o

- . the Federal Cabinet. A draft summary (Annexol) for the purpose ls sybmitted for the .

approval of the Chief Minister, Khyber Pakhtunkhwa

i Shakoo) Qdir Khen
: 80cmary. Flnnnca Depamnont
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| Subject:  TRANSFER ~OF - RECURREN ' Ty,

L tishVI‘A FATA Secrelanial | Execulion —of- statopment Schomes out RS

-3, Usually, the fiscal transfers from the Federal. Govemmant o
Provrnces are made through and In pursuance of the declslons of NFC Award -.-'~-: k L
" However, the ‘National Finance Commtsston (NFC)- has .yet to start Its' jA' REA
.‘proceedrngs for deliberations. over the next Award (o™ NFG), whereas the RS P

' - budgetary preparation for.the next financlal year (2019-20) Is scheduled to be . ,
commenced in December. 2018. The budgatary provision. wlth tncremental. L o ) |

\85’

UMMARY FOR THE FEDERAL CABINFT - ‘\ -

L

" BUDGET/FUNDS_FOR THE ERsrw!-_ut.E EAIA 10 Iﬂﬁtfn"i"‘,f
- GOVERNMENT OF KHYBER PAKHTUNKHWA =, e

Finance Drv:ston, Government of Paklstan has been catorlng to~.':-?"£-": o

 the budgetary “requirements, . both of - Devetopmentat ~and . Recurrcnt;_?":-
" expenditure, of erstwhile FATA havrng special ‘status under: tho Fedoral -

Government out of Federal Consolidated Funds through SAFRON Dtvtston ,
Now as a result of the 25" Constituticnal Amendment the FATAs stund
.merged with the Province of Khyber Pakhtunkhwa

2. ln the wake of the merger, almost atl 'the attached Ltno*‘

 Directorates of FATA Secretariat have been’ ptaced under the admlnlstratlvo . TR
"..{ control of respective ‘depariments. of Provrnciat Govemment However, the oL
| Federal Government has alfeady attocatedlapproved budgetaly provlslons e

: 2018-19 for the defunct FATA and the channel of funding has been kept intact. '

till closing of the cutrent financial year (2018-19). TheDemand-wtsg detalls of
funding from the Federal Consolidation Funds are summarized as under:- ..

-’} Demand | Controlling ﬁzscrlption ‘ : Amount . 370
No. - Department - ] (Rs. N B
100 | SAFRON f Salarles of t.evlos Y Khasaddars of erstwhtle FA'!’A FZECEXTATE
’ {Secretary Safron {Federal - Government employess) nnd thelr,t ~ . .« -, | Lo AR
. PAO) ogerattngexgenses R R I R oA
-] 101 | FATA Secretaniat | Salarles of 56,983 sanclionod posta In BPS-1 BPs-t to 21 26.905.000 s

(ACS FATAPAQ) | of the civil administration against which employees o
| of Provinclal Govermenl, defunct FATA DC, | -
| employees. appotnted by FATA Secretarlat, Line |
‘Directorates - Autonomous Bodtes etc .are . ‘_ )

S working,

24.500.000?
(ACS FATA PAC) -{ erstwhile FATA ADP. and payment 'of salorfes ta’] " " .. -
. . | 'the employees appolnted In the Schemas by tho y
_| Prolact authoriiles of- FATA Secretariat and FDA.

Total <57 :“os‘m‘ R

Pago 1of3" .




C Secretarrat as reflected in the ta
20 Needs to be amanged for &

» oo

increase based .on the bench mark of the cttrrent “financial year‘s
al

allocationsffunds presently placed at- the: dlsposal of SAFRONIFATA

. !
L ’

5. Afer the merger of the FATAs w:th Khyber Pakhtunkhwa. the R
" " present mechanism and channels etc. of funding to the SAFRON as well as
.~ the FATA Secratariat by the Federal Government, being followed during the - . * .
‘ f'-..;"currem ‘financial year 2018-19- as well,. ‘Would: nieed. 1o be': ppropriate!y;-’:’” o
' changedlmodiﬂed in case the currentldevelopmental budge s for
o are switched over and funneled through the Provrncrai Govemment.

6., Inthis behalfdlscusslonwas also held on 7. 11, 2018 It ofrce"T “
- of Addrtrc al Finance Secretary’ (HR) Finance Dlvlsion lstamabad which was
also atte .ded " by Secretary Frnance Khyber Pakhtunkhwa and Deputy

Secretar 1, Finance Department, FATA Secretanat and theretn it was desrred

that a ummary might be moved through the Adrnmistratrve Mintstry
(SAFRC 30wrsron) o

. Lo o /
. Y A Y

ble at Para-2 for the next ﬁnancrat year 2019- o
smooth functtonlng of. acfmrmstratlve structure "f:' e
. and executron of development activities. in the newly merged tnbal Drstrtcts tn '.f} TR

. "the Province of Khyber Pakhtunkhwa - |

" The Provinclal Government rs deslrous of undertaktng all t'nancral '\
s oblugations with respect to the admlnistration and development of the newly.. - R
-~ merged areas. However, the Province does not have necessary fiscal space "~~~
. andfi Inancial prowess to take up the responslbﬂrty in the absence of rncreased _
~ share of the Province ~expected from the forthcommg NFC. Award and 3% R
© special dispensalion there-under, over & above the guantum’ of its share, " '
exclusively meant for these merged climes, As such Govemment- of Khyber " -~ "
- Pakhtunihwa is striving to-get the budgets/funds for recurrent:as wellas . -
deVetoPmental expenditure in respect of the erstwhile 'FATA ‘for the next " _'
.: financial year 2018-20, provided to the' Provrnctal Govemment instead of the * -

. [ FATA Secretariat, out of the Federal - Consoltdated Funds by the Flnance""
Dwrsion Government of Pakistan.

.. Page2of3
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;“‘M} Ciw. %) whereot is placed at Annex-A; -

0.

. In view of the position explained at thie .foregoing p#@f»."fhe o
, '°“9W‘“9 proposals are submitied for coasideration of the Federal Cabinet=: " - -

The requisite funds (Re'-cunén‘t: a's'-'f-;v'éi .

-Afer/on the proposed transfer, as given at S.No

4 form ' hile
departments/attached directorates/field ' formations of erstw
FATA (Demand No,101), 20669 (Levies. 11704 & 17965

. Khasaddars) posts of Levies & Khasaddars of erstwhile FA?A_."-..
... (Demand No.100 to the -extent of relevant allocation) and all the

posts of FATA ADP Schemes {Demand No.139) as mentioned in

" the table at Para-2 ante. Incumbents of all these regulat as »W:!! L
- as developmental posts shall thence be the respo_nsobli_ity of the " .
 Govamment of Khyber Pakhtunkhwa. e :

. For smooth and uri-interrupted flow &f funds, for :.récurrént'aé.We.lL d
_as developmental ‘'expenditures, necessary changes, measures,

a8’ bgvélobment) ',‘(d"r'_;_: ,
. ‘erstwhile FATAs may be transferred to the:Govemment of Kh\&l?el’-.,._w R
-~ Pakhtunkhwa for the next financial year 2019-20 onward pending - . ‘

.. new NFC Award. : o e '

(i) above, the *
'Provinclal Govemment shall invariably .ensure . payment ca’i "
. 'salarles and other obligatory expenses, including terrnl{\es
" benefits as well, of ali the employees (presently drawing s"'a‘?rtlh‘e o
from the Regular Budget and Development Budget) aqalln: tive
-regular sanctioned 56,983 posts of the - administraiive

t
.

modifications, tectinicaliegal niceties etc., would be worked-out -

~and put In place i consultation with all the quarters concemed of ~* .
- -7 Federal Govemment and. the - Government . of ‘Khyber . .
" Pakhtunkhwa. | g _ -

~Govemment of Khyber Pakhtunkhwa has'tendered their views on- -

8. Sumimary approved by the Chisf Minister, Khyber Pakhtunkhwa; a copy "

B .8

" The co'mposition‘t;f the National Finance Commission may please- -

.+ /be completed and process -of deliberations  of the forum -be . -

* “carried ~ut on fast track with a view to :determining .and ..

" announcing the next NFC Award ‘with the consensus of the "
. Federation and the Provinces at the earliest. - . - - -

The proposals at Para-7 ante are placed for consideratioh and .+ - .
_ decision of the Cablinet please. :

i : .

| *.SECRETARY SAFRON

., Pigedof3
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7 Lo fl-:_, '::‘;'. Govemmentpraluston e R ‘
R A MlmstryofStatesandFronuerReglons . :

OO

To :

RS T '_."mecmefSecrctary, S

LT _GovenunentothyberPakhtunkhwa, S
...~ PES HA R ca

2.7 The Addxtxonal Ch:ef Secretary
Planning and Development Department
Government of Khyber Pakhtunkhwa,
PESHAWAR.

The Secretary Finance,
Government of Khyber Paldittmldlwa
PESHAWAR. ' v

Subject:+  TRANSFER _OF RECURRENT AND DEVELOPMENT BUDGET

. {FUNDS FOR THE ERSTWHILE EQTA TO GOVERNMENT OF =
' KAYBER PAKHTUNKHWA, : .

_ T'am directed to enclose herewnh a decision passed by the Fedcral Cabmet' .
_'m ‘the Summary titled “Trausfer of Rcoumnt and Development Budget /Funds for the .
‘Erstwhile Fata to Government ot‘ Khybct Pakhtunkhwa" submitted by Govenunmt of
. Khyber Pakhtunkhwa. .
-2 The Federal Cabinet has approved the summary; from the - next ﬁnanclal
Year FY (2019-20) ‘the financial allocations/requisite funds (Recurrent as well as -
L Development) for erstwhile FATA shall be given to Government of Khyber Pakhmnkhwa, -
. Which were 5o far provided through SAFRON Division and Erstwhile FATA Secretariat,
After .the transfer of budgetary allocations to Pxovmclal Govemment, Provmcx&! . |

\/ Government shall ensure payment of selaries and other obligatory expenses, including . -

terminal benefits as well, of the employees against the regular sancuoned 56,983 posts of
the administrative depanmcm/attached dxroctorates/ﬁeld formations of erstwhile FATA

.t:der (Demand No 101) 29669 (chnes 11704+17965 Khasadars) Post of levies and
asadars of erstwhile FATA under (Demand No.100, to the extent. ofrclevant alIocauons)
# of/ADP schemes under (Demand No, 139)

S S .  Secy Finane D, o '
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3 Foregomg in view, kindly make sure that all the corrwpondence, messures -

and formalmes are completed for release of mqmsnte funds, regarding Recurrent and

Development for erstwhile FATA.

Copy to

-Peshawar,

. (Sebrish Ghayas) : - '
.Section Ofﬁcer (TA)"

1, The Secretary. Planmng and Devclopment Depattmem, Merged Area Sectetanat,

' 2. The Sectemry Finance, Merged Area Secmtanat, Pwhawar

 (Sebrish Ghayas)®

Section Officer (TA)

. ’
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‘GOVERNMENT OF, PAKISTAN o SR
CABINET SECRETARIAT = "~ . ST
CABINET DIVISION '_ T V
. _ * k% RN A WL A
N Lt * ., . - , L
No.14/CM/2019-D - Islamabad the 4"' Aprll, 2019 Ca
| MEMORANDUM - T
. ‘Subject: ’b !s‘ N' NIN 'I’HE B‘tN" MEETING HELD (o0 /0 b

In terrns of rule 20(13) of the.Rules: of BusIness 1973, a

. copy of the declsion(s) taken in the-Cabinet Meeting held on Tuesday, :

the 2™ April, 2019 .In- thé PHme Minister's Office, - Islamabad, as -
detalled below IS enclosed herewith for lmmedlate necessary actlon. -

2, It is requested that requisite action(s) to lmplement the -
declslon(s), under rule 24 of the Rutes - ~of ‘Buslness’. 1973, ‘!n

coordination with other DIvislons, where necessary, may please be T
lnltiated lmmedlately. '

3. The enclosed certlﬂcate, acknowledglng recelpt of the

declslon(s), may ‘please be - retumed to the Cablnet Dlvlslon, duly _ U
: compteted and signed. RO O I DT EURERLE S

Encls:"_ | 'gmm . ' o w "' ‘ -

o L (Muhammad ‘Ashfag)
:-'_ S Deputy Secrétary (Cablnet)

] . iee - Tele#9103489

| o vAclthlonal Secretary-ll, Cablnet f":-Cases No. 314/14/2019&, |

; Coe T . Division oo . N 347/14/2019

"2, Additionat Secrel:ary-l, Cablnet | -Cases No..315/14/2010 &

. Divislon e ~Na.. 316/14/2019

. »Secretary, Aviation Division " cases No. 317/14/2019 &
- | - ‘No. 318/14/2015"

A Cases No. 314/14/2019° et
i . - No, 319/14/2019 . Lo
~'No. 340/14/2019& SRR
. No, 341/14/2019

. ... ' cont'do"uun ' .

4, :Secrje,tary, CO{nmeri:e' Diviston "

. Scanned by CamiScanner .
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5. . ;VMlvnlster for Law & Jl..lstlc'e-":‘

6. Minister for Finance, Revende.& -

7,

- 9. Secretary, Finance Divigion”™ <

Economlc Affalrs

- Commerce; Textile,
Production and Investment

"8."  Secretary, Establlshment Division .

10. -Secretary, Information &
Broadcasting Dlvlslon

11, Secretary, IT & Teleébm Division ..
12, - Secretary, Overseas Pakistanis &

Human Resource Development
- Divlslon ;

19, ' Secretary, Petroleum Diviston

' 2 Secretary, Climate Cbange D!vtslon

1t

<2t Secretary, Interjor Dlvlslon

: Advlser to the Prime ‘Minlster on - Case No. 314/14/2019
Industry &. . .

T Cases ‘No.* 314/14/2019 8;

- Case . No.339/14/2o19 gvl)-# '_ :

“'O

[

;-- Cases No. 320/14/201? & | L .;,.'.

No, 333/ 14/, 2019

No. 321/14/2019 -

. Cases No. 322(14/2019.8 "

- Nos 339/14/2019 . '.:,
' (n&mn -

5n '.*-c:ase _No. 323/14/2019 )
- Cases No. 324/14/2019 &

No. 325/14/2019

13, Secretary, Power Division - Cases No.: 326/14/2019& ATENIE

“ NOW 327/ 14/2019

|| 14 SAPM on Accountabliity . -case No. 328/14/2019
15. Secretary, Science & Technotogy "_ - Case No. 329/14/2019
Division : i .
Secretary, States & Frontler . .Case No. 330'/14/201'9‘
Reglons. Dlvislon P LT Sy
17, . Secretary, ‘Statistlcs Divislon- - - '~ Case  -No.' 331/14/2019' = .
18, - Secretary, Textlle Division ~ " ", " Case  No. 332/14/2019 . |

. s Cases’No. 334/14/2019 y

‘No. .335/14/2019 .

No.. 336/14/2019 .

" No. 337/14/2019

-No, 338/14/2019 & |

~ No. 346/14/2019 ‘ a

‘- Case No. 339/14/2019

*

o

BRI

. Case No. 314142008
"+ . Case’ No. 31'4/‘14/2019 -




> . . - K ._ L o ) A“= .Zyr:' .'.:\.‘
22, Additional Seéretary-11I, Cabinét,”
' . Divislon - . . SN
[t . 23, - Secretary, Law & Justice Dlvlélbﬁ':';"{"f‘-'.Cas'e"s‘ N0314/14/2019, ..';‘. ;!

S > . .0 T NoJ342/14/2019 G-

71 2o No343/14/2019- 0

) L e T ik No. 344/14/2019 K

. ' .o S "No, 345/14/2019 - -

Co o Cowwl L s




. / R | —,; V ' SECRET
* [Fase NO. 330/14/2019 '
. gated: 02.04.2019 Transfer of Recurrent and Development

presented by: Budget/ Funds for the Erstwhile FATA to| .-~

| . the Government  ‘of  Khyber|
State and: Frontler we yber | .
| Reglons Divislon Pakhtunlkhwa. ‘

DECISION ~
The Cablinet considered the summary dated 22““ March
2019 submltted by State and Frontler Reglons Division for transfer of’__ -
" recurrent and development budget/ funds for the erstwhne FATA t:o- |

the Government of Khyber Pakhtunkhwa: and approved the proposal at,'.'i‘ i
% - Para 6 read wlth Para -7 of the summary
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SRR

" Afridi & others Versus Government of Khyber Pakhtunkhwa through Chlef Secré'ary
others and in light of decision of the meeting held on 15 11 2018 under the .Chaurmanshl

Vo NN A WA

\ GOVERNMENT OF KHYBER PAKHTUNKHWA
' M@M e A A
Dated Peshawarthe March 22, 2019 , et ot L
‘Nonnc;mon _ B A
' tNo.SO(F)P&D/19-37/PPS/2018 - Pursuance of Order of Peshawar High - Court’ -‘"'.:i/*

Peshawar dated: 07.11. 2018 m wrlt petition No. 3722 P/2016 tltled Muhammad Masood E

of Chief Secretary, Khyber Pakhtunkhwa, the Competent Authonty is pleased to mcludn

the following posts in BS—17 and above of ‘erstwhile Agency P!anning Cells P&D

Department Merged Areas (Tribal Drstricts) rn the schedule of Pravincial’ Planning Servu:ei: e e

" [PPS}) cadre and the incumbents as Provincral Plannlng Service Ofﬂcers m thenr respectnve,, L ‘
- grades, wrthlrmmedtate effect, in the best publlclntere.sp o “ - ’
S.Ne- -- Name 1 Desrgnatlon T8 for e e
1 — Mr Sher Afzal ‘ Executive Offlcer, F&P BS 18 1 MCEE
2 Mr. Ahmed Nawaz - Executwe Offrc'er, F&P 85-18‘:. L e
3 ‘Mr-Faf’ldQl?ahA Agency PlanningOfﬁ-cer- TBs17-
4 - | Muhammad Hamid . ~-do- . ” 135-i7" 1 N
is Muhammad Rehman - do- ' 8517 }
G Mr. Miftahullah ‘:-c‘jo~ o 35;17.. _-:
7 Mr. Faqir Muhammad . k do- ;7'.; 35_17 :
é Mr. Ierér Ahmad Khan. R 1 ;dg;_ -. 35-17 .

ADD]TION . Cl IEF SEC [
e S P&D DEPARTMENT:
Eﬂdgt',No.& Date Even . . .- :

Copy forwarded to the:- : ! R
Additional chief Secretary, Merged Areas Secretanat Peshawar
Reglstrar, Pechawar High Court, Peshawar. :

- Secretary to Govl. of Khyber Pakhtunkhwa, Establrshment Department

: Secretary P&D Department, Merged Areas Secretariat,:Peshawar,

’ Secretary to Govt. of Khyber Pakhtunkhwa finance Department.
Accountant General, Khyber Pakhtunkhwa, Peshawar..
All Deputy Commissioners concerned of Tribal Districts.
All Drstnct Account Officers concerned of Tribal Districts. -
PSO to Chief Secretary, Khyber Pakhtunkhwa,

10. Assistant Chief (B&A), P&D Department.

11. Section Officer (General), P&D Department, )

12. PSto Additional Chief Secretary, F&D Department, -, P

13. PS'to Secretary, P&D Department. e

14. Pas to Additional Secretary Chief Economist P&D Department

15, PA to Deputy Secretary (Admin), P&D Department.

16. Officers Concerned .




~ "\

o PESHAWAR’?& S

2 | W.P.No. E)h)ﬂg/zotg g
B , |
| R S wb
X SRR Tauseef Iqbal Computer Operator (BPS 16), Finance

‘ L Department Merged Areas Secretarlat A . st
T 2. Hanif Ur Rehman, Assistant (BPS- 16);° Law &Order, .
| -~ Department, Merged Areas Secretariat R o
§ 3 Ashiq Hussain,® Assistant  (BPS-16), ‘A,I&c“":
K " Department, Merged Areas Secretanat G '
| 4. Shaukat Khan, Assistant (B8PS- 16), Law & Order
T . S - o Department Merged Areas Secretarlat
- 5. Zahld Khan, Assistant (BPS 16), Hnance Department S
3 L '..Merged Areas Secretariat. . B I -
".‘." o Tl Qaiser Khan, Assistant (BPS 16), A I&C Department Tt
5 IR Merged Areas Secretanat T R
. :7; Farooq Khan,- Computer Operator (BPS 16), Law &
. " Order Department Merged Areas Secretanat -

' 8. Sabir Shah, Naib Qasid’ (BPS 02), A I&C Department o
- B Merged Areas Secretariat. o .'. '.
9, Safdar Ali. Shah,. Naib. Qasad (BPS- 02), A, I8C -
R Department Merged Areas Secretarlat L e
33 10. Arshad  Khan, . Naib Qasid- (BPS 02), CAIRC
ay - Department Merged Areas Secretariat. . PR
11, Inamullah, Naib Qasid (BPS 02), A, I&C Department"'i.
: Merged Areas Secretariat.; T
12, Hidayatullah, = Naib . Qas:d (BPS oz) A, 1BC
fe o D partment Merged Areas Secretarnat :
¢ ' '13 lehat Khan, Nalb Qasid- (BPS 02), A I&C Department :

Merged Areas Secretariat - . o
14. Maqgood Jan, . Natb Qas:d (BPS 02), - 18C
; Y‘ Department Merged Areas. Secretartat S
i T)(*mm: ‘Rpmcn-«r o ' C ~.‘ ; ATTESTED

. . ! -;
L, 08 JUL 2019 WP‘?/O‘J '01" T'auwérl }u V‘ENA’I%“EEFE"" A !
: = U Peshawar High Court




15.Zubair Shah Naib Qasid (BPS -02), A, I&C Department |
5 A Merged Areas Secretariat. .
5 16.Muhammad Hussain, Naib Qasid (BPS 02), A 1&C
‘Department Merged Areas Secretariat, - .
17.Misbahullah, Naib Qasud (BPS 01), A I&C Department
Merged Areas Secretaruat _ . ‘
- 18.Muhammad Zahir . ‘Shah, Na|b 'QaSId (BPS 01)",
" Finance Department Merged Areas Secretariat.. |
19, Shabir Khan, Naib Qasid . (BPS-02), Law &» Order "
Department Merged Areas Secretarlat
20 Dost Muhammad, Naib Qasid (BPS 02), Mlneral.
Directorate Merged Areas Secretarlat . .
21 Nehad Badshah, Mali (BPS 02), A I&C Department .
- ‘Merged Areas Secretariat. e
22.Jawad; Khan, - Mali’ (8PS-01), ‘,_-I.&C":'Departrnentm

Merged Areas Secretarlat - . S
23.Khalid ‘Khan, Naib Qas:d (BPS 02), A, I&C Department
- Merged:Areas Secretariat. o
24, Waqas Khurshld Ndlb Qas:d (BPS 01), A, I&C -
Department Merged Areas Secretarlat ‘, R |
25 Muhammad Tanveer, Naib Qasid (BPS 01), A ,I&C"
Department Merged Areas Secretarlat L
'26.Wakeel Khan, Naib Qasid (BPS: 01) - 18C
e Department Merged Areas Secretariat. - |
‘f 27.Bawar Khan, Naib Qasid (8PS- -01), A, 18C Department
' Merged Areas Secretarrat ,
28 Dost Ala, Naib Qasid (BPS 02), A I&C Department. .
Merged Areas Secretariat. ._,‘ . B
1E(TY S%,Altaf ur Rehman, Chowkidar (BPS- 02); A, 1aC '.

$~r
Huty Resstrar Department Merged Areas Secretariat..

09 Juk 2"‘?0 Haseeb Zeb, Naib Qasid (BPS-01), A, 1&C Department
' Merged Areas Secretanat

¥4

ATTESTED

.i'

R ;
PeshawarH'G"c“ :

WP’L ’)M‘ auseel Jubiai VS Govl KP Full PG IU 3"

i ESTED




31 Sarmullah Naib Qasad (BPS 01), A, I&C Department
. Merged Areas Secretarlat :
-, 32, Muhammad Amjid Ayaz, Naib Qasid (BPS-01), A, 18C
' .Department Merged Areas Secretariat. _
'33; Said Anwar, Naib Qasid (BPS- 01), A, I&C Department
/4 Merged Areas Secretariat. | B o
34 ka«"’n;'Sha’é Naib Qasid (BPS- 02), A, 1&C
~ Department Mefged Areas Secretariat. ’,
35.Zahidullah, Naib Qasid’ (BPS-02), Law’ & Order
Department Merged Areas Secretariat. ‘
36. Kemya Gul, Chowkndar (BPS-02), A, I&C Department

/

Merged Areas Secretariat.

i’l’ 37.Azizullah, Chowkldar (BPS-02), A, I.&C .Department
; ) Merged Areas Secretariat.
& T 38 Yasir Arafat, Chowkidar (BPS 02), A, I&C Department

. Merged Areas Secretanat . .
39 Muhammad Saleem, AC CIeaner/N/QaS|d (BPS 02),
. - A, I&C Department Merged Areas Secretariat. .
: 40 Daud Khan, AC Cleaner (BPS-02), A, 1&C Department
L -Merged Areas Secretarlat ' .
;' ' 41 Muhammad Ali, Driver (BPS 05), A, 1&C Department
L | Merged Areas Secretariat. _ |
. 42.Inamullah, Driver (BPS-05), A, I&C pepa"rtment '
T Merged Areas Secretariat. o
| 43.Abdul Qadar-,_ Driver (BPS-05), A, I&C Department
4 ~ Merged Areas Secretariat. L | H
£ 44, Mina Jan, Driver (BPS-04), A, 1&C Department Merged
Areas Secretariat. - . :
~ 45.Waheedullah.  Shah, Driver . (BPS-05), A, 18C
Department Merged Areas Secretarlat. .
46.Mubashir Alam, Driver (BPS-05), Law & Order

JuL 2019

"I'TESTED

L Department Merged Areas Secretanat.
- O - EXAMIN

Peshawar ngh court .
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iam'érud | Khan, ‘ Chowkidar (BPS 02), ‘ "w/-'\,“.' I&C .

Department Merged Areas Secretarrat

Farhad Gul, Naib Qasid (BPS-01), . -Law‘ f'&.:or'der'

 Department Merged Areas Secretariat. . :

Hameed Khan, Naib Qasid (BPS- 01),‘Law & Order~‘4

Department Merged Areds Secretarlat
Alam Zeb, Mali .(BPS-01), A I&C Department Merged

Al:'eé:a}ie"c“{.za:iamb éo 9“/ (8-~ "") ﬂ Ie<, M(

¢/A-a.a .fc.caqu_,.(?_ ............. feeeenenes Pettt,poners " . '

VERSUS

/ "‘/

Secretary at Civil Secretatiat, Peshawar, | )

- Road, Peshawar.’

Government of . Khyber ‘Pékhtunk'hwa,: ""t'hr'oogh' B
Additional Chief Secretary P & D Department Khyber-. :

7 L s

Pa khtunkhwa, Peshawar.

Secretary to Government of Khybe’r. Pakhfo'nkhwa,

Administration Department at . Civil Secretariat,

Peshawar.

" Establishment Department at Civil Secretariat,

" Peshawar,

L]

‘Secretary - to Governmen't'.-of_Khyber ,Paléhturikhwa,

Finance Department at Civil Secretariat,' Peshawar. '_ '

16 T --|H et Lodend

." _Government of Khyber Pakhtunkhwa, through'f,j
Advocate General, Peshawar. o

- ‘Government of Khyber Pakhtunkhwa through Chief -

.Government _of Khyber Pakhtunkhwa,._ through .
Addltsonai Chief Secretary Merged 'Areas .Zatv:Warsak'

' Secretary to Government of Khyber: Pakhtunkhwa,

...Resooh’dehts :

ATTESTED "




* WRIT PETITION UNDER ARTICLE . 199."_—‘_ E
R/W 'ARTICLE 4, 25 & 27 or= THE
CONSTITUTION OF ISLAMIC REPUBLIC ' &

Y . OF PAKISTAN, 1973, AGAINST THE .
S 'IMPUGNED . NOTIFICATION . NO.
T} : '

SO(O&M)/E&AD/3-18/2019 DATED: SR
©25.06.2019 OF THE RESPONDENTS ' . '
WHEREBY THE PETITIONERS ALONG . ' -
. WITH - OTHERS EMPLOYEES OF THE
S SR  RESPONDENTS" DEPARTMENT MAVE
'} '+ - BEEN DECLARED As “SURPLUS" AND",
&', A | : PLACED THEM IN THE SURPLUS POOL: _".
.. OF .  ESTABLISHMENT AND.
" ADMINISTRATION DEPARTMENT. . & .=

e

‘_THE‘_IMPUC;‘NED. OR'DER'f.Is NOT '_omv.f-:_-_,_. o
ILLEGAL, UNLAWFUL AGAINST THE -
'SURPLUS ~ 'POOL’ 'POLICY . AND =~
TANTAMOUNT TO QUENCH THE mmsr{?_ o
- BY THE RESPONDENTS AS ALREADY 03 . .
DIFFERENT C.0.CS HAVE BEEN FILED
(ONE 1S STILL PENDING) AGAINST THE: =
RESPONDENTS BY NOT COMPLYING .\
WITH THE CLEAR CUT JUDGMENT OF . = .
'THE APEX COURT DATED: 30.05.2013 " - . , -.
. IN CP NO.29-P OF 2013 AS WELL AS ..
" THIS. 'HONORABLE - coun'r (LARGFRJ"_‘" K
. BENCH) JUDGMENT DATED: 07.11.2013 R
- "IN wW.P NO. 969/2010 BEING PASSED . '

IN FAV . |
_ ‘ OR - OF PRESENTATTESTED
PETITIONERS. \

B

- EXAMINER - Sl
2eshawar High Court . -

. y s ’

e . Tqbal Vs Govt KP Full PG 103

08 JUL 2019

o
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MOREOVER . AFTER . THE . 25™ ’, -

* . PETITIONERS WHICH IS MANDATORY::-"'EV_M‘v
'AS 'PER 'SECTION - 5 (A)- OF THE
' GOVERNMENT SURPLUS POOL POLICY

 AMENDED IN 2006 AS WELL AS THE . -
- . UNWILLINGNESS OF THE PETITIONERS:}-; L
(- ARE. ALSO CLEARED 'FROM = THE. | = .
' RESPONDENT = - LETTER . ©No.
E _PS/FS/A I&C/2019 DATED: 22, 03 2019:

- ‘AREAS SECRETARIAT EMPLOYEES ON | |
. ©22.03.2019"  WHEREBY * THE||
'-.v’,'PE'rITmNERs VERY CATEGORICALLY-_‘ S
- CONTENDED THAT THEY SHOULD NOT'??;:
" BE PLACED IN THE suam.us POOL'AS ©
.. THEIR MATURED SERVICE OF ABOUT 14 s
YEARS AND ABOVE MAY SPOIL . AND
’ .LOSE |

AMENDMENT IN THE cousnw'rron OF . .
PAKISTAN 1973 . THE - RESPONDENTS':_’, i
HAS DECLARED THE PETITIONERS AS

L SURPLUS DESPITE THE FACT THE

PETITIONERS HAVE NEVER OPTED TO . = =

. © BE'PLACED SURPLUS NOR THE OPTION.":':’ SR

HAS BEEN TAKEN, FROM-  THE.

OF THE YEAR 2001 (8™ JUNE,.2001)" AS

“INFORMATION _ REPORT ON THE
PROTEST LAUNCHED BY MERGED"

. .

vygA&Tesveoﬂ%
e - EXAMINER 1
IN - ADDITION VIDE ~ DIFFERENT "“hawarmah Oourt |

_;_,'NOTIFICATIONS CLE. ‘NO, SO(E- s
- 1)/E&AD/9-126/2019 = DATED.-.“.-
© 08.01.2019 THE ERSTWHILE FATA
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' SECRETARIAT  DEPARTMENTS -~ AND .
. DIRI—CTORA‘IES HAVE 'BEEN. SHIFTED o
AND  PLACED _ UNDER . THE

o :
A2

ADMINISTRATIVE. SUPERVISION AND

i .

CONTROLLER ;or__ THE" KHYBER'-A.‘*‘{'“- o

~ BETTER . COORDINATION = AND

- “JUDGMENT BUT THE SAME - WILL '
. .FURTHER VIOLATE THE FUNDAMENTAL . -
. . RIGHT OF THE PETITIONERS BEING .

.- ENSHRINED IN THE CONSTITUTION OF . .
. PAKISTAN, '1973,. WILL SERIOUSLY" - " .
.. AFFECT THE PROMOTION /SENIORITY : " '
LAST BUT NOT “THE  LEAST . THE

VZ.IMPUGNED "ORDER ' HAS FURTHER .
| ;AGGRAVATED THE AGONIES OF THE -
‘PETITIONERS ~ AND searousw;{f&:‘.' |
:‘,.TRAUMATIZED THEIR FAMILIES TOO. 7" "

iy cgzs ar
- JUL 2019 -

PRESENT PETITIONERS/ POSTS) BUT -

'PAKHTUNKHWA GQVERNMENT};_‘-.',":} e
'D?_PARTMENT IN ORDER TO . ENSURE_ L

' SEAMLESS  TRANSACTION. BESIDES =
" BILLIONS OF RUPEES HAVE BEEN &

' GIVEN BY THE GOVERNMENT FOR THE -~
- MERGED/ERSTWHILE =~ FATA = .

) SECRETARIAT DEPARTMENTS ETC (FOR - .

L e

UNFORTUNATELY DESPITE OF HAVING - -

' SAME CADRE OF POSTS (PETITIONERS)- S

AT cwiIt SECRETARIAT, - THE}"}T : o

. RESPONDENTS HAVE. PASSED’ THE .. .= -

* - UNJUSTIFIABLE, ILLEGAL CAND .
. 'UNLAWFUL IMPUGNED ORDER DATED:.* . .
.. 25.06.2019 WHICH IS THE VIOLATION .- .

OF THE .APEX COURT/HIGH COURT.

DY . .
smehidr dor — 4%

f -

EXAMINER

. Peshawar High Court ', f:-'.

et
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ERAYgR' L R R ,
By acceptance of this Wnt Petltion, on the basns
of expounded subjects, '~ facts * . and"" .
circumstances, the impugned Notlfucatlon Nc._.,_
so (O&M)/E&AD/3-18/2019 {-; dated:
- 25.06. 2019 of the respondenta and any action -

taken in the grab of the impugned order may*-'»
kindly be set-aside, being illegal, unlawtul
against the Surplus. Pool ‘Policy. .and  the’. -

) ~'~-‘: 'viola'tion of the right of the petatloners
. LT Similarly the petitioners’ services may also be o ’, ;
.- L - retained - in the Civil Secretariat _~-1_'_of.f" . | ;
i | . Establishment & Administratlon Departm‘ent-r* R

* being havmg the SImllar cadre of posts of rest .
- of the Civil Secretariat employees

S Respectfully Sheweth . : R
1)  That the petitioners.weke initially abpointédfi'ri;j',_tﬁé" Fata
Secretariat ‘appointment orders -in the ‘year"__jzof_M “vide

appointment orders dated: 01.12.2004.

2) That since_ the appbintmenﬁt of the .betitiori'ers,- "_t"h'e-)‘/'v'éa'rned_
- 'good reputation vémongs't the officéfs. Due tdfthe pain
staking and sedulous hardworking, ever tried to keep.the
| ~ morale of the ‘department ‘high: and during the entire‘
..“"L-;’serwce of more than 14 years are havmg unblemlshed‘ -

service carrler

' Tfjaﬁ f(_)r the fundamental right, they have-breféfre;i series
- of epplicatioh to the competent authority but‘of no avéil
_ fmaliy for the regularization,’ ‘put up the matte" before the .
EToER Honorab!e Peshawar ngh Court Peshawar and th:s august' ’

,BB oL A% - court has been pleased fo allow the virit petnt:on 1\2969 of R ff_:

PTRTI, 2 A
\ P g i lgh @o%n{"

i




Pakistan - and vide - CPLA No 29- P of . 2013 - dated:
- 30 05.2013, the apex court has been pleased to upheld

oy

© . letter and spirit. Accordmgly, this l-lonorabue Court, Iarger'~ '
. bench has been pleased o -allow the petitioners’ writ.
_«§ _ petition No. vide detail judgment dated: 07.11.2013 and _

; %

.‘, ‘besides‘-oth’er’ remedy, the - petltnoners ‘have been

""" regularized fro

" ‘annexure “A"). S i

- 4). -That the stroke of mlsfortune hit the petlttoners, when the

% - order/;udgments of the h!gher courts. The petltuoners

have tried their level best even from piilar to post via
series of application but of no avail and finally having no

g - other option but filed contempt of court petltlon Though c

=¥ commitment made before Honorable Peshawar High Court,

JUL 2019

“:_gfﬁ | . ATTESTED

EXAMINER
Peshawar ngh cou,-t

2010 vide Judgment dated: 30 11, 2011 The respondents .
has challenged the _matter before the. Supreme Court of .

| the Peshawar High Court Peshawar Judgment |n favor of
the present petutloners and; for certaun other benefsts, the_ '
' case was remanded back to the Honorable Peshawar hlgh o

" Court, Peshawar in ‘order to duspense Justice: in- its true .

01.07. 2008 and vice’ versa for. the'
o complete detall (Copy of the- aforesand whole.-
'..proceedmgs,. apex court decss:on alongvg with -

- appointment/regularlzatlon orders etc'is annexed as

- some . portlon/remedy of the Judgment_,. were .
,-redressed/complled with but unfprtun'ately'wer.e "reluctant'
. to formulate the service structure of the petitioner‘s"‘pest. ‘
'_As.t‘hle‘ .matter-pertains to the year 2013 and despite'the':’

Peshawar, the respdndent's‘ mendaciously were 'lethargic to
comply with the clear -orcler of the Hdncrable Peshawar . -

AR TSR T s e luh oy riw KP Eull PG 10T

‘respondents were reluctant to comply with the clear cut :
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6)

High" Court Peshawar and after the lapse» of "further 03
years, the petiticners have again filed another C.0.C via
C.M No. 667/2017 in. C 0.C ‘No. 178- P/2014 in W.P

 N0.969/2010, which is stm in the fleld (Copy of the
C.0.Cs along wnth relevant documents |s annexed‘

. »annexure “B")

]
}

That lt is rudnmentary to mentuon here, -that since 2013
the petltloners vested rlght have been vuolated and in‘such

a doldrums sort of sitLation, the petrtioners were shocked

- and astonish to know that the respondent vide illegal, .
unjustfflable and unlawful Notlftcatlon ‘dated: . 25° 06.2019

has placed the petitioners along with other empon,ees, in

the Surplus Pool and declared them Surplus. (Copy of the - |

impugned order dated: +25.06.20189 vide Notification

No._ SO(O&M)/ E&Ad/3 18/2019

annexure “C")

is annexed as

That the impugned order ‘is'not on!yf"‘ill'ega!,.u'hiawfu'l-'

agamst the surp!us pool polacy and tantamount to quench '

the thirst by the respondents- as already 03 dlfferent

~'.C 0.Cs have been filed (one is - still pending) agamst the

L respondents by not complylng with the clear cut Judgment

of the apex court. dated 30.05. 2013 in CP'No. 29 P of

© 2013 as well as this honorable court (larger bench)
‘. Judgment dated: 07.11.2013 in W P No. 969/2010 bemg

gy

«*
'

.4. I S

JUL 2019

passed in favor of the present petitioners:

That after the 25th amendment in the constlturuon of
1973, the-
petntrbners as surplus despite the fact the pet:tloners have

Paktstan respondents has declared

}’(‘/

th-

never opted to be placed surp!us nor thev optlon;has been‘

’-.

ATT ESTED , B
_ﬁ?. ng7(q4 2019_ fause e \
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-‘ . ' : ‘-'- ' . ‘. . »' ) ,’- /‘ ) | . .
- taken from the petitioners, which|is mandatory as per '

section 5 (2) of the government surplus pool polrcy of the

year 2001 (8" June, 2001) as amended in 2006 as well as

/ - . the unwillingness ,of the petiltioners are also cleared from
- the respondent lette'r"_ No. . PS/FS/A,I&C/ZOIQ: dated:
7 22.03.2019 “Information ;report on.. the protest
Iaunch'ed . b_lr merged areas . secretarlat
employees/petltloners on 22.03. 2019" whereby the
petltloners very categorlcally contended that they should

gtﬁ , C | _not be placed in the surplus pool as thelr matured servace
I of about 15 years may spo:l and lose. (Copy of the
' % o - Government Surplus Pool Pohcy of the year 2001
1 - B along with the respondent letter _no. Ps/Fs/A,
I&C/2019 dated: 22.03.2019 is - annexed as

annexure “D").
8). That the’illégal and untoward act of the respondent'ls also
cleared from the notifications i.e. No., SO(IE 1)/E&AD/9~ "

126/2019 DATED: 08.01. 2019,,the erstwhlle Fata
_secretariat departments and clurectorates have been h

shlfted and placed under the adrmnlstratrve supervns:on'
and controller of the Khyber Pakhtunkhwa govemment
" department in order’ to ensure better coordmatrcn and
seamless transaction. besrdes billions »of rupees have been
glven by the government’ for the merged/erstwhlle Fata
l . | - secretariat departments etc (for present petltloners/posts) but

unfortunately despite of having same cadre of . posts'

(petltloners) at civil secretarlat the respondents have

carr ed out the unjustifiable; lllegal and unlawful :mpugned ’

| EX :
Mwﬁrnﬂgsgeun‘ — R




' C
j.

further violate the fundamental right of .the petitioners /] 04
being enshrined in the constitution of Pakistan, 1973, will. .
seriously affect the prorhb;‘.ion _'/senldrity, SO muc.ihiso,'the- |
. " petitioners were extremely shocked to know and put in
o doldrums by the respondent ‘of having the stance; if the
'~ same lmpugned Notification is not acceptec_i, zthe
- “consequences will' be grimed and as such thé impugned
'.order has further aggravated the agoniés | of the
- ’v_petmoners and seriously traumatized their famlhes (Copy
of ‘the all® the Notlflcations along. wnth relevant

documents ‘of the respondent .departmen.t_ are

IR 7 PR
;o 4

3

annexed‘as annexure “E”).

9) " That the mendacious approach and clear discrimiﬁatidniof
.the respondents _'!is cleared from 'the~ Notification No.
| SO(E)P&D/19-37/PPS/2018 Dated: 22.03.2019, whereby
the employees. of erstwhilé Fata Secretafiaf ha\/e not
 been placed Surplu§ “In: Pursuance of Order of Peshawar» |
" High Court, Peshawar dated: 07. 11, 2018 m ‘writ petmon' -
. No.3722- P/2016 titled : Muhammad Masood Afrid: '
' _others Versus G‘overnment of ‘Khyber PakhtunkhWa o o

i jthrough_ Chief Secretary & others and in light of decision o
w"{ ‘ . of the "meeting held on 15.11.20;8 under . the -~ !
" .Chairmanship of Chief Secretary, Khyber Pakhtunkhwa, )

] qw .7 . the Competent Authorlty is pleased to :nclude the
| : followmg posts in BS-17 and above of erstwh:!e Agency s
Plannmg Cells P&D Department, Merged Areas (Tnbal‘ N

: «,Dt?tricts) in the schedule of Provincial Planmng Serwce.'f_ T ﬁ
(PPS) cadre and the incumbents as Prownc:al Plannmg o -

Service Ofﬂcers in. their respective grades, with - O .
| v . . X LT V

imiediate effect, in the best public interest”. (Copy. of the - = -

’.
3

Al IESTED
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Peshawar High Court
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( ' . Notif:catlon : dated' 22032019.sannexedas llo
W ©  annexure “F") e i T, |
. 1.0‘).:,T‘hat the law demahds,fjustice“fhay not bh’l\)héddhe.bdt'_ it

S ’should manifestly be seemed to bei'ldone,.}kee‘bing;i'n view

| ‘ C . the ,unjﬁstifiébie.ord,er of the respondents. In such a
& . scenario, if the same Is not set-aside, the petitioners Will',; o

" be further aggravated and will suffer irreparable losses."

, ’11)’ That- the ex}bound'ed subjects,’ facté""and: ci:reﬁh{sta'he'eé

| _ - may’ also be cons ldered as ground of the mstant wr:t .
petltson and any other pomt/documents may be. ralsed/."
prov:ded at the t_lme of argumenFs for_ the’ ybest-assklsvtance '

’ .

of this Honorable Court.

&  prAYER: | L N
- It as therefore most humbly prayed that by"_"..",,-"
/"u,:. o ‘acceptance of this Wnt Pet:t:on, on-the basis. of -

| expounded subjects, facts. and circumstances, the
. - impugned Notification No ‘S0 (0&M)/E&AD/3-"'7:: '
' 18/2019 dated: 25.06.2019 of the respondents’ .
2 'and any action taken in the grab- of the |mpugned
o order may kmdly be set-asnde, bemg lllegal
" unlawful agamst the. Surplus Pool Pohcy,and th,e_"f :
o " violation of the right of the petltloners. :mnlarly"l;'j.;’ |
' the pet:t:oners services may also be retamed i -
‘the Civil Secretariat | o‘f Estabhshment '&i'
Administration Department ‘being . havmg the'.

similar cadre ‘of posts . of rest of the Cwnl'_':-.""'

' .'Secretarnat employees.

iy ATTEBTEID ,
08JUL2019 <=.——_.——~\

EXAMINER
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§  Any other remedy which this Honorable court -
e deems fit and proper Jmay also be granted to the

! B s A
pet!tloner ‘ ‘ 1 : "' S / é.,

Igtemm Rehef, Wlth !profound veneratlon, m the'
meanwh:ie, the operatton of - the |mpugned
_ Not:f;catlon No. SO (O&M)/E&AD/3 18/2019 dated:
‘ . 25, 06 2019 - of the respondents may kindly .be .
i , suspended and the respondents may aIso be:}”f',""' x
‘ restramed not - .to ‘pass -any advuse order of
‘_ whatsoever _aga;nst the p_ett-t:oners ___tlll the 5f|nai S

disposal of ehe in_s'tant' writ petition. . .

s Petiti.qners::il‘ Ry

_Taimur Haiddr Khan .

. . -Advocate, High Court .
- =t Taimur Law Associates .
- Office:” .~ Room No.37"; 2™ Floor,
o - . . Malik Tower, Pa]Jagl Road
.Peshawar .

T

CERTIFICATE: - | B
it is certified that no such like Writ Petition has earliet been
_ ﬁled by the petetloner before thls Hon'ble Court

i st OF BOOKS:

Conshtut:on of Islamic Repubhc of Paktstan 1973

| |
S ._-C:——T‘ : oy
MINE " .
Pesha)svlzr High’Courl .
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" BEFORE THE PESHAWAR HIGH

W

Areas Warsak Road, Peshawar.

Ny

Writ Petition No. 3704-P/2019. .

Tauseef Igbal & others-«==----=~ hwibiiliesemessemmecnonmmesois
: Versus - '

COURT PESHAWAR, "

"petitioner.

o
2

Govermrieht of KhyBer Pakhtunkhwa, éhrbugh Advééaté Generél, Peshawar.
Government of Khyber Pakhtunkhwa through Chief Secretary.;} -
. Govt. of Khyber Pakhtunkhwa through Additional Chief Secretary Merged -

Govt. of Khyber Pakhtunkhwa through Additional Chief Secretary P&D Deptt.
- Secretary to Govt. of Khyber Pakhtunkhwa Administration Department.
Secretary to Govt. of Khyber Pakhtunkhwa Establishment Deptt.

Secretary to Govt. of Khyber Pakhtunkhwa Finance Deptt.

© (Respondents})

. 10INT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.2TO7. .

1. That the writ petition is not maintainable in its present form. . - .

T B ‘ 2. That the petitioners have got no locus standi to file the instant writ.petition.

- 3. ‘Fhat the petitioner did come to this Court with clean"hands. . o -
g - . 4 Thatthe petition is not maintainable due to Mis-Joinder and Non-Joinder- of

neccssary parties.

3 5. That the petitioner concealed:the material faci from the Hohbr_ébie C'our't.l;,

FACTS

Para-1 ]ncon’ectl.

Pa;'a-Z N’_ot relat_ed,‘hémfe- ﬁo ;:;mrrient;s.
*Para-3- Con;ect".'

,Para-«i. .

Peshawar High Court - Peshawar was

: lf’a.ra-S .
S highlighting
~FILED TODAY .
¥ /0 - ) 'processed/routed through- Finance,
*§ " Deputy Registrar " Development Departs

et = PATR6 | Asper Para-4.

Nrect. The petitlt)nefs"have been
Annexure-11f). '

Para-7‘

. SYED RIFA

s g <

" Correct. One portion of ‘the Judgment’ 07.11.2013 of - L"gx'rge'i? Bench of

" complied by issuing regularization

1 .- . . orders of the petitioners ‘against their respective cadre posts while draft .

g -, . ... - ServiceStructure for the petitioners was sent'to the Federal Government for

: ’ - approval. However, in-the meantime, the setup was change in the wake of

25t Amendment and the matter remained unsettied. COC of the petitioners
in the instant case is st pending belore t is Honourable Court. j

ln-correct.(Aétuallg Additional Chief Secrgtafy.'Mergéd.Areas Secrctariat |

moved a Note regarding Human Resource. Chailenges " and Implications
the issues (1) employees of defunct FATA Development \'
‘Corporation (2) employees recruited by FATA Secretariat. ‘The same were

+

" Fstablishment ."and. . Planning . &

o 1 ments- and finally. it was decided by the. competent
. authority to nlace their services in the Surplus pool of the, Cstablishiment -
. pepartment and notified (Annexure-1}. In the light of Surplus Pool Policy all -
- the employees have subsequently been adjusted/placed against the vacant. *
© posts in various Eovernment Departments (Annexure-11). R ’

wreated i the light of Surpius Pool-,

HUSSAIN SHAR
caie on Record!

" “ndvocatel
/\ Jrd it Pasistan

“Supsenie LY
0333-5166648, 0321.4%4740Yh
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Para-9 =

Para-10

Para-Il

L4

'._ 77 .Deputy Registrar :
0 2 SEP 2019

. Moreaver, Me-ged Area Secretariat has intimated through a Note for Chief

" of Larger Bench of Peshawar High Court Peshawar in WP_No. 969 dated

_ Secretariat against the sanctioned posts were regularized.

+ agree to accept thern as their employees and advised To take up the case with
" Federal Government. Federal Government though explicitly did-not agree, yet
. GAFRON Division drafted- service rules for them. The draft rules after
 clearance by Secretaries Committee at FATA Secretariat were forwarded to
_ Province, has now advised ori 12.11.2018 that the matter falls under the

i That the said empioy'ees' may'be p.la‘t.:ed at, Surplils,'Pool_ of

il The whole process should nof take.more than one mbnth,(:{o days).

_* Officers in BS 17 & 16 under the erstwhile FATA Secretariat will be, in

~F1
/

Not corrég:t. The notification of Estaiilishhiént Depai‘trhent 'SO(ETI)/E&AD'/Q; “
126/2019 dated 08.01.2019 is an Executive Notification that is meant to
ensure better coordination and proper transaction of Government Busiriess. -

Secretary, Khyber Pakhtunkhwa that there are 115 officials in BS-01 to BS-16
who have been recruited directly by the FATA Secretariat and aré presently
serving in FATA. Secretariat, Mineral Directorate of FDA, Trrigation
Directorate FATA and Works & Services FATA. In pursuance of the judgment

07.11.2013, services of the contract employees, appointed by FATA

through Chief Secretary for declaring them as Provincial Civil Servants in
light of Presidential Order No. 13 of 1972. However, Provincial Govt. did not ¢

Later on, a summary was “moved for approval of .the Governar, \

purview of Government of Khyber Pakhtunkhwa and may be taken upl

" further with the Provincial Government. L

, Accordingly, a meeting was held under the Chairmanship-of S_ecretary _
Establishment with a representative from Merged Areas Secretariat wherein
it was agreed upon that 115 contractual employees (BS-1 to 16) of erstwhile
FATA Secretariat regularized by Peshawar High Court in WP. No: 969 dated
07.11.2013 need to be adjusted on.the provincial side after the.25%-

i~

constitutional amendment,-: .~ ... . ‘ Ca
. - - ‘;

The Committee in principle.agreed to:- -

Establishment Department for further adjustment as per policy in
vogue. '

4

iii. . Special Secretary (Regulatiori) shali be Focal Person and shall submit -
report of implementation/ adjustment after one month stipulated -
‘pertod. : ' . . .

i orr@o the extent that 8 petitioners out of total 15. No: who ;eweq as:
e anning Officers (BS 18 & BS-17) in Planning & Development Dept. '
Merged Area (Tribal districts) were after merger, in pursuance of Hon'ble -

Peshawar ‘High Court Peshawar Order dated 07.11.2018 passed in the WP :
N0.3722-P/2016, posted in the Govt..of Khyber Pakhtunkhwa P & D Dept,

‘

_while the future of the remaining officers, who served as Agency Finance

'
3
]
i
1

pursuance of the! Hon'ble Peshawar High Court Peshawar order dated ! )

13.06.2019, mutually decided by the Govt. of Khyber Pakhtunkhwa Finance }

and P & D Dept. Next'date of hearing in the instant case is 17.10.2019, Hence,
the same is still sub judice. ' ‘ PR .

o~

No'corﬁme N .; -
SYED RIFAQATHUSSAIE 20

oo Adv.ocate alp oo
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m . | o . i.“ R . N .
it is very humbly prayed that the petition'in‘ hand

/\/

sscm-:mmf SR
- Govt; of Khyber '_
.Pakhtu_nkhwa N

© Keeping in view the above,

- may graciously be dismissed with cost.

] Lo Pakhtunkhwa P
"+ Pinance Department .. " LR R Merged Areas - )
(Resp ntsNo-7) =~ .- (Respondents No- 3_);

~ ADDITIONAL CHIEF SE RETARY
Govt: of Khyber
-Pakhtunkhwa
~ P&D Department .
" (Respondents No-4)' =
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Judgment Sheet _

lN THE PESHAWAR HIGH COURT, PESHAWAR -
- JUDICIAL DEPARTMENT

W.P.No.3704-P of 2019
o JUDGMENT .
m . 05,12, 2019 -

EETTTITT

R S :f L

| MUHAM]VIAD NASIR MAHFOOZ, J:-. Through this wit: *

| ’jnhet'iti'on'under Article 199 of the Constitution: of Ig;lainié-i e
- _Republic of P.a'lrcvisit-arnl,__llé?3-;;j thé pe}'it'io‘:‘le‘rs' ht-n}c pra;t);ed.ifi:)'x.'fi 2
E the following reiief:- | |

' It is, tlnerefore, humbly prayed that . on-" .

L acceptance of the instant wrlt petltlon,;‘. / et i e

/ _‘5 | ‘f I -,-{'-;;on the basisofexpoundedsubjects, facts .
| B and circumstance@, th lmpugned""-f i |
Notification No. SO(o&M)/E&AD/:;_
1872019  dated 2562019 ‘of the -
o resl-:oxvxde.ntsand' ;ﬁy action t#k?u in the e
- garb»of the impuéﬁed:ordei" nﬁiy kiﬁgﬂjr o
z pef.'s‘et: aside‘,_-' béiné .illega:l, nnlatwial S
e - against the Surplus Pool Policy and '.}'he o
. 'vmlatnon of thie right of the petltloners - n S

; Slmxlarly the petutioners' services may

avresren

;o EXAMINER
. Peshawar High Court




P e

s also be. }etaliléd in thé”‘cii'ii Seéretériat -

of Estnblishment ‘and’ Admlmstratlon SN
, Department having the slmilar cadre. of T ;
= :posts of rest’ of the Civnl Secretanat‘f”," L

""”: .employees S o

2. - We.hav‘c “heard learned counsel - for the

§ Lo petitioner and leamed AAG on behalf of the réspondents R T

e and have goné through the record.. - . -

. ,, 3. Respondents submitted their- corhin‘ehts; and - N

- alongwith ‘the comments they have annexed copies of =
" Notification dated 19.7.2619, 222019 with tbe's'ubject,

e “Adjustment of surplus staff of erstwhile FATA,” and- .

- '~_ “addressed to the Deputy Comm:ssxoner of dlfferent‘f"; T

K o © . - Districts. .A's..per said Notification all__the..petitioners ~ha’vc- i

g
F

been adjusted in various Directorates and other offices of S

the :I:’rt)vindial Government. The épeqiﬁc request of the

- 'petit'ionei to be adjusted in the civil secretariat, Peshawar | " .~

. -could not hold the field as once they have béen. adjﬁstéd'

VAR

L | after the abolishment of FATA Secretariat on account of| <
‘omission of Article .247.throu.g}i promulgétio‘r.x of 25% .

- Constitutionial “amendment;*" now they - are . regular 1 et

2 ‘o

Y EX’AMINER SRR
Peshawar High COun -




"employees of the Provincial Govemment and’ would be

treatcd as such for hll intc?nté and purposeé iﬁclhding-théir :

~ any orgenization, set up or individual post as redundant ‘or S

| cofresponding basic pay scales. Para-3 provides :for

[

seniority. The‘éqrplﬁs pool ‘policy as announced by. the . -

' Provincial Govemnment vide letter dated 13.8.2001 -is a '._‘ "

« comprehensive set of rules’ and none of its provision . -

violates the parameters as laid down in the civil service *. I

" law.,

4, Para-1 of this -policy empowers the ;Fihah'c;é..i«jg?. ROz

-Department in consultation with the deparlment‘concémed‘-f_ '. RS

and with the approval of competent ﬁuthc;rity to declare =~

" inessential. Vide para-2 the surplus pool is c‘reatcd-byf.'i::’-jlf l

establishment and adminigt.ration{ department  after - i

- abolition and creation of equal number of posts_ in .thc,:;-“-" R

e

. implementation/monitoring cell - whereby a committeé PO

cortsnstmg of Addmonal Secretary (Estabixshment)E&AD_-'__{.‘
® Cha’"“a“’ Deputy_Secrctary LG&RD and Deputy,_'*v.' I
M—_‘.—H‘—‘—_‘-—\."‘ .

Secretary Finance Department as Me'mbers, -Deputy S

‘ :Secretax-y (Establishment)E&AD as Secretary. In'pai'a-4-f B

,'A'lr"“tfés'féo' 3

. EXAMINER
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S T : ’ o Tt -
S o . . " 3 .' .o . . ) . " ey

T * the criteria is ]Sx;oyidéd for ﬂeélarillg~tﬁ.ny de;riﬁnent ‘as -

N

“surplus and the procedure for adjustment is provided in
para-5. Fixation of seniority is “pr'qvide.d in para-6 for the
‘ R determihation of scnioﬁty-éf inter se old employées of the '."‘ E n

. concemed office, wherem, the surplus employee.s are. REEA

R
B

, B ad_;usted and Iastly in para-‘? the competent authonty shall‘ '

EN—

". notify adjustment/absorptxon and: éﬂ:}l_gd__evew_t
‘ .that a civil servant may face aﬁer-quuShncnt in another

A

depahme.rit is providéd in the said policy. Nosto‘far. aé'-,A/ ) DERE

sl e

the other éﬁevmcé of the pétitioner is concerned that they )

are to be absorbed in the civil secretariat, being a civil -

servant it would involve deépet appreciation of the vires of
" the policy referred above, which have not been impugned ; |
 -before-us in the instant. writ .'pétit'i‘oh/é case petitioners

¢

still fee! hég_rieved regarding any matter that could not be |l

~ met .'Within' ;the' frame work of said policy they would be -
" lcgaily bound by the tcrmS' and condition of service end in’

. . ,M

view of bar contamed in Artwle 212 of the Consntutlon of 1
- Islamic Republw of Pakistan, 1973, ‘this court could not. ’

-embark upon to entertain the same. '

ATTESTED
o INER : Co
Pessa)g::vll-ligh Court . .

o




;. Shahid Ali, Cowt Secretary

5. Need!ess to mentlon ]und we expect that

keepmg in view the ratio ‘as contamed in the Judgment R

;. Shah and others (2018 SCMR 32,1 the sw would be .

' determmed accordmgly ’

" .invelve no other quesnon to be deterrmned hence it has - .

. Amounced , . &)
05.122019 = - . i 1

97,,/5(

Consequently, the mstant wnt petitaon

o

4%

(DB.)Hou'blaMt JudeeMohunmwlbanKhm L o
deun'ble Mr. Justice Mohammad anrMahroaz o
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