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ORDER
14.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, passed in service appeal
\

bearing No. 1227/2020 titled Hanif-Ur-Rehman Versus Government of

Khyber Pakhtunkhwa through its Chief Secretary at Civil Secretariat 

Peshawar and others", the instant service appeal is accepted. The

impugned order dated 25-06'2019 is set aside with direction to the

respondents to adjust the appellant In his respective department i.e. 

Establishment & Administration Department Khyber Pakhtunkhwa against 

his respective posts and in case of non-availability of posts, the same be 

created for the appellant on the same manner, as were created for other 

Administrative Departments vide Finance Department notification dated 

11-06-2020. Upon his adjustment in his respective department, the 

appellant is held entitled to all consequential benefits. The issue of his 

seniority/promotion shall be dealt with in accordance with the provisions 

contained in Civil Servant Act, 1973 and Khyber Pakhtunkhwa Government 

Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly 

Sect!on-17(3) of Khyber Pakhtunkhwa Government Servants.(Appointment 

Promotion & Transfer) Rules, 1989. Needless to mention and is expected 

that in view of the ratio as contained in the judgment titled Tikka Khan 

and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), 

the seniority would be determined accordingly. Parties are left to bear 

their own costs. File be consigned to record room.

ANNOUNCED
14.01.2022

Q
(AHM^^Sun^iNTrAR^)

CHAIRMAN
(ATICJ-UR-REHMAN WAZIR) ■ 

MEMBER (E)
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02.08.2021 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Naseeb Khan, S.O and 

Mumtaz Khan, Junior Clerk for the respondents No. 1 to 3 

present.

Reply/comments on behalf of respondents No. 1 &. 

3 have been submitted. Learned AAG is required contact 

the respondent No. 4. For submission of written 

reply/comments in office within 10 days, positively. If the 

written reply/comments are not submitted within the 

stipulated time, or extension of time is not sought through 

written application with sufficient cause, the office shall 

submit the file with a report of non-compliance. File to 

come up for arguments on 28.12.2021 before the D.B.
7^

rman

P.S

23.09.2021 Learned Addl. A.G be reminded about the omission . 

and for submission of Reply/comments within extended 

time of 10 days.

28.12.2021 Due to Winter Vacations, the case is adjourned to 

14.01.2022 for the same as before.

READER

N.
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Appellant present through counsel..20.01.2021

Objections were raised by the office of Registrar and as; 

per record, objections No.l & 2 were removed as annexures 

of the appeal vyere properly attested and duly flagged. 

Learned counsel for appellant submitted that the present 

service appeal has been filed as per order dated 04.08.2020 

of Apex Court.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

14.04.2021 before S.B.

' **©*

...

(R^ina vehman) 
/Memb^(J)

Due to demise of the Worthy Chairman, tWxribu 

non-functional, therefore, case is adjourned to 

02.08.2021 for the same as before.

14.04.2021 .1 is

Reader

V
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Form-A

FORMOF ORDERSHEET
Court of

/2020Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

05/10/2020 As per direction of the Worthy Chairman this case is 

submitted to the S. Bench for decision on office objection. To be 

put up there on 04.11.2020. \

1

■ i

REGISTRAR •

Junior counsel for applicant is present.
Since the Members of the High Court as well 

as of the District Bar Association, Peshawar, are 

observing strike today, therefore, learned senior 

counsel for applicant is not available today. 
Adjourned to 20.01.2021 on which date to come up 

for arguments on office objection before S.B.

04.1 L.2020

i

(M u h a m m ad'3ama4-Kh-an7 
Member (Judicial)

\



The appeal of Mr. Muhammad Zahir Shah'Naib Qasid Khyber Pakhtunkhwa Ombudsperson

Secretariat received today i.e. on 11.09.2020 is incomplete on the following score which is 
• S , , s ‘ - ' ' ' • ' ■ ' '

returned to the counsel for the appellant for completion and resubmission within 15 days.
♦>

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.

Qy Copy of departmental appeal is not attached with the appeal which may be placed on it.

No. JS.J,

Dt. 2020

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Syed Mutaza Zahid Gillani Adv. Peshawar.
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#4.
BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No, 72020

Muhammad Zahir Shah Appellant

VERSUS

RespondentsGovt of KPK and others

INDEX
S.No Description of Documents Annex Pages

1-5Service Appeal1.
6Affidavit2.
7-8Application for suspension with affidavit3.

Application for condonation of delay 
with affidavit

4, 9-10

5. Addresses of parties II
u- 156. Copy of Notification dated 25.06.2019 A
\6Copy of Notification dated 24.01.2019

Copies of office orders dated 
23.08.2019 and 27.08.2019

7. B
n-iS8. C-D

19-379. Copies of writ petition and order/ 
judgment dated 05.12.2019 

E-F

38-^0Copy of order/ judgment dated 
04.08.2020

10. G

Wakalat Naman.
7)

Appell
Through

y^Yahya Zahid Gilani

Ateeq-ur- Rehman

•• /

Syed Murtaza Zqhm Gilani
Advocates High CourtDate: M / 03/2020

X-
: t
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BEFORE THE HON’BLE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal S /2020
KNyhor Piikh(ui<hwa 

'I'l'ibuiiul

Diary No.
Muhammad Zahir Shah S/o Muhammad Tahir, 
Naib Qasid,
Khyber Pakhtunkhwa Ombudsperson Secretariat, 
Room No.212, Benevolent Fund Building, 
Peshawar Cantt.......................................................

/ 9^dDated

Appellant

VERSUS
1. The Govt of KPK 

Through Chief Secretary, 
Civil Secretariat, Peshawar.

2, The Govt of KPK
Through Secretary Establishment, 
Establishment & Administration Department, 
Civil Secretariat, Peshawar.

3. The Govt of KPK 
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

4. Government of KPK
Through Additional Chief Secretary Merged Areas, 
Office af Warsak Road, Peshawar. Respondents

Service appeal u/s 4 of the Services Tribunal Act, 
1974 against the impugned Notification 

No.SO(0&M/E&AD/3-18/2019 dated 25.06.2019 

vide which the 117 employees including the 

appellant appointed by erstwhile FATA Secretariat 

as “Surplus” and placed them in the Surplus Pool 
of Establishment & Administration Department for 

their further adjustment/ placement w.e.f.

Kuedto-^sy

Registrar
///q

I



01.07.2019, Office Order No.00209/EA dafed 

23.08.2019 and Office Order No.SOG(SWD)1- 

60/Staff/2019/1946-55 dated 27.08.2019 vide 

which the appeilant has been adjusted in 

Ombudsperson Secretariat from the Surplus Pool.

Prayer in Appeal:
On acceptance of this appeal, the impugned Notification 

dated 25.06.2019, office orders dated 23.08.2019 and 

27.08.2019 may please be set aside and consequently the 

respondents be directed to adjust the appellant in Civil 
Secretariat of Esfablishmenf & Adminisfration Departmenf or 

Finance Department.

Respectfully Sheweth:

The appellant humbly submits as under:

That the appellant was the employee of ersfwhile FATA 

Secrefariat and he was serving as Naib Qasid in Finance 

Departmenf of erstwhile FATA Secretariat.

1.

2: That after merger of FATA info Province of Khyber 

Pakhfunkhwa, the respondent No.l vide Notification 

SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117 

employees including appellant as “Surplus” and placed them 

in the Surplus Pool of E&AD for their further adjustment/ 
placement w.e.f. 01.07.2019. (Copy of Notification dated 

25.06.2019 is Annexure “A”).

3. That the respondent No.l vide Notification No.SOjE- 

l)/E&AD/9-l26/2019 dated 24.01.2019 directed the Finance 

Department Office working under the erstwhile FATA 

Secretariat, henceforth report to Secretary Finance 

Department KPK. (Copy of Notification dated 24.01.2019 is 

Annexure “8”).



r\

That the appellant should have been adjusted in Finance 

Department KPK . but was adjusted in Ombudsperson 

Secretariat from the Surplus Pool vide office order dated
23.08.2019 and 27.08.2019. (Copies of office'^orders doted 

23.08.2019 and 27.08.2019 ore Annexure “C” & “D”).

4.

That it is pertinent to mention here that, the employees ot 

erstwhile FATA Secretariat including appellant impugned the 

notification dated 25.06.2019 ibid through writ petition 

NO.3704-P of 2019 in the Honourable Peshawar High Court, 
Peshawar and the Hon'ble Court dismissed the said petition 

vide order/ judgment dated 05.12.2019. (Copies of writ 

petition and order/ judgment dated 05.12.2019 are Annexure

5.

That thereafter, the employees of erstwhile FATA Secretariat 
including the appellant filed CPLA No.881/2020 in the august 
Supreme Court of Pakistan against the order/ judgment 

dated 05.12.2019 passed by the Hon'ble Peshawar High 

Court, Peshawar and the Honourable Apex Court while 

deciding the CPLA vide order/ judgment dated'04.08.2020 

held that the correct forum to adjudicate upon is the Service 

Tribunal and the petitioner should have approach the 

competent forum. (Copy of order/ judgment doted 

04.08.2020 is Annexure “G”).

6.

That the appellant being aggrieved from the notifications 

and orders, files the instant appeal, inter alia, on the 

following amongst other grounds;

7.

GROUNDS:
That the impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, are illegal, against 
facts and law on the subject as well as Surplus Policy.

A.
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That the impugned notifications and orders are the sheer 

violation of law on the subject and the Constitution as well.
B.

C. That the impugned notifications and orders are illegal, 
unlawful, void and ineffective upon the rights of the 

appellant.

That the impugned notifications and orders are against the 

principles of natural justice and fundamental rights as 

guaranteed under the Constitution of Islamic Republic of 

Pakistan, 1973.

D.

That in fact, the appellant’s case is not of abolition of posts, 
or service or setup to begin with and the concerned, 
departments and attached department together with the 

posts continue to exist and have not been abolished.

E.

That neither conscious application of mind has been 

undertaken nor speaking nor reasoned order has been 

passed and Surplus Pool Policy, 2001 has been senselessly 

applied to the appellant.

F.

G. That the impugned notifications and orders have been 

issued/ passed in flagrant violation of the law and the Surplus 

Pool Policy itself and deserves to be set aside.

That the mechanism provided for adjustment and fixation of 

seniority of the surplus employees in the Surplus Pool Policy, 
2001 will deprive the appellant of his seniority and other 

benefits will render him junior to those who have been 

appointed much later in time than the appellant.

H.

That as there is no service structure and service rules and 

promotion for the employees of Ombudsperson Secretariat 
the adjustment of appellant in the said Secretariat will 
damage the service career and rights of the appellant by



■ 0
means of discrimination and misapplication of Surplus Pool 
Policy, 2001.

That blatant discrimination has been committed in the 

adjustment of the appellant as compared to other similarly 

placed employees of erstwhile FATA Secretariat have been 

adjusted in different departments of KP Civil Secretariat.

J.

K. That the appellant seeks leave to agitate more grounds at 

the time of arguments in the instant appeal.

It is, therefore, most humbly prayed that on 

acceptance of the instant service appeal, the impugned 

Notification dated 25.06.2019, office orders dated 23.08.2019 

and 27.08.2019 may please be set aside and consequently 

the respondents be directed to adjust the appellant in Civil 

Secretariat of Establishment & Administration .Department or 

Finance Department.

Any other remedy which deems fit by this Honourable 

Tribunal may also be granted in^fov^our of the appellant.

Appella
Through

Sye^

Ateeq-ur-Rehman n

Syed Murta^^hid Gifani
Advocates High CourtDate; JL/_^/2020

&
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No, /2020

Muhammad ZahirShah Appellant
VERSUS

Govt of KPK and others Respondents

AFFIDAVIT

L Muhammad Zahir Shah s/o Muhammad Tahir, Naib Qasid, 

Khyber Pakhtunkhwa Ombudsperson Secretariat, Room No.212, 

Benevolent Fund Building, Peshav/ar Cantt, do hereby solemnly affirm 

and declare on oath that the contents of fhe accompanying 

Service Appeal are frue and correct to the best of my knov^ledge 

and belief and nothing has been concealed from this Hon'ble 

Tribunal.

DEPONENT

t.
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No, 72020

Muhammad ZahirShah Applicant/ Appellant

VERSUS

Govt of KPK and others Respondents

Application for suspension of the operation of 

impugned Notification dated 25.06.2019, office 

orders dated 23.08.2019 and 27.08.2019, till the final 

decision of the instant service appeal.

Respectfully Sheweth:

That the titled service appeal is filed before this Hon'ble 

Tribunal, in which no date of hearing has yet been fixed.

1.

2. That the applicant/ appellant has got a good prima facie 

case in his favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the 

applicant/ appellant for the grant of interim relief.

4. That if Notification dated 25.06.2019, office orders dated 

23.08.2019 and 27.08.2019, are not suspended, the 

applicant/ appellant would suffer irreparable loss.



That the facts and grounds of the accompanying service 

appeal may kindly be read as an integral part of this 

application.

5.

It is, therefore, respectfully prayed that on acceptance 

of this application, the operation of Notification dated 

25.06.2019, office orders dated 23.08.2019 and 27.08.2019, 

may kindly be suspended, till the final decision of the instant 

service appeal.

Applicani/Appellant
Through

Ateeq-ur-Rehman
Advocate High CourtDate: ti /03 72020

AFFIDAVIT:
It is stated on oath that the contents of Application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Tribunal.

^ pXiVOc
DEPONENT

\
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal No, /2020

Muhammad ZahirShah Applicant/ Appellant

VERSUS

Govt of KPK and others Respondents

Application for condonation of delay, if any, in filing 

of the instant service appeal before this Honourable 

Tribunal

Respectfully Sheweth:

That the titled service appeal is filed before fhis Hon'ble 

Tribunal, in which no dafe of hearing has yef been fixed.

1.

2. Thaf initially, fhe applicant/ appellant has approached the 

Honourable Peshawar High Court by filing writ petition and 

then further to Apex Court by filing CPLA, which were 

culminated with the direction to the applicant/ appellant to 

approach the Service Tribunal for redressal of his grievance.

That the entire time/ period spent over the aforesaid forums 

was neither intentional nor deliberate but due reason 

mentioned above.

3.

4. That it would be in the interest of justice, equity and fairplay, 

it the instant application is allowed.



to
I.r.r^

It is, therefore, respectfully prayed fhaf on acceptance 

of fhis application, fhe delay caused in filing of instanf 
application may very graciously be condoned in fhe best 

interest of justice.

Applicant/Appellant
Through m

Ateeq-ur-Rehman
Advocate High CourtDate: JL/^/2020

AFFIDAVIT:

It is stated on oath that the contents of Application are frue 

and correcf fo the best of my knowledge and belief and nothing has 

been concealed from fhis Hon’ble Tribunal.

DEPONENT

d
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

a.C*

72020Service Appeal No,

Muhammad Zahir Shah Appellant

VERSUS

Govt of KPK and others Respondents

ADDRESSES OF PARTIES
APPELLANT

Muhammad Zahir Shah S/o Muhammad Tahir, 
Naib Qasid,
Khyber Pakhtunkhwa Ombudsperson Secretariat, 
Room No.212, Benevolent Fund Building, 
Peshawar Cantt

RESPONDENTS:
The Govt of KPK 
Through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Govt of KPK
Through Secretary Establishment, 
Establishment & Administration Department, 
Civil Secretariat, Peshawar.

3. The Govt of KPK 
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

4. Government of KPK
Through Additional Chief Secretary Merged Areas, 
Office at Warsak Road, Peshawar

AppeWom
Through

Ateeq-ur-Rehman
Advocate F^igh CourtDate:_fL/j^/2020



GOVT, OF KHVBER l‘AKJITUNKIfWA 
KS'rABLrSHMl':N r& ADIVIN: DKFARTMENT 

(RKGULATION WIN(;) /
Dnlcd I’csliiiwiir, llic 25"' Juni;, 2019 '

(/\)

Nn. S()(0&M>/K4&AI)/3-I8/2019: In pursuance nl' iniegmiion unci merger of crsivvhilc 
I'ATA with Kliybcr Pakhlunkhw'a. the Competent AiUluiriiy is pleased U> declare the 
Ibllnwing 117 employees appointed by erstwhile I-A'l’A Secrelariiil ns ’‘Surplus'* unci place 
them in the Surplus Pool nn-slnblishmeni and Administration ncpartnicnl lor their further 
iuljusimcni/placcmenl w.e.f. 0I.07.20I9:-

Sr.No.

ri
imm-LCAJlQN

UI>.S (I'crsonal)Numc of empIo3*cc Designation
16Ashiq llussnin 

llanlfur Kcliman
Assistant
Assistant

I.
162.

16AssisinniShnukal Khun3.
16Assistant/iihitt KhunA.
ir>AssistantQiiiscr Khan5.
IdComputer Operator 

Computer Opqnilor 
Computer Operator

Shnhtd All Shalt 
Parooq Khan 
Tauseef Iqbal

6.
167.
168.
16Computer OpenilurWaseeni0.
16Computer OperatorAltaDiussam10.
16Amir All Computer Operator11.
16Computer OperatorKab Nawaj'.12.

■}i16Computer OperatorKamran

Ilali/. Muhammad Amjnd

Rttjub Ali Khan_______
liakhliur Khan________
I lakccm-ud-Uin_____ _
Nnseem Khan
inamulluh
llu/ralOul_______
.SaidAya/. . _ ___
Abdul Qadir 
Sharbai fCban ^
Ic|bal Shah 
Muhammad Ali

13.
16ComputcrOperator 

Computer Operator
\A,

. 1615.
13tlcnd Draltsmon

Sub Engineer
DralUmon
Storekeeper
Driver
Driver

16.
II17.
11IS.
719.
5 /■

20.
521. ,...
5Driver

Driver
Driver
Driver
Driver

22.
523.
52A.
525.
526.

A _
Scanned by CamScanner



i 5Khuii Muhnmmnci Driver27..7
5Wahccdulitth Shah • 

Ma.suin ^hph 
Mubashir Alatu 
Yoiisnrri^sahi_ _
lllsanuliah__
Daud Shah
Q^mai Willi ___
Alam Zeb ____
Shafqaiullah _
QisniaiuHah
Wall Khan
Muhammad Zahir Shah 
Niuy. Aklilar 
Mena Jan

Driver2S.
529. Driver

Driver
Driver
Driver

530. f
531.
532.
533. DriverIf 534. Driver

Driver
Driver
Driver
Tracer
Tracer

y;-
535.
536.
537.
538.
539.
4Drjy^

Driver
40.

4
41.

3WQasid42. Zaki ullah 2'Nalb QasidSablr Sbali 
Muhammad 1 lu.ssain
ZubairShah __
Muhammad Sharif 
Dost All __ _ _ 
Nishal Khan 
Wadan Shah 
IriamulWi
MnqsoodJai? _____
Zccriian______
Arshad Khan____
Ifchlaq Khan_____
^fdar All Shah___
Kirayatullah
Midayalullah____
KlmUdldian
Shabir Khan______
Saced Gul
Zahidullah ____
Farhad Gul___
I lumced Klion

43. 2Naib Qastd
NaTbQasid 

l^aTb Qisid 
>Iaib Qasid
Naib 0^>d 
Noib Qasid

44. 2
45. ffy.. •

2
46. 2
47. 2
4S. 2
49. -- 2

Naib Qasid 
Naib Qasid 
>iaib Qasid 
■N^asid 
Naib Qasid 
Naib Qasid 
■Nai^^

30. 2
51. 2
52. 2
53. 2
54. 2
55. 2
56. 2Naib Qasid 

Naib Qasid 
Naib Qasid

57. 2
58. 2
59. 2Naib Qasid
60. 2Naib Qasid 

NolbQasid61. 2
62. 2NaibQasid
63. 2NaibQasjd 

Naib Qasid
Naib Qa-sid

Kashid Khan 
DqsI Muhammad

64. 2
65. 2

Sajidullah66. 2Naib Qasid 
Cbowkidar

Iftikiifu- lid Din 
Ali^Fur Rchman
Muhainmad Amir

67. 2
68.

Chowkidar69. 2Cbowkidar70, YusnrArara!
71, Ziimrud Khan
72, Kimj^GiiI
71 "Ari/SllSr

2Cbowkidar
Cbowkidar
Cbowkidar

2
2

Scanned by CamScanner
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i 74. ZmniiDnl!
Safiulluli 
If^Jiyalullah

77. Muliaminud Abld
78. Daud Khan
79. Muliammad Sukcni
80. Fuzalc I laq 

Alninzub

Chowkidar 
Ghowkiclnr 
Chowkidar _ 
Chowkidar 
AC Cleaner 

']^Cjcancr/N/Qasid

2Be iC(..
75. 2

2B:- /.^r 2
2
2
2Mali

81. 2Mali
2Nchnd nadshol) 

Nioy. All
Muhammad Arshad

82. Mali
283. Cook
284. Cook
2Roohuiluh85. Khadim Mosque
2Regulation Bcldar _86. I,4sl Jan______

Muhammad Arshad
itamisli
Karan
Majid Anwar 
Shunmil 
Ruhld Maseeh 
Noeem Munir 
Pardeep Singh
Mukesh______ .
Ivluhammad Naveed 
Daia Ram 
Muhammad Nisar 
Said Anwar

287. Sweeper
2Sweeper88.
2Sweeper89.
2Sweeper

Sweeper
90.

291.
2Sweeper92. 2Sweeper

Sweeper
Sweeper

93.
2

94. 2
95. 2Sweeper96. 2Sweeper97, 2Sweeper98. INaib Qasid99. IMaib QastdVOO IlascebZeb________
101. Abid______ _
102. Wakccl Khan
J03. Muhammad Amj’ad Ayaz 
KM. Samiullah ____
105. JIahib-ur-Rchman____
106. Muhammad Shoaib
107. IJawar Khan _______
108. Misbahullah____ _
109. M uhamjnad Tan veer 
no. V/uciasKhurshid

Muhammad ^hir Slinh

Naib Qusid
INaib Qasid

NaibQasid 
Naib Qasid 
Naib Qastd 
Naib Qasid 
Naib Qasid

1
1
1
I
I
INaibQasid
INaib Qasid 

Naib Qasid 
Naib Qasid 

Naib Qastd 
Beni

I
I

^"111.
112. Javed Khan

l
l

Noor Nabia113. IMali\) 4. Amjod Khan 
1)5; Jawad Khan
116. Inam ul hag
117. Siraj^ud-diii

„ In order to ensure proper and expeditious adjiisimcnlMbsorption
■mcniioned surplus siafr. Deputy Secretary mstablishmcni), KstphUslimenl cp

lMali
1Chowkidar

Chowkidar I

2.

TESTED Scanned by CamScanner



K, ./■m
;i.*n iloclnivvl {ts Ibcul pL'i*.si>n Id properly mnniUir ihc whole process of adju.sln'icnl/ 

yfeceii^m ol'ihe stirpiiis pool siiilT.

C'onsctpient upon nhovc nil lire nbovc siiriilus siulT nlongwith their original 
rev'orii ol‘service lire direclct! report to the Deputy Sccrotury (I*!stiihlisiuncnl) l*slahlishmciu 
Deptirimenl for liiriber necessary iielion.

f::

?

ClUKKSKCRK’rAKY 
C;OVT. OK KIIYBKR KAKirrUNKHWA

Copy lo:-
1. Ailtlitiomil ('Iriof Secroinr>'. iVViD Depurtmcnl.
2. Aiklilioniil Chief Scereuiry. Merged Areas Secretarial.
3. Senior Meniher Board of Revenue.

Principal Secretary to Governor, Ktiyhcr Pnkhlunkhwa.
5. I’rineipal Secretary to Chiel Minister, Khyber Pakhlunkhwa.

All Administrative Seereiaries, Khyber PuklUiinklnvu.
7. ’I’he Accountant General, Khyber l’pkbUlnkb\^fti.
X. Scerclarv (AliVtC) Merged Areas Secretarial.
0. Ailililionul Secrciar>^ (AU^C) Merged Areas Secretariat with the request to hand 

over the relevant record of the above sian’to ihe l•slubl^shmcnl Dcparlmcnl lor 
further ncccssar>’ action and taking up the case with the I’inuncc Dcparlincnl with 
regard to tlnancial implications of the stall w.c.l. 01.07.2019.

10. All l>ivisional ('omniissioncrs in Khyber Rakhlunkhwa.
1!. All Deputy Commissioners in Khyber Pakhlunkhwa.
12. Director Cieneral Inlbnnalion, Khyber Pakhlunkhwa.

^1 ^ PvS to Chiel' Secretary, Khyber Pakhlunkhwa.
^H. Deputy Secretary (h:slablishmcnO» Ivslablishinenl Dcparlment for necessary

action,
11 Section oniccr (IM), Ivstnblishmcnl Dcparlmcnl.
16. Seelinn Oiriccr(l>HI) l•:slnbli.shmcm Department for necessary action.
17^ Section oriiccr (IMV) Hstablishmcnl Dcparlmcnl.
IS PS to Secretary l•:slab!i.sllmcnl Department.
19! PS to Special Secretary (Regulation). Kslablishmcnl Dcparlu^n^
20! IkS to Special Secretary (liSlabllshmcnl). lislablishmcnl Dcpj^cut.

A,

6.

((JAUyiAU Alii) 
SECTION OFFICER (O&M)
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Government of 
Khyber Pakhtunkhwa 

Establishment Department
Oateo Pi*H*WAi, THETANUAiv 24,'201B

fJQTlFICATIQM
NO, S0tE-n/E&ftP/9-imiM. 1" 'of

Dcpartment/Office vyorklng under the 
Its respective Secretsry to

erstwhile FATA with Khytier Pakhtunkhwa 
administrative management, the follovring 
erstwhile FATA Seaeiariat shall henceforth report to
Government of Khvtjcr Pakhtunkhwa, In all official business: ________

g^^SrttoTSspecUve Seaotarv of 
the PgQartment—

Finance
Sr. No, Name of department

De^rtment,Secratarv, 
jfhyhPf Pakhtunkhvra,Finance Department Merged Areas

Seaetariat._____ ________
I,

auxiliary matters shall be decidedSubsequent modaliti^ on other2.
shortly.

CHIEF SECRETARY
government of khyber pakhtunkhwa

fmirt. NQ^lLdate evon.
Copy forwarded to the:-

1. Additiorw! Chief Secretary, P&O Department
2. Additional Chief Secretary, (ffSwhfte FATA), Mer^ Areas Secretariat
3. Senior Member, Board of Revwue, Khybcf Pakhtunkhwa.
4. Prtndpal Secretary to Governor, Khyber Pakhtunkhwa,
5. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Secretary, Rnance Department, Kh^er Pakhtunkhwa.
7. All AdmlnlstraOve Secretaries to Government of Khyber PakNunkhwa.
8. COC 1! Corps, HQs 11 Corps, Peshawar.
9. Alf Divisional Commissioners in Khyfacr Pakhtunkhwa.
10. Secretary, RnarKe Oepartme^L Merged Areas Sraetsriat 
n. Accountant Genei^i/AGtPR) sub Offi^, Khyber Pakhtunkhwa.
12. Director &ncral, Information, Khyber Pakhtunkhwa.
13. Ail Deputy Commlsdoners in Khyber Pakhtunkhwa.
14. PS to Chief Sec/otary, Khyber PakhAfckhwa.
15. PS to Secretary E^bflshmenb * j to SS(E)/SS (Regi/PA AJ 

OS(E,)/D.S<HRO Wing) SO(E.U), S< 1 RD.I) «)(KRDJ1) QiAD.
16. PS to Sectotary (Admn.)/D5(A)/SC ! KTCt)/Estate Omcer/ACSO -*■ 

(TT) and Directof Protocol Adminisb # on DepaitmenL
17. Manager, Government Printing Presi l^awar.

^HRO)/ASCE)/

Director

As.nSHIlAQJU4WAP»
SECTION OFFICER (ESTT41

'.4'-
Scanned by CamScann
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the deputy commissioner, PESHAWAR
Tel; 091-9212301-02, Fax; 091-9212303,f3DCPc5hawar

itf *

■

_<£^2^^ea Datedi?^-Aucust-2019
No-

In pursunncG to Seclipn 0{ficer.(General),-Go'vt-. dr.Khyber Pakhtunl'.hwn, Zakol 

Social Welfare, sf&ial Education & Women Empowerment Department, Peshawai

in pursuance
Udier,

l^uer No-SO{SWD)G-20/Ombudsperson/2019-20/2280-83 dated 05/08/2019 and 

^ to the Govt, of Khyber Pakhtunkhwa Surplus Pool Policy dated 19/01/2007, the.services of the

following surplus-officials ar^e;hareby place,d .at r.heir.,disposal for further adjustment against the 

vacant posts oT corrhsponding cadre.

Designation of Surplus ] Department from v/hich
dficlarod s.tirpius 

Defunct Ehtisab Commission

.1lT.No. Name of Official.
Staff_____

Junior Clerk (BPS-ll)Mr. Asad Ali Siddlqui1.
Record Keeper(BPS-ll) -do-Mr. Tahseenullah" 2.

-do-Driver (0PS-O5)Mr. Bakhl Muhammad2
Rrstwhlle PATA SecretariatN/Qasid (BPS-02) 'Mr. Nishat Khan

^-do-N/aasid (BPS-01)-^- - ' •Mr. Haseeb 2eb__________ ____________
Mr. Muhammad Zahir Shah N/Qasid (BPS-Ol)

5.
-do-
-do-Sweeper (BPS-02)Mr. Ramish7.

.2 be adjusted against the vacant post of Junior Clerk (BPS-ll)The official at S.NoA Surplus Pool Policy Section 5c[iii) having same qualification/Basic Pay Scale.

protected in light of Section 11-A of the
under the

Pay of the above officials shall 

Khyber Pakhtunkhwa Civil SsNants (amendment) ordinance 2001.

remain

0 ■' y'f y- 
(MUHAMMAD All AS(iHAR)

■ DEPUTY COMMlSStC 'NER

.Endst: No. and Date Even:

2 Z=ka., Usher, Social
' Wdfl. special Lucation & Women Empowerment ^partment, Peshawar w/r h.s

letter referred above.
3. Section Officer (E-lH)/ Govt

. of Khyber Pakhtunkhwa, Establishment Department,
%

4. Accounts'Officer of this office for further necessary action
for Strict compliance.

p'"

Officials concerned by name

DEPUTY COMMlSSllONER
1.

ri

!

!
!
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TO RF 5^1 IR.ST1TUTEP_F0MHE SAME EVEN NO. & DATE
•i

EMPOWERWIENT DEPARTMENT ^ An^gXCAr^C D)
----- ^^tcd^Peshawarthe^’’ August, 2019

OFFICE ORDER
Hill

The competent authority is pleased to adjust the
SQG{SWD)1-fiQ/Staff /20_19 
following surplus official in the office of Provincial Ombucfsperscn’s Secretanat against the

entioned against each with immediate effect, in the public interest:-
vacant posts m

Designation & Department
where adjusted___________ _
Junior Clerk (BPS-11)
KP Ombudsperson’s Sectt;

Designation & Department 
from which declared surplus 
Junior Clerk (BPS-11)
Defunct Ehtisab Commission

Name of OfficialsS.#

Mr. Asad Ali Siddiqui1.

-do——do—Mr. Tahseenullah2.
Driver (BPS-OS)
KP Ombudsperson’s Sectt: 
Naib Qasid (BPS-02)
KP Ombudsperson’s Sectt:

Driver (BPS-05)
Defunct Ehtisab Commission 
Naib Qasid (BPS-02) 
Erstwhile FATA Secretariat

Mr. Bakh Muhammad3.

Mr. Nishat Khan4.

-do—-do-Mr. Haseeb Zeb5.
-do—-do-Mr. Muhammad Zahir Shah6.

A Sweeper (BPS-02)
KP Ombudsperson's Sectt:

Sweeper (BPS-02) 
Erstwhile FATA Secretariat

Mr. Ramish7.

Deputy Secretary (Admn)
Social Welfare Special Education and Women 

Empowerment Department Khyber Pakhtunkhwa

Dated:- 27.08;2019Ends: of Even No. & Date.

Copy forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa.
2. Ombudsperson’s Secretariat. Khyber Pakhtunkhwa.
3- P.S to Secretary, SW, SE & WE Department. Khyber Pakhtunkhwa.
4. P.Ato Deputy Secretary (Admn), SW, SE & WE Department, Khybep^akhtunkhwa. 
5- Official Concerned. / \ ^

Section Officer (General)

I Scanned with CamScanner
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Aw'vrexure (e)

BEFORE THE HON'BLE PESHAWAR HIGH
PESHAWAR

■~Ti, ' \

k‘.\
'UoW.P.No.Tl^iO^P/ 2019 A- •1-• :•£ '

\ ' '*.*
. r

1. Tauseef Iqbal, Computer Operator (BPS-16), Finance----- ^

Department, Merged Areas Secretariat.

2. Hanif Ur Rehman, Assistant (BPS-16), Law'& Order 

Department, Merged Areas Secretariat.

3. Ashiq Hussain, Assistant (BPS-16), A,I&C 

Department, Merged Areas Secretariat.
4. Shaukat khan. Assistant (BPS-16), Law & Order 

Department, Merged Areas Secretariat.

,5. Zahid Khan, Assistant (BPS-16), Finance Department, 

Merged Areas Secretariat.'

6. Qaiser Khan, Assistant (BPS-16), A,I&C Department, 

Merged Areas Secretariat.

7. Farooq Khan, Computer Operator (BPS-16), Law & 

Order Department, Merged Areas Secretariat.

8. Sabir Shah, Naib Qasid (BP5-02), A, I&C Department 

Merged Areas Secretariat.

9. Safdar AH Shah, Naib Qasid (BPS-02), - A, I&C 

Department Merged Areas Secretariat.

10. Arshad- Khan, Naib Qasid (BPS-02), A, I&C 

Department Merged Areas Secretariat.

ll.InamuMah, Naib Qasid (BPS-02), A, I&C Department 

Merged Areas. Secretariat.

12. Hidayatu!lah, Naib - Qasid (BPS-02), A, I&C

Department Merged Areas Secretariat.

13. Nishat Khan, Naj.b Qasid (5PS-02), A, I&C Department 

Merged Areas Secretariat.

I

M.

^4
imi

> VTo'L'l

‘ii:

"I
1^
■ri'4c

ii14.Maq^ood Jan, Naib- Qasid (BPS-02), A, I&C 

^ Department Merged Areas Secretariat.
I • Of.nHni Pp.picfTTir

r
ATTESTIEO

0 8 JUL 2019
'Peshawar High Court

I

* 4
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15. Zubair Shah, Naib Qasid (BPS-02), A, I&C Depa'rtment 

Merged Areas Secretariat.

16. Muhammad Hussain, IMaib Qasid (BPS-02), A, I&C 

Department Merged Areas Secretariat.

17. Misbahullah, Naib Qasid (BPS-01), A, I&C Department 
Merged Areas Secretariat.

18. Muhammad Zahir Shah, Naib Qasid (BPS-01), 

Finance Department Merged Areas Secretariat.

19.Shabir Khan,- Naib Qasid (BPS-02), Law & Order 

Department Merged Areas Secretariat.

20. Dost Muhammad, Naib Qasid (BPS-02),

' Directorate Merged Areas Secretariat.

21. Nehad Badshah, Mali (BPS-02), A, I&C Department 

Merged Areas Secretariat.

22. Jawad Khan, Mali (BPS-01), A, l&C Department 

Merged Areas Secretariat.

23. Khalid Khan, Naib Qasid (BPS-02), A, I&C Department 

Merged Areas Secretariat.

24. Waqas Khurshid, Naib Qasid (BPS-01), A, I&C 

■ Department Merged Areas Secretariat.

25. Muhammad Tanveer, Naib'Qasid (BPS-01), A, I&C 

Department Merged Areas Secretariat.

26. Wakeel Khan, Naib- Qasid (BPS-01), A, I&C 

Department Merged Areas Secretariat.

27. Bawar Khan, Naib Qasid (BPS-01), A, l&C Department 

Merged Areas Secretariat.

28. Dost AN, Naib Qasid' (BPS-02), A, I&C Department 

Merged Areas Secretariat.

ur Rehman, Chowkidar (BPS-02),- A, I&C 

Department Merged Areas Secretariat.
.08 jUL 2^5fo,Haseeb Zeb, Naib Qasid (BPS-01), A, I&C Department 

Merged Areas Secretariat.

SMineral

mIIt

11
- \

j
R

I
y

%

I

t

I
IM

Iattested

^STED
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Bl.Samiullah, Naib Qasid (BPS-01), I&C Department 

Merged Areas Secretariat.

32. Muhammad Amjid Ayaz, Naib Qasid (BPS-01)/a, I&C 

Department Merged Areas Secretariat.

33.Said Anwar, Naib Qasid (BPStOI), A, I&C Department .

. Merged Areas Secretariat.

h Naib Qasid (BPS-D2), A, I&C
Department Melted Areas Secretariat. .

35. Zahidullah, Naib Qasid (BPS-02),

Department Merged, Areas Secretariat.

36. Kemva Gul, Chowkidar (BPS-02), A,' I&C Department 

Merged Areas Secretariat.

37. Azizullah, Chowkidar (BPS-02), A, I&C Department 

■ Merged, Areas Secretariat.

38. Yasir Arafat, Chowkidar (BPS-02), A, I&C Department 

Merged Areas Secretariat.

39. Muhammad Saleem, AC Cleaner/N/Qasid (BPS-02),

A, I&C Department Merged Areas Secretariat.

40. Daud Khan, AC Cleaner (BPS-02), A, I&C Department 

Merged Areas Secretariat.

41. Muhammad Ali, Driver (BPS-05), A, I&C Department 

■ Merged Areas Secretariat.

42.1namutlah, Driver (BPS-05), A, I&C Department 

Merged Areas Secretariat.

43. Abdul Qadar, Driver (BPS-05), A, I&C Department 

Merged Areas Secretariat..

44. Mina Jan, Driver (BPS-04), A, I&C Department Merged 

Areas Secretariat. ■

45. VVaheedullah Shah, Driver (BPS-05), A', I&C

Department Merged Areas Secretariat.

46. Mubashir Alam, Driver (BPS-05), Law & Order
attested

Department Merged Areas Secretariat.

\
Law & Order

i
i

iV Kcnisirru
TJUL 2019

Tested
wrT”O/i-:.'O'!0 laJt.ii !•V
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47. Zamarud Khan, Chowkidar (BPS-02), A, I&C 

Department Merged Areas Secretariat.

48. Farhad Gul, Naib Qasid (BPS-01), Law & Order 

Department Merged Areas Secretariat.

49. Hameed Khan, Naib Qasid (BPS-01), Law & Order 

Department Merged Areas Secretariat.

50. AIarn Zeb, Mali (BPS-Ol), A, I&C Department Merged

r

k' ,

Areas Secretariat. \ /• n ^7

Petitioners
VERSUS

S\-
t

1. Government

Advocate General, Peshawar.

of ' Khyber Pakhtunkhwa, through

2. Government of Khyber Pakhtunkhwa, through Chief 

Secretary at Civil Secretariat, Peshawar.
1

3. Government of , Khyber Pakhtunkhwa, through
Additional Chief Secretary Merged Areas at Warsak

Road, Peshawar.

Government of Khyber Pakhtunkhwa,' through 

■Additional Chief Secretary P & 'D Department, Khyber 

Pakhtunkhwa, Peshawar.

4.

5. Secretary to Government of Khyber. Pakhtunkhwa, 

Administration Department at Civil 

Peshawar.
Secretariat,

6. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department at Civil 
Peshawar.

• Secretariat,

• 7. Secretary .to Governrrient of Khyber Pakhtunkhwa, 

Finance Department at Civil Secretariat, Peshawar.

'R’ested Respondentsr-
D(?ni;t»y R 

0 0 JUL 2019'
■CTjRfrTK ATTESTED

j ’F 19- itij '“nil r,' ’f.'--r I
)

EXAMINER 
Peshawar High Court' ••

•a
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WRIT PETITION UNDER ARTICLE 199 

R/W ARTICLE 4, 25 & 27 OF THE .

CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN,

IMPUGNED
1973, AGAINST THE 

NOTIFICATION 

SO(O&M)/E&AD/3-18/2019 

25.06.2019 OF THE RESPONDENTS 

WHEREBY THE PETITIONERS ALONG

NO.
DATED:

WITH OTHERS EMPLOYEES OF THE 

RESPONDENTS' DEPARTMENT HAVE 

BEEN DECLARED AS "SURPLUS" AND 

PLACED THEM IN THE SURPLUS POOL 

ESTABLISHMENT 

ADMINISTRATION DEPARTMENT.

OF AND

THE IMPUGNED ORDER IS NOT ONLY 

ILLEGAL, UNLAWFUL AGAINST THE 

SURPLUS POOL POLICY AND 

TANTAMOUNT TO QUENCH THE THIRST 

BY THE RESPONDENTS AS ALREADY 03 

DIFFERENT C.O.CS HAVE BEEN FILED 

(ONE IS STILL PENDING) AGAINST THE 

RESPONDENTS BY NOT COMPLYING 

WITH THE CLEAR CUT JUDGMENT OF 

THE APEX COURT DATED: 30.05.2013 

IN CP N0.29-P OF 2013 AS WELL AS 

THIS HONORABLE COURT (LARGER 

BENCH) JUDGMENT DATED: 07.11.2013 

IN W.P NO.969/2010 BEING PASSED 

IN FAVOR OF THE PRESENTS 

PETITIONERS.

[V'|,

^ - 
V.

ATTESTED

EXAMINER 
^eshawar High Court

00 JOL 2019 VS Giivt KP I'lil! r\~ 'x'. ■
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Ik
MOREOVER AFTER THE 25^” 

AMENDMENT IN THE CONSTITUTION OF 

PAKISTAN 1973 THE RESPONDENTS 

HAS DECLARED THE PETITIONERS AS 

SURPLUS DESPITE THE FACT 

PETITIONERS HAVE NEVER OPTED TO 

BE PLACED SURPLUS NOR THE OPTION 

HAS BEEN TAKEN . FROM THE 

PETITIONERS WHICH IS MANDATORY 

AS PER SECTION 5 (A) OF THE

GOVERNMENT SURPLUS POOL POLICY 

OF THE YEAR 2001 JUNE, 2001) AS 

AMENDED IN 2006 AS WELL AS THE 

UNWILLINGNESS OF THE PETITIONERS 

ARE ALSO CLEARED FROM THE 

RESPONDENT

PS/FS/A,I&C/2019 DATED: 22.03.2019 

"INFORMATION REPORT ON THE 

PROTEST LAUNCHED BY MERGED

THE'

♦

■

LETTER NO.

AREAS SECRETARIAT EMPLOYEES ON 

22.03.2019" WHEREBY THE
PETITIONERS VERY CATEGORICALLY

1
i’'

CONTENDED THAT THEY SHOULD NOT 

BE PLACED IN THE SURPLUS POOL AS 

THEIR MATURED SERVICE OF ABOUT 14 

YEARS AND ABOVE MAY SPOIL AND 

LOSE.
ATTESTEO

eXAMINBR
IN ADDITION VIDE DIFFERENT ^Mhawar High Cpyrt 

NpTIFICATIONS I.E. NO. SO(E- 

l)/E&AD/9-126/2019 

08.01.2019 THE ERSTWHILE FATA
08 JUL .

DATED:

1

\:\‘P?,7Si4 -rn io- kiha' VS Govt Kp f\i\\ pg • t.l f
-.1]
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H
i SECRETARIAT DEPARTMENTS AND

r-i.
DIRECTORATES HAVE BEEN SHIFTED

AND PLACED UNDER THE

ADMINISTRATIVE SUPERVISION AND 

CONTROLLER OF THE KHYBER-r
PAKHTUNKHWA GOVERNMENT■1

i

DEPARTMENT IN ORDER TO ENSURE
yi-

COORDINATIONBETTER ANDr SEAMLESS TRANSACTION. BESIDES 

BILLIONS OF RUPEES HAVE BEEN
I

GIVEN BY THE GOVERNMENT FOR THE 

MERGED/ERSTWHILE
-

FATA
SECRETARIAT DEPARTMENTS ETC (FOR

BUTPETITIONERS/POSTS)

UNFORTUNATELY DESPITE OF HAVING

PRESENT1

SAME CADRE OF POSTS (PETITIONERS) 

AT CIVIL SECRETARIAT, THE 

RESPONDENTS HAVE PASSED THE 

UNJUSTIFIABLE, ILLEGAL AND 

UNLAWFUL IMPUGNED ORDER DATED: 

25.06.2019 WHICH IS THE VIOLATION 

OF THE APEX COURT/HIGH COURT 

JUDGMENT BUT THE SAME WILL 

FURTHER VIOLATE THE FUNDAMENTAL

•-

I

li'

RIGHT OF THE PETITIONERS BEING
?

ENSHRINED IN THE CONSTITUTION OF 

PAKISTAN, 1973, WILL SERIOUSLY 

AFFECT THE PROMOTION /SENIORITY 

LAST BUT NOT THE LEAST THE 

IMPUGNED ORDER HAS FURTHER

AGGRAVATED THE AGONIES OF THE
1

PETITIONERS AND SERIOUSLY

r-

ATTESTED

_ EXAMINER 
Peshawar High Court

enuiy Kcgismir 
OB JUL 2019

TRAUMATIZED THEIR FAMILIES TOO.

vVP:)704-20 I9- Tauseef IqDal V.S Govl IvP Puli VG ^
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PRAYER:

By acceptance of this Writ Petition, on the basis

facts andof expounded subjects,
circumstances, the impugned Notification No.
SO (0&M)/E&AD/3-18/2019 dated:
25.06.2019 of the respondents and any action

taken in the grab of the impugned order 

kindly be set-aside, being illegal, unlawful 
against the Surplus Pool Policy and the 

violation of the right of the petitioners.

may

Similarly the petitioners' services may also be 

retained the Civil Secretariat of 

Establishment & Administration Department

m-

being having the similar cadre of posts of rest 

of the Civil Secretariat employees.

Respectfully Sheweth;

1) That the petitioners were initially appointed in the Fata 

Secretariat ■ appointment orders in the year 2004 vide, 

appointment orders dated: 01.12.2004.

.2) That since the appointment of the petitioners, they earned 

■good reputation amongst the officers. Due to the pain 

staking and sedulous hardworking, ever tried to keep the 

morale of the department high and during the entire 

service of more than 14 years are having unblemished 

service carrier.

I

i

3) That for the fundamental right, they have preferred series 

of application to the corhpetent authority but of no avail, 

finally; for the regularization, put up the matter before the 

hronohable Peshawar High Court, Peshawar and this august 

.court has- been pleased to allow the writ petition No.969 of ■
ATTEST

LliIXTOLmY

uiij' Rcgr^ 
(1JUL 2019

■ Go Peshaw^ High Court
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2010 vide judgment dated: 30.11.2011. The respondents 

has challenged the matter before the Supreme Court of 

Pakistan and vide CPLA No.29-P of 2013 dated: 

30.05.2013, the apex court’has been pleased to upheld 

the Peshawar High Court, Peshawar judgment in .favor of 

the present petitioners and for certain other benefits, the 

case was remanded back to the Honorable Peshawar high 

Court, Peshawar-in order to dispense justice in its true 

letter and spirit. Accordingly, this Honorable Court, larger 

bench has been pleased to .allow the petitioners' writ 

petition No. vide detail judgment dated: 07.11.2013 and 

besides- other remedy; the petitioners have been 

regularized ‘ fro 

complete detail. (Copy of the aforesaid whole 

proceedings, apex court decision along with 

appointmeht/regularization orders etc is annexed as 

annexure "A").

.r AI

-t
iI

01.07.2008\and vice versa for the

-

,4) That the stroke of rhisfortune hit the petitioners, when the 

respondents were reluctant to comply with the. clear cut 

order/judgments-of the higher courts. The petitioners 

have tried their level best even from pillar to post via 

series of application but of no avail and finally having no 

other option but filed contempt of court petition. Though 

some . portion/remedy • of the judgment vyere 

redressed/complied with but unfortunately were reluctant 

to formulate the service structure of the petitioners' post. 

As the matter pertains to the year 2013 and despite the 

comrpitment made before Honorable Peshawar High Court, 

08 JUL 20T9 Peshawar, the respondents mendaciously were lethargic to 

comply with the clear order of the Honorable Peshawar

I.

.'■4:

ii'

r'!
■!

I

ii
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i
t
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1: High Court, Peshawar and after the lapse of further 03•ii ■

1

years, the petitioners, have again filed another C.O.C via 

C.M No. 667/2017 in C.O.C No. 178-P/2014 in W.P 

No.969/2010, which is still in the field. (Copy of the; L.'.'

C.O.Cs along with relevant documents is annexed
I !v

annexure "B").
; t.

5) That it is rudimentary, to mention here, that since 2013, 

the petitioners vested .right have been violated .and in such 

a doldrums sort of situation,' the petitioners' were shocked 

and astonish to know that the respondent vide illegal, 

unjustifiable and unlawful Notification dated: 25.06.2019 

has placed the petitioners along with other employees, in 

the Surplus Pool and declared them Surplus. (Copy pf the 

impugned order dated: 25.06.2019 vide Notification 

No. SO(O&M)/E&Ad/3-18/2019 is annexed as 

annexure "C").

^ ■ •1 \f

j: ;Ii\
y

fr
i;1

I ^w.
pv

6) That the impugned order is not only illegal,. unlawful 

against the surplus pool policy and tantamount to quench 

the thirst by the respondents as already 03 different 

C.O.Cs have been filed (one is still pending) against the 

respondents by not complying with the clear cut judgment 

of the apex court da.ted: 30.05.2013 in CP-No.29-P of 

2013 as well as this honorable court (larger bench) 

judgment dated: 07.11.2013 in W.P No.969/2010 being 

passed in favor of the present petitioners.

t
I it.I
I I- .ii':
I

?■r
i

r
h:'

1

?
..

7) That after the 25^'' amendment in the constitution of 

Pakistan the respondents has declared the 

^ petitijoners as surplus despite the fact the petitioners have 

^nevef opted to be placed surplus nor the option has been

1973,
ia TODAY

WT\ti5

i.8JUL2019
i

attested
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■ taken from the petitioners, which is. mandatory as per 

section 5 (a) of the government surplus pool policy of the 

. year 2001 {8*'' June/ 200i) as amended in 2006 as well as 

the unwillingness of the petitioners are also cleared from

dated:

on the ‘ protest

<•

. the respondent letter No. PS/FS/A,I&C/2019 

22.03.2019 "Information report 

by merged areas

j !

launched secretariat
employees/petitioners on 22,03.2019" whereby the 

. petitioners very categorically contended that they should 

not be placed in the surplus-pool as their matured

:• i

i

service
of about 15 years may spoil and lose.(Copy of the

;
i

!Government Surplus Pool Policy of the year 2001 

along with the respondent letter no. Ps/Fs/A, 

I8tC/2019 dated: 22.03.2019 is
I-

annexed as I

annexure "D").

8) That the illegal and untoward act of the respondent is also 

cleared from the notifications i.e. No. SO(E-l)/E8tAD/9-

126/2019 DATED: 08.01.2019, the erstwhile Fata 

secretariat departments and directorates have been •
shifted and placed under the administrative supervision

and controller of the Khyber Pakhtunkhwa government 

department in order to ensure better coordination and 

seamless transaction, besides billions of rupees have been 

given by the government for the merged/erstwhile Fata 

secretariat departments etc (for present petitioners/posts) but 

unfortunately despite of having same cadre of posts ■ 

(petitioners) at civil secretariat, the respondents have

carrjed out the unjustifiable, illegal and unlawful impugned 

order dated: 25.06.2019 which is not only the violation of 

the apex court/high Court judgment but the same will
8JUL2019

DAY:l

\

STED
VVP3.^0't-20'i^EEM§oSl%®3nvt K'--* Fuf PC “rj

^ examiner
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further violate the fundamental right of the petitioners 

being enshrined in the constitution of Pakistan, 1973, will 

seripusly affect the promotion /seniority, so much so, the 

petitioners were extremely shocked to know and put in

f
■■

!•*

I-
doldrums by the respondent, of having the stance, if the 

same impugned Notification Is
. I'

not accepted, the 

consequences will be grimed and as such the impugned 

u order has further aggravated the- agonies of the'

petitioners and seriously-traumatized their families. (Copy 

of the all the Notifications along with relevant 

documents of the respondent department

.

arer
annexed as annexure "E").

'

; 9) That the mendacious approach and clear discrimination of

the respondents ■ is cleared from the Notification No.

SO(E)P&D/19-37/PPS/2018 Dated; 22.03.20,19, whereby 

the employees of erstwhile Fata Secretariat have not

been placed Surplus "In Pursuance of Order of Peshawar

High Court, Peshawar dated: 07.11.2018 in writ petition 

NO.3722-P/2016 titled Muhammad Masood Afridi & 

others Versus Government of Khyber Pakhtunkhwa

through Chief Secretary & others and in light of decision 

of the meeting held on 15.11.2018 under the
Chairmanship of Chief Secretary, Khyber Pakhtunkhwa,

the Competent Authority is pleased to include the 

following posts in BS-17 and above of erstwhile Agency 

Planning Cells P&D Department, Merged Areas (Tribal 

Districts) in the schedule of Provincial Planning Service 

i (PPS) cadre and the incumbents as Provincial Planning

Service Officers in their respective grades, with
\

imMediaCe^ffect, in the best public interest". (Copy of the

AY

k 2019
I

ATlY,£Ti:?
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22.03,2019 is annexed asNotification dated: 

annexure

That the law demands, justice may not only be done but it 

should manifestly be seemed to be done, keeping in view 

the unjustifiable order of the respondents. In such a 

scenario, if the same is not set-aside, the petitioners will 

be further aggravated and will suffer irreparable losses.

.10)

i

That' the expounded subjects, facts and circumstances . 

also be considered as ground of the instant writ
11)1 i

may
petition and any other point/documents may be raised/

provided at the time of arguments for the best assistance 

of this Honorable Court.

PRAYER:
It is therefore most humbly prayed that by 

of this Writ Petition, on the basis ofacceptance
expounded subjects, facts and circumstances, the

impugned Notification No. SO (0&M)/E&AD/3- 

18/2019 dated; 25.06.2019 of the respondents 

and any action taken in the grab of the impugned 

order may kindly be set-aside, being illegal, 

unlawful against the Surplus Pool Policy and the

:1;

{

violation of the right of the petitioners. Similarly 

the petitioners' services may also be retained in
Establishment &the Civil Secretariat of 

Administration Department being having the

similar cadre of posts of rest of the Civil

Secretariat employees.

ITIJJLDXrODAY
■

0 8 JUL 2019
attesteo

EXAMINER
Gr.vt rP P.i: !'i

I
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Any other remedy which this Honorable court 

deems fit and proper'may also be granted to the 

petitioner. ■

Interim Relief: With profound veneration, in the 

meanwhile, the .operation ' of the impugned 

Notification No. SO (0&M)/E8iAD/3-18/2019 dated; 

25.06.2019 of the respondents may kindly be 

suspended and the respondents may also be 

restrained not to pass any .adverse order, of 

whatsoever against the petitioners till the final 

disposal of the instant writ petition.

••

'i

Petitioners
Through

Taimur Haider Khan
Advocate, High Court 
Taimur Law Associates 
Room No.37'^ 2"“ Floor, 
Malik Tower, Pajjagi Road, 
Peshawar

Office:

a

Tr

CERTIFICATE:

It is certified that no such like Writ Petition has earlier been 

filed by the petitioner before this Hon'ble Court.

LIST OF BOOKS:
/

1. Constitution of Islamic Republic of Pakistan, 1973

Any ott^er iaWj,.^^e^r^eed.2. 4:

truecow
I Advocate‘H'.jcuiiiv Str7\rWTO

08 JUL 2019
•j
S’;

ij06 JAM 211M
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Judgment Sheet
. IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT
W.P.No.3704-Pof20J9

JUDGMENT

!

o

' 'iA/
Date of hearing QS,12.2Qt9 a

Petitioner (s') fTauseef lobal and others) bv Mr Taimur Haider Khan.
Advocate.

Respondent tsVQovernment of Khvber Pakhtunkhwa. Peshavyar and others^ 
bv Mr. Rab Nawaz Khan.

I ■
\

i
t

i MUHAMMAD NASIR MAHFOOZ. J;-. Through this writ

petition under Article 199 of the Constitution of Islamic

i. Republic of Pakistan, 1973, the petitioners have prayed for.

the following relief:-’

. It is, therefore, humbly prayed that on

acceptance of the instant writ petition.

on the basis of expounded subjects, facts 

and circumstances, the impugned5
I

Notification No. SO{0&M)/E&AD/3i

18/2019 dated 25.6.2019 of the

respondents and any action taken in the’
♦ garb of the impugned order may kindly .i*.I’.

Abe set aside, being illegal, unlawful

against the Surplus Pool Policy and the ■:

violation of the right of the petitioners.I

t
Similarly the petitioners’ services may

»
’1 ATTESTED ; I

:d nadeem ■it M
EXAMINER 

Peshawar High CourtBT. lii.3f64A/D
IslamabadMelody
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also be retained in the civil Secretariat

of Establishment and Administration

Department having the similar cadre of

posts of rest of the Civil Secretariat
r/

employees.
i-
»■

We have heard learned counsel for the2.
»

petitioner and learned AAG on behalf of the respondents \

. and have gone through the record.

Respondents submitted their comments and3.■

alongwilh the comments they have annexed copies of

Notification dated 19.7.2019, 22.7.2019 with the subject.

“Adjustment of surplus staff of erstwhile FATA,” and

Iffn
.-L i

i
Iaddressed to the Deputy Commissioner of different

i
t

:Districts. As per said Notification all the petitioners haveI
•5 Ist

been adjusted in various Directorates and other offices of • f;
the Provincial Government. The specific request of the

Vi ^petitioner to be adjusted in the civil secretariat, Peshawar 

could not hold the field as once they have been adjusted 

} ^'^4^ abolishment of FATA Secretariat

' omission of Article 247 through promulgation of 25*

k

on account of

i;..

they are regularConstitutional amendment,i now
It.

i ■ AXXESXEO
i

SL1
EXAMINER 

Peshawar High Court ii

? ' ■
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employees of the Provincial Government and would be

treated as such for all intents and purposes including their 

seniority. The surplus pool policy as announced by the 

Provincial Government vide letter dated 13.8.2001 is a

comprehensive set of rules and none of its provision

violates the parameters as laid down in the civil service

law.

4. Para-1 of this policy empowers the Finance ■ffi

Department in consultation with the department concerned

and with the approval , of competent authority to declare
US

any organization, set up or individual post as redtmdant or

inessential. Vide para-2 the surplus pool is created by

establishment and . administration department after f.i
'i}
54

abolition and creation of equal number of posts in the

14corresponding basic pay scales. Para-3 provides for •

implementation/monitoring cell whereby a committee
iv.

consisting of Additional Secretary (Establishment)E&AD P
L <as Chairman, Deputy Secretary LG&RD and Deputy

^^STEB
Secretary Finance Department as Members, Deputy

Secretary (Establishment)E&AD as Secretary. In para-4

4
ATTESXED

EXAMINER 
Poshawar High Court

1

mm
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the criteria is provided for declaring .any Government as ■ 

suiplus and the procedure for adjustment is provided in 

para-5. Fixation of seniority is provided in para-6 for the 

determination of seniority of inter se old employees of the 

concerned office, wherein, the surplus employees 

adjusted arid lastly in para-7 the competent authority shall 

notify adjustment/absorption and ^ach and

r

are'

every aspert

that a civil servant may .face after adjustment in another

department is provided iri the said policy.'lvlow so far'as

the other grievance of the petitioner is .concerned that they

are to be absorbed in the civil secretariat, being a civil.1
• f

f
servant it would involve deeper appreciation of the vires of

?
the policy referred above, which have not been impugned 

before us in the instant writ petition/ln case petitioners-^

t

)

i still feel a^rieved regarding any matter that could not be

met within the frame work of said policy they would beI

legally bound by the terms and condition of service and in
i1 ■

view of bar contained in Article 212 of the Constitution of IIslamic Republic of Pakistan, 1973, this court could not .

embark upon to entertain the same..*•

attested

examiner
Peshawar High Court *
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t*. ■

!I .»
;



m

*>
5 ■tV

If)
5. Needless to mention and we expect, that

keeping in view the ratio as contained in the judgment 

Khan and other!; V. Mur^fTnr 

Shah and others (7018 SCMR317X the seni^ would be 

determined accordingly.

r

i t‘
• Consequently, the instant writ petition

involve no other question to bb determined, hence it has

becomp^htfiiic^^s^n
d is dismissed as such. • ••■i

IAnnounced
05.12.2019 1
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^ ■ IIJ THE SUPREME COtJRT QF PAKISTAN 
(APPELLATE JURISDICTION).
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!
■ PRESENT: ' ‘ .■'

■MR. JUSTICE GULZAR AHMED,;HCJ :. 
MR. JUSTICE IJAZ UL AHSAN; -

;

C..CIVIL PETITION N0.881 OF 2020^
'^.■(Agdinstthejudgmentdaied05,i2.2019passed- -

■ . ' by the Peshawar High Court, Peshawar m Wnt
• Petition N6.37b4~P of 2019).

) .

:..Peiitioner(s)■ ITausek Iqbal and others.

Viprsus \[

: Government of KPKtiirbugh;Advocate.Gener^,
Peshawar and others.

•/

...Resporident(s):

:
• 'm

Mr. Afnan Karim Kxihdiy.ASC
Syed R^aqat H.;.Shah;;ApR.

i * ' . •*

N.R. ..-J :

04.03.2020.

.•cV *

For th^ Petitioner (s):. •r-*
V.-: •

V
■;-.vV•• ;;

For the Respondent(s):;
•• • •

Date of Hearing:
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against a judgment-of
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4ated^ 25;06;2bl?M;#g^®:'"

-v -■ - -'Sand ■ therelief r •High- .Court 

■' No.Sp(O&M)/E&AD/3-18/2019 

arid, unlawful was declined

.with the leai'ned :High;Go\^tp^

:*•
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learned counsel for the petitioners has. inter.The2
. ./

. ■ , aKa^gued that in addition to various, legal and constitutional.

.founds urged before the learned High Court the mam

that by ' reason:' of ■ theif*grievance’ of the petitioners was
I Surplu^ rPooi. pursuant to merger . of 'placement in the w 

Federally .Administer^ Tribal Area (-FArA) with Khyber...
5

^Pakhtunkhwa in the walre of Twenty-Fifth Amendment to 

: Constitution of Islamic RepiibUc of Pakistan, 1973 and tljeir .:

-the

; adjustment in different departments of the Govemmeiit, they

. had .suffered adverse financial consequences and. their ; - .

for further.-: promotion and . profession

* t-r*

K
•^ih-' their': ■ ■■:

prospects 

, careers
.questioris of seniority and promotion were also mat^al. He:-

. arguds that the basic and' fuhdaihental, question, inyolved^m

■ is the status^ of petitioners whether or hot diey .ar?;:..;

had been effected. He' further; maintains^ that^ihe »

. ^ V-

■;:v- the rriatter is

civil servants which questi^

' ■ Obrrectty bebh.decided hy;the:ld^d;ffiglnGo^-jy

accordmg. to hiinymay-hpt;ha^^ : ■' •6:'
r'

...■?

I.-''.'
l'--

sifts
i confronted the leaimdd:|c:duri^;fof:#||

^that the ServicevTVfbth^ m^ts- 

: ■ ■ -. be the correct fOrum to rulehmthe

iMSserVant' and .,thhCTlpipi:;WsS##i.S
........ .

S^oy. the r.quisi»juri.,!lca6n «

S;

We have3.

petitioners with the proposition
.1,

Govemmient employee .is a, I- }-

•Q
..........

)
IVie

•V
-1. ii

US that the positipn#;dai»ft|;^iii?:lii|^^

>^^mm0^^isBsgssmss} ^■•■•.not'.press-.

.fc*

^F;t:v;a j
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of the petitioners who havecome in the way 

arguably been pursuing their remedy before the wong forum.
limitation may

r’

We are sanguine that if and when the petitioners 

competent forum and move an appropriate

shall justly and

in accordance with law. This

4.

approach the

appUcation for condonation of delay the same

symWtheticaUy be considered in 

petition is accordingly dismissed as not pressed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.

Service Appeal No. 1245/2020

Muhammad Zahir Shah (Appellant) 

.(Respondents)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1.2 «& 3.

Vs
The Chief Secretary, Khyber Pakhtunkhwa & others

PRELIMINARY OB.TErTIONS.

1. That the appellant has no locus standi and cause of action to file the instant appeal since 
his adjustment/ absorption was effected under Section-11(a) of Khyber Pakhtunkhwa 
Civil. Servants Act, 1973.

2. That the appellant has not come to this Tribunal with clean hands.

3. That the Appeal is devoid of merit and hence cannot be claimed 
unconstitutional means.

4. That the appeal of the appellant is badly time-barred.

5. That the appellant has concealed some material facts from this Hon’ble Tribunal.

on account of

6. That this Tribunal has got no jurisdiction to entertain the present appeal.

7. That the appellant is stopped by his conduct to file the instant Service Appeal.own

RESPECTFULL Y SHEWETH:

FACTS

Para-1 Pertains to record.

Para-2 Correct.

Para-3 Correct to the extent that in the wake of 25'^ Constitutional Amendment and 
subsequent developments, a need was felt to provide better line of administrative 
management and to cater to the channel of communication for the Administrative 
Departments and Attached Departments of Ex-FATA, the Provincial Government, 
through Executive Notification, directed, inter alia, Finance Department Merged 
Areas Secretariat to report to respective Secretary to the Government of Khyber 
Pakhtunkhwa in all official business (Annex-A). The said Notification, however, 
was not meant for the employees to report to the Provincial Government 
Departments.
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Para-4 Incorrect. The appellant and has been treated at par with the law i 
under Section-11(A) of the Khyber Pakhtunkhwa Civil

in vogue i.e 
Servants Act,

1973(Annex-B) and the Surplus Policy of the Provincial Government framed 
there-under (Annex-C).

Para-5 Pertains to record.

Para-6 Pertains to record.

Para-7 No Comments.

Grounds:

Para-A Incorrect: The Notification dated 25.06.2019, Office Orders dated 23.08.2019 & 
27.08.2019 (Annex-D, E & F) are legal and in accordance with the provision of 
Khyber Pakhtunkhwa Civil Servants Act, 1973, hence, to dub it as illegal against 
facts and law without presenting evidence is neither reasonable nor justifiable.

Incorrect: No breach of lawPara-B nor any part of the Constitution have been made by 
absorbing/ adjusting the appellant and other employees of the Ex-FATA since the 
whole process has been carried out under the provision of Khyber Pakhtunkhwa 
Civil Servants Act, 1973 and the Surplus Policy of the Government framed there
under. Attention is invited to the fact that for each and every case, thorough 
examination under the prevalent laws, rules and regulations is carried out and 
proper approval from competent forum is solicited prior to issuance of any official 
order, notification and circulars etc.

Para-C Incorrect: As explained above.

Incorrect: As explained in Para-B.

Incorrect: FATA Secretariat, a federal entity, became redundant after the merger 
of Ex-FATA with the province of Khyber Pakhtunkhwa in the wake of 25^'' 
Constitutional Amendment and the appellant alongwith other employees, serving 
against federal posts, were handed over to the Establishment Department for 
adjustment and absorption. The said employees who occupied federal posts 
transferred to the Provincial Government whereas the said federal posts became 
redundant and in light of Surplus Pool Policy they have been absorbed/ adjusted in 
various Departments of Government.

Incorrect: The reason of law has been applied.

Incorrect. As explained in Para-B.

Incorrect. The Seniority of the appellant shall be determined in terms of Para-6 
of the Surplus Pool Policy of the Government.

Pertains to Ombudsman Secretariat.

Incorrect: No discrimination has been made in the adjustment of the appellant 
nor any other employees. They were simply rendered surplus and subsequently 
adjusted in various Government Departments. The whole process has been made
in fair, transparent, and just manner under the Law in vogue and in the best public 
interest.

That the respondents also seek permission to agitate further grounds at the time of 
arguments.

Para-D

Para-E

were

Para-F

Para-G

Para-H

Para-I

Para-J

Para-K
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Prayer

•>
It is humbly prayed that the appeal, being devoid of legal merit, may graciously 
be dismissed ab- initio. .-f:

V
►'

S^ETARY
Govt: of Kh^er Pakhtunkhwa 

Establishment Department 

(Respondents No-2)

SECRETARY 
Govt: of Khyber Pakhtunkhwa 

Finance Department 

(Respondents No-3)

cL Secretary 
KhyberPakhtunkhwa 

(Respondents No-1)

5
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THE NWFP ACT, 1973
'■ (^■^■F.P.Aci'No.Xymofl973) ■

} s'

. ; toVeguIate the appointment of persons
service of persons in, the ^ the terms and conditions of

service of the North West Frontier Province.

=S='=1=:£: :S3=
. ‘It is Hereby enacted as follows:^”

> C • ' ‘
i/U\ ■

1.
;■

5‘

J<
(2)

*i=At, ,0.1,

It shall come into force at once.3)
!

CHAPTER-Ii'J!.:

preliminaryf
'7p" -f- {, •:

■pending leci-uitment m accordance with such method,

; •2.
m- ■'■ •m
i Wy'"

person made 
of recmitment,

. (b) Vivil servant" means a person who is a member of a civil service of the

nett

0) a person who is on deputation to the Province from th
•nr-av, .any other Province or-other authority

a person who is employed 
who is paid from.contingent

Ic™ TAcfxxrSh934r'^^^^^ "
Act. 1923 (Act VIII of 1923);

ir means, the Government of the North-West Frontier Province.

e Federation or;.
3I

(ii) on contract, or on work charged basis 
ies; or 3 or

0

•• (iii)

or the Workman's Compensation

(c) ,, "Government"

I" ■' I Published in the NWFP Government Gazette Extraordinaiy dkled i2-11-197.3 at pages 287 N-287V
!- ■

'i;
i
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i.

\
(d)' "Initial appointment", means appointment made otherwise than by promotion 

.yop transfer;

"Pay" means the amount drawn.monthly by a civil servant as pay, and includes 
personal pay and, any other emoluments declared ^by, the

J

(e):
• special pay

prescribed authority to be paid.-^;,^
3

1'.'

(p ■ ."Permanent post" means'a post sanctioned without limit of times; 

"Prescribed" means prescribed by rules;

"Province "means the North west Frontier Province;

rules made or deemed to have been made under this Act

(g)

(h)

rules" means(0 I? 3

."■Selection authority" means the North-West Frontier Province Public Service 
gpmmission, a departmental selection board, departmental selection 
committee or other authority or body on the recommendations of, or in 
consultation with which any appointment or promotion, as may be prescribed,

G)

is made;

"temporary post" means a post other than a permanent post.(1^)
1

For the; purpose offhis Act, an appointment, whether by promotion or otherwise, shall 
be deemed to have been made on regular basis if it is made in the presciibed mannei.
(2)I-

.'l

CHAPTER-II

TERMS AND CONDITIONS 
OF SERVICE OF CIVIL SERVANTS

■ Terms and Conditions:- The termsiand conditions of service of a civil seiwant shall3.
be as provided,in this Act and the rules. V

Tenure of office of civil servants:- Every civil servant shall hold office during the 
pleasure of the .Governor., ,•
•4.'■h

A

Appointment:- Appointment to a'icivif se^rvice of the Province or to a civil post in 
connection witNfhe. affairs of the Provjnce._^shall begnade in the prescribed manner by the 
Govenior or by a person authorized by the Governor in that behalf.

Probation:- (1) An initial appointment to a service or post referred to in section 5, not 
being an ad hoc appointment, shall be on probation as may be piescribed.

. . . > y- • ’ W
(2) Kiiy appointment of a civil servant by promotion or transfer to a service 

post may also be made on probation as may be prescribed.

5. •
m
.frfV--

6.

or
r;

Where, in respect of any service or post, the satisfacto]7 completion of
course or successful(3)

probation includes the passing of a prescribed examination, test oi
a-person appointed on probation to such service or post who,

■L..' .

f . completion ,of any training
' i: ’ . r

;

• 1

.it"

;.

..;v
■ !

_ rt;** : U.V' rtvV'V,. ■ '*: .T-;
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before the expiry of the original or extended period of his probation, has failed to pass such 
p“nthlSii: -“-^f-llycbmplete course or the training shall, except as may be

:
(a) if he was appointed to-such. service or post by initial recmitment be 

discharged; or

he was appointed to such service-or post by promotion or transfer, be 
■reverted to the seiwice or post from which he was promoted or transferred and 
against which he holds a lien or, if there be no such service or post be 

, discharged:.. ’

II in-the.case of initiallapppintment to a service or post, a civil seiwant
siall not be deemed to have completedi'his.-period of probation satisfactorily until his 
character and antecedents have been verified as satisfactory in the opinion of the appointing

(b) i'v

i

■ 7. Confirmation (1) A person appointed on probation shall, on satisfactory
ompletion of his probation, be eligible for confirmation in a service or, as the case may be a 

post as may be prescribed. - • ^ ^

.•

-if-' (2) ;; Abcivir servant promoted to a post ] on regular basis shall be eligible for 
confirmation after rendering satisfactory service for the period prescribed for confirmation 
theiein.

s

I?- (3): •There shall,be no contiimation against any temporary post.

TO r servant who, duringnlie.period of his service, was eligible to be
contiimed in apy.service or against any post retires from service before being confirmed shall 
not, merely byutsason of such retirement, be'refused confirmation in such service or post or 
any benefits accruing there-from. c - • , • . ^

(5) . Cptlfirmation of a civil servant in a service or post shall take effect from the
date, of occurrence of permanent vacancy in that service or post or from the date of 
continuous officiation, m such service or post, whichever is later.

, i-

. .u administration of a service, cadre or j[post], the appointing
authority shall cause a seniority list of the members for the time being of such semce. . cadre 
or [post] to be prepared, but nothing herein contained shall be construed to confer any vested 
right to a particular seniority in such service, cadre or ^[post] as the case may be.

to tHe:pfoviSion^'ofisub^t^cti^ (1), the seniority-bf a civil servant' 
shall be reckonedyin relation to other civil servants'belonging to the same'service or '^[cadre] 
whether serving the same department or office'or not, as may be prescribed.

8.

2 :
The words'.“or grade” omitted by NWFP Ordinance No. IV of 1985 
The word “grade” substituted by NWFP Ordinance No. IV of 1985 
TheWord“gradeV substituted by NWFP Ordinance No, IV of 1985 

^ The word..:‘grade” substituted by NWFP Ordinance No. IV of 1985
■ , The word “grade” substituted by NWFP Ordinance No. IV of 1985
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(3) - Seniority on initial appointment to a service, [cadre] or post shall be
determined as may.be prescribed. .

%4) Seniority in a post, service or cadre to which a civil servant is promoted shall 
take effect from'the date of regular appointment.to that post;

■i ■ ii'-V :
• . .IJrovided. that civil servarits who are selected for promotion to a higher post in one

batch shall, oh; their, proniotiomto the.higher post; retain theirJnter-se-seniority asin the lower 
'' post.

Pie

4 ;.
;®(5) _ The,seniority-lists prepared under’sub-section(l:), shall be revised and notified 

in the officiaTGazette at^ least once-in a calendar-'-year, preferably in the month of January.

Promotibhi:-(l) A civil seiwant possessing such minimum qualifications as may be 
prescribed’,.shall ,';-be eligible for promotion to a '^[higher] post for the time being reserved 
under the rule for departmental promotion in 

, belongs,

p
T..

9.

11 [ ] the service or cadre to which he

A post referred to in sub-section (1) may either be a selection post or a non 
selection post to which promotion shall be made as may be prescribed-

(2)
: V

|S ■ ■ (a)^ • imthe-case of a selection post, on'the'basis of selection on merit; and

(b) . in the case of non-selection post, on-the basis of seniority-cum-fitness.
~ii\-

7

I

Posting and'Transfer:- Every civil-servant shall be liable to seiwe anywhere within 
or outside the province, in any post under;the Federal Government, or any Provincial 
Government or Local authority, or a corporation or body set up or established by any such 
Government: '

10.

• 1.

Provided .that nothing contained in this section shall apply to a civil servant recruited 
specifically to seiwe in a particular area or region:

Providedp^urther that, where-a civil-servant is required to serve in a post outside his 
seiwice.-br.cadre Vfes •terms arid conditions of service as to his pay shall not be less favourable 
than those to’ whic&he wotild'liave' been entitled' if he had not been so required to seiwe.

Termination of service:- (1) The seiwice of a civil seivant may be terminated 
withbufiiotiCe-.;, ’.............................. ' ’ ' ........ ..........

* ' . I V.*! i! ■

11
;'

During the initial or extended period of his probation:

' * ]Provided that, where such civil seiwant is-appointed by promotion on 
probation-or, as the case may be, is transferred from one [service], cadre or post to 
another [service], cadre or post, his service shall not be so terminated so long as he

(0

7 The word “grade” substituted by NWFP Ordinance No. IV of 1985.
Sub^section (4-) of Sec-8 substituted by NWFP Ordinance N.o- IV of 1985.
Sub section (5) of Sec-8 added by NWFP AcfNo. i of 1'9§4 

’ The word “higher” inserted by NWFP Ordinance No. IV of 1985.
The words "the higher grade of’ omitted by'NWFP Ordinance No, IV of 1985.
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,. holds a- Jien against his former post in such '^[service] or cadre, but he shall be
i \ 1 ^

reverted-to his former [service]v-cadre or post, as the case may be;
•4'“^ j,.

©h.the expiry of the initial or extended period of his employment; or
• *' t'n. n ‘ ' " S'v'-xTt r’
(iii) - if the appointment is made ad,hoc terminable on the appointment of a person 

on the recommendation of the selection authority, on the appointment of such 
person.

Where, on the abolition of a post or reduction in the number of posts in a cadre 
or grade, the services of a civil servant are required to be terminated, the person whose 
services are terminated shall ordinarily be the one who is the most junior in such cadre or 
grade.

(ii)

(2)

^ V

Notwithstanding the provisions of sub-section (1), but subject to the 
provisions of sub-section (2), the service of a civil servant in temporary employment or 
appointed ad hoc shall be liable to tennination on fourteen days’ notice or pay in lieu thereof

(3)

1I

'“ll-A. j, -Absorption of civil servantsi rendered surplus. Notwithstanding anything 
contained in this Act, the rules made there-under, any agreement, contract or the tenns and 
conditions of service, a civil servant who is rendered suiplus as a result of re-organization or 
abolition of a department, office or abolition of a post in pursuance of any Government 
decision may be appointed to a post, canying basic pay scale equal to the post held by him 
before such‘appointment, if he possesses the qualifications and fulfils other conditions 
applicable to that post:

I

ft"
Provided that,' where no equivalent post is available, he may be offered a lower post in 

such manner and subjecMo such conditions as may be prescribed, and where such civil 
servant is appointed to a lower post, the pay being drawn by him in the higher post 
immediately preceding his appointment to a lower post shall remain protected.

r;r.
12. Reversion to a lower '^posf:- A civil servant appointed to a higher post or ‘^[before 
th£. commencepient of the North-West,Frontier Province Civil Servants amendment) 
Ordinance, 1985 to a higher] grade ad hocor on temporary or officiating basis shajl be liable 
to reversion to his lower post *’[ ] without-notice.

r ■
1 fl *12A. • Certain'persons to be liable to .removal or reversion:- Notwithstanding anything 
contained in his^terms and conditions of service, a civil servant appoirited or promoted during 
the period from first day of January, 1972 to the fifth day of July, 1977 may be removed from 
service or'reverted to his lower post as the case may be, without notice, by the Governor or a 
person authorized by him in this behalf, on such date as the Governor or, as the case may be 
the person so authorized may, in the public interest, direct.

»

1^' y .

-f
I

t

t

J

)\ ' h

> •♦

------ ^—_— ----------- ,,
The word “grade” substituted by NWFP Ordinance No. IV of 1985.
The word “grade" substituted by NWFP Ordinance No. IV of 1985.
The new Section “1 !-A” insened by NWFP Ordinance No.VI of 200!
The words “grade or service” substituted by NWFP Ordinance No, IV of 1985, 

,The words inserted by NWFP Ordinance No, IV of 1985. ■
•fhe.words '/or.grade” omitted.by NWFP. Ordinance No. IV of .1985 
' Section 12A'inserted b’y NWFP drdinance'No; IX of 1978. v
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13. Retirement from service: - (1) A civil servant shall retire from service-

VtjllJ^such date after he has completed ^’[twenty] years of service qualifying for 
. pension or other/etirement benefits as the competent authority may, in public ^ 

interest, direct; or ’ ^
where no direction is given under clause (a), on the completion of sixtieth year 
of his age.
No direction under clause (a) of sub-section (I) shall be made until the civil 

secant has been informed in writing of the grounds on which it is proposed to make 
the direction, and has been given a reasonable opportunity of showing cause against 
the said'’difection.'

(a)

(b)

(2)

, Explanation: In this section, the expression “competent authority” means the 
'appointing authority prescribed in rule 4 of the North-West Frontier Province Civil 
Servants (Appointment, Promotion and Transfer) Rules, 1989:

Employment after retirement:- (,1) A retired civil servant shall not ordinarily be re
employed under‘Govemment, unless such re-employment is necessary in the public interest 
arid is made witli the prior approval of the authority next above the appointing authority:

Provided that, where the appointing authority is the Governor, such re-employment 
may be ordered with the approval of the Governor.

(2) Subject to the provision of sub-section(l) of section 3 of the Ex-Government 
Servants (Employment with Foreign Governments) (Prohibition) Act, 1966 (Act XII of 1966) 
a civil servant may, during leave preparatory to retirement, or - after retirement from 
Govemment service, seek any private employment:

Provided that, where employment is sought by a civil servant while on leave 
preparatoiy to retirement or within two years of the date of his retirement, he shall obtain the 
prior approval of the prescribed authority.

• > ■ I

Conduct:- The conduct of a civil s'eryant shall be regulated by rules made, or 
instructions issued, by Government or a prescribed authority, whether generally or in respect 
of a specified group or class of civil servants.

;

>* .

15.

}■

.Disciplinary action:- A civil servant shall be liable to prescribed disciplinary action16.
and=perialties in;accordance. with the prescribed procedure. . .• ■

17. Pay:- A civil sei-vant appointed to a post jshall be entitled, in accordance with 
the rules;^ tc).;the-pay sanctioned.for such post !’. •

Proyide^hhat, when the appointment is made on a ciiiTentrcharge'basis or by way of 
additional charge, liis pay shall be fixed in the prescribed manner:

V-
‘

i- . II I*

Section i;3 substituted vide NWFP Civil Seivaius (Amendment) Act i 99! (Act 111 of ! 99!)
Section ib again substituted vide NWFP Civil Servants (Amendment) Ordinance 2000 (NWFP 
Ordinance No. VIII of 2000).
The word “twenty-five" years substituted with the words “twenty” in Section 13 vide NWFP Civil 
Servants (second amendments) Ordinance 2001.
The words “or grade” omitted by NWFP Ordinance No. IV of 1985.
The wor.ds “or grade” omitted by NWFP Ordinance No. IV of 1985.
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/■7 ■ Provided further that where a civil *servanfhas, under an order which is later set aside 
been dismisse^.or removed from seiwice or reduced in rank, he shall, on the setting aside of 
such order, bej-entitled to such arrears of pay as the authority setting aside such order 
determine. may

• :j
V

18. Leave:- ^ civil servant shall be allowed leave in accordance with the leave rules 
appli^cable to him; provided that the grant of leave will depend on the exigencies of service 
and be at the discretion of the competent authority.

-19.--Pension and gratuity.—(1) On retirement from service, a civil seiwant appointed on 
regular basis m the prescribed manner before the commencement of the North-West Frontier 
Province Civil servants (Amendment) Act, 2005 (hereinafter referred to as the said Act), shall 
be entitled to receive such pension or gratuity as are admissible to him under the’West 
Pakistan Civil Service Pension Rules:

. ^Provided that, in the event of death of such a civil servant, whether before 
retirement, his family shall be entitled to receive such pension 
admissible under'the said rules.

"w
.i

or after 
or gratuity, or both, ast

1^'^ , (
■hii' A..person tbough ,selected-.forappointment in-the-;prescribed manner to a
service or RQSt .on.qr after, the 1'' day of July, 2001, till the commencement of the said Act, 
but appointed on contract basis, shall, with effect from the commencement of the said Act, be 
deemed to have been appointed on regular basis. All such persons and the persons appointed 
on regular basis,to a service or post in the prescribed manner after the commencement of the 

.said Act shall,..for all intents and purposes be civil servant, except for the purpose of pension 
or gratuity. Such a.civil servant shall, in lieu of pension and gratuity, be entitled to receive 
such amount contributed by him towards the Contributory Provident Fund, along with the 

- contributions made by Government to-his account in the said Fund, in the prescribed manner;

Provided that in- the event of death of such a civil servant, whether before or after 
retirement, his'-family shall be entitled to receive the said 

. received by such deceased civil servant.

i

i: •
I

I amountj if It has already not beenK

^ civil-servant appointed to-a pensionable post on 
reguiai basis before the i "day of July, 2001, is appointed to another post, after the 1®' day of 
July, 2001 without any service break, he shall be given an option either to retain the benefit 
of pension and gratuity as allowed to him under his previous terms of appointment or to avail 
the,benefit of Contributory Provident Fund-allowed to him under his new appointment.

. . P) ; No pension,to. a civil servant, who is otherwise entitled- to it, shall be 
admissible to him, if he is dismissed or removed from seiwice for reasons of discipline but 
Oovemrnent may sanction compassionate allowance to such civil servant, not exceeding two-

have been adrnissible to him had he been
invalided from service on the date of such dismissal or removal:' ■ - •r

Providet-that a civil servant referred to in sub-section (2), in case of such dismissal or 
removal, mayj in-addition'^to his

:U . ' -U ,,:

NWFP Civil Servants (Amendment) Act '2005 (NVVFP Act No.IX of 
2005) piJbhshed in the NWFP Government Gazette E.xtraordinary dated 23"' July 2005.
Proviso inserted.vide NWFP Civil Servants.(Amendment) Act, 2009. (NWFP 
publishedjipithe NWFP Government Gazette Extraordinai-y dated •28"’ *

contributions to the Contributory Provident Fund, beownr-
3
?• : -ij; i’,,‘ ■'i'. i.i.: ■ j

2^

25

Act No. VIII of 2009)
March. 2009.
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»*•
aiiowed, on'acBdunt of such compassionate allowance, a sum not exceeding two-third of 
Government contributions in his account.

If the determination of the amount of pension or gratuity admissible to a civil 
servant is delayed beyond one month of the date of his retirement or death, he or his family, 
as the case may, be, shall be paid provisionally such anticipatory pension or gratuity as may 
be determined by the prescribed authority, according to the length of service of the civil 
sej-vant which qualified for pension origraniity and any over payment on such provisional 
payment shall be adjusted against the amount of pension or gratuity finally deierniined as 
payable to such civil servant or his family. .

9
!•*>

/i

•■6 y
.(4)

•.
!■\

t. »|il .

Provident Fund:- (1) Before the expiry of the third month of every financial year, 
the Accounts Officer or other officer required to maintain provident fund accounts shall 
furnish to‘every civil servant subscribing to a provident fund the account of which he is 
required'to maintain a statement under his hand showing the subscriptions to including the 
interest accruing thereon, if any, and withdrawals or advances from his provident fund during 
the preceding financial year.

r.-
20.

Where any subscription made by a civil servant to his provident fund has not 
been shown or credited in the account by the Accounts Officer or other officer required to 
maintain such account, such subscription shall be credited to the account of the civil seiwant 
on the basis of such evidence as may be prescribed.

(2)

>s^. ' .1^S
"Benevolent Fund and Group Insurance:- All civil servants and their families shall 

be entitled''to the benefits admissible under the West Pakistan Government Employees 
>Velfare Fund;■Ordinance, 1969 (W.P Ord.L of. 1969),-or the North-West Frontier Province 
Government Servants Benevolent Fund Ordinance, 1972 (NWFP Ordinance VII of 1972), and 
the rules made, thereunder,,

. ' ■■■■ , , 
Right of Appeal or Representation:- (1) Where a right to prefer an appeal or apply

for review in respect of any order relating to the terms and conditions of his seivice is
provided to.a'cjyil servant under any rules applicable to him, such appeal or application
shall, except,as. may be otheiv/ise prescribed, be made within thirty days of the date of such
order.

s, p#*' 21.

■

mfrr- tf !
r .- • /• . Iv

.y
0

22.

, 'f'S ' r*

(2): .Where,no provision for appeal.or review exists under the rules in respect of
any order or class of orders, a civil servant aggrieved by any such order inay,.>within-thirty 
days of the communication to him of such order, make a representation against it to the 
authority next.above the authority which made the order:

' . , -i"' - ‘ ‘ ■ ■

Provided that no representation shall lie on matters relating to the determination of 
fitness of a'person to hold a’particular post or to be promoted to a higher post or grade.
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Surplus Fool Policy

Policy for declafiifg goyernment servants as surplus 
and their subsequent absorption/ adjustment.

V,

1' 5

^ ■ :/:
■? , l:am directed to refer to the, subject noted above and to say. that the Provincial 

Government hasybeen pleased to make the following policy for absorption/adjustment of 
Government Servants declared as surplus in view of the transition of District System and 
resultant re-structuring of the Government Qrganizations/Departments etc.
1. POWERrWITH-REGARD TO THE DECLARATION OF POSTS . A.S SITIPPT.TJS;1

The Finance Department in consultation with Department concerned and with the 
approval of competent authority would decide with regard to the declaration of a particular 
organization, set up-or individual post as redundant or inessential.

1

1' 2. CREATION OF SURPLUS POOL
There will, be a suiplus pools cell in the E&AD. After abolition of such posts in the 

concerned department, duly notified by the Finance Department, equal number of posts in the 
corresponding basic pay scales would be created in the E&AD for the purpose of drawl of 

•pay and allowances, etc by the employees declared surplus as such.

■;

i*
t

'. •*. 
•A:

.3'.’ " IMPLEM'ENTATION/MONITORING'CELL
For the purpose of coordination and-.to ensure proper and expeditious adjustment/ 

absorption of .surplus staff the Government-/of-,'NWFP has been pleased to constitute the 
:|iA, j following committee:-i.A':

1: • ; Additional Secretai-y(Establishment) E&AD
Deputy Secretary LG&RD Department.......

.c, , Deputy Secretary Finance Department........
- d,.,-,. /.Deputy'SeGretai7(Establishment) E&AD....

a. • .Chairman, 
.Member 
Member • 
Secretary

b.
//.•

TA' ;■

4. . > CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A
RESULT OF ABOLITION OF POST. '
Consequent, upon the abolition of a post in a particular cadre,of a department, the 

junior rno'st ernployee in that cadre would' be^.doclared as surplus. Such posts should be 
abolishe’d in t'he-''respec'tive departments and'created in the surplus poolias indicated in para 2 
above. for th,e;..p,urpose of .drawl of pay and allowances and also for consideration for 
subsequent adjustment.

..

X*.'* :•

PROCEDURE-FOR AD.rUSTMENT OF. SURPLUS EMPLOYEES 
Notwithstanding anything contained in any other law,, rules or regulation to the 

contrary, for the -itime being in force, the following procedure for the adjustment of surplus 
staff would be followed:-

5.

!)

(a) Before transfening an employee to the surplus pool, he should be given option 
by the concerned department.

:
U':'.'. J:'-. : . ... V
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(0. to proceed on retirement with normal retiring benefits under the 
existing rules; . - 

■‘OR
to opt for readjustment/absorption against a future vacancy of his 
,starus/BPS which niay not necessarily be in his original cadre/ 
department.

Those who opt for retirement would be entitled for usual pension and gratuity 
according to the existing Government Servants Pension and Gratuity Rules of 
the Provincial Government. Those who opt for absorption/re-adjustment, a 
category-wise seniority list will be caused in the surplus pool for their gradual 
adjustment against the future vacancies as and when occurred in any of the 
Government Depaitments. These'adjustments shall be"on seniority-cum-fitness 
basis. For this purpose,'the seniority list will be caused category-wise with 
reference to their respective dates of appointment in the cadre. In case where 
dates of appointnient of two or more persons are the'same, the person older in 
age shall ranl< senior and shall be adjusted first.

Adjustment shall be made on vacant post pertaining .to initial recruitment 
quota from those in the suiplus pool in the following

In case of occurrence of vacancies in their corresponding posts in any 
Government Department/ Organization, the senior most employee in 
the surplus pool should be adjusted first.
In case of cross cadre adjustment, the persons with such minimum 
qualification as prescribed in the relevant Service Rules for the post in 
question shall be adjusted keeping in view their seniority position.

(iii) If an employee possesses the basic academic qualification but lacks the 
professional/technical qualification, he may be._adjusted against such 
post subject to imparting the requisite training. ' '

(iv) (a) The surplus employees holding such posts which fall to promotion 
quota in about all the Departments, he shall remain in the suiplus 
pool till the availability of a post in the parent department.

OR i" .1 ;
(b) Wheremo equivalent- post is available the civil seiwant may be 

offered a lower post in such manner, and subject to such 
conditions, as may beprescribed and where such civil seiwanl is 
appointed to a lower post the pay being drawn by him in the post 
immediately preceding his appointment to a lower post shall 
remain protected.

(v) -\v:..8-in case an employee alfeady adjusted agaiiist adower post is declared 
- surplus again, he shall regain his original pay scale.

(vi^... ^ Surplus employees, who voluntarily opt, may be-allowed adjustment 
^ 'in . Autonomous/Semi-autonomous Podies^-with^'-the concurrence of 

c:^;.: .-:!.:these bddieSi where the-job'is pensionable. The Government will pay 
pension contribution for the period they rendered regular service under 
the Government.

(ii) n
i

A(b)
)

1. A

(c)
imanner;- I

(i)

(ii)
!

a

A" •

t , t

i »>
L

Sub para c (v) added to para 5 vide circular letter No.SORV|{E&AD)5-!/2005, dated 15.2,2006. 
Sub para c (vi) added to para 5 vide circular letter No.SORVI(E&AD)5-l/2005. dated 31.5.2006.
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ffno suitable person is available in the surplus pool to be adjusted against the 
vaoant/revised post,'such":a post would be filled up by initial recruitment 
nSaa-nei- after getting clearance from the E&AD.

Surplus Staff iiuBPS-Ol to fS; shall not be adjusted in the district;othei-than 

" '' their district of domicile.
facilitate, the adjustment,of surplus staff it will bemncuiT^ent upon 

Adinmistrat.vei Department-to take up the Case with Finance Department foi 
■ m^al of th essential posts so retrenched as a result of S-era “ 

issued by Finance Department.-from time to- time giving g 
justification. Against the' resultant revival/restoratiom of P°^
concerned Department will place a requisition on the E&AD for tiansfenmg 
of suitable surplus employee against the said post.

. (d)

'86
(e)

•To

1

Unless the surplus employees in Class-IV are fully adjusted/ f
their respective graded posts in various Government Departments/
OrTanizatmns, the^eneral policy of the Finance
coLrsion of BPS-1 & 2 posts to posts m fixed salary @ Rs.2000/- pel month 
for contractual appointed should be restricted to the above extent.

(g)

FIXATION OF SENIORITY6.
t. 5. ’

. The inter-se seniority, of .the surplus 'employees after their adjustment m various
' ill be-determined'accordinghpjdi^^ ' ^1Departments w i

In case a surplus emplSyee 'could be adjusted in the respective cadre of 
his parent Department he shall regain his original seniority m that

cadre.

;v:
.j.'-i -t .

1?
De^^en'to Iha^ hL 

bottom'of seniority list of that cadre,

c, In case of his adjustment against a post in a .corresponding basic pay 
- t scale with different des'ignation/nomenclature of^he post, eithei in i 

parent'Department.or in-any other department, he will be placed at. th 

■ bottom of seniority list,

“’In-case of adjustment-against a post lower-than his original scale he 
shall be placed at the top of seniority list of that cadre, so as to save him 
from being rendered surplus again & becoming junior to his juniois.

1
(b)' I!

-
■ K..

h. ^ r,

.T -■'■

li;; 'l/rt,. I
;

(d) \\

t'l

7).,:

;

5 vide circular letter No,SORVI/E&AD/5-1/2005, dated 19.1.2007,

.dated .15-.2,2006o

•; .7.foP(3:) Siib para (e) added to para

,.,i.5subpara:d,addedto,paFa;6videpircular,letterNo.SORYI(E&AP)5h/Mp5
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NOTE:-
In case- the pfficer/official declines to be • adjusted/absorbed in'the- 

%bbve'-manner in accordance with'the priority fixed as'per his seniority in the--' 
integrated list,.he shall loose the facility/right of adjustment/absorption and 
would be fe'quired to opt forpreTinature retirement from Goveniment

Provided that .if he does not fulfill the requisite qualifying service for 
premature retirement he' may be compulsorily retired from service by the 
competent authority.

COMPETENT AUTHORITY TO NOTIFY/ORDER ADJUSTMENT/ABSORPTION.

•■-i r

r,

seiwice

, . . .After-the ti'a:nsfer' of services of surplus employee, to a Department for 
adjustrrient/absorption against a 'vacant/revived post, the Competent Authority to 
notify/order his absorption/adjustment, shall be the respective appointing authority 
under the.felevant, rules for the post.^.f’ - •

Prdvided‘ that 'the- decision of adjustinent/absorptibn of 'sufplus employees^ by 
the E&AD’shali be binding upon thd respective appointing authorities.

(Authority: letter NO.SOR-1(E&AD)1-200/9S, Dated 8'^ June, 2001)

■■

-v' 'il
i'

V

Decision of the meeting of chief secretary with 
district coordination officers, on the issue of surplus pool.

1 am directed to refer to the subject noted above and to say that a meeting 
held on 4.8.2001 in the Cabinet Room Civil Secretariat under the Chairman of Chief 
Secretary, NWFP to discuss the issues relating to adjustment of employees rendered surplus 
due to restructuring of the Government Departments and Devolution of Power Plan, 2000. 
The following decisions were taken in.the sajd rneeting;-

Administrative Departments may reconsider adjustments already made against 
the available posts at Districtdeyel. The guiding principle for reviewing the 
adjustment would be aimed at avoiding dislocation'of .the employees to the 
possible extent. ,

ii) The DCOs'will maintain the surplus pool-of the employees, declared surplus 
in the District cadres and their subsequent adjustment against the vacant posts

. (District Cadres). It must be ensured, that only the junior most employees in 
■' . the scale in the cadre be declared surplus. At the stage of adjustment of Class- 

lV'''posts, the ^senior most be'adjusted first.-However,- for the pther.j^osts 
bbsidps seniority;.the background of the individual and-Requisite experience of 
tkb posts shall be kept in view. The surplus pool of Divisional cadres be 

■ ':TOdiritaiii'ed'by'’the''DCOs pdsted.at divisional headquarters;

iii) -f 'Tfe-surpIus'poorof the employees of the Head'Offices.'bq 
Head of the concerned Attached Department, Declaring employees surplus 
and their subsequent adjustinent be made strictly according to the spirit of the 
policy of the Provincial Government issued vide circular letter No.SORI 
(S&GAD)l-200/98, dated 8,6.2001.

was

'
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The. surplus ,poQ^'of the Secretariat be maintained by---the Establishment 
Departnient in consultatioh-witK the'Department concerned,

;■

The .salaries of'the suiplus employees be disbursed through their relevant 
offices for the time being.

*>

also felt that the'Sanctioned staff for the office of DCO and other 
sufficient. The ministerial staff has no appropriate tiers for the 

of control and promotion i.e. Senior Clerk and Superintendent etc,
exist in the office of DCOs and

It was 
, offices is not

purpose
The post ofChowkidar/ Sweeper does not 

' other offices. Even the other required staff does not meet the bare minimum. 
The DCOs will, therefore, forward the required proposal for consideration of

be arranged from thet

Finance Department. The budget for the same 
available savings due to phasing away of magistracy

can
etc.

The LR&RD Department may reconsider the adjustment of the employees of 
the Local Council Board, so as to-find out whether any such employees have 

adjusted against the regular Government posts funded from the

vii)
c:

J-'been
Provincial Consolidated Fund.' -' i

For adjustment of regulai’ Glass-iy (BS 1- 4) Government Servant in surplus 
■pool, Finance Department may consider conversion of fixed pay/ contract 
posts into regular.

viii)

.

. It is requested that decision^taken during the meeting held on 4.8.2001 may 
kindly be implemented by all concerned in letter- and spirit and compliance report be 

furnished accordingly. ..

'i ■ 2.;;

(■Authority; letter NO,SOR-I(S&GAD;)]-200/98 (Vol.!), Dated 13“’ August, 2001)
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GOVr. OF KHYKEH FAKIITUNKHWA 
HSTABLISHIVIENT& AOMN: DEPARTMENT 

(RE(;«JLATION WIN(;) f
Dnlcd I’csliiiwiir, Ihc 25"' June, 201‘J

12
1

"i "St' f
*tii*±_HtHOSiMVfi)ScAl)/.VI8/2019: In pursuancc-«r intugmiloii and merger iif crsiwhile 

1*’A1‘A| wit!f‘^KIvyhcr,’'P|»klitunklnvii. (he Compeicnl'Aiilliorily is pleased lo declare (he 
Ibllnwing TI7 citiplt^yecs ’appointed by erslwhile h'A'i'A .Seereluriiii us ”SiirpIus*" and pliiec 
them hi lliO'StjrpTdS^p’opriir listiibli.shmenl and A.^!niltiistrutl()n Departmenl lor their further 
i^iis|nKiit?plt(cgnicnlu’.e.r. 01.07.2010:- ^

/ *57 ^
3^. f ^^amc Ilf employee

h.

/ -fenoiffcnlr
fw?sv.

fTaferrq^lK.4
- 1 ■ - W* Avtecuinii, *

‘■tiT- ^WAn^.r - ■
-ibr... __________

f :I2.^^?abyNnwii/.

vKatTirJp'., „
.1*1 --

,1 i)-l[ijiv:;Muhammnd Amjad

' 1 fy/ *^Nl^ccm_Khuri"' “ —

42J Ifcya/

■M" 7
-MuhartimaAAii

•5 . i. -nx-

■r

i

nVH (rewonal), j<l)c.signaUnn
-/■

Assj-daiil ' 
Assistant

IfiIv
t- 16V.

Assislnni

Assislnni

16

16ir.: )
i-

’ AssisUini

i'Gonipuicr Operator. 
^Compal^r operator.. 
’^ConipuicrOpcrator 1

j-

:Coinpu1crOpenilor ‘

•'CompmPopcruior
"<r _______ '
ComputcrOpcmior 
. ( 

Computer Operator

Cotnputcr'Opcraior

• 5.^^- ' If.mfi. it
*-■

6b: 16 •t
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1: r>-
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‘ ^

■■■
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16
f-;l 1613.r t
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'4^

Computer Operator '

d lend DniHsmtin • 
Sub latglnccr ^ 

Drartsinan 
Storekeeper

* 16
1! •

13
I

M!
J
— • I11f - i

I 7 t
1

5pjiver
.I^rjvcr

7 1

Q't 5*
,.J

SDriver *• 
rOnver
driver ■ 
'Orlver'-^ 

Driver^

I
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Driver
5uhccciuUuli Shull Driver
5'Driver •;

! Driver ' 
Driver 
Driver ^

n^pir Alam 
['iuSssoin

Sliiaiy

}
5
5
5

,3T). ■' .SliaVqniLilhii 
‘37,1 .gismaiunali 
*j'R. ^ ^alrtchan

■ ^K-ftiitiriinraU /.iihir Shah 
?40.; ..Niux Aklijar 

Mena Jan.,

5Driver
5Driver ■

Driver
Driver
Driver
Tracer
f'raccr

5
y 5

IS-

5
I 5

. 11:^
5
43rjv^

DriverM 4S4.' '.
f M 2

i 'N/Qasid
Nolb Qasi^
'NalbQasid
Is'aib^asid 
; Naib.Oasid 
■Naib'QasId

ZakiulISli'*"42., 2
J43.* Snbir Shall 

4’4s VRiliammad Hussain 
mairSfiaI,_

, ‘46.; : NUihainmnd SliariP
47Tt ^o^Ali

^hdanjShah _
“ ^To. 'Inuhiu^h ^ -__ _
'~ ^/si.f ^Mhqsopj JmV _

'52. ^Zees^an^______
”>53.* *Arsliad Khan __

Vd4,' 'ilkhlQqiKJion______
~'!55J fs'arddr AH Sliah___
“ '?56.r 2^ayah41^i_____

i57.’ M'lidayalulldi____
(58.) »KJmlidi|Cian______

j^liabij^^ban______
; sot^Di :-■

-______

-iM' :. —
;(i3! -------

rr^.' ;RasHia:KKan ~
t fiS." *p.o.5t .Muh'ammad_ 

66: /Soiidullih.
, 67^ jnikligr^ud Din__
768. AllqFurUchman

2
27^^

2
2

^•. ■

2'NoibiQasid
*• ■■i‘i'- 2Nallj.Q^W

Naib Qasid
Naib Qasid
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2
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I 2..

• *: ■ 2
'if i

2*
2.KaibQasidi

{ 2Kaib.Qasid
Kaib Qasid
WbQasW
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2'Chowkidarly *Muhanimod Amir
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'Clra\vlfidDr 
CliowWtfnr 

‘Chowkidar.vv 
^^howkidar 
.'AC Cleaner
AC CIcancr/N/QMicI

I'y2 *&fi,unuV^ "■ V

• ^ VI •» <T

Muliumiuuci^Abiil- '' 
Daucf Khan ^ '

>11jlTarnnmd\ialccTn

♦ » t-*

2
2*•»
2v‘

■F^zalc^i lnV|"'^ , 2 ■Mali
Almnxcb Mali 2•

82. Nehad nadshuii 2
Nio/All83. 2Cook

84. Muliammad^<^rshad 
85y-

2Cook
KhudimMosque — f 2

86. I.m)1 Jun 2Rcguldilon^Dcldor
Sweeper

f. .

R7, Muhammad Arskad 29S

88. Uamish
Kanm
Majid Anwar 
Shuninit 
lluhid Maseeh 
Nucom Munir

2, Sweeper 
Sweeper89. 2r- 90. 2Sweeper
Sweeper 291.

292. Sweeper
293. Sweeper
294. i Purdeep Singh.' .y * 

Mukesh' , • .
rSweeper

2Svveeper95.^Usc-'.

ft:

2iVl^ih^mad NavQcd 
Daia Ram-

S.wccpcr96.
2Sweeper97.

■Sweeper 2Jyfghammad Nlsor.'» •"m.- . i
------- f-Ti>^albQasid»9.9, Saj.d’Anwar S .A. -

j'btr Natb QasidJ lasccb Zeb
Naib Qaild'Abid^ 101.

m ■ 
^ ■

Ndfb Qasid. * ^‘-Y2102. Waked Kbbn U.
Muliammiid AmJad^Aya?;

'104. Samiullah'' ^ _
105; j lahib-ur-Rchman'*

« 106i Muhammad Shoaib ’ .
107. l3awarKhan
108. MisbahuJldi
109. Muhammad Tanveer 
no. Wuqas Khurshid

Muhammad /Cahir Shah

:.?• 1*4 —
Malb Qasid . f V

i03. . ►I* ^
■Naib:Qasid -
^NaVbQ^f'’'" 
\NaibQ^id., 
W^sia;^ 
Naib Qasid

I “
ft •

Nail) Qasid
5r"'-' • Naib Qasid

Naib Qasid*‘111.
Naib Qasid 
Dem

112. Javed Khan
Noor Nabla113;

Mali114. Amjod Khan 
Jawnd Khan

116. Inam ill hag
117. Siruj-ud-djn

2, f ' In:ordcr 'lo ensure proper and expeditious adjuslmcni/absorplion of ihc above 
/incniioned.surplusl'siafT. Deputy Secretary (Establishment), Establishment Department lus

Mali1)5.
Chowkidar
Chowkidar
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ik'cliuci.) (w Ibuiil person U> properly moiiiloi* ihc whole process of Qcijiislnicnt/ 
pfmiK'Mi priiw Kurphts pool sliiiT.

^ ^upon iiliove nil ihe nliovo surplus slnl’r nlnny.wiili ihcir original 
p m’oril ol sovvice lire ilirecleil lo report lo llic Dcpuly Scerctiiry (P’sltiblishioenl) l-slnblislimcni 

' Depiirliuenl lor liiriher necessary ncllon.

r
.1,

•1

CIHKKSKClUCrARY 
GOVT. OK KIIYniCU KAKirrUNKIIVVA

Copylo:-
!. AtltlltionuiCluct’Sccreiiiry. IV'iiD Dcparliiicnl.
2, AtUlilionttl C’liierScorctiiry. Mcrg'ctl Arens SucrcUirial. 
o. Senior Member Uonrtl of Kcvemie.
‘1. Principal Seereiary to Governor, Kliybcr PakbUinkbwa.
5. Ih'iiietpal Seereiary lo ChierMinislcr, Kliybor PakhUmkhwa.
6. All AilminislnUive SecreUiries. Khyber Piiklilunkbvv'a.
7. ’[’he Accoonlant GciieraL Khyber Pakhumkhwa.
S. Socrclary (Alt'tC) Merged Areas Secretariat.
9. Atltlilional Secretary (AU^C) Mcrgctl Areas Seerclurial with the request lo band 

over the relevant record of the above .sialTio the i^slublishmeni Department lor 
turlher neccssar)' action and taking up the case with the I'inanec Department with 
regard to ITminciul implications of the slni rw.c.r. 01.07.2019.

10, All I’>ivisionarC'ominisstoners in Khyber PaklUunkliwa.
1Depuiy Commissioners in Khyber PakhUinkInva.
12. Director Cicncrnl Inlbrmalion, Khyber PaklUunkhwa.
1.1. PS lo elder Seereiary, Khyber ]*ak!ilunkhwa;
Id. Depiily Secretary (l•*slabIi.sbmcnO, KstabVishmcnl Depurlmenl for necessary 

uclioiv '
15. SuclioHOrncer (!MJ, r.slnblishmcnl Department
16. Scelion bi'llccr (I'.-lll) Ivstablislinicni Department Ibr necessary action.
17. Seolion orikcrdMV) Hslablishincnt Department.

. 1H. PS to Secrctiiry l■stablisbmenl IDcparlmcnt.
19. ]\S to'Speeial Secretary (Kcgulntion), lislnblisbmcnl Department^
20. PS lo Special Secretary (lislnblishmcnl), lislablisbmcnl Dcpafjrdcm.
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gi-' ..TliJe DEPUTY C,OM.MISST.ONEl.l-, PESHAWAK
• Tel: 091-9212301-02, f-nx: 09V9212303. [J^DCPcshowar

.;
t.

.-/i rH. . :
r*

'^02^'EA "'s:,
it,

■■■«

patcdi^^-Aucu5t'2019
:No-,. r...

1

•: .
or2£51'. - •'

UV -; j- In pursuance to Section Officer.{General), Govtro'f-'Khyber'Pakhtunkhwa, Zakal;
. -i

Usher,-Soc'arWelfare. Sp'Gcial Education &. Women Empowerment Department. Peshav/ai• r''

fvi6.SO{SWO)6-20/Ombudsperson/2019-20/2280-83 dated 05/08/2019 and in,pursuance

;'gGo’vt. of'Khyber Pakhtunkhwa Surplus Poo! Policy dated 19/01/2007, the services of the ; '
:/foiro'winR Surplusofficials'ar^.hsrebv-placed.a.t their-disposal for further adjustment against the• V.

i
■ Vacant posls oTcorrhsponding cadre.

;afes*'
.V

Designation of Surplus j. Department from v/hich 
Staff

tiamc ofrOfficial.
__ ciriclarcd surplus 

Defunct Ehtisab CommissionJunior Clerk (DPS-11) -Mr; Asad'AH Slddlqul1..-
Mr.-Tahseenullah •Record Keeper(BPS-11) -do-- vr_±^

-do-Mr. Bakht Muhammad Driver (BPS-OS)• '•3.-
Prstwhile FATA SecretarialN/Qasid {BPS-02) '•Mr. Nishat Khan f'A.;

t

N/Qasid.(8PS-01)-^'r''' - ■ '-do*Mf;. Haseeb Zeb• ,:-5. •
'.,6. •■• -Mr. Muhammad Zahir Shah

‘J, i;
•do*N/Qasid (BPS-01)

Sweeper. (BPS-OZ)
f.1

I-do-•7. Mr. Ramish. li•/
f

The official at S;No.2 be.adjusted against the vacant post of Junior Clerk (BPS-11) 

.■dn(iac.lhe Surplus Pool Policy Section Sc(iii} having same quaiification/Oasic Pay Scale.'

Pay of-the above officials shall'remain protected in light of Section 11-A of the ... 

Khyber Pakhtunkhwa Givii Sea-'ants (arriendmcn'c) ordinance 2001. k

;I

'
;

1

9
■M-

.X-.:
(MUHAMMAD All ASeJHAR) 

DEPUTY COMMISSIONER1 h

.IMst: No. and Dat^'E
1.. Accountant-General, Khyber Pakhtunkhwa, Peshawar, .. c ■.

■-•■•Z..’ Seyoh'bfficer (General), Govt, of Khyber .Pakhtunkhwa, ZaKni, Usher,..Spcial , 
V'Wclfdfq; Special Education S Women Empowerment Department, Peshawar w/rhis

-Icvtcr referred above. . ' . ' •
;3;CsectiShiOfficer (EMIl), Govt. of Khyber Pakhtunkhwa, Establishment Department,

.4, .A^^S^Officer of this office for further necessary action, .

•:'; i'-^S. Official'Moncerned by name for strict compliance. V..'
---i-Ckh. . - - 'N' -

1

.•••
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DEPUTY COMMISSt^ONER
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^■:i#iEgUBStlTllTED FOR-THE SAME EVEN Ni5: & DATlt

-.: «
4

'■ '"'■'fe0VER*NIVIENT OF kHYBER PAKHTUNKHWA ^
W SOCIAL WELFARE SPECIAL EDUCATION &WOIV1EN ' 

Empowerment DEPARTiviENT ..
----------------------- bated Peshawar the 27‘^ August, 2019

t*

4'V'iue.xu.r^W::i !V...

Ih-r'- i

-r:•v ,• i
.■<■

• :•• OFFICE-ORDER• ?

Kit' /W/'Yi> ;
• VV.-■• i

|S:S'"' 
ifW'

The.competent authority is’-pleased to adjust thei
•'■ SnG(SWbn-60/Staff /2019 
;'':f6lio4g;surplus official in The office of Provincial 9mbudsperson’s Secretariat against the 

;/ "'Vacant posts mentioned against each with immediate effect, in the public interest:-
■.

Ife
'r': •Wh-r

Designation & Department
where adjusted______________ _
Junior Clerk (BPS-11)

KP Ombudsperson's Secrt;

Designation & Department 
from which declared surplus

Name of Officials•- .• • 'V- '■ '

V:'
V .. ■ >X.:p;,xu ^

• S.#-

Junior Clerk(BPS-11)Mr. Asad Ali Siddiqui1.
Defunct Ehtisab Commission i

-do--do-, Mr..Tahseenuilah•2. ••
f* .

Driver (BPS-05)

KP Ombudsperson’s SecK:
Driver (BPS-05)

Defunct Ehtisab Commission
Mr.- Bak^, Muhammad.^3;

- •*. •
f ,■■■• t: ■ f i'Naib Qasid (BPS-02)

KP Ombudsperson's Seett:
Naib Qasid (BPS-02) 
.Erstwhile FATA Secretarial

Mr.,Nishat KHan.^,.'-, ....4..>.
i ■n

it|I -do-• ■ *MK’Haseetg^^^,^ / -do- .5.
.li-'

-dor6.- . Mr.Muhafnmad^Zahir Shah -do-

■fife''""

Sweeper (BPS-02)

KP Ombudsperson's Seett:

Sweeper (BPS-02)

Erstwhile FATA Secretariat ^
Mr. Ramish

. , .jr>

r.

'M (r*

Deputy Secretary (Admn) •
Social.Welfare Special Edupation and Women 

Empowerment Department f^hyb'er.Pakhtunkhwa
'
I, -i

•t U:
-Ends: of.Even No. & Date. ■ .

■ ;. . Copy forwarded to the:-

Vf ^ ' • ' tff, f * A.
• i. Accountant General, Khyber Pakhlunkhwa.

2..V Ombudsperson’s Secretariat. Khyber Pakhtunkhwa.
' -- 3- P.S to Secretary, SW, SE & WE Department, Khyber Pakhlunkhwa.

' X'P.A to Deputy Secretary (Admn), SW. SE & WE Department. Khyber/Pakhtunkhwa 
. • X Concerned.

Dated:- 27.08:2019
5
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—(Muhammad46^li^^ 

Section'Offic#P (General)
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