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14.01.2022 " Learned céou;seﬂl for the appellant'present. Mr. Muhammad Adeel
-Butt, Additional Advocate General .for respon_dents present. Arguménts
| heard and record perused._ |

Vide our detailed jﬁdgment of today, passed -in s(ervice appeal
bearing No. 1227/2020 titled Hanif-Ur-éehman Versus Government of
Khyber Pakhtunkhwa through its Chief Secretary ét Civil Secretariat
Peshawar and others”, the instant service appeal is acceptéd. The
impugnéd order dated 25-06-2019 is set aside with direction to the
rgspondents to édjust the appellant in his respective department i.e.
Establishment & Administration Department Khyber Pakhtunkhwa against
his res'pective'pos-ts and in case of non?availability of posts, the same be
created for the appellant on thé‘ same manner, as were created for other
Administratiye Departments vide Finance Department notification dated -
11-06-2020. Upon his adjustment in‘ his respective department, the
appellant is held entitled to all consequential benefits. The issLle of his
seniority/promotion shall be dealt with in accordance with the provisions

contéined in Civil Servant Act, 1973 and Khyber Pakhtunkhwé Government

RN

Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly
Séction-17(3) of Khyber Pakhtunkhwa Government Servants,(Apbointment |
Promotion & Transfer) Ruleé, 1989. Needless to mentio'n ahd. is expected
that in view of the ratio as contained in the judgment titled Tikka Khan
and others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332),
the‘s_eniority would bé determined accordingly. Parties are left to bear

their own costs. File be consigned to record room.

ANNQUNCED
14.01.2022

(AHMADSULTAN TAREEN) (ATIC%J "REHMAN WAZIR) -~ -
* CHAIRMAN | MEMBER (E)




1245/2021 | |

02.08.2021 . | Counsel for the appellant present. Mr. Kabiruliah
Khattak, Addl. AG aiongwith Naseeb Khan, S.0 "a'-r_ld
Mumtaz Khan, Junior Clerk for the respondents No. 1 to 3 -

present.

Reply/cbmments on behalf of respondents No. 1 & ’
3 have been submitted. Learned AAG is required contact
the respondent No. 4. For subnﬁission of written
% ?”Mtd Md _ reply/cqmments in office within 10 days, positively. If the
o ' written reply/comments are not submitted within the .
stipulated time, or extension of time is not sought through
written application with sufficient cause, the office $hal|
'.wa@f “ submit the file with a report of non-compliance. File to
come up for arguments on 28.12.2021 before the D.B.

%rman ’

P.S
23.09.2021 Learned Addl. A.G be réminded-about the omissioh ,
and for submission of Reply/comments within extended
time of 10 days.
Bﬂ,-fl
28.12.2021 Due to Winter Vacations, the case is adjourned to

14.01.2022 for the same as before.

¥

READER




20.01.2021

“Popelant Depodfet

Secudy & Prigess Fes . -
A et
'-o-r-a..-.,..,.a;a.«.. ..‘ PRSI ..
14.04.2021

non-functional,

Appellla‘nt- p_res'en}t thr'dugh tounsel._ '

~ Objections were ralsed by the office of Registrar and as;‘

per record obJectlons No 1 & 2 were removed as annexures
of the appeal were properly attested and duly flagged.

Learned counsel for appellant submitted that the _presént

service‘ appeal has been filed as per order dated 04.08.2020 . -

of Apex Court. -

Points raised need ‘consideration. Admitted to regular

hearing subject- to all - legal objections. The appel'tant is

directed to-deposit“ security and process fee within 10 days.
Thereafter,
reply/comments. To come up for written reply/comments on
14.04.2021 before S.B.

Due to demise of the Worthy Chairman, the

therefore, case. is adjourned to

Reader

02.08;2021 for the same as before..

notices be issued to respondents for written



Form-A
FORMOF ORDERSHEET.
Court of ' L
Case No.___| Q\US 5 /2020
S.No. Date of order Order or other pro_ceedings with signature of judge
proceedings ‘ ' - :
1 2 _ , 3
1 05/10/2020 - As -ber direction of the Worthy Chairman this case is
- submitted to the S. Bench for decision on office objection. To bé
put up there on 04.11.2020. ;
, i
_.IliE(;[STRAR v—;/fo/'pb—é' .
04.11.2020 Junior counsel for applicant is present.
] g :
-~ - Since the Members of the High Court as well

. |[as of the District Bar Associétion, Peshawar, are
observing strike today, therefore, learned senior
counsel . for -.applicadt is not available today.

for argurhents Aon offic_é'objection before S.B.

(Muhammad®
‘Member (Judicial)

Adjourned to 20.01.2021 on which date to come up|
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- The appeal of Mr. Muhammad Zahir Shah Naib Qasid Khyber Pakhtunkhwa Ombudsperson

Secretariat received today i.e. on 11.09.2020 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.
1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
Copy of departmental appeal is not attached with the appeal which may be plaged on it.

l\}o. %57 /ST, .
o1 [o Qaorg

L SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA'
. ' T ~ PESHAWAR,
Syed Mutaza Zahid Gillani Adv. Peshawar, o
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Date: 1l /0972020

Syed Murtaza Zaht
Advocates High Court

Service Appeal No. /2020
Muhammad Zahir ShAN. ...
~VERSUS
Govt of KPK and others.........ccovveevivieeivieeeveviereeeeeenene.....RESpONdents
INDEX
S.No Description of Documents Annex | Pages
1. | Service Appedal | -5
2. | Affidavit : 6
3. | Application for suspension with affidavit 7-98
4, | Application for condonation of delay 9-10
with affidavit
5. | Addresses of parties 1
6. | Copy of Notification dated 25.06.2019 A 12~15
7. | Copy of Notification dated 24.01.2019 B 16
8. |Copies of office orders dated C-D 17-18
23.08.2019 and 27.08.2019 o
9. | Copies of writ petition and order/ E-F 19- 37
judgment dated 05.12.2019
10.,Copy of order/ judgment dated G 38-40
04.08.2020 )
11.]| Wakalat Nama ai.
Through
%
17

Gilani

Appellant
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BEFORE THE HON’Bi.E SERVICES TRLBUNAI_., KPK

@

‘ =
Service Appeal No./ ';U/(S /2020

Muhammad Zahir Shah-§/o Muhammad Tahir,

Naib Qasid,

.Khyber Pakhtunkhwa Ombudsperson Secretariat,
Room No0.212, Benevolent Fund Building,

Peshawar Canth. ...,

VERSUS

1.  The Govt of KPK
Through Chief Secretary,
Civil Secretariat, Peshowcr.

2.  The Govt of KPK
Through Secretary Establishment,
Establishment & Administration Department,
Civil Secretariat, Peshawar.

3. The GoviofKPK
Through Secretary Finance,

. PESHAWAR

Khybore akhtukhwa
Scrviee Uvibunal

Diary No. ¢IQO§S é .
Da:cd_a./ﬁ%ﬁgd

Appellant

Finance Department, Civil Secretariat, Peshawar

4. Government of KPK

Through Additional Chief Secretary Merged Areas,
Office at Warsak Road, Peshawar............... Respondents

1974 against the impugned Notif

Service appeal u/s 4 of the Services Tribun
ledto-@ay

Re

al Act,
ication

No.SO(O&M/E&AD/3~18/2019 dated 25.06.2019
astrar vide which the 117 employees including the

c,'>m,

appellant appointed by erstwhile FATA Secretariat

as “Surplus” and placed them in the Surplus Pool

of Establishment & Administration Departm
their further adjustment/ placement

ent for
w.ef.



§

-

- 01.07.2019, Office Order No.00209/EA dated

23.08.2019 and Office Order No.SOG(SWD)1-
60/Staff/2019/1946-55 dated 27.08.2019 vide
which the appellant has been adjusted in
Ombudsperson Secretariat from the Surplus Pool.

Prayer in Appeal:

On acceptance of this appeal, the impugned Notification
dated 25.06.2019, office orders dated 23.08.2019 and
27.08.2019 may please be set aside and consequently the
respondents be directed to adjust the appeliant in Civil
Secretariat of Establishment & Administration Department or
Finance Department.

Resgecﬁullx Sheweth:

The appellant humbly submits as under:

That the appellant was the employee of erstwhile FATA
Secretariat and he was serving as Naib Qasid in Finance
Department of erstwhile FATA Secretariat. '

That after merger of FATA into Province of Khyber
Pakhtunkhwa, the respondent No.l vide Nofification
SO(O&M/E&AD/3-18/2019 dated 25.06.2019 declared 117
employees including appellant as “Surplus” and placed them
in the Surplus Pool of E&AD for their further adjustment/
placement w.ef. 01.07.2019. (Copy of Nofification dated
25.06.2019 is Annexure “A").

That the respondent No.1 vide Notification No.SO(E-
1)/E&AD/9-126/2019 dated 24.01.2019 directed the Finance
Department Office working under the erstwhile FATA
Secretariat, henceforth report to Secretary Finance
Department KPK. (Copy of Nofification dated 24.01.2019 is
Annexure “B").



®
That the appellant should have been adjusted in Finance
Department KPK  but ‘was adjusted in  Ombudsperson
Secretariat from the Surplus Pool vide office order dated
23.08.2019 and 27.08.2019. (Copies of office “orders dated
23.08.2019 and 27.08.2019 are Annexure “C” & “D”).

That it is pertinent fo mention here that, the employees of
erstwhile FATA Secretariat including appellant impugned the
noftification dated 25.06.2019 ibid through writ petition -
No0.3704-P of 2019 in the Honourable Peshawar High Court,
Peshawar and the Hon'ble Court dismissed the said petition
vide order/ judgment dated 05.12.2019. (Copies of writ
petition and order/ judgment dated 05.12.2019 are Annexure
“E" & “F"). - '

That thereafter, the employees of erstwhile FATA Secretariat
including the appellant filed CPLA No.881/2020 in the august
Supreme Court of Pakistan against the order/ judgment
dated 05.12.201? passed by the Hon'ble Peshawar High
Court, Peshawar and the Honourable Apex Court while
deciding the CPLA vide order/ judgment dated 04.08.2020
held that the correct forum to adjudicate upon is the Service:
Tribunal and the petitioner should have approach the
competent forum. (Copy of order/ judgment dated
04.08.2020 is Annexure “G").

That the appellant being aggrieved from the notifications
and orders, files the instant appeal, inter dlia, on the
following amongst other grounds:

GROUNDS:

That the impugned Nofification dated 25.06.2019, office -
orders dated 23.08.2019 and 27.08.2019, are illegal, against
facts and law on the subject as well as Surplus Policy.
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That the impugned notifications and orders are the sheer
violation of law on the subject and the Constitution as well.

That the impugned nofifications and orders are illegal,
unlawful, void and ineffective upon the rights of the
appellant.

That the impugned notifications and orders are against the
principles of natural justice and fundamental rights as
guaranteed under the Constitution of Islamic Republic of
Pakistan, 1973.

That in fact, the appellant’s case is not of abolition of posts,
or service or setup to begin with and the concerned,
departments and attached department together with the
posts continue o exist and have not been abolished.

That neither conscious application of mind has been
undertaken nor speaking nor reasoned order has been
passed and Surplus Pool Policy, 2001 has been senselessly
applied to the appellant.

That the impugned notifications and orders have been

issued/ passed in flagrant violation of the law and the Surplus
Pool Policy itself and deserves fo be set aside.

That the mechanism provided for adjustment and fixation of
seniority of the surplus employees in the Surplus Pool Policy,
2001 will deprive the appellant of his seniority and other
benefits will render him junior to those who have been
appointed much later in time than the appellant.

That as there is no service structure and service rules and
promotion for the employees of Ombudsperson Secretariat
the adjustment of appellant in the said Secretariat will
damage the service career and rights of the appellant by




Date: _\l /0972020

means of discrimination and rhisopplicoﬁon of SurpIUs Pool
Policy, 2001.

That blatant discrimination has been committed in the

adjustment of the appellant as compared to other similarly
placed employees of erstwhile FATA Secretariat have been

adjusted in different departments of KP Civil Secretariat.

That the appellant seeks leave to agitate more grounds af
the time of arguments in the instant appeal.

It. is, therefore, most humbly pfoyed that on
acceptance of the instant service appeal, the impugned
Notification dated 25.06.2019, office orders dated 23.08.2019
and 27.08.20192 may please be set aside and consequently
the respondents be directed to adjust the oppellom in Civil
Secretariat of Establishment & Administration.Department or

Finance Department,

Any other remedy which deems fit by this Honourable

Tribunal may also be gronte/c%our of the appellant.

Appella

Through

Aiee}q-ur-Rehman7/ 1
. 57

Syed Murta hid Gilani
Advocatés High Court
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2020

Muhammad Zahir SNAN......cceeiieeeee e ..Appellant
VERSUS | | |

Govt of KPK and'others.................. R S Respondents
AFFIDAVIT

| l, Muhammad Zahir Shah s/o Muhammad Tahir, Naib Qasid,
Khyber Pokh’runkhwq Ombudsperson Secretarial, Room No.212,
Beﬁevc)len’r Fund Buildin‘g_; Peshowdr Cantt, do hereby sdlemnlvy affirm
and declare on oath that the com‘en’rs‘ofﬂ ’rhe"cccomp'cnying
Service Appeal are true and correct to thle'bes’r of my knowledge

and belief and nothing has been concealed from this Hon'ble
Tribunal. |

" DEPONENT
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2020
Muhammad Zahir Shah......... eeeeerererra e e e aaaaans ....Applicdnt/ Appellani
VERSUS
Govtof KPK and others.........cccceeciviiiiiiivi ... .Respondents

Application for suspension of the operation of
impugned Notification dated 25.06.2019, office
orders dated 23.08.2019 and 27.08.2019, till the final

decision of the instant service appeal.

Respectfully Sheweth: |
1. That-the fitled service appeal is fled before this Hon'ble
- Tribunal, in which no date of hearing has yet been fixed.

2. - Tho’r"rhe applicant/ Ctppellon’r has got a good prima facie

case in his favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the

applicant/ appellant for the grant of interim relief.

4. That if Notification dated 25.06.2019, office orders dated
23.08.2019 .and 27.08.2019, are not suspended, the

applicant/ appellant would suffer ireparable loss.




5. That the facts and grounds. of -Thé accompanying service

appeal may kindly be read as an in’r.egrol part .of this |

application.

It is, therefore, respectfully prayed that on acceptance
of this application, the operation of Nofification dated
25062019, office orders dated 23.08.2019 and 27.08.2019,

may kindly be suspended, fill the final decision of the instant

- service appeal. . %
Applican ‘Appellczn’r
Through A
@

Ateeq-ur-Rehman
Date: # /09 /2020 | Advocate High Court

AFFIDAVIT:
It is stated on oath that the contents of Application are true

and correct to the best of my knowledge and belief and nothing has

v

DEPONENT

been concealed from this Hon'ble Tribunal. -
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. /2020

Muhammad Zahir Shah......ccoeeeeeeeeeeeee, Applicant/ Appellant
| VERSUS

Govtof KPKand others........ccccvveviiiiiiiiiniiiiiiieeneeeeeenen . Respondents

Application for condonation of delay, if any, in filing
of the instant service appeal before this Honourable

Tribunal

Respectfully Sheweth: |
1. That the titled service appeal is filed before this Hon'ble

Tribunal, in which no date of hearing has yet been fixed.

2. That initially, the applicant/ appellant has approached the
Honourable Peshcuwor‘ High Court by filing writ pefition and
then further to Apex Court by fiing CPLA, which were
culmino’red'wi’rh the direction to the applicant/ appeliant to

approach the Service Tribunal for redressal of his grievance.

3. That the entire fime/ period spent over the aforesaid forums
was neither intentional nor deliberate but due reason

mentioned above.

4. That it would be in the interest of justice, equity and fairplay,
if the instant opplicoﬁon is allowed.



=} | .
» . .
= It is, therefore, respectfully prayed that on acceptance
- of this application, the delay caused in filing of instant
application may very graciously be condoned in the best
interest of justice. L/ |
~ Applicant/ Appellant
Through . ™\ :
ot A \W |
. A .. Ateeqg-ur-Rehman
Date: ! 10972020 Advocate High Court
~ AFFIDAVIT:

| It is stated on oath that ’fhe contents of Application are true
and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Tribunal.

DEPONENT
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BEFORE THE SERVICES TRIBUNAL ‘KPK, PESHAWAR

Service Appeadl No. /2020

Muhammad Zahir Shah.......eoeeeeee e e rreeee e reaaraans
VERSUS

@

Appeilant |

Govt of KPK and others.........ccocviviiiiiiiiiiciccneeenc RESpondents

ADDRESSES OF PARTIES
APPELLANT ‘ _
Muhammad Zahir Shah S/o Muhammad Tahir,
Naib Qasid,
Khyber Pakhtunkhwa Ombudsperson Secretariat,
Room No.212, Benevolent Fund Building,
Peshawar Cantt

RESPONDENTS:
. 1. The Govt of KPK
Through Chief Secretary, .
Civil Secretariat, Peshawar.

2.  The Govt of KPK
Through Secretary Establishment,
Establishment & Administration Department,
Civil Secretariat, Peshawar.

3. The Govt of KPK
Through Secretary Finance,
Finance Department, Civil Secretariat, Peshawar

4.  Government of KPK |
Through Additional Chief Secretary Merged Areas,
Office at Warsak Road, Peshawar % ﬂ

Appellapt— .
Through

Ateeq-ur-Rehman
Date: 1\ /69/2020 Advocate High Court




NOTIEICAT

Na. SO(OSMYIE&AD/3-18/2019:

GOVT, OF KHYBER PAKHTUNKIIWA
ISTABLISHMENT & ADMN: DEPARTMENT

(REGULATION WING)

Dated Peshawar, the 25™ June, 2019

Annesaure (A)

In pureuam.c ol m(q,mmm andd merger of erstwhile

FATA with Khyber Pakhlunkhw;k the Competent Authority is pleased to declare the
following 117 employees appointed by erstwhile FATA Scerctarint as *Surplus™ und place
them.in the Surplus Pool of Esmblishment and Administration Dcpurlmt.m for their Turther
adjustment/placement w.ed. 01,07,2019:-

Sr.No, ‘Name of étﬁpiu)‘;v 17 Desipnation
L VAshigilussain T 07 Tl Assisam T 7
2, | Hanif or Rehman - Assistim
3. i Shauka Khan . “Assistant
4. | Zubit Khan Assistant
5. | Quiser Khan | Assistm
6. | Shahid Ali Shah b Computer Operator
7. |FaroogKhan T T 7T 77| Computer Operator
8. | Touscefigbal B Computer Operator
O, Wascen T Cnmpulcr Opcmlur
10. | Altaf1lussain T T Compﬁ'fé;'apcmlor
_]i_ Amir Al CompmcrOpcmtor hhhhh
12, | RabNawaz | Computer Operator
13. { Kamran T '| Computer Operator
14, | 1afiz Mubummad Amjad Computer Operator
15..| Fazl-ur-Rehmun 7| Computer Operator
16. | Rujub Ali Khan | Mead Drullsmon - 4
17. | Bukhtiar Khan o SubEngineer
18. lldkct.m~ud Din___ [ Ddsmn
19. | Nnscem kh.m Slorukca.pv:r B
20. | Tnamullah s o Dflvcr_ )
210 | Huzmt Gul -~ | Driver
22, | Said Ayaz. - | Priver
. 23. | Abdul Qudir Driver
| 24, Sharlml Klmn L _| Priver )
| -~ 25. | Tqbal Shah ) | Priver
26. Muhamqwdj\ll | Priver

BPS (Personal)
t6 ;
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Khuan Mubhaminad

27 Driver $ . h
28, | Wahcedulioh Shah Driver Ty
29, -\«I.N.m Shah Driver N B
30. Mubashir Al z\l.xm T T orver - . s
T30 | YousalMussain. T T | Driver s |
32| lhsanullah T 77 IDriver s
33. | Daud Shaly Driver - » 5
3:‘ lelmt \lel Driver ) ‘5,“-_‘ o
35. | Alam Zeb Driver A
_ 36. | Shafqawlialy T | Drver 5 |
37, | Qismatullah TTTTTTT I Bhves LI
38, | Wali Khan R S 5 .
39, | Muhammad Zahir Shah Tracer 3.
40. | Nion Akhtar | Driver . 4 -
41. [ Mena Jan’ ' | Driver . .
42. | Zaki ullah WN/Qasid .
7743, | Sabir Shah | MebQusid T
B Muh'tmmnd Ilussam Nalb Qasid . 2
745, | Zubair Shah Nalb Qasid o N
" 46. | Muhammad Sharif Naib Oasid. o . 2 E
a7, | Dost Al . S B S
~ a8 |Nishokman  _ |meeGesd b 2
49. | Wadan Shah - | NaibQasid [ T S
TS0, lnnmuilah o Nafb Qasid _ . ]
" 751."| Magsood Jan Naib Qasid R S
52. | Zeeshan L Naib Qasid 2. .
53, [Arhod Rhon _____|[NemQaid ) 2
54. | Ikhlag Khan ) Naib Qasid R A
755, | Safdar Al Shah Naib Qusid 2
~ 756 | Kilayawllsh Naib Qasid — :.
™ 757 [ Tiidayatutlah NabQesid R
58, | Klid Khan Naib Qasid LA
59. | Shabir Khan Naib Qasid 2
60. | Saccd Gul | Naib Qasid ) o
61. | Zahidullah Naib Qasid 2 -
63. | Parhad Gu! NoibQasid 4 IR
63. | humeed Khan — NoibQasld 2z
" 764 | RushidKhan ‘NaibQasid_ 2
~ 765, | Dost Muhammad_ __| Naib Qasid 2
66, Sapdnllah NaibQasid | . 2
67. | Iikhar ud Din NabQasid | . .2 ..
63. | Aliafur Rehman Chowkidar r
69. [ Muhammad Amir Chowkidar ) - —
20, | Yusar Arafat Chowkidar R
71| Zanrud Khan Chowkidar 2 i
" 72, [ Kimya Gul . TTTTT T U | Chowkidar ) 2
R R e [~ S
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2.

Safiuliuh . —:m  Chawkider ™~ ] - i - ~j @
inayatullah o ' H‘_ahm\;ki—dﬁrl 5 et Y
7. | Muhammad Abid | Chowkidar 2 T T
. Diiud_](l}gn o - = m‘[ﬁct-*— - |- —
Muhammad Saleem 7 7| "AC Cieaner/NiQusid 2 )
. AFquE: l‘lng o Mali - B
. | Aamach Mah -~ — ey T
Nehad Badshaly Mah - T T
Niaz Ali T T Cosk 2
. | Muhammad Arshad T T Cook B R 2 B
iog*ﬂié'_‘ T Rhodim Mosque. | “'i ”__
Lal Jan - | Regulation Beldar I R T
Muhammad Arshad Siveeper 2
Ramish Tswoeper B T TR o
Karan B | Sweeper - oz
T Majid Anwar T Sweeper 7 -_2 B
Shupmit ] ASweeper =7 T} 2
"Ruhid Masceh o Sweeper R 2 .
Nocem Munir Sweeper ~ o ’E___’ o
. | Pardecp Singh Sweeper B 2
Mukesh Sweeper 2
“Muhammad Naveed Sweeper I L
Daia Ram T |Swecper L
. | Muhammad Nisar Sweeper 2
Said Anwar Naib Qasid M
" 100 TTasceh Zeb Naib Qasid _ L
T Abid Naib Qusid - LI
~ 02| Wakecl Khan NaibQasid I Vo
103.| Muhammad Amjad Ayaz | Naib Qasid _ _
104/ Samiullah Nab Qusid o
7 105 }labib-ur-Rehman Naib Qasid o oL
106 Muhammad Shoaib NaibQasid b
107.| Bawar Khan ' NalbQasid ~ } v .
108.| Misbahullah Naib Qusid L
| Muhiammad Tanveer Naib Qasid I
Waqas Khurshid X Naibo_“‘ﬂd. o o .-
| Muhammad Zahir Shah NabQosid ) [ )
Faved Khan ~__ [MabQaid 4 !
e Bers R
| Amjud Khan' o {Mal .
15 Jawad Khan T Mali . L
|fmamulhay | Chowkidar I
| Singud-din | Chowkidar R S——
- In ordér to ensurc proper and expeditious adjustmcnllabsorp(ion‘?f the above
’!Iicplior}'tfgl surplus siafl, Deputy Sccrclary (Establishment). Establishment Department hus -
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| rc\n *.jclnrv{d as foenl person fo properly monitor the whole process of adjustment/
Ahveniont ol the surplus pood stadl,

» 4 " N ! 0 . 5 ; gy . . y
3, ‘ ’( unsequent upon ibove nll the above surplus stalt alongwith their original
3 revord ol serviee nre directed o report to the Deputy Sceretury (Estublishment) Iistablishment

7 Depuriment for further necessary netion,

CIHIEEF SECRIVTARY
GOVT. OF KINYBER PAKHTUNKIIWA

‘EndstiNo, & Date Byen
Capy -

2. Additional Chiel Seeretary, Murged Areas Sceretwial,
3, Senior Member Board ol Revenue.
d. Principal Seeretary 1o Governor, Khyber Pakhtunkhwi.

b, Additionnl Chiel Secretary, P& Depariment.
5. Principal Seeretary to Chiel Minister, Khyber Pakhtunkbwa.

.
Y

3
)
A}

.E /

Al Administrative Seeretaries, Khyber Pakhtunkhwa. ' NS

(3

7. "The Accountant General, Khyber Pakhiunkhwa,

8. Sceretury (A1&C) Mergetd Areas Scerctariat.

9. Additional Seerctary (AL&C) Merped Areas Scerelariat with the request to hand
over the relevant record ol the abave stall to the Establishment Department for
further necessary action and taking up the case with the Finance Department with
regard to linancin) implications of the stalf w.e.l. 01.07.2019.

| 10. All Divisional Commissioners in Khyber Pakhtunkhwa.
| L1, Al Deputy Commissioners in Khyber Pakhtunkhwa.

12, Director General Information, Khyber Pakhtunkhwa.

/I 3. PS 1o Chiel Seeretary, Khyber Pakhlunkhwa.

14, Deputy  Secretary  (Establishment), Bstablishment  Department  for  necessary
action,

15. Seetion Officer (13-1), Bstablishment Department.

16. Section Olficer (1-111) Establishment Department {or nccessary action.

. 17. Section Officer (1-1V) Establishment Department.
18. PS to Sceretary Establishment Depariment.
19. S to Special Sceretary (Regulntion), Establishment Departinent,
20. P'S to Specinl Secrctary (Jistabishment), Listablishment Dept
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Aavesure (6)

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

R -

""DATED PESHAWAR, THE JANUARY 24, 2018

NOTIFICATION

: 19, In pursuance of integration and merger of

while ‘. and In order to provide bettes line of
erstwhile FATA with Khyber Pakhtunkhwa i under. the

administrative management, the falloving Depatt_menuomce
erstwhile FATA Secretariat shall henceforth report to IS respective Secretery to

Government of Khyber Pakhtunkhwa, in all offical business:

Sr. No, | Name of department Report to respective Secretary of
; the Department e
1. Fina " Merged  Areas | Secretafy, Finance i
sear;ct:ﬂa'oepartmem, 9 Khyber Pakhtunkhwa,
2. Subsequent modalities on other auxiliary matters shall be decided
shortly.
CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
Copy forwarded to the:-

1. Additional Chief Secretary, P&D Department.

2. Additional Chief Secretary, (erstwhile FATA), Merged Areas Secretariat.

. Senlor Member, Board of Revenue, Khyber Pakhtunkhwa.

Principal Secretary to Governor, Khyber Pakhtunkhwa.

Principal Secretary 1o Chief Ministar, Khyber Pakhtunkhwa.

Secretary, Finance Department, Khyber Pakhtunkhwa.

All Administrative Secretaries to Government of Khyber Pakhtunkhwa.,

8. COC 11 Comps, HQs 11 Corps, Peshawar.

9. All Divisional Commissioners in Khyber Pakhtunkhwa.

10, Secretary, Finance Department, Merged Arcas Secretariat.

11. Accountant GeriéralfAG(PR) Sub Office, Khyber Pakhtunkhwa.

12, Director General, Information, Khyber Pakhtunkhea,

13, All Deputy Commissioners in Khyber Pakhtunkhwa,

14. PS to Chief Secretary, Khyber Pakhtlitkhwa. ‘

15.PS to Secretary EstablishmentPk to SS(E)/SS (Reg)/PA, A(HRD)/AS(EY
DS(E.)/D.S(HRD Wing) SO(E.1}), S(CHRO.T) SO(HRD.W) EBAD.

16. PS to Secretary (Admn.)/D.5{A)/SOY Searet)/Estate Officer/ACSO Cyphex(Dy Director
(IT) and Director Protoco! Administan

17, Manager, Government Printing Presy e

MO Vb W

Scanned by CamScann |

Ql“ﬂﬂﬂo'{ "\‘! {“OMQI\I\'\V\Q‘V‘




\((
N
il

= \/;i

J-'\ 2

! - . et M,,-,-.
| pEcCas . Avm LYUX Q. (C_) @
v f-.::-" THE DEPUTY COMMISSIONER, PESHAWAR

Tel: 091-9212301-02, Fax: 091-9212303, f3DCPeshawar ~ |

no. & Q20 } EA “‘ _ Dated?%3-August-2019 .

e ,,ursmncrg; to Seclion Officer. {General);:Govt:-of-Khyber ‘Pakhtunkhwa, Zakat
Usher, Social Welfare, Specnal Education & Women Empowerment Department, Peshawar
letter No.SO(SWD)6-20/Ombudsperson/2019—20/2280-83 dated 05/08/2019 and in pursuance
10 the Govt. of Khyber Pakhtunkhwa Surplus Pool Policy dated 19/01/2007, the services éf the
following surplus officials ‘.rg harebyplacad at theirdisposal for further adjustment agains't the

' vac‘nt Dogts GT G f-tronumﬂ cadre

h rsp.?\.:)._\"ﬂanlc of Official. Designation of Surplus |  Department from which !
| : __ Staif daclared stirplus
| i\~ ;_T mr. Asad Ali Siddiqui Junior Clerk {BPS-11) Defunct Ehtisab Commission
| A 2. | Mr Tahseenullah Record Keeper (8PS-11) | -do-
i ' 3. | Mr. Bakht Muhammad Driver {BPS-05) -do-
! 4. 1 Mr. Nishat Khan N/Qasid (BPS-02) Erstwhile FATA Secretariat’
| 5. | Mr. Haseeb Zeb N/Qasid {BPS:01)7 " “i=do-
l Mr. Muhammad Zahir Shah | N/Qasid (BPS-01) -do-
. | Mr. Ramish ] Sweeper (BPS-02) -do-

The official at S.No.2 be adjusted against the vacant post of Junior Clerk (BPS-11)
under the Surplus Pool Policy Section 5¢fiii) having same qualification/Basic Pay Scale.

Pay of the above officiais shalt remain protected in light of Section 11-A of the

> ~oESTI G-

Khyber Pakhrunknwa Civii Sor\ ants (amendment) ordinance 2001

D .
N = A A T VARIGS
- {MUBAIMMAD ALL ASGHAR)
' DEPUTY COMMISSIGNER

‘ Endst: No. and Date Even: : -

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
i, ; 2. Section Officer (General), Govt. of Khyber Pakhtunkhwa, Zakat, Usher, Social
%3,?_ Welfare, Special Education & Women Empowerment Dep‘lrtment Peshawar w/r his- »
= letter referred above. ‘ .-
< 3. Section Officer (E-1i), Govt. of Khyber Pakhtpnkhwa, Estabhshment Department,
- Peshawar. - ‘ -

; 4. _Accounts Officer of this office for further necessary action.

[/ Off|c|a|5 concerned by name for strict compliance.

] . ‘ - ° o Es Le-—c
s ) : DEPUTY COMMISSIONER

e

B
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TO BE SUB

OFFICE ORDER / ) /- o

The competent authority is pleased to adjust the
Ombudsperson’s Secretariat against the

SOG(SWD)1-60/Staff 12019

following surplus official in the office of Provincial

vacant posts mentioned against each with immediate effect, in the public interest:-

GOVERNME

SOCIAL WELFAR
EMPOW

STITUTED FOR THE SAME EVEN NO. & DATE

NT OF KHYBER PAKHTUNKHWA

E SPECIAL EDUCATION &WOMEN
PA 4
ERMENT DEPARTMENT Anvxexu\vQC D)

- (8)

Dated Peshawar the 27" August, 2019

S.# | Name of Officials

- Designation
from which declared surplus

& Department

Designation
where adjusted

& Department

3T Mir, Asad Al Siddiqui

Junior Clerk (BPS-11)
Defunct Ehtisab Commission

Junior Clerk (BPS-11)

KP Ombudsperson’s Sectt:

4. | Mr. Nishat Khan

Erstwhile FATA Secretariat

2. Mr. Tahseenullah —do— ~do—

3. | Mr. Bakh Muhammad Driver (BPS-05) Driver (BPS-035)
Defunct Ehtisab Commiséion KP Ombudsperson’s Sectt:
Naib Qasid (BPS-02) Naib Qasid {(BPS-02)

KP Ombudsperson’s Sectt:

-~do--

5. | Mr. Haseeb Zeb —do—
AB. Mr. Muhammad Zahir Shah ~do-- -—-do--
7. | Mr. Ramish Sweeper (BPS-02} Sweeper (BPS-02)

Erstwhile FATA Secretariat

KP Ombudsperson’s Sectt: -

~ Ends: of Even No. & Date.

Copy forwarded to the:-

ahwN -

Official Concerned.

ATTESTED

Deputy Secretary (Admn)
Social Welfare Special Education and Women

Empowerment Department Khyber Pakhtunkhwa

Dated:

Accountant General, Khyber Pakhtunkhwa.

Ombudsperson's Secretariat, Khyber Pakhtunkhwa.

P.S to Secretary, SW, SE & WE Department, Khyber Pakhtunkhwa.

P.A to Deputy Secretary (Admn), SW, SE & WE Department, Khyber, akhtunkhwa
r——“

Y

- 27.08:2019

Section Officer (General) M"O"P’o 22
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W.P.No.;) ﬁ)HE/zmg '

1. Tauseef Igbal, Computer Operator (BPS-16), Finance

4 ‘Department, Merged Areas Secretariat.

L 2. Hanif Ur Rehman, Assistant (BPS-16), Law '8 Order

Department, Merged Areas Secretariat.
3. Ashiq  Hussain, Assistant (BPS-16), A,I&C
. Department, Merged Areas Secretariat.
4. Shaukat Khan, Assistant (BPS-16), Law & Order
. Department, Merged Areas Secretariat.
2 5. Zahid Khan, Assistant (BPS-16), Finance Department,
o Merged Areas Secretariat.’

* - 6. Qaiser Khan, Assistant (BPS-16), A I&C Department,
| Merged Areas Secretariat.

7. Farooq Khan, Computer Operator (BPS '16), Law &
Order Department, Merged Areas Secretariat.
8. Sabnr Shah, Naib Qasid (BPS-02), A [1&C Department
Merged Areas Secretariat. )
9. Safdar Ali ‘Shah, Naib Qasid (BPS-02), ‘A, I&C
~ Department Merged Areas Secretariat. .
10.Arshad- Khan, Naib Qasid (BPS-02), A, I&C
' De‘parrment’Merged Areas Secretariat. .
11. Inamuliah, Naib Qasid (BPS-02), A, I&C Department
Merged Areas. Secretariat. ,
'12.Hidayatullah, Naib - Qasid (BPS-02), A, I&C
Department Merg'ed Areas Secretariat.
13.Nishat Khan, Naib Qasid (2PS-02), A, I&C Department
‘ Merged Areas Secretariat. _
14.Magsood Jan, Naib- Qasid (BPS-02), A, I&C
' @Y\ Depertment Merged Areas Secretariat. ‘
ety Repttenr ~ ATTESTED

.

WA 2016 Taurwet nad T g X ARRIINER
‘Peshawar High Court
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Merged Areas Secretariat. .
16.Muhammad Hussain, Naib Qasid (BPS 02), A, 1&C |
‘ Department Merged Areas Secretariat.
17..Misbahulla'h, Naib Qasid (BPS-01), A, 1&C Department'
Merged Areas Secretariat. , '
18.Muhammad Zahir Shah, Naib Qasid (BPS-01),
Finance Depertmerit Merged Areas Secretariat.
19.Shabir Khan,  Naib Qasid (BPS-02), taw & Order
;' Department Merged Areas Secretariat. |
: 20.Dost Muhammad, Naib Qasid (BPS-02), Mineral
. Directorate Merged Areas Secretariat.

'] - 21.Nehad Badshah, Mali (BPS-02), A, I&C Department

3 Merged Areas Secretariat. .
1 22.Jawad Khan, Mali (BPS-01), A, I&C Department
| Merged Areas Secretariat. | '
23.Khalid Khan, Naib Qasid (BPS-02), A, 1&C Department ‘
‘Merged Areas Secretariat.
24 . Waqas Khurjshld, Naib Qasid (BPS-01), A, I&C
Department Merged Areas Secretariat. '
25.Muhammad Tam}eer Naib "Qasid (BPS-01), A, 1&C
| Department Merged Areas Secretariat.
26.Wakeel Khan, Naib Qasid (BPS- 01), A, 1&C
to Department Merged Areas Secretariat.
27.Bawar Khan, Naib Qasid (BPS-01), A, 1&C Department
| Merged Areas Secretariat. . .
28.Dost Ali, Naib Qasid" (BPS-02), A, I&C Department
Merged Areas Secretariat. )
’35 Altaf ur Rehman, Chowkidar (BPS-02),- A, I&C
ty e ‘”’" Department Merged Areas Secretariat. ‘
OBJUL 20‘?0 .Haseeb Zeb, Naib Qasid (BPS-01), A, I&C Department
Merged Areas Secretariat.

RESTED

-

ATTESTED

EXANIN ECO urf

N

i 15.Zubair Shah, Naib Qasid (BPS-02), A, I&C Department
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31.Samiullah, Naib Qasid (BPS-01), A, I&C Department
Merged Areas Secretariat,

4 32.Muhammad Amjid Ayaz, Naib Qasid (BPS-01), A, I&C
3 ‘Department Merged Areas Secretariat.

F 33.Said Anwar, Naib Qasid (BPS-01), A, I&C Department
L ./ ) Merged Areas Secretariat.

o

. ed Areas Secretariat. .’

35.Zahidullah, Naib Qasid (BPS-02), Law & Order
Department Merged, Areas Secretariat.

36.Kemya Gul,'Chowkidar.(BPS-OZ), A, 1&C Department

Department Mei

Merged Areas Secretariat. A
37.Azizullah, Chowkidar (BPS-02), A, I&C Department
- Merged Areas Secretériat. A
38.Yasir Arafat, Chowkidar (BPS-02), A, I1&C Department
Merged' Areas Secretariat. , |
39.Muhammad Saleem, AC Cleaner/N/Qasid (BPS-02),
A, 1&C Department Merged Areas Secretariat. ‘
40.Daud Khan, AC Cleaner (BPS-02), A, I&C Department
Merged Areas Sécretariat.
41.Muhammad Ali, Driver (BPS:05), A, 1&C Department
" Merged Areas Secretariat. '
42.Inamullah, Driver (BPS-05), A, I&C Department
Merged Areas Secretariat. o
43.Abdul Qadar, Driver (BPS-05), A, I&C Department
Merged Areas Secretariat.. ' .
44.Mina Jan, Driver (BPS-04), A, I&C Department Merged
' Areas Secretariat. - , L.
45.Waheedullah Shah, Driver (BPS-05), A, I&C
Department Me;'ged Areas Secretariat. '
46.Mubashir Alam, Driver (BPS-05), Law & Order

: TTESTED
- Department Merged Areas Secretariat. _f_‘___..—-—_a-

EXAMINER
Peshawar High Court

TESTED

34‘.,/apuihmyshas@ Naib Qasid (BPS-02), A, I&C
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48.

49.

50

S &

-Zamarud Khan, . Chowkidar (BPS-02), A, I&C
Department Merged Areas Secretariat.

Farhad Gul, Naib 'Qasid (BPS-01), Law & Order
Department Merged Areas Secretariat. '
H'ameed Khan, Naib Qasid (BPS-01), Law &.Order
Department Merged Areas Secretariat. '

.Alam Zeb, Mali.(BPS- 01), A, T&C Department Merged

Areas: ie’r.;:za:?jsmb §o s of (Bes2) ATEC, M‘,
Méff fec G foladle oo Petitioners

VERSUS

Government of  Khyber Pakhtunkhwa, through
Advocate General, Péshawar. :

Government of Khyber'Pak.htunkhwa, through Chief -

Secretary at Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, through

Additional Chlef Secretary Merged Areas at Warsak
Road, Peshawar. . '

Government of Khyber Pakhtunkhwa, ‘through

-Additional Chief Secretary P & D Department, Khyber

Pakhtunkhwa, Peshawar.

Secretary to Government of Khyber Pakhiunkhwa,

0 8 JuL 2019

Administration  Department at Civil Secretariat,

Peshawar.

Secretary to Government of Khyber Pakhtunkhwa,
Establishment  Department at Civil .Secretariat,
Peshawar. '

Secretary to Government of Khyber Pakhtunkhwa
Fmance Department at Civil Secretariat, Peshawar

ESTED - Respondents

A"I"’TEQTED

\ N $70d- NG Tanseal foigm= el T S
EXAMINER

Peshawar High Court




WRIT PETITION UNDER ARTICLE 199
R/W ARTICLE 4, 25 & 27 OF THE
- CONSTITUTION OF ISLAMIC REPUBLIC.
OF PAKISTAN, 1973, AGAINST THE
IMPUGNED  NOTIFICATION NO.
SO(O&M)/E&AD/3-18/2019  DATED:
25.06.2019 OF THE RESPONDENTS
WHEREBY THE PETITIONERS ALONG
| WITH OTHERS EMPLOYEES OF THE
- RESPONDENTS' DEPARTMENT . HAVE
i BEEN DECLARED AS “SURPLUS” AND
: PLACED THEM.IN THE SURPLUS POOL
4 OF ESTABLISHMENT ° AND
'  ADMINISTRATION DEPARTMENT.

THE IMPUGNED ORDER IS NOT ONLY
ILLEGAL, UNLAWFUL AGAINST THE
SURPLUS  POOL . POLICY  AND
' TANTAMOUNT TO QUENCH THE THIRST
BY THE RESPONDENTS AS ALREADY 03
- ' DIFFERENT C.0.CS HAVE BEEN FILED
| (ONE IS STILL PENDING) AGAINST THE
RESPONDENTS 'BY NOT COMPLYING
WITH THE CLEAR CUT JUDGMENT OF
THE APEX COURT DATED: 30.05.2013
IN CP NO.29-P OF 2013 AS WELL AS
THIS HONORABLE COURT (LARGER
BENCH) JUDGMENT DATED: 07.11.2013
IN' W.P NO.969/2010 BEING PASSED

IN FAVOR OF THE pRESENTATTESTED
PETITIONERS. : -

—m— D

. o § -+ EXAMINER
Lo ’eshawar High Court

qual VS Suvt KP Fudl fha e
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MOREOVER AFTER THE 25™
AMENDMENT IN THE CONSTITUTION OF
PAKISTAN 1973 THE RESPONDENTS

HAS DECLARED THE PETITIONERS AS -

SURPLUS DESPITE THE FACT THE

_ PETITIONERS HAVE NEVER OPTED TO

BE PLACED SURPLUS NOR THE OPTION
HAS BEEN TAKEN . FROM . THE
PETITIONERS WHICH IS. MANDATORY
AS PER SECTION 5 (A) OF THE
GOVERNMENT SURPLUS POOL POLICY
OF THE YEAR 2001 (8™ JUNE, 2001) AS
AMENDED 1IN ioos AS WELL AS THE
UNWILLINGNESS OF THE PETITIONERS

ARE ALSO CLEARED FROM THE '

RESPONDENT LETTER NO.

" PS/FS/A,I&C/2019 DATED: 22.03.2019

“INFORMATION REPORT ON THE

PROTEST LAUNCHED BY MERGED.
' AREAS SECRETARIAT EMPLOYEES ON

22.03.2019" WHEREBY “THE
PETITIONERS VERY CATEGORICALLY
CONTENDED THAT THEY SHOULD NOT
BE PLACED IN THE SURPLUS POOL AS
THEIR MATURED SERVICE OF ABOUT 14
YEARS AND ABOVE MAY SPOIL AND
LOSE. ' ‘

IN ADDITION VIDE DIFFERENT

" NOTIFICATIONS I1.E. .NO. SO(E-

1)/ERAD/9-126/2019 DATED:
08.01.2019 THE .ERSTWHILE FATA

ATTESTED

.Qé:"—"’ :

EXAMINER
Peshawar High Goyrt
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PAKHTUNKHWA

SECRETARIAT DEPARTMENTS AND

DIRECTORATES HAVE BEEN SHIFTED
AND PLACED - UNDER THE

ADMINISTRATIVE SUPERVISION AND

CONTROLLER OF THE - KHYBER
GOVERNMENT
DEPARTMENT IN ORDER TO ENSURE

BETTER COORDINATION AND

'SEAMLESS  TRANSACTION. BESIDES

BILLIONS OF RUPEES HAVE BEEN

. GIVEN BY THE GOVERNMENT FOR THE

MERGED/ERSTWHILE FATA

SECRETARIAT DEPARTMENTS ETC (FOR -

PRESENT PETITIONERS/POSTS) BUT
UNFORTUNATELY DESPITE OF HAVING
SAME CADRE OF POSTS (PETITIONERS)

AT  CIVIL  SECRETARIAT, THE

RESPONDENTS HAVE PASSED THE

. UNJUSTIFIABLE, ILLEGAL AND

UNLAWFUL IMPUGNED ORDER DATED:
25.06.2019 WHICH IS THE VIOLATION

"OF THE APEX COURT/HI.GH COURT

JUDGMENT BUT THE SAME WILL
FURTHER VIOLATE THE FUNDAMENTAL

‘RIGHT OF THE PETITIONERS BEING
ENSHRINED IN THE CONSTITUTION OF .

PAKISTAN, 1973, WILL SERIOUSLY
AFFECT THE PROMOTION '/SENIORITY
LAST BUT NOT THE LEAST THE
IMPUGNED ORDER - HAS FURTHER

AGGRAVATED THE AGONIES OF THE
}
.PETITIONERS AND SERIQUSLY

T%AUMATIZED THEIR FAMILIES TOO.

i
'

ATTESTED
e .

EXAMINER
Peshawar High Court

WP 3704-2612- Tauseel lgbal V& Sovit KP Fall PG 101
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PRAYER:

By accebtance of this Writ Petition, on the basis

. of  expounded  subjects, facts ' and
i 'ci.rcumstances, the impugned Notification Ng.
SO (O&M)/E&AD/3-18/2019 dated:

,25.06.2.019 of the respondents and any action -
taken‘in‘ the grab of the impugned order may
kindly be set-aside, being illegal, unilawful
.against the Surplus Pool Policy: ‘and the

-y

violation of the  right of the petitioners.
Similarly the petlt:oners services may also be

retained in the .Civil Secretarlat of

-

Establlshment & Admlmstratnon Department
bemg having the snmnlar cadre of posts of rest
of the Civil Secretariat employees.

Respectfully Sheweth;

1) That the petitioners were initially appointed in the Fata
Secretariat " appointment orders_in the yeaf 2004 vide
eppointment orders dated: 01.12.2004.

! 2)  That since the appointment of the petitioners, they earned
‘good reputation émongst the officers. Due to the pain
staking and sedulous hardworklng, ever tried to keep the
morale of the department ‘high and . durrng the entire
service of more than 14 years are having unblemished'-

| service carrier. ‘ : ' ] A

3) That for the fundamental right, they have preferred series

of appl:cataon to the competent authority but of no avail,

fuly REErs
)8 JuL 2019

Honorable Peshawar High Court, Peshawar and this august

court has been pleased to allow the writ petition No0.969 of
. ATTEST
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2010 vide judgment dated 30.11.2011. The respondents
. has challenged the matter before the Supreme Court of
L. Pakistan and vide CPLA No0.29-P of 2013 dated:
' 30.05.2013,'the‘ apex court has been pleased to upheld
,'.' ~ the Peshawar High Court, Peshawar judgment in favor of
- the present petitionérs and fbr certain other.benefits, the
case was remanded back to the Honorable Peshawar high
'Court, Peshawar-in order to dispense justicé in its true
letter and spirit. Accordlngly, this Honorable Court, largér
bench has been pleased to .allow the petltloners writ
w : petition No. vide detail judgment dated: 07.11.2013 and

the petitioners have been

"

besides. other remedy,

 ——— s

regularized " from\ 01.07. 2008 \and vice versa for thel
complete detail. (Copy of the aforesaid whole
proceedings, apex court dec:snon along with
appointmeht/regularizatiqn orders etc is annexed as

annexure “A").

4) . That the stroke of misfortune hit the petitioners, when the
respondents were relu;tant to comply with the. clear cut

order/judgments - of the higher courts. The petitioners

v

have tried their level best even from pillar to post via
series of application but of no avail and finally having no
other option but filed contempt of court petition. Though
some | portion/remedy - of the judgment were

redressed/combl_ied.with but unfortunately were reluctant

1 to formulate the service structure of the petitioners’ post.

As the matter pertains to the year 2013 and despite the
commltment made before Honorable Peshawar High Court,
Peshawar the respondents mendacnously were lethargic to

comply with the clear order of the Honorable Peshawar

i | A
it e | . ATTESTED 22
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High Court, Peshawar and after the lapse of further '03
years, t.he petitioners have again filed another C.0.C via
C.M No. 667/2017 in C.O.C No. 178-P/20i4 in w.p
Na. 969/2010 which is Stlll in the field. (Copy of the

C.0.Cs along wuth relevant documents is annexed

annexure “B").

That it is rudimentary.to mention here, that since 2013,

the petitioners vested right have been violated and in such
a doldrums sort of situation, the.petitioners' were shocked
and astonish to know that the respondent vide iltegal,
unjustifiable and unlawful Notification dated: 25.06.2019
has placed the petitioners along with other employees in
the Surplus Pool and declared them Surplus. (Copy of the
lmpugned order dated: 25.06. 2019 vide Notification
No. SO(O&M)/E&Ad/3- 18/2019 is annexed as

annexure “C")

That the nmpugned order is not only allegal unlawful

against the surplus pool policy and tantamount to quench

the thirst by the respondents as already 03 different °
C.0.Cs have be'en filed (one is still pending)” against the

respondents by not complyirg with the clear cut Judgment
of the apex court dated: 30. OS 2013 in CP- No. 29 P of
2013 as well as this honorable court (larger bench)
judgment dated 07.11. 2013 in W.P N0.969/2010 bemg
passed in favor of the present petitioners. '

That after the 25" amendment in the constitution of

Pakustan 1973, the respondents has declared the

petftloners as surp!us despite the fact the petitioners have .

neveg opted to be placed surplus nor the option has been
oy
ATTESTED
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DM;\ order ‘dated: 25.06.2019 which is not only the violation of

2?

taken from the petitioners, which is mandatory as per

Vsectson 5 (a) of the government surplus pool policy of the

year 2001 (8™ June, 2001) as amended in 2006 as well as

the unwillingness of the petitioners are also cleared from |

the respondent letter No. PS/FS/A,I&C/2019 .dated:
22.03.2019 “Information report on the * protest
launched by fnerged - areas secretariat
employees/petitioners on 22.03.2019” whereby the
petitioners very categorically contended' that they shodld

not be placed in the surplus pool as their matured service

of about 15 vyears may spoil and lose.(Copy of the -

Government Surplus Pool Policy of the year 2001

’along with the 'respdndent Iettér no. Ps/Fé/A,
‘I&C/2019 dated: 22.03.2019 'is annexed as '

annexure “D”).

That the illegal and untoward act of the respondent is also
cleared from the notifications i.e. No. SO(E-1)/E&AD/9-
126/2019 DATED: 08.01.2019, the erstwhile Fata

secretariat departments and directorates have been -

shifted and placed under the administrative supervision

and controlter of the Khyber Pakhtunkhwa government

departinent in order to ensure better coordination and

. seamless transaction. besides billions of rupees have been

given by the government for the merged/erstwhile Fata

' secretariat departments etc (for present.pet!tioners/posts)' but

unfortunately despite of having same cadre of posts
(petitioners) at civil secretariat, the respondents have

carqed out the unJustafuable illegal and unlawfu! impugned

LI the apex court/high Court judgment but the same will

STED

EXAMINER :
Peshawar High-Court
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further violate the fundamental right of the petitioners

being enshrined in the constitution of Pakistan, 1973, will

hi 4
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seriously affect the promotion /seniority, so much so, the
petitioners were extrenggly shocked to know and put in
doldrums by the r_es_pggijent, of having the stance, if the
same impugned thification is not éccepted, the
consequences will be grimed and as such the .irripugned

order has further aggravated the- agonies of ‘the’

_ petitioners and seriously- traumatized their families. (Copy

of the all ‘the thificatibns along with relev'ant
documents of the respondent department are

annexed as annexure “E")

* That the mendacious approach and clear discrimination of

the respondents:is cleared from the Notification No.

' SO(E)P&D/19-37/PPS/2018 Dated: 22.03.2019, w.hereby

the employees of erstwhile Fata Secretariat have not
been placed Surplus "“In ﬁursuance of Order of Peshawar
High Court, Peshawar dated: 07.11.2018 in writ petition
No.3722- P/2016 titled Muhammad Masood Afridi &
others Versus Government of Khyber Pakhtunkhwa

through Ch:ef Secretary & others and in light of decision

'of the meeting held on 15.11.2018 under the

Chairmansﬁip of Chief Secretary, Khyber Pakhtunkhwa,
the Competent Authority is pleased to include the
following posts-in BS-17 and above of erstwhile Agency

" Planning Cells P&D Departm‘ent Merged Areas (Tribal.

D:strlcts) m the schedule of Provincial Planning Service

. (PPS) cadre and the incumbents as Provincial Planning

Service Officers in their respective grades, with

immediate gffect, in the best public interest”. (Copy of the

ATTESTED

EXAMINER
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1)

annexure “"£").

That thé law- demands, justice may not only be done but it
should manifestly be seemed to be done, keeping in view
the unjustifiable order of the respondents. In such a

scenario, if the same is not set-aside, the petitioners will

be further aggravated and will suffer irreparable losses.

That' the expounded subjects, facts and circumstances
may also be considered as ground of the instant writ
petition and any -other point/documents may be raised/

provided at the time of arguments' for the best assistance

of this Honorable Court.

PRAYER:

It is ;hereforé most humbly prayed that by
acceptance of this Writ Petition, on the basis of
expounded subjects, facis and circumstances, the
impugned Notification No. SO (O&M)/E&AD/3-
18/2019 dated: 25.06.2019 of the respondents
and any action taken in the grab of the impugned
order may kindly be set-aside, being illegal,
unlawful agamst the Surplus Pool Policy and the

violation of the rnght of the petltroners Similarly

the petitioners’ services may-also be retained in

the Civil Secretariat of Establishment &
Administration Department bemg havmg the
similar. cadre of posts of rest of the Civil

Secretariat employees.

i g . ATTESTED
08 JuL 2019 ———
S ' Pensaﬁgmgﬁgqun
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Any other remedy which this Honorable court

deems fit and proper may also bé granted to the

YR

petitioner. .

Ny , Interim Relief: Wi.t'h profound veneration, in the
‘ meanwhile, the .operation = of the impugned
|~ nNotification No. SO (O&M)/E&AD/3-18/2019 dated:
3  25.06.2019 of the r’e_spondents‘ may kindly be
7.'. suspended and.the ‘reépondents may aiso be
k

restrained not to pass any .adverse order. of
whatsoever against the petitioners till the final

disposal of the instant writ petition.

, Petitioners :,

Through E

.t

‘ Taimur Haider Kha B

Advocate, High Court {

. Taimur Law Associates R

Office: Room No.37™, 2™ Floor, N

Malik Tower, Pajjagi Road, i

Peshawar 51

3

.

3

s ¥
g{’,

3 .'-i'{
T : 3
f . CERTIFICATE: . i
It is certified that no such like Writ Petition has earlier, been s

" filed by the petitioner before this Hon'ble Court.

] LIST OF BOOKS: -
r -

1L Constitution of Islamic Republic of Pakistan, 1973

% 2. Any ot?g_r iav~{F
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Anvexure (F) - !2.: |
Judgment Sheet | . ' .

. IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

W.P.N0.3704-F of 2019
JUDGMENT
Datcofhearing 05122019 1

itione: auseef lqb L Taimur Haider Khan

(2221111

-

MUHAMMAD NASIR MAHFOOL J:-. Through this writ.
:pelitio’n under Article 199 of the Constitution of Islamic
Rgpufalic of. Pakistan, 1973; the petitioners have prayed for.,
the following relie%:-'

It is, therefore, humbly pﬁyed that on

acceptance of the instant writ petition,

on the basis of ex‘pou‘mded' subjects, facts

and circumstances, the impugned

Notification No, SO(O&M)/E&AD/:&‘-

18/2019 dated  25.6.2019 of the

respondents and any action taken in the’

garb of the ilx;pugned order ;nay kindly

2 . ~ be set aside, being illegal, unlawful
%/ against the Surplus Pool Policy and the

violation of the right of the petitioners.

Similarly the petitioners’ services may

ATTESTED
—
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also §e retained in the civil Secretariat
of Establishment and Administration
Department having the similar cadre of
posts of rest of the Civil Secretariat

' employees.

o2 ' We have heard lear:11'ed counsel for the

petitioner and leamed AAG on behalf of the respondenté

. and have gone through the record.

3. Respoﬁdents submitted 1heir commen'ts; and
alongwith the Fommen‘t; they have @exed copies of
Nofification dated 19.7.2019, 22.7.2019 with the subject,
“Adjustment of surplus staff of er;twhilc FATA,” aind.
acigiresse'd io the Deputy Commissioner of different
Districts. As per said Notiﬁcs;tipn all the pelitioners have

been adjusted in various Directorates and other offices of

. . \
the Provincial Government. The specific request of the

petitioner to be adjusted in the civil secretariat, Peshawar

could not hold the field as once they have been adjusted
after the abolishment of FATA Secretariat on account of
omission of Article 247 through promulgation of 25"

Constitutional amendment, now they are regular

Peshawar High Cour!

!
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employees of the Provincial Government and would- be

treated as such for all intents and purposes including their

seqiority. The surplus pool ‘policy as announced by the’

Provincial Government vide letter dated 13.8.2001 is a

comprehensive set of rules and none of its _provision

violates the parameters as laid down in the civil service

law,

4. Para-1 of this policy empowers the Finance

Department in co;msultation with the department cbr;cemed
and with the 't;pproval:,of‘ competent authority to d'eclére
any organiiation, .set up or individual post as re‘dundant or
inessential. Vide para-2 ‘t.he ‘surplus pogl is created by
establishment and . administration department  after

abolition and creation of equal number of posts in the

corresponding basic " pay scales. Para-3 provides for -

implementation/monitoring cell whereby a committee

éor.sisting of: Additional Secretary (Establishment)E&AD

as Chairman, Deputy Secretary LG&RD and Deputy
w

Secretary Finance Dg:partment as Members, Deputy

Secretary (Establishment)E&AD as Secretary. In para-4

e ol e L N o :'i_ s

e i G
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determination of seniority of inter se old employees of the

_are to be absorbed in the civil secretariat,.~being a civil .

e

the criteria is provided for declaring .any Government as .

surplus and the procedure for adjustment is provided in

para-5. Fixation of seniérit} is provided in para-6 for the

concerned office, wherein, the surplus employees are:

adjusted and lastly in para-7 the competent authority shall

o / '
notify adjustment/absorption and ‘each and every aspect ’

that a civil servant may .face afier adjustment in another

department is provided in the said policy./Now so far a.s'/j/ .

the other grievance of the petitioner is concerned that they .

servant it would involve deeper appreciation of the vires of

the policy referred above, which have not been impugned )

-

before us in the instant.writ petitio%n.case petitioners]
still feel aégrieved regarding ang' matter .that could not be
met within the frame work of said policy they would be
legally bound by the terms and condition of service and in_
view of bar containef! in Article 212 of ti\c Constitution of
lslamic Republic of Pakistan, l§73, this court could not .

embark upon to entertain the same.

ATTESTED

—
-
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Needless to mention and we expect. that

keeping in view the ratio ag contained in the judgment .

titled Tikka Khan and others Vs, Syed Muzaffar Hussain

Shah and others (2018 SCMR 332). the senio_rig would be

* determined accordingly.

.Consequently, the instant writ  petition

-involve no other question to be detenmined, hence it has

becg@nd is dismissed as such.

Announced . - . )
05.12.2019 « ‘ 1
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Shahid Ali, Coun Secret (D.B.) Hon'ble Mr. Justice Mohammad ibrahim Khan
s i and Han'ble Mr. Justice Mohxmnmd Nasir Mahfooz
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IN THE SUPREME COURT oF PAKISTAN o "
' (APPELLATE JURISDICTION)
PRESENT N S T L
‘MR, JUSTICE GULZARAHMED HCJ R R
. MR JUSTICE 1JAZ UL AHSAN

(Agcunstthejudgment dated 05.12. 2019passed " A . Lo
by the Peshawar High Court, Peshawar in Wnt T e

B . [ . . .

Tauseef Iqbal and others. SRR PetltloneT(S} -

. . Lee e -
. K M

-

Pcshawar and others. S 4 R ,...Respondent(s}. :

ASC"

'[Syed Rai'aqat H Shah AOR

P

Date of I-Ieanng - | ._04 08. 2020

‘dated 05.12. 20 19. Through ‘the ‘«'lmpugnedv
const1tutlonal petltlon bearing No 3704 P of ”20 19 ﬁled by
pentloners was chsmlssed by a leamed D1v1sm, B

ngh Court and the‘ " rehef of declarmg not1f1c tior




OF STy - S -
e B OSSN

: .‘m'in.‘p'mom'cc.uwr'm o '_ 2 o o e o . : .. .
) {,‘2“:' - 'I‘he lea.rned counscl for ‘the petltloners has mter
aha argued that 1n addmon to vanous legal and constltutlonal
grounds u.rged before the learned ngh Court the mam‘

gnevance of the pentmners was that by reason of thelr

placement in the Surplus Pool pursuant to- merger of
Federally Adtmmstered Tnbal Area {FATA} W1th Khyber
Pakhtunkhwa in the wake of Twenty- 1fth Amendment to the

Constrtutron ‘of Islarmc Repubhc of Palnstan 1973 and the1r .

' adjustment m dlfferent departments of the Government they

had suffered adverse ﬁnancral consequences and then'-"‘

careers had been effected I-Ie further mamtams that the-

questlons of semonty and promotmn ‘were also matenal He'«_

3
pentloners mth the proposmon that the Semc Tnbun

be the correct foru.m to rule on the questron :wheth

“ee

Government employee 1s a

_enjoys the requ131te Junsdl
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limitation may come in the way of the petitioners who have

i ' arguably been pursuing their remedy before the wrong forum.

4. We are sanguine that if and when the petitioners
approach the competent forum and move an appropriate
application for condonation of delay the same shall justly and

sympathetically be considered in accordance with law. This

petition is accordingly dismissed as not pressed
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. Service Appeal No. 1245/2021
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Govt. of Khyber Pakhtunkhwa through Chief Secretary & Others................... Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1245/2020

Muhammad Zahir Shah ............. e e (Appellant)

The Chief Secretary, Khyber Pakhtunkhwa & others..........................._ (Respondents)

- JOINT PARA-WISE‘COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 &3.

PRELIMINARY OBJECTIONS.

1. That the appellant has no locus standi and cause of action to file the instant appeal since

his adjustment/ absorption was effected under Section-11(a) of Khyber Pakhtunkhwa
Civil Servants Act, _1973. :

2. That the appellant has hot come to this Tribunal with clean hands.

3. That the Appeal is devoid of merit and hence cannot be claimed on account of
_unconstitutional means. -

4. That the appeal of the appellant is badly time-barred.

5. That the appellant has concealed some material facts from this Hon’ble Tribunal.

6. That this Tribunal has got no jurisdiction to entertain the present appeal.

7. Thét the appellant is stopped by his own conduct to file the instant Service Appeal.

RESPECTFULLY SHEWETH:

FACTS |

Para-1 Pertains to record.

Para-2 Correct.

Para-3 Correct to the extent that in the wake of 25" Constitutional Amendment and

subsequent developments, a need was felt to provide better line of administrative
‘management and to cater to the channel of communication for the Administrative
Departments and Attached Departments of Ex-FATA, the Provincial Government,
through Executive Notification, directed, inter alia, Finance Department Merged
Areas Secretariat to report to respective Secretary to the Government of Khyber
Pakhtunkhwa in all official business (Annex-A). The said Notification, however,
was not meant for the employees to report to the Provincial Government
Departments. ‘




. Péra-S

Para-6

Para-7

Grounds:

Para-A .

- Para-B

Para-C

Para-D
Para-E

Para-F

Para-G

Para-H

Para-1

Para-J

Para-K

there-under (Annex-C).

Incorrect. The appéllant and has béen treated at par with the law in vogue i.e
under Section-11(A) of the Khyber Pakhtunkhwa Civil Servants Act,
1973(Annex-B) and the Surplus Policy of the Provincial Government framed

Pertains to record.

Pertains td record.

No Comments.

Incorrect: The Notification dated 25 .06.2019, Office Orders dated 23.08.2019 &
27.08.2019 (Annex-D, E & F) are legal and in accordance with the provision of

Khyber Pakhtunkhwa Civil Servants Act, 1973, hence, to dub it as illegal against
facts and law without presenting evidence is neither reasonable nor justifiable.

Incorrect: No breach of law nor any part of the Constitution have been made by
absorbing/ adjusting the appellant and other employees of the Ex-FATA since the
whole process has been carried out under the provision of Khyber Pakhtunkhwa
Civil Servants Act, 1973 and the Surplus Policy of the Government framed there-
under. Attention is invited to the fact that for each and every case, thorough
examination under the prevalent laws, rules and regulations is carried out and
proper approval from competent forum is solicited prior to issuance of any official
order, notification and circulars etc.

Incorrect: As explained above.

Incorrect: As explained in Para-B.

Incorrect: FATA Secretariat, a federal entity, became redundant after the merger
of Ex-FATA with the province of Khyber Pakhtunkhwa in the wake of 25™ -
Constitutional Amendment and the appellant alongwith other employees, serving
against federal posts, were handed over to the Establishment Department for
adjustment and absorption. The said employees who occupied federal posts were
transferred to the Provincial Government whereas the said federal posts became
redundant and in light of Surplus Pool Policy they have been absorbed/ adjusted in

_various Departments of Government.

Incorrect: The reason of law has been applied.

Incorrect. As explained in Para-B.

Incorrect. The Seniority of the appellant shall be determined in terms of Para-6
of the Surplus Pool Policy of the Government.

Pertains to Ombudsman Secretariat.

Incorrect: No discrimination has been made in the adjustment of the appellant
nor any other employees. They were simply rendered surplus and subsequently
adjusted in various Government Departments. The whole process has been made
in fair, transparent, and just manner under the Law in vogue and in the best public
interest.

That the respondents also seek permission to agitate further grounds at the time of
arguments. '




Praver-
It is humbly  prayed that the appeal, bemg dev01d of legal merit, may gracwusly ,
‘be dismissed ab- initio.
-
SEC ARY

Govt: of Khyber Pakhtunkhwa Govt: of Khyber Pakhtunkhwa

Establishment Department Finance Department

(Respondents No-2) ' (Respondents No-3)

Secretary .
Khyber Pakhtunkhwa

(Respondents No-1)
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GOVERNMENT OF

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT - !

DaTED PEIHAVIAR, THE JANUARY 24, 2015

NOTIFICA.‘F‘IOJX‘
Ny 'E- ; ln pursuance of Integration and mergar of
L “erstwhile FATA wilth I(hyber Davhtunkhia and In order to provide better line of
.- adminlstrative management, the falloving Oepartment/Office working under the
70 erstwhlie FATA .Secretariat shall henceforth report t0 its_rcspeCUVe Secretzry to
‘-’_Govcmment of Khyber Pakhtunkhwa, in alt official business:

o ISR Name of departmant . Reportmtespedj‘/c Secmtarv of
- - > ___|the Départment . rtment,
B T Finance Depanment, Merged  Areas | Seaetary, Rnance  Depzrime
. - Sacretariat. Khyber Pakhtunkhwa,
2  Subsequent modalities on other -auxiliary matters shall be decided
.. shortly, - -

: CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

4 \.w:a-' - r

mwfomardedtotha-;- . ROEVEAGv
-1, -Asditional Chiel-Secretary, PED Departmenlf" ’
‘Addltlonal Chief Secretary, (erstwhiie FATA), Merged Areas Secretanat.
ScniOr Mcmbor Board of Revenue, Yhybert?akhmnkhwa
Principa! Secretary to Governor, Khyber pakhtunkhwa. .
. 'Prlnl:lpal Secretary to Chlef Minister, Khyber, Pakhtunkhwa.
- Gperetary, Finance Cepartment, Khyber Pakhtunkhwa. 2obe
" All Administrative Secretaries to Govcmmcnt of Khyber Pakhtunkhwa.
"COC 11 Corps, HQs 11 Corps, Peshawer.
S0 A Divisional Commissioners in Khyber Pakhtunkhwa
- ;{10 Secretary, Finance Department, Merged Arcas Secretariat.
RS B Accotintant General/AG(PR) Sub Office; Khyber Pakhtunkinwa.
112 Director.Geners), tnformation, Khyber Pakhtunkhaa.
013 AN Dcputy Commlss!oners in Khyber Pakhtunkhwa.
" 14.PSto Chle! Secretary, Khyber Pakh khwa.

@#wﬁ

*

o @ ik

15.P5. to ' Setretary EstablishmentPg to SS(E)/SS (Req)/PA,
.. 4+, _DS(E.)/D.5(HRD V¥ing) SO(E.L1), RD.I) SO(HRD.0O) ERAD. *
- ’16 PS to Secretary (Admn.)/0.5{A)/SC] feoet)/Estate Offices/ACSO Cyp
-+ {IT)and Director Protocol Administfon Department. =

. 17 Manager, Government Printing Pres eshawar.
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i THE NWEP CIVILISERVANTS ACT, 1973
. (NWLFP. 4t No. XVIIT of 1973)

oo s - . ) Co
('An Act to'regulate the appointment of persons to, and the terms and conditions of
service of persons in, the service of the North West Frontier Province. "
‘Preamble- WHEREAS it is expedient to regulate by law, the appointment of persons
- to, and the férms and conditions. of service of persons in, the service of the North West
Frontier Province, and to provide for matters connected therewith or ancillary thereto;

At is Hér;eby enacted as follows::"
1. Shortitit]e, application and commencement:- (1) This Act may be called the North
West Frontier Province Civil Servants Act;1 918> - ‘

i

Y

(2) ' This section and section 25; shall apply to persons employed on contract, or
on work charged basis, or who are paid from contingencies, and the remaining provisions of
this Act including this section, shall apply to all civil servants wherever they may be.

3) It shall come into force at once.
. .* CHAPTERJ
.« - . PRELIVINARY B

2. Definitions:- (1) In this Act, unless the context otherwise requires the following
- expressions shall have the, meanings hereby respec ively assigned-to them, that is to say-

R S AR

S

() -+ "ad hoc appointment” means appointment of a duly qualified person made
. otherwise than in accordance with the prescribed method of recruitment,
. 4;'p_;¢nding recruitment in accordance with such method,

“ (b "civil servant" means a person who is 2 member of g civil service of the

Rrovince, or who holds a civil post in connection with the affairs of the
Province, but does not include-

P B

3

(D) a person who is on deputation to the Province from the Federation or
NURS £t any other Province or.other authority;

e~

(i) a person who is employed on contract, or on work charged basis, or
©*  who is paid from contingencies; or

_ (i) a person who is a "yvdrker".or ‘workman" as defined in the Factories
L Act, 1934 . (Act XXV of 1934), or the Workman's Compensation
I - Act, 1923 (Act VIII of 1923);

¢y . ','Go'vernmeng” rheans, the Government of the North-West Frontier Province.

" Published in the NWFP Government Gazette Extraordinary diléd 12-11. 973 at pages 287 N-287V

a



.completion of

s

(d) - "Initial appointment™ means appointment made otherwise than by promotion
- “or transfer; e :

R : - H ‘ L. .
e) " "Pay" means the amount drawn monthl by a civil servant as pay, and includes
&) y ; y oy pay

préscribed authority to be paid:;: ,

(f) - ."Permanent post” means a post sanctioned without limit of times;

RS -

(g) “Prescribed" means prescribe by rules;
A (h) "Province "means the North"West Frontier Province;
() "rules” means rules ‘made ot deemed to have been rmade under this Act ;

(j)  ““Selection authority" means the North-West Frontier Province Public Service
' . Commission, a departmental selection board, departmental  selection
committee or other authority or body on the recommendations of, or in
consultation with which any appointment or promotion, as may be prescribed,

is made;

(&)  “temporary post" means a post p_th@r than a permanent post.

& . ' .

! T - i et 3 - : ‘
2) For the purpose of this Act, an appoj-nﬁﬁent, whether by promotion or otherwise, shall
be deemed to have been made on regular basis if it is made in the prescribed manner.

CHAPTER-TI

. TERMS AND CONDITIONS
OF.SERVICE OF.CIVIL SERVANTS

3. Terms and Condifions:- The termsiand conditions of service of a civil servant shall
be as provided in this Act and'the rules. ;. ..% - R

veo e . . Yo i
ARY 1Y -

4,"  Tenure of office of civil servants:- Every civil servant shall hold ofﬁce.during the
pleasure of the Governor.. .-~ R ) .

5. Appoiti;f{hent:- Appointment to é‘:ﬁélvilsse}vice of the Province or to a civil post in
connection with! the. affairs of the Province shall be made in the prescribed manner by the
Governor or by aperson authorized by the Governor in that behalf.

i

6. Probatio_ﬁ:- (1) An initial appointment to a service or post referred to in section 5, not
being an ad hoc ‘éppoi11t111ellt, shall be on probation as may be prescribed.

2 Any appointment of a civil servant by promotion or transfer to a service or
post may also bé made on probation as may be prescribed.

(3 Where, in respect of any service or post, the satisfactory completion of
probation includes the passing of a prescribed examination, test or course or successful
any training, a-person appointed on -probation to such service or post who,

et k] . o
S IORAN E P R M
W

R DA

~ special pay, personal pay and any other emoluments declared by the




S
N

before the expir)j'df the original or extended period of his probation, has failed to pass such

examination. or:test or to successfully -gqmpleté course or the training shall, except as may be
prescribed othérwise-.

. .
£ :

(2) 1f he was appointed to -such service or post by initial recruitment, be
discharged; or

(®) ~ if he was appointed to such service or post by promotion or transfer, be
Teverted to the service or post from which he was promoted or transferred and
against which he holds a lien or, if there be no such service or post, be
discharged:..

.,._.Prov,iddd that in the.case of initial ‘appoeintment to a service or post, a civil servant
shall not be deemed to have completed:his: period of probation satisfactorily until his
character and antecedents have been verified as satisfactory in the opinion of the appointing
authority. o I .

7.+ Confirmation :- (1) A person appointed on probation shall, on satisfactory
. completion of his probation, be eligible for confirmation in a service or, as the case may be, a
R post as may be prescribed. : I

powes ©(2) 7 AN servant promoted to a post [ ] on regular basis shall be eligible for
' conﬁr_mé{.tidri' after rendering satisfactory service for the period prescribed for confirmation
therein. L ,

-(3): . ‘There shall he no confirmation against any temporary post.

A’ ivil servant who, during'f'the_,period of his service, was eligible to be

' :-:h;z O
confirmed in any.service or against any post retires from service before being confirmed shall

not, merely by~1j_é§scin of such retirement, be'"'rgfuséd confirmation in such service or post or

any benefits ac@'ﬁ{jing there-from. ;

(5). . Céiifirmation of a civil servant in a service or post shall take effect from the
datg. of occurrence of permanent vacancy in that service or post or from the date of
continuous officiation, in such service or post, whichever is later.

L. 8. Seniority:- (1) For proper administration of a service, cadre or;f[post], the appointing

authority shall é_a;use a seniority list of the members for the time being of such service,.cadre
or 4[post] to be prepared, but nothing herein contained shall be construed to confer any vested

right to a particular seniority in such service, cadre or 5[post] as the case may be.

7 (2) iSubjéct to the provisiol of stib&ection (1), the seniority .of a civil servant
shall'be reckonedtifi relation to othef civil servants belonging to the samé service or S[cadre]
whether serving the same department or office'or not, as may be prescribed. B

]

43 il

.- The won;dsgﬂ."‘or grade” omitted by NWFP Ordinance No. TV of 1985,
The word “grade” substituted by NWFP Ordinance No. 1V of 1985,
The'word “grade? substituted by NWEP Ordinance No. 1V of 1985.

The word-{'grade” substituted by NWFP Ordinance No. IV of 1985.
+ The word “grade” substituted by NWFP Ordinance No. IV of 1985, o
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3) Semorrty on initial appointment to a service, '[cadre] or post shall be
determmed as may,be prescrxbed

N 8(4) Semorrty ina post service or cadre to whrch a civil servant is promoted shall
take effect from. the date of regular appomtment to that post;

Prov1ded that cnvrl servants who are selectcd for promotion to a higher post in one
batch shalI on their prornotron to the higher post retam their. mter—se semorlty as.in the lower
post_ et e "

"(5) The semonty lists plepared under sub sectlon(l) sha be revised and notified

9. Promotxon'-(l) A civil servant possessmg such minimum qualifications as may be
prescribed; shall .+be eligible for promotion to a [hlgher] post for the time being reserved

- under the rule for departmental promotion in t ] the service or cadre to which he
. belongs. :

) A post referred to in sub-section (1) may either be a selection post or a non
selection post to which promotxon shall be made as may be prescribed-

" (a)* - inthecaseofa selectron post on the basrs of selectron on merit; and
oot [ 1

by . in the case of non- seIectton post on the ba31s of semonty cum- ﬁtness

10.  Posting and" Transfer:- Every 01v11 selvant shall be liable to serve anywhere within
or outside the province, in any post under: the Federal Government, or any Provincial
Governrnent or Local authority, or a corporation or body set up or estabhshed by any such
Government:
B - "
Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to séwe in a particular area or I'cgion:

. f, i L

Provrde '-fu_rthei that, where-a civil- servant is required to serve in a post outside his
service; or. cadre “his terms arid conditions of servrce as to his pay shall not be less favourable
than those to’ whlchrhe wotld’have béen entitled 1f he'had not been so required to serve.

11 Termmatron of servrce. (1_) The service of a.qivirl servant may be terminated
w1thout notlce- o e ST T

EEEE PR

(i) D 1“1r1g the initial or extended pcrrod of his probatlon
C

o Provrded tlnt where such civil servant is-appointed by promotion on
probatron or, as the case may be, is transferred from one [service], cadre or post to
another [service], cadre or post, hls service shall not be so terminated so long as he

’ The word “grade” substituted by NWFP Ordinance No. [V of 1985.

8 Sub, sectron (4) of Sec-8 substituted by NWFP Ordmance No IV of 198S . MRS
9 Sub section'(5) of Séc-8 added by NWEP ActNo. I'5f 1989 " RN
1o ' The wotd “higher” inserted by NWFP Ordinance No. IV of 1985.

I The words “the higher grade of” omitted byINWFP Ordinance No. IV of 1985.
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holds a_lien against hlS former post in such '*[service] or cadre, but he shall be

rever ted to his former ! [serv1ce] -cadre or'post, as the case may be;
%"" 'e- e

(i) On,the expiry of the initial or extended period of his employment; or

! s oot R I A o FOR
P (m) - if the appomtment is made ad,hoc terminable on the appomtment of a pelson
' on the recommendation of the selection authority, on the appointment of such
persou AN

"

(2) Where, on the abolition of a post or reduction in the number of posts in a cadre
or grade, the services of a civil servant are required to be terminated, the person whose
services are terminated shall ordinarily be the one who is the most jumor in such cadre or
grade. "

v, . *

(3)  Notwithstanding the provisions of sub-section (1), but subject to the
provisions of sub-section (2), the service of a civil servant in temporary employment or
appointed ad hoc shall be liable to termination on fourteen days” notice or pay in lieu thereof.
t ¥
“11-A., -Absorption of civil servantsy rendered surplus. Notwithstanding anything
contained in this Act, the rules made there-under, any agreement, contract or the terms and
conditions of service, a civil servant who is rendered surplus as a result of re-organization or
abolition of a department, office or abolition of a 'post in pursuance of any Government
decision may be appomted to a post, carrying basic pay scale equal to the post held by him
before such’ appomtment if he possesses the quahﬁcatlons and fulfils other conditions
apphcable to that posl

‘Pfoiridé'd'thaf,' where no equivalent post is available, he may be offered a lower post in
such manner .and subjectsto such conditions as may be prescribed, and where such civil

“servant is appgQinted to a lower post, the pay being drawn by him in the higher post

immediately, precedmg hlS appointment to a lower post shall remain protecied.

@
12. Reversion to a lower "*post:- A civil servant appointed to a higher post or "’[befmc
the. commencement of the -North-West, Frontner Province Civil Servants amendment)
Ordinance, 1985 fo a higher] grade ad hoc or on temporary or officiating basis shall be liable
to reversion to his lower post ''[ ] w1thout notice. '

. “
'812A. ¢ Certain:persons to be liable to .r.emoyal or reversion:- Notwithstanding anything
contained in his terms and conditions of service, a civil servant appointed or promoted during
the period from first day of January, 1972 to the fifth day of July,1977 may be removed from
service or'reverted to his lower post as the case may be, without notice, by the Governor or a
person authorized by him in this behalf, on such date as the Governor or, as the case may be,
the person so authorued may, in the public interest, direct.

v oo

L B4 PO L

e b

" The word "grade" substituted by NWFP Ordinance No. IV of 1983, \

n The word *“grade” substituted by NWEP Ordinance No. [V of 1985,

e The néw Section “11-A" inserted by NWFP Qrdinance No.Vi of 2001

Y The words “grade or service" substituted by NWFP Ordinance No, [V of 1985,
'° iy 1pulhe words mscned by NWFP Ordinance No. IV of 1985.- \

. '; v+ "The wo:ds ‘or grade" omitted by NWFP. Ordinance No. IV of 1985 ,

" Sectlon 12A inserted by NWFP Ordinance:No: IX 0f 1978. LE
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JU Sectioh l3 substituted vide NWFP Civil Sewams (Amendment) Act 1991(Act 11T of 1991)
0 Section 13 again substituted vide NWFP Civil Servants (Amendment) Ordinance 2000 (NWFP

1 . ov?-‘ '«\ A . . . . .
S & Retlrement from service: - (1) A civil servant shall retire from service-

¢}

(@ 9m5uch date after he has- completed ![twenty] years of service quahfymg for
pen310n or other, retxremem benet' ts as the competent authorlty may, in public
1nterest direct; or

(b) wher'e no direction is given undel clause (a), on the completion of sixtieth year
of his age.

(2)  No direction under clause (a) of sub-section (I) shall be made until the civil

servant has been informed in writing of the grounds on which it is proposed to make

~“the direction, and has been given a reasonable opportunity of. showing cause against
the §aid“direction.

. Explanahon In thissection, the expression “competent ‘authority” means the
f;appomtmg authonty prescrlbed in rule 4 of the North-West Frontier Province Civil
Servants (Appomtment Promotion and Transfer) Rules, 1989:

v

14. Employment after retirement:- (1) A retired civil servant shall not ordinarily be re-
employed under Govemment unless such re-employment is necessary in the public interest
arid i1s made thh the prior approval of the authority next above the appointing authority:

Provndeg that, where the appointing authority is the Governor, such re-employment
may be ordered with the approval of the Governor.

(2) . Subject to the provision of sub-section(1) of section 3 of the Ex-Government
Servants (Employment with Foreign Governments) (Prohibition) Act,1966 (Act XII of 1966),
a civil servant may, during leave preparatory to retirement, or. after retirement from
Govemment servu:e seek any private employment

Prov1ded that, where employment is sought by a civil servant while on leave
preparatouy 'to retirement or within two years of the date of his retirement, he shall obtain the
prior approval of the prescribed authority.

I i
15.  Conducti- The conduct of a civil ‘sérvant shall be regulated by rules made, or
instructions issued, by Government or a prescribed authority, whether generally or in respect
of a specified group or class of civil servants.

16. Disciplinary action:- A civil servant shall be liable to prescribed disciplinary action
and: penaltles n: accordance with the prescribed procedure. .

t ,(t K M -
17. Pay A cnvnl servant appomtcd to a post [ ]shall be entitled, in accordance with
the rules; to,thepay sanctioned for- such post 23[ 1 S :

‘!l

Plowded, li‘at when the appomtment is made ona current charge basus or by way of

additional charge ‘lns pay shall be fixed in the prescribed manner:

o
t' i

Ordinance No. VHI of 2000).

The word “twenty-five” years substltuted with the words “twenty” i Section 13 vide NWFP Civil
‘ Servants (second amendments) Ordinance 2001.

z The words “or grade” omitted by NWFP Ordinance No. IV of 1985.

2]

B The wo:;is “or grade” omitted by NWFP Ordman(:e No. IV of 1985.
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Provided further that where a civil'servanthas, under an order which is later set aside,
been dismissed.or removed from service or reduced in rank, he shall, on the setting aside of
such order, be-entitled to such arrears of pay as the authority. setting aside such order may
determine. i

' - "\

18, Leave:- A civil servant shall be allowed leave in accordance with the leave rules

applicable to him; provided that the grant of leave will depend on the exigencies of service
and be at the discretion of the competent authority.

#19. --Pension and gratuity.—(1) On retirement from service, a civil servant appointed on
regular basis in the prescribed manner before the commencement of the North-West Frontier
Province Civil servants (Amendment) Act, 2005 (hereinafter referred to as the said Act), shall
be entitled to receive such pension or gratuity as are admissible to him under the West
Pakistan Civil Service Pension Rules:

.

L iive s~ Provided that in the event of death of such a civil servant, whether before or after
retirement, his family shall be entitled to receive such pension, or gratuity, or both, as
admissible under'the said rules.

R .‘.f@(‘Z)t:,;;j;A.;p‘e_rzson though ,selected -for ;appointment in- the;prescribed manner to a
service or post.on .or after the 1% day of July; 2001, till the commencement of the said Act,
but appointed on contract basis, shall, with effect from the commencement of the said Act, be
deemed to have been appointed on regular basis. All such persons and the persons appointed
on regular basis:to a service or post in the prescribed manner after the commencement of the
.said Act shall,. for all intents and purposes be civil servant, except for the purpose of pension
or gratuity. Such a civil servant shall, in lieu of pension and gratuity, be entitled to receive
such amount contributed by him towards the Contributory Provident Fund, along with the

- contributions made by Government to ‘his account in the said Fund, in the prescribed manner:

Provided that in. the event of death of such a civil servant, whether before or after

- retirément, his family shall be entitled to receive the said amount, if'it has already not been
. received by such deceased civil servant.

.- 2.Sle'frovi'dedu further that where a civil-servant appointed to- a pensionable post on
reguldr basis before the 1™*day of July, 2001, is appointed to another post, after the 1% day of
July, 2001 without any service break, he shall be given an option either (o retain the benefit
of pension and gratuity as allowed to him under his previous terms of appointment or to avail
the,benefit of Contributory Provident Fund-allowed to him under his new appointment.

T (3)" No pension to_a civil servant, who is otherwise entitled. to it, shall be
admissible to him, if he is dismissed or removed from service for reasons of discipline, but
Government may sanction compassionate allowance to such civil servant, not exceeding two-
third of the pension or gratuity which would have been admissible to him had he been
i‘r}'\'{ali&éd'fro'i:'r'i:‘:s"ér“/i‘ce on th date of such dismissal or removal:’ e : ‘

Provided.that a civil servant referred to in sub-section (2), in case of such dismissal or
removal, may, .in- addition to his own contributions to the Contributory Provident Fund, be

s s L" KR MY | P O W A AN MY e b a geree e

% S&tioh!19 ‘Sibstitted by the NWFP Civil Servanis (Amendment) Act 2005 (NWFP Act No.IX of
2005) pilbished in the NWFP Government Gazette Extraordinary dated 23™ July 2005.

Proviso inserted. vide NWFP Civil Servants: (Amendment) Act, 2009, (NWFP, Act No.VIII of 2009)
published;in the NWFP Government Gazette Extraordinary dated.28" March, 2009.
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a!lowed on account of such compassionate allowance, a sum not exceeding two-third of
Government contrlbutlons in his account.
o ;

L (@) Ifthe determination of the amount of pension or gratuity admissible to a civil
servant is delayed beyond one month of the date of his retirement or death, he or his family,
as the case may be, shall be paid provisionally such anticipatory pension or gratuity as may
be determined By the prescribed authority, according to the length of service of the civil
servant which qual1fed for pension or, gratuity and any over payment on such provisional
payment shall be adjusted agamst the amount of pension or gratuity finally determined as,
payable to such civil servant or his famlly . \

< o '

20. Prowdent Fund:- (l) ‘Before the expnry‘ef the third month of every financial year,
the Accounts Officer or other officer required to maintain provident fund accounts shall
furnish to -every civil servant subscribing to a provident fund the account of which he is
required to maintain a statement under his hand showing the subscriptions to including the
interest accruing thereon, if any, and withdrawals or advances from his provident fund during

the precéding financial year.

T : '

(2) Where any subscription made by a civil servant to his provident fund has not
been shown or credited in the account by the Accounts Officer or other officer required to
maintain such account, such subscription shall be credited to the account of the civil servant

on the basis of such evidence as may be prescribed.

21 Benevolent Fund and Group Insurance All civil servants and their families shall
be entitled’ 1o the benefits admissible undér- the West Pakistan Government Employees
Welfare Fund” Ordmance 1969 (W.P Ord.I of .1969), or the North-West Frontier Province
Governmeént Sérvants Benevolent Fund Ordinance,1972 (NWFP Ordinance VII of 1972), and

the rules made, thereunder T R
. A.j

A

22 Right of .:preal or Representation:- (1) Where a ught to prefer an appeal or apply
for review in respect of any order relating to the terms and conditions of his service is
provided to.a" cwnl servant under any rules applicable to him, such appeal or application
shall, except as.may be otherwise prescribed, be made within thirty days of the date of such
order. r

l‘(',*.

A (2):  .Where no provision for appeal,or review exists under the rules in respect of
any order or class of orders,.a civil servant aggrieved by any such order may;.within- thirty
days of the communication to him of such order, make a representation against it to the
authonty next. above the authority which made the order: ‘
s ._.- I ’

Prov1ded that no representation shall lie on matters relating to the determmatlon of
ﬁtness of-a person to hold a particular post or to be promoted to a higher post or grade.
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“Surplus Pool Policy

B I )
Policy for-declar.inag government servants as-surplus
and their subsequent absorption/ adjustment.

B I';.'a‘I'n' directed to refer to the subject noted above and to say. that the Provincial
Goyernment hésf’:bf:een pledsed to.make the following policy for absorption/adjustment of
"Government Setvarits declared as surplus in view of the transition of District System and

" resultant re-strucfuring of the Government Organizations/Departments etc.

1. = POWER.WITH REGARD TO THE DECLARATION OF POSTS.AS SURPLUS.

‘ The Finance Department in consultation with Department concerned and with the
approval of competent authority would détide with regard to the declaration of a particular
organization, set upor individual post as redundant or inessential.

2. CREATION OF SURPLUS POOL
There will be a surplus pools cell in the E&AD. After abolition of such posts in the
concerned department, duly notified by the Finance Department, equal number of posts in the
corresponding basic pay scales would be created in the E&AD for the purpose of drawl of
" pay and allowances etc by the employees declared surplus as such. . oo

E . -

. 3" " IMPLEMENTATION/MONITORING CELL
.+ - 1 .For the purpose of coordination and-to ensure proper and expeditious adjustment/
.“absorption of surplus staff, the Government-6f"NWFP has been pleased to constitute the

... following committee:-

a’ ' Additional Secretary(Establishment) E&AD...... Chairman.
b. - Deputy Secretary LG&RD Department............ Member
¢. .. Deputy Secretary Finance Department............. Member
d.... " Députy Secretary(Establishment) E&AD.......... Secretary

- 4., CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A
o RESULT OQF ABOLITION OF POST. -
<~ Consequent upon the abolition of a post in a particular cadre of a department, the
‘junior most e;rn'pl;o’yiec in that cadre would: be. déclared "as surplus. Such posts should be
~abolished in the-tespective departments and'created in the surplus poolas indicated in para 2
above for the.purpose of drawl of pay and ‘allowances and also for consideration for
subsequent adjustment. R ; ‘

5. PROCEDRURE FOR ADJUSTMENT OF. SURPLUS EMPLOYEES
Notwithstanding anything contained in any other law, rules or regulation to the
- contrary, for thetime being in force, the following procedure for the adjustment of surplus
- staff would be followed:-

(a) Béfbre tran“sfen‘ing an employee to the surplus pool, he should be given option
' by the concerned department.
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() to proceed on retiremént with normal retiring benefits under the
exlstmg rules; . - '

#3 o0, "OR o :

(1|) to opt for readjustment/absorption against a future vacancy of his
_status/BPS which may not necessarily be in his ongmal cadre/
department. O gmen.

PO
see N Y ’

(b)  Those who opt for retirement would be entitled for usual pension and gratuity
according to the existing Government Servants Pension and Gratuity Rules of
the Provincial Government. Those who opt for absorption/re-adjustment, a
category-wise seniority list will be caused in the surplus pool for their gradual
adjustment against the future vacancies as and when occurred in any of the
Government Departments. These’ adjustments shall be on seniority-cum-fitness
basis. For this purpose, the seniority list will be caused category-wise with
reference to their respective dates of appomtment in the cadre. In case where
dates of appomtment of two or more persons are the same, the person older in
age shall rank senior and shall be adjusted first. -

(©) Adjustment ‘shall be made on vacant post pertaining.to mmal recruitment
quota from those in the surplus'pool in the followmg manner:- "

(1) In case of occurrence of vacancies in their correspondmg posts in any
Government Department/ Organization, the senior most employee in

) the surplus pool should be adjusted first.

(i)  In case of cross cadre adjustment, the persons with such minimum
qualification as prescribed in the relevant Service Rules for the post in
question shall be adjusted keeping in view their seniority position.

(iii)  If an employee possesses the basic¢ academic qualification but lacks the

¥ professional/technical qualification, he may be, adjusted against such

' post subject to imparting the requisite training,
(iv)  (a) The surplus employees holding such posts-which fall to promotion
‘ quota in about all the Departments, he shall remain in the surplus
y pool till the availability of a post in the parent department

. . . OR -, g -
- (b) Where«no equivalent post is available the civil servant. may be
offered a lower post in such manner, and subject to such
conditions, as may be:prescribed and whexe such civil servant is
appointed to a lower post the pay being drawn by him in the post

- immediately .preceding his appointment to a lower post shall

i remain protected.

> ¥n case an employee already adjusted against a: ‘Tower post lS dec]ared

surplus again, he shall regain his original pay scale:

* Surplus employees, who voluntarily opt, may be allowed adjustment

in . Autononious/Semi- -autonomous bodies’iwith:<thé concurrence of

1. these -bodies; where the ‘job’is pensionable. The Government will pay
‘pension contribution for the period they rendered regular service under

wii the Government. ‘

(1192 8¢ A

i, c . W - . ' .

.

Sub para ¢ (v) added to para 5 vide circular letter No.SORVI(E&AD)5- 1120085, dated 15.2.2006.
Sub para ¢ (vi) added to para S vide circular letter No. SORVI(E&AD)S- 1/2005 dated 31.5.2006.
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@ - Iﬂf,'éb'suitable person is available in the surplus pool to be adjusted against the
_vacant/revised post, ‘such’:a post would be filled up by initial recruitment
_ riianner after getting clearanice from the E&AD. .
(&) ‘ééégrplus Staff i{{‘. B;ES-OI to 15:shall not be adjusted in the district:other-than .
“ fheir district of domicile. " ;

(f)  To facilitate. the adjustment.:of: surplus staff, it will besingumbent upon the
Adininistrative! Department: to ‘take up the case with Finance Department for
revival of the essential posts s0O retrenched as a result of general directive .
issued by Finance Department -from time to’ time,. giving cogent reasons/
justification. Against the’ resultant revival/restoration: of the post, the
concerned Department will place a requisition on the E&AD for transferring
of suitable surplus employee against the said post.

(g) Unless the surplus employees in Class-IV are fully adjusted/ absorbed against
their respective graded poSts in various Government Departments/
Organizations, the general policy of the Finance Department regarding
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month
f6r contractual appointed should be restricted to the above extent.

6. FIXATION OF SENIORITY

S
ous.

The inter-se seniority, o._f-."th‘e s_ut;i,lu;s}e:mplqyeesﬂ;ifter their adjustment in varl
Departments will be determined according to Lthé.;fc'>llowingﬁ‘principlejsr:"-ij:;';,-3 R

o1 >

(@  In case a surplus ‘emplltoyee,cc‘)uld be adjusted in the respective cadre of
‘' his parent Department he shall regain his original seniority in that
. cadre.

(b) In case, however, he is adjusted in his respective cadre but in a
... = Department other than his parent Department, he shall be placed at the

- “ ¢ bottom'of seniority list of that cadre. g -

«,«}“‘ .t A-g'r. s - : | s 4 WL ety i
. (¢). Incase of his adjustment against a post in a corresponding basic pay
4o 7 scale with different designation/nomenclature of the post, gither in his
#H L parerit Department.or in-any. other department, he will be placed at:the

* bottom of seniority list : e '
(d) ¥ pecase of adjustment-against a post Jower:than his original scale, he

shall be placed at the top of senijority list of that cadre, so as to save him
from being rendered surplus again & becoming junior to his juniors.

"$8643) b para (&) added to para S vide circular letter No.SORVI/E&AD/S-1/2005, dated 19.12007.

T

57 5ub para-d added to para,§ vide eircular letter No. SORVI(E&AD)S:1/2003, dated 1522006 5355,
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mtegrated list,. he shall loose ‘the fac111ty/r1ght of adjustment/absorption and
_ would be required to opt forpre-mature retirement from Government service
& Provided that.if he does not fulfill the requisite qualifying service for
premature retirement he 'may be compulsorily retired from service by the
oompetent authon ity.

COMPETENT AUTHORTTY TO NOTIFY/ORDER ADJUSTMENT/ABSORPTION

After the transfer’ of services of surplus employee. to a Department for

- adjustment/absorptmn against a vacant/revived post, the Competent Authority to

notify/order his absorptlon/adjustment shall be the respectlve appomtmg authonty
under the.relevant rules for the-post.. . S

P owded fhat the: decision of adjustment/absorptlon of surplus employees: by
the E&AD shall be binding upon thé respective appointing authorities.

: (Authonty. letter NO.SOR-I(E&AD)1-200/98, Dated 8" June, 2001)

- Decision of the‘}meeting of chief secretary with v
district coordination officers, on the issue of surplus pool.

" I am directed to refer to the subject noted above and to say that a meeting was

held on 4.8.2001 in the Cabinet Room Civil Secretariat under the Chairman of Chief
Secretary, NWFP to discuss the issues relatmg to adjustment of employees rendered surplus

due to 1estructurmg of the Government Departments and Devolutlon of Power Plan, 2000.
The followmg decmons were taken n, the said meetmg -

-

i) Admmlsu ative Dcpaitments may 1econs1del ad ustments al1eady made agamst
the available posts at District,level. The guiding principle for reviewing the
adjustment would be almed at av01d1ng d:slocatlon of ,the employees to the
possible extent. '

it) The DCOs*will' niaintain the surplus pool-of the employees, declared surplus
in the District cadres and their subsequent adjustment against the vacant posts

. (District Cadres). [t must be ensured’ that only the junior most employees in
“the-scale in'the cadre be declared surplus. At the stage of adjustment ‘of Class-

V' ‘posts, the:senior most be'adjusted first. However, for the other, posts

"bésides seniority; the background of the individual and: requisite experlence of

he posts shall be kept in view. The surplus pool of Divisional cadres be

‘amtamed by the DCOS posted at d1v151onal headquau tels

iii) -+ The 'surplus pool of the employees ‘of the Head Ofﬁces be mamtamed by he :

Head of the concerned Atfached Department. Declaring employees surplus
and their subsequent adjustiient be made strictly according to the spirit of the
policy of the Provincial Government issued vide circular letter No.SORI
(S&GAD)1-200/98, dated 8.6.2001.

bS]

o ths . In case’ the ofﬁcer/ofﬁcml declmes to be- adjusted/absmbed in'the
v“abbve manner in accordance with the priority fixed as per his seniority in the-
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iv) - The surplus pool.of the Secretariat be maintained by.: the Establishment
"]q)_"c;partmem in consultatieri with the Department concerned.

L . R a7 v
v) The salaries of. the surplus employees be disbursed through their relevant
offices for the time being. “:° f ¢ A

vi) It was also felt that the :sanctioned staff for the office of DCO and other
Sfices is not sufficient. The ministerial staff has no appropriate tiers for the
purpose of control and promotion i.e. Senior Clerk and Superintendent etc.

. The post of Chowkidar/ Sweeper does not exist in the office of DCOs and
" other offices. Even the other required staff does not meet the bare minimum.
The DCOs will, therefore, forward the required proposal for consideration of
Finance Department. The budget for the ‘same can be arranged from the

available savings due to phasing away of magistracy ete.

vii)  The LR&RD Department may reconsider the adjustment of the employees of |
' ‘the Local Council Board, so as to-find out whether any such employees have .
been adjusted against the regular Government posts funded from the . /,:
Provincial Consolidated Fund. -~ . T

viii)  For adjustment of regular Class-IV(BS 1- 4) Government Servant in surplus
pool, Finance Department may consider conversion of fixed pay/ contract
posts into regular.

2. _ 1t is requested that decisions taken during the meeting held on 4.8.2001 may
kindly be impleménted by all concerned in letter and spirit and compliance report be
furnished accordingly. . ' © o

(Authority; letter NO.SOR-I(S&GAD)1-200/98 (Volf), Dated 13" August, 2001)
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K IM/\} withy I\hybcr.‘.’:1khlunkh\vn the Competent "Authority is pleased o declre the
: Inlim\m[., l!'l Lmnlqyt.cs appomlcd by crstwhile FAYA Scercturint as “Surplus™ und plice
them i (he “Suirphis; l’tml o Estnblishment and Admml\lmmm Departmen Jor their further
x«ﬁusimcnflpl.[u.mgnl Wt 01.07.2019:- g
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EndatNo, & Date. Byen

ol dcc,lmm:d.;ps focal person o properly monitor . the whole process of adjustment/
piecent nl ihe-sirplus poot siall,

- Consequent upon uhove all 1he nbove surplus sl atongwith their original

revond ol Sevvice e divected W veport Lo the Deputy Seerctury (istablishment) Hstoblishment
Depariment Tor further uecessary nelion,

Lt
/“—-

CHIEEF SECRETARY
GOV, OF KITYBER PAKITUNKIIWA

- Copi -

b Addthitionnd Chiel Seerctury, P& Department.

2. Additionu] Chiel’ Seerctury, Merged Areas Scereturial,

. Senior Member Board of Revenue,

. Principal Seeretury 10 Governor, Khyber Pakhiunkhwi.

5. Princtpal Seeretary 1o Chiel Minister, Khyber Pakhtunkbiwa.

6. Al Adwinistrative Seeretaries, Khyber Pulhtunkhwa. -

7. "The Accountant General, Khyber Pakhtunkhwa,

8. Sceretury (A1C) Merged Arens Seeretariat,

9 Additionnl Seerctary (A1&C) Merged Areas Seeretarial with the request to hand
over the relevant record ol the above stall o the Establishment Department lor
[urther necessary action and taking up the case with the Finunce Department with
repard to financiul implications of the stall w.e.f. 01.07.2019.

HO, AN Divisional Commiissioners in Khyber Pakhiunkhwa,

L AN Depuy Commissioners in Khyber Pakhtunkhwa.

12, Director CGieperal Information, Khyber Pakhtunkhwa,

T 3PS Chiel*Seeretary, Khyber Pakhtunkhwa,
" 14, Deputy: Sceretnry - (histablishment),  Establishment Depariment for necessary

action,” =~ - , .
15, Scetiop OfTieer (13-1), Establishment Department.

16. Scetion Officer (13-111) Yistablishment Department for necessary action.
17, Section Officer (H-1V) Establishment Deparlment.
18. PS to Sceretury lstablishment Departmient,

19. 1S to-8peeinl Scerctary (Regulation), Establishment Department,
20, S to Special Scerctary (listablishmenl), Establishment Dep:

SECTION
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_,Usher Somal Welfare Specual Education & Women Empowerment Departmenf Peshawai

1.euer No SO(SWD)G 20/0mbudsperson/2019 20/2280-83 dated 05/08/2019 and in pursuance

~

|ttr\'o Namc oithclaI ,' ] Deslgnallon of Surpius | Department from which | |/
| N i L © Stalf . dectared stfplus f
R Mr Asad'All siddiqut - [ Junior Clerk (BPS-11) . | Defunct Ehtisab Commission ‘ Ill
A7 2. | Mr.Tahseenutiah ‘Record Keeper (BPS-11) | -do-- ' i
2: | ¥ar. Bakht Muhammad "1 Oriver (BPS-05} -~ -do- . ,,] /
A [ Mr NishatKhan | N/Oasid (8PS-02) | Frstwhile FATA Secretariat , "I i
.5, | Mf. Haseeb 2¢cb | N/Qasid {8PS-01):¥= ¥t "I do- T ) ' h
*.6. *| mr, Muhammad 2ahir Shah | N/Qasid (BPS-01) . I-do- !l i
7. | ™r. nar‘rijsb.‘ " e - .| Sweeper{BPS-02) - °| -do- .
The offmal ats: No 2 be adpusted agamst the vacant post ofJunlor Clerk (BPS -11) . . : 4
1 1
Pay of. the above offlaals shall remain protected in Iight of Secuon 11-A of the ‘
e . - o ]
. 3 I\hleor °a.(nuL.nlfm.va Civii Sor\ .mu (amendmem) ordinance 2001. f
FOTRR PR U : . SR o
P S ' T P R
| P . R ' : IMUMAIMAD AU ASGHAR) )
: “-- A — ’ e DEPUTY COMMISSIQNER : )
Ends—_t|l° and Dat?' Evnn ' ’ - - 0 . ’ . . .
1 Accountant General I(hyber Pakhtunkhww Peshawar ’ ’ . %
2 Sect:on Offlcer (General), Govt. of Khyber Pakhtunkhwa Zakm, Usher, SOCIal. L
Wclfarq, Spécial Education & Women cmpowerment Department Peshawar w/r his..” oz
1elt<.r referred above. : roLL .
'3.‘_5 Sect:on Ofﬁcer (E~Il!), Govt of Khyber Pakhtunkhwa, Establ.shmenl Department )
: P(.shawar ’ : '
o4 Accounts Off:ccr of this offucc for further necessary action. )
['/5 thczaISfconcerned by name for strict comphance. 3
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GOVERNMENT OF KivBER PAKHTUNKHWA St
SOCIAL WELFARE SPECIAL EDUCATION &8 WOMEN !
S5 - EMPOWERMENT DEPARTMENT . Auuexure (D)
G o7 e’ — Dated Peshawar the 27" August 2019
‘ '/.,j “ . 4
_OFFICE ORDER
o /2
y S-OG(SV’V.D}.-;'B:O.Istaﬂ 12019 " The competent authority is* pleased to adjust the
‘ fouowmg surplus official in lhe office of Provmcual Ombudsperson s Secretariat against the
4 & vacant posts mennoned against each with rmmedlate effect, in the publrc mterest -
s# Nema ofOfﬂcials _ | Designation & Department Designation &  Department
R from which declared surplus where adjusted
1. ] Mr. Asad Ali Siddiqui Junior Clerk (BPS-11) Junior Clerk (BPS-11)
A ) Defunct Ehtisab Commission KP Ombudsperson's Seclt:
g Mr Tahsaenu[lah ~do— - : —~do—
:3' Mr Bakh Muhammad . 7| Driver (BPS~05) . . Driver (BES-QS)
D A . | Defuncl Ehtisab Commission. KP Ombudsperson’s Sectt: !
Naib Qasid (BPS-02) : Naib Qasid (BPS-02) i
’ ;i) Erstwhile FATA Secretarial - - { KP thbuq'spersoh‘s Sectl: | ,]
Lnr ""'dO— ) - -}l.(lfiim': . ) —do-- "..'i»‘ ’;
.-do- N ~do~ “
-+ | Sweeper (BPS—OZ) ) . Sweeper (8PS-02)
Erstwhile FATA Secretariat , | KP Ombudsperson’s Sectt:
Deputy Secretary (Ad mn)
Social Welfare Special Educatlon and Women .
. Empowerment Depar!ment Khyber Pakhtunkhwa :
) 1 ) o : [J. Lad ) ' ' ol'
Ends of. Even No & Date : . " .. Dated:- 27.08:2019 ;
COPV forwarded to the - o - ‘ }
& e D
RN 17 Accountant General Khyber Pakhtunkhwa P
SRS -. 2.1 :Ombudsperson’s Secretariat, Khyber Pakhtunkhwa: N ¢
5 5 3 zito Secretary, SW, SE & WE Depariment, Khyber Pakhtunkhwa. %
1o Deputy Secretary (Admn) SW, SE & WE De artment K %
-8 Ofﬁc:ai Concerned. P hyber akthnkhwa, ] #
. v
- -~ (Muhammad. ‘ :
T  Section’Officér (General) j 4 01 292° "
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