
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR:>r
% AT CAMP COURT SWAT.

Service Appeal No. 1696/2019

... 05.12.2019Date of Institution

... 02.11.2021Date of Decision

Fateh Rehman S/0 Haji Mahmood, R/0 Toughkhet, Kot Batkhela, 
Tehsil Batkheia, District Malakand.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa . through Secretary 
Elementary and Secondary Education at Peshawar and three 
others.

(Respondents)

MR. FALAK NAZ KHAN, 
Advocate For appellant.

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

MEMBER (EXECUTIVE) 
MEMBER (JUDICIAL)

MR. ATIQ-UR-REHMAN WA2IR 
. MR. SALAH-UD-DIN

JUDGMENT:

I
SALAH-UD-DIN. MEMBER:-

Precise facts forming the background of the instant service 

■appeal are that the appellant was appointed as Naib Qasid vide 

appointment order dated 07.05.1997 and he assumed the. charge 

of his post at Government Girls Community Model School Sro 

Kanro Kot on the said date. On 30.08.2016, the appellant applied 

for retirement on medical ground, therefore, medical board was 

constituted for this purpose, which opined that the appellant-can 

continue his duty according to recruitment rules as he was 

initially appointed on disable quota. District Education Officer

'
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(Female) Malakand wrote letter to MS DHQ Batkhela, wherein it 

was explained that: the appellant was not appointed on disable 

quota, rather he was appointed on land owner seat/quota. In 

response of aforementioned letter, MS DHQ Batkhela wrote letter 

to the District Education Officer (Female) Malakand, wherein it 

was stated that the petitioner was examined and found disabled 

due to weakness of his both lower limbs. On receipt of letter 

dated 28.11.2016 of MS DHQ Hospital Batkhela, District 

Education Officer (Female) Batkhela issued retirement order of 

appellant on 28.11.2016. The pension case of the appellant was, 

however returned back by District Accounts Officer Malakand 

twice and the same was not finalized. In this back drop, the 

appellant submitted an application to District Education Officer 

(Female) Malakand for his adjustment in service, where upon an 

inquiry committee was constituted, however findings of the 

committee were not honoured by District Education Officer 

(Female) Malakand and the appellant is still in hanging position. 

The appellant feeling aggrieved of the action and inaction of the 

respondents has now approached this Tribunal through filing of 

the instant service appeal redressal of his grievance.

I

Arguments heard and record perused.2.

A perusal of the record would show that vide order dated 

03.03.2021, respondents were directed by this Tribunal to make 

sure production of adjustment order of the appellant before this 

Tribunal. Mr. Sher Azam, Superintendent, representative of the 

respondents produced office order bearing Endorsement No. 985- 

89 dated 18.03.2021 today, where by the appellant has been 

reinstated in service and adjusted on the vacant post of Naib 

Qasid in Government Girls High School Maina, however the 

intervening period with effect from 28.11.2016 to 18.03.2021 

was converted into leave without pay. Learned counsel for the 

appellant contended that the appellant was entitled for 

reinstatement with effect from 28.11.2016 with all back benefits, 

however the contention so raised does not hold any force for the 

reason that it was upon the own application of the appellant that 

the competent Authority issued his retirement order on

3.
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28.11.2016. The appellant on one hand submitted an application 

for retirement, but on the other- hand he furnished wrong 

information to- the medical board by stating that he was 

appointed .on disable quota. It was this wrong statement of the 

appellant before the medical board, which created hindrance in 

processing of pension case of the appellant. Moreover, the 

appellant has not performed any duty with effect from 

28.11.2016 to 18.03.2021, therefore, the competent Authority 

has rightly treated the said period as leave without pay.

In view of the above, it is held that the competent Authority 

has issued office order bearing Endorsement No. 985-89 dated 

18.03.2021 in accordance with law. In view of the order so issued 

by the competent Authority, the appellant shall be considered as 

reinstated in service, while the intervening period with effect from 

28.11.2016 to 18.03.2021 shall be treated as leave without pay. 

The appeal in hand is disposed of accordingly. Parties are left to 

bear their own costs. File be consigned to the record room.

4.

ANNOUNCED
02.11.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 
CAMP COURT SWAT



Service Appeal No. 1696/2019

Appellant alongwith his counsel Mr. Falak Nawaz Khan, 

Advocate, present. Mr. Asif Masood Ali Shah, Deputy District 

Attorney alongwith Mr. Sher Azam, Superintendent for the 

respondents present and submitted office order bearing

985-89 dated 18.03.2021 issued by the

,02.11.2021

■ Endorsement No. 
competent Authority, regarding reinstatement of the appellant.

Arguments heard and record perused.
Vide our detailed judgment of today, separately placed 

file, it is held that the competent Authority has issued office 

order bearing Endorsement No. 985-89 dated 18.03.2021 in 

accordance with law. In view of the order so issued by the 

competent Authority, the appellant shall be considered as 

reinstated in service, while the intervening period with effect 

from 28:11.2016 to 18.03.2021 shall be treated as leave without 

pay. The appeal in hand is disposed of accordingly. Parties are 

left to bear their own costs. File be consigned to the record

on

- room.

ANNOUNCED
02.11.2021

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court Swat
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OFFICE OF THE
DISTRICT EDUCATION OFFICER(F) 

MALAKAND AT 8ATKHELA
^°-?32.410^ L£| DEOFMalakand H demisdeof.m3lalk3nd6.pmalL.~

Ul P^l<t*li>^liv>.l lklla.1>l^v

OFFICE ORDER

Consequent upon the verbal direction of the Honourable Service Tribunal Khyber 

Mr. Fateh Rehman Ex-Naib Qasid
Pakhtunkhwa Service appeal No. 1696/2019 dated 03/03/2021,

GGCMS Sro Kanro Kot retired vide this office EndstrNo. 6319-23 dated 28/11/2016 is hereby re-instated 

and further adjusted at the vacant post of Naib Qasid at Govt:
Girls High School Maina subject to the

decision of the service appeal. The intervening period w.e.f 28/11/2016 to .18/03/2021 i 

l^e without pay under the leave rules 1981.
IS converted into

(SADIA AZIZ)
DISTRICT EDUCATION OFFICER 

(FEMALE) MALAKAND
J Dated: IS/ ^3^/2021Endstr.No.

Copy forwarded to:-
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer Malakand
3. SDEO{F) Batkhela
4. Head Mistress GGHS Maina.
5. Candidate Concerned. "'A/•

TRl If OFFICER
4

/X (FE UKAND
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o,XiQ4/2021 Due to COVID-19, the case is adjourned to 

o noil for the same.

READER

pcm

07.10.2021 Appellant in person present. Mr. Asif Masood Ali Shah/Deputy 

District Attorney alongwith Mr. Muhammad Iqbal Budget Officer and Sher 
Azam Superintendent for respondents present

Learned Members of the DBA are observing Sogh over the demise of 
Qazi Imdadullah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on (£^.11.2021 at 
Camp Court, Swat.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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.01.2021 Due to COVID 19, the case is adjourned to 

^ .03.2021 for the same as before.

03.03.2021 Appellant with counsel present

Riaz Khan Paindakheil learned Assistant Advocate General 
alongwith Sher Azam Khan Superintendent for respondents 

present.

At the very outset this Bench was informed that proper 
adjustment order would be issued in favor of the present 
appellant and the same would be produced on the next date 

of hearing.

Keeping in view the relevant record coupled with the 

statement of Sher Azam Khan Superintendent, respondents 

are strictly directed to make sure the production of 

adjustment order in favor of appellant on or before the date.

Adjourned to 72021 before D.B at Camp Court,
Swat. / \

V
(Mian Muhaifmfet!)

Member (E) 
Camp Court, Swat

(Rozina Rehman) 
Member (3) 

Camp Court, Swat
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Mr. Usman Ghani,Appellant is present in person.

District Attorney 

department Mr.. Nowsherwan, Senior Auditor are also

07.10.2020
thealongwith representative of

present.
Written reply on behalf of respondents No. 1 to 3 has 

already been submitted while written reply on behalf of 
respondent No. 4 is submitted today. File to come up for 

rejoinder and arguments on 04.11.2020 before D.B at 

Camp Court/ Swat. T

AMAL KHAN)(MUHAM
MEMBER

CAMP COURT SWATi

i.

04.11.2020 Appellant in person.

Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 06.01.2021 for arguments, before D.B at Camp 

Court Swat.

V
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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04.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 08.07.2020, at camp court Swat.

Bench is incomplete. Therefore, the case is adjourned. 

- To come up for the same on 08.09.2020, at camp court 

Swat.

07.07.2020

R'eader

08.09.2020 Appellant in person present.

Mr. Riaz Paindakhel learned Assistant Advocate General 
alongwith Mr. Sher Azam ADEO on behalf of respondent No. 1 to 3 

present. None present on behalf of respondent No.4.

Representative of respondent No. 1 to 3 submitted written 

reply/comments which is placed on file. Notice be issued to 

respondent No.4 for written reply/comments. To come up for written 

reply/comments on behalf of respondent No.4 on 07.10.2020 before 

S.B at Camp Court, Swat.

(Rozina Rehman) 
Member

Camp Court, Swat
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03.03.2020 Appellant with counsel present. Preliminary arguments.

heard.

Vide judgment/order dated 19.11.2019 passed in Writ 

Petition No.970-M/2019, the said Writ Petition was converted into 

appeal and the file was sent to this Tribunal for disposal in 

accordance with law.

Learned counsel for the appellant contended inter-alia that 

the appellant was appointed as Naib Qasid in the year 1997; that 

the appellant was retired from government service.under medical 

grounds vide order dated 28.11.2016; that the appellant seeks his 

re-adjustment against the post of Naib Qasid in accordance with 

the^ recommendations of the inquiry committee and in the 

alternative the appellant may be granted the pensionary benefits.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

04.05.2020 before S.B.

^^^Member 

Camp Court, Swat.

■ f
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r FORM OF ORDER SHEET
Court of

1696/2019Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

2 31

05/12/2019 The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court Swat Bench and the 

Hon'ble High Court vide its order dated 19.11.2019 treated the 

Writ Petition into an appeal and sent the same to this Tribunal 

for decision in accordance with law. The same may be entered in 

the Institution Register and put up to the worthy Chairman for 

further order please.

r/y^f (fREGISTRAR
2-

This case is entrusted to touring S. Bench at Swat for 

preliminary hearing to be put up there on

J- ;r'

f >
CHAIRMAN

1:

Clerk to counsel for the appellant present. Lawyers a'e 

not attending the courts today on the call of Khyb^r 

Pakhtunkhwa Bar Council. Adjourn. To come fir 

preliminary hearing on 03.03.2020 before S.B at Canp 

Court, Swat.

04.02.2020!

i

Camp Court, Swat.
:



All the Communications should be 
addressed to the Additional Registrar 
of this Bench.

The
PESHAWAMIGH COUHT

Mingora Bench/Dar-ul-Qaza 

Swat
Office: 0946-885005 
Fax: 0946-885004
E-Mail: darulqazaswat2011@gmail.com

Dated:No. Writ Petition Branch;
7

To
The Chairman Service Tribunal 
Khyber Pakhtunkhwa at Peshawar.

&ia»0’ N<>

•s'

Subject: Writ Petition No. 970 -M/2019

Fateh Rehman Petitioner

Versus

Govt, of KPK & others Respondents

Memo,

Enclosed please find here with a certified copy of judgment

dated 19-11-2019,- passed by Division Bench of this Hon’ble Court in the above 

titled case along with original Writ Petition( 4^Pages) for compliance of

directions contained therein.

Kindly acknowledge the receipt of this letter along with its

enclosures please

^nci a.a

(

Additlona\Registri

mailto:darulqazaswat2011@gmail.com
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PESHA WAR HIGH COURT, MINGORA BENCH
(DAR-UL-OAZA), SWAT

\
FORM OF ORDER SHEET

Court of

ofCase No

Serial No. of order 
or proceeding

Dale of Order or 
Proceedings

Order or other Proceedings with Signature of Judge and that of parties or counsel where necessary.

1 2 3

W.P 970~M/2019 with Interim Relief19.11.2019

Mr. Sabir Shah, Advocate for the Petitioner.Present:

Mr. Wilayat Ali Khan. A.A.G for the official 
Respondents.

•kifk

WIOAR AHMAD, J- Through this constitutional petition,

the petitioner seeks the constitutional jurisdiction of this

Court with the following prayer.

“In view of the above, it is, therefore, very 
humbly prayed that on acceptance of this writ 
petition, the official respondents may please 
be directed to:

i. Re>adju$t the petitioner in accordance 
with the recommendations of the 
inquiry committee, with all back 
benefits.

i

ii. In alternative, the pension case of the 
petitioner be processed.

Any other relief not specifically prayed but 
this august Court deems proper may also be 
granted.”

2. In view of the prayer set-up in this petition and

as the petitioner is/was a Government servant besides the

mater also relates to pension, when the learned counsel for

the petitioner was asked whether this writ petition, in light of

(D.B)Sabz Ali/* HON’BLK MR. .lUSTtCK.SVKD AKSHAD Al.l
HON’HLE MU. .lUSTIOi: WIOAK AHMAD
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clear bar contained in Article 212 of the Constitution of

Islamic Republic of Pakistan, is maintainable. His reply was

in negative but with a request that, this writ petition may be

converted into an appeal and may be sent to the Khyber

Pakhtunkhwa Service Tribunal.

Therefore, in view of the law laid down by the3.

august Supreme Court in case of 'Muhammad Akram Vs.

DCO Rahim Yar Khan (2017 SCMR 56), this writ petition

is converted into appeal. In this regard, the office shall make

necessary entries accordingly and thereafter shall send the

original file to the Khyber Pakhtunkhwa Service Tribunal

for disposal in accordance with law whereas a copy whereof

be retained for the record of this Court.

Announced n
19.11.2019 ’77'

JUDGE

Certified to be Ti*'ue Copy

■‘—-.'..sir""'■fl'Oaza.k 
“n-eS&ahVdal Order \qS4wat

\

(D.B) HON’BLE MR. .tUSTlCE SYED ARSHAD ALI 
HON’BLE MR, JUSTICE WIOAR AHMAD

Sabz All/*

IS
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BEFORE THE PESHAWAR HIGH COURTt
%MINGORA BENCH SWAT

Writ Petition No. 970/2019

Fateh Rehman (Petitioner)

Versus

Govt ofKPK & Others (Respondents)

Written reply / comments on behalf of Respondent No.04 are as under

Respectfully Sheweth:

Written reply / comments on behalf of respondent no.4: is

Under \
I

\

Preliminaries ohiection: s

1. That the petitioner has got no caus^of action

^ V

vV^
0

the respondent no A.

2. That the petitioner has not come to this Honorable

Court with clean hands.

3. That the petition is incompetent in its present form.

4. That the petition is not maintainable due non joinder

and misjoinder of necessary parties.2019

Additional Registraf 5. That the petition is badly time barred.

6. That the petition of the petitioner is based on mala-fide V,

intention, only to indulge the respondent no.4 in futile



V

and baseless litigation and wastage of precious time of

this Honorable Court, therefore, the respondent is

entitled for special cost under 35-A CPC according to

his status.

7. That the petition is totally wrong and baseless. In fact

the respondent No. 04 returned the pension case of the

petitioner for the reason that the medical board

anonymously agreed that the petitioner is can continue

his service according to his recruitment rules.

Furthermore it is the duty of respondent no.3 to adjust

the petitioner on any vacant class iv post as

recommended by the inquiry committee constituted by

Education Department, in the retirement case of the

petitioner.

Facts:

1. No comments

2. No'comments

3. Detail reply is given above
Additional Registrar

4. No comments

5. Detail reply is given above

6. Related to respondent No.3



3
7. Incorrect hence denied, in fact respondent No.04

K

returned the pension case of the petitioner in light

of medical board ofDHQ Hospital Batkhela.

(Photocopy is attached herewith). n

8. No related

9. No comments

lO.No comments

Grounds

a. Para No.l is incorrect, hence denied. Detail reply has

been given in preliminary objection above.

b. No comments

c. No comments

d. No comments

e. No comments

It is therefore most prayed that on acceptance of this

preliminary objection ! comments / reply the writ

petition may very kindly be dismissed with cost.

F

18\moi9 Respondent No. 4 \ 

District Accounts Officer 

Malakand.

\y

Additional Registrar
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BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENCH SWAT

Writ Petition No. 970/2019

Fateh Rehman (Petitioner)

Versus

Govt ofKPK & Others (Respondents)

AFFIDAVIT

I, Nisar Khan District Accounts Officer Malakand Respondent NoA,

do hereby affirm on oath that the contents of this Comments / Reply

are true and correct to the best of my knowledge.

Deponent

Nisar Khan

^ kSA—

i

Additional Registrar
‘

-
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____

1. Dr. Wakcel Muhanmad Mcdicai Superintendent
2. Dr, Mi|riir;T<han Medical Specialist '
S.-Dri’^^^ax'HUSsaih. Surgical Specialist
4.'Dr.'K^ohSmtTiadl Riaz Orthopedic Specialist

. h-:. .

*>

. V - A^r.^ec/i ./Zet/imaa ;r^rai0^ ^as/<f^’G^ G(r(S Communfty ScflOOf SarO
kand6w(Kot) appeared before the standing;Medical 'Bb^ was examined.
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‘Hy: Hospital Batkhcla
NISARI3ISK
Asstt Accounts Officer 

DAO Maiakand

i
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IN THE PESHAWAR HIGH COURT, MINGORA BENCH 

DAR-UL-QAZA, SWAT
/Judidal/WPNo. Dated 2019

From:

The Additional Registrar,
Peshawar High Court, Mingora Bench/ 
Dar-ul-Qaza, Swat

To, Respondent 04)
The District Officer 
Malakand at Malakand.

Subject: Writ Petition NO..970-M of 2019

Fateh Rehman

VERSUS
Govt of KPK & Others

•-i
MEMO:

i am directed to forward herewith copy of order dated; 01-10-2019 

(Copy Attached), passed by a Division Bench of this Hon’ble Court in the above noted

case along with a copy of grounds of Writ Petition for compliance.

1 have further been directed to ask you to please forward your 
comments/reply duly scanned & supported by an attested affidavit within the stipulated 
time, as ordered by the Hon’ble court.

BY ORDER OF JUDGES

Note:- Please Provide Your 
Active Official Email Address 
and Office No for further 
Correspondence.

I

(ADDITIONA^^RAR)

Enclosures:
(1) Order Sheet dated; 01-10-2019
(2) Copy of grounds of Writ Petition.

Visit our official Website at htt^siX/www.peshawarhcmb.gov.pk / for more information about your Case

5;;^,

http://www.peshawarhcmb.gov.pk
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IN THE PESHAWAR HIGH COURT, MINGORA BENCH 

DAR-UL-QAZA, SWAT
yjudidalAX/P Dated 2019No.

From:

The Additional Registrar,
Peshawar High Court, Mingora Bench/ 
Dar-ul-Qaza, Swat

To, Respondent 03)
The District Education Officer (Female) 
Malakand at Batkhela.

Subject: Writ Petition NO. 970-M of 2019

Fateh Rehman

VERSUS
Govt of KPK & Others

MEMO:
1 am directed to forward herewith copy of order dated: 01-10-2019 

(Copy Attached), passed by a Division Bench of this Hon’ble Court in the above noted

case along with a copy of grounds of Writ Petition for compliance.

1 have further been directed to ask you to please forward your 
comments/reply duly scanned & supported by an attested affidavit within the stipulated 
time, as ordered by the Hon'ble court.

BY ORDER OF JUDGES

^.'
Note:- Please Provide Your 
Active Official Email Address 
and Office No for further 
Correspondence.

%

DDITIONAL REGISTRAR)

Enclosures:
(1) Order Sheet dated; 01-10-2019
(2) Copy of grounds of Writ Petition.

Visit our official Website at https:/ /www.peshawarhcmb.gov.pk / for more information about your Case

http://www.peshawarhcmb.gov.pk
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IN THE PESHAWAR HIGH COURT, MINGORA BENCH 

DAR-UL-QAZA, SWAT
/Judicial/WP■ /-9I3 K Dated <S3 -/o- 2019No

From:

The Additional Registrar,
Peshawar High Court, Mingora Bench/ 
Dar-ul-Qaza, Swat

To, Respondent 04)
The District Account Officer 
Malakand at Malakand.

Subject: Writ Petition NO. 970-M of 2019

Fateh Rehman

VERSUS
Govt of KPK & Others

MEMO:
.1 am directed to forward herewith copy of order dated: OMO-2019 

(Copy Attached), passed by a Division Bench of this Hon’ble Court in the above noted

case along with a copy of grounds of Writ Petition for compliance.

I have further been directed to ask you to please forward your 
comments/reply duly scanned & supported by an attested affidavit within the stipulated 
time, as ordered by the Hon’ble court.

BY ORDER OF JUDGES

Note:- Please Provide Your 
Active Official Email Address 
and Office No for further 
Correspondence.

O' DDITIONAL REGISTRAR)

Enclosures:
(1) , Order Sheet dated; 01-10-2019 ''
(2) Copy of grounds of Writ Petition.

Visit our official Website at https://www.peshawarhcmb.gov.pk / for more information about your Case

https://www.peshawarhcmb.gov.pk
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WRIT PETITiOW NO.

AdvocateThis petition had been presented by Rfi.r 

On behalf of the petitioner /petitioners.

The petition Is in proper form, copies of all the relevant documents have been 
attached.

Three I Cfj ) spare copies of writ petition have also been attached.

Petition be entered in the revelent register and placed before Hon’able court
0\-l6~(Sj the date fixed.(D.B) for further orders on

READER

Dated:

COUNTERSIGN

^Additional Registrar, 
peshmar High-eourt, Bench 
Mingora/Dar-ul-Qaza, swat.

Dated:

GS&raiaBSIBEVIPMDSKSNCOUSrM IHHWORXRaSBlIDi&SMt

\

f ^/to
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(b <s-tM -•VERSUS

'r\1. This petition has been presented by^—
2. Signature of council/petitioner requires on
3. Enactment under which the petition was file is not mentioned correct.
4. Approved file cover is not used.
5. Affidavit is not duly attested/appended.
6. Checklist has not been filed/duly filled in/signed ,
7. Petition/annexures are not properly paged according to index.^
8. Ceililied copies of annexures/page #

Copies of annexure/pages#
10. Certificate be furnished that whether nay petition on the subject matter has earlier been filed in this court.
11. There should be separate application for each prayer/case.
12. Copy of application is not delivered to A.G.
13. The appeal, revision, application is time barred.
14. Value for the purpose of court fee and jurisdiction has not been mentioned in the relevant column of the opening sheet.
15. Opening sheet has not been filled In properly.
16. TheP/Aofthecouncilengagedisnotattested/signedbyallpetitioners/appellants.
17. Chamber address and phone number of council has not been mentioned on indeVwakalatnama.
18. Memo of parties name & address not filed.
19. Petitioner’s/Attorney of Petitioners’ CNiC #/present address/permanent address/phone #/Cell #/Fax#/E-maii 

address has not been mentioned in memo of addresses of the parties.

20. No. of referred cases is not given/correct
21. Petition received by post is not entermain-able except through jail.
22. Petition containing overwriting is not entertain-able. Fair petition be filed.
23. Appeal/Revision is not competent.
24. List of books have not been mentioned at the end of the petitton.
25. Case does not relate tn _ ____________________________

have not been filed.
!0 :__-are not legible. £J

7

i

26. Petition should be drafted by a person competent to do so.
spare copies be filed.27.

28. In whatjail the petitioner is confined.

29. Revision/appeal may be filed on the prescribed foim.
30. Copies of annexure_____ ' _________________
31. Court fee stamps are not been affixed.
32. Power ofAttomey is not attested by the jail authority.
33. Certified copies of impugned orders/decree sheets/pleadings/evidence/ground of revision/appeal before 

District Judge have hot been filed.
34. District Judge or any other Judicial Officer cannot be made as respondent on top of the petition.
35. Index has not been filed/signed/duly completed/or it carries overwriting.
36. The Petition has not been flagged/marked with annexures' marks.
37. Power of attorney for petitioner/petitioners has not been filed.
38. Every miscellaneous application should be followed by an affidavit.

are not translated.

REA.

Returned with objections at Sr. Nos. 

re-submitted on or before ’
fotwmovai to be

( o — A.
\

Additi 
PHC, B^ch Min>

naj/Registrar 
WXi/Dar-ul-Qciza, Swat.

GS&PD.KP.1744/33-PHC Pesh-SOO Pads of 100L-21.07.2016/P4{Z)/PHC Jobs/Objectlon Slip

/



\ CHECK LIST
Case Title: f^oteh Rehman Versus Government of KPK & others Yes No

2. Case is du y signed.
The law under which the Petition preferred has been 
mentioned.

3.

4. Approved file cover is used.
Affidavit is duly attested and appended.5.
Case and Annexure are properly paged & number 
according to index.

6.

Copies of Annexures are legible and attested. (If not, then 
better copies duly attested have been annexed).

7. V;

Certified copies of all the requisite documents have been 
filed.

8.

Certificate specifying that no case on similar grounds was 
earlier submitted in this court, filed.

9.

1C Case with in time.
The value for the purpose of Court fee and jurisdiction has 
been mentioned in the relevant column.

11

12 Court fee in shape of Stamp Paper Is affixed, (For Writ Rs.500/- 
For other required).

/

13 Power of Attorney is in proper form.
Memo of addresses filed.14
List of Books mentioned in the Petition.c

16 The requisite number of spare copies attached. (Writ Petition- 
3, Nos. Civil Appeal (SB-1, SB-21 Civil Revision (SB-1, SD-2).
Case (Revision/Appeal/Petitlon etc.) is filed on the prescribed 
form.

17

18 Power of Attorney is attached by Jail Attorney (for Jail 
Prisoners only).________________________

is-

It is certified that formalities/documientations required in 
column 2 to 18 above, have been fulfilled.

Name: SABIR SHAH
Advocate High Court

Signature:

Dated:
FOR OFFICE USE ONLY

Case No.............................................. .......................

Case Received...........................................................

Complete in all respect: Yes/No (if No the ground)

23 SEP 2019/

ddiUoffal Rdgidtfitt
Date in Court

7iSignature
(Reader) /

Dated

K
Countersigned^

(AddihaTial Registrar)



BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA AT SWAT 

W.P. No. 970-M/2019

Fateh Rahman S /O Haji Mahmood R/0 Toughkhel/Kot Batkhela , Tehsil Batkhela, District Malakand.
......................Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education at 
Peshawar.

2. Director Elementary & Secondary Educatiori, Government of Khyber Pakhtunkhwa at Peshawar.
3. District Education Officer (Female) Malakand at Batkhela.

4. District Account Officer Malakand at Malakand.
Respondents

INDEX

ANNEXURE PAGEDOCUMENTSS.No
1-5Para wise comments1

Appointment Order 6A2
Letter to Medical Superintendent B 73
Affidavit on Stamp paper of the 

petitioner_______’ ______
C 84

CNIC

Edii: Officer (F) 
Malakand at Balkkela

V
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BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA AT SWAT 

W.P. No. 970-IVI/2019

Fateh Rahman S /O Haji Mahmood R/0 Tbughkhel, Kot Batkhela, Tehsil Batkhela, District Malakand.
.................... Petitioner

li-'

VERSUS
hi1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education at

Peshawar.
2. Director Elementary & Secondary Education, Government of Khyber Pakhtunkhwa at Peshawar.
3. District Education Officer (Female) Malakand at Batkhela.
4. District Account Officer Malakand at Malakand.

Respondents

Reply on behalf of respondent No. 3

Respectfully sheweth:-

PRELIMINARY OBJECTIONS:

1. That the petitioner has not come to this August Court with clean hands. ^

2. That the petitioner has got no cause of action and locus standi.
3. That the petitioner is estopped by his own conduct to file instant appeal.
4. That the petitioner conceals material facts from this Hon ble Court.

REPLY ON FACTS:

1. Relates to the petitioner and no comments.
2. Correct and hence no comments.
3. Correct and hence no comments.
4 Incorrect. It li clearly written by the Medical Board that as per own statement of the petitioner

he was appolhted on disable seats. But it is to clarify that the petitioner was not appointed on 
disable seats'but appointed as landowner. (Copy of the appointment order Is attached as 
Annexure (A), so the respondent'No 3 informs the MS Batkhela vide No. 145 Date:05-01-2018 

wrong verbal statement has been given by the petitioner to Medical Board and request
he is disable to weakness of both lower limbs and

f,

that a
the Medical Board to reconsider the case as 
cannot perform his duties.

5. That the standing I
petitioner Medical Board added a 
according to his recruitment rules." But the petitioner was not able to perform the duties so on 

Medical Board the undersigned issue the retirement order of the petitioner.

Medical Board declared the petitioner but by wrong staternent of the 
statement that "therefore he can continue his duties

the
6. Correct and no comments.

i-;

a-Ih:



2

sent to the District Accounts Office Malakand on the basis of7. But when the pension case was
medical boardVthat he is disable but, The District Accounts Officer Malakand denied with the 
plea of the sentence that he is continue his duties due to the wrong statement of the petitioner, 

petitioner^ disable from the childhood and due to age factor he is unable to perform his8. The
duties smoothly';

9. As comments para No. 5, 6, 7 and 8,
10. The respondent No. 3 has processed the pension case of the petitioner but the District Accounts 

Office Malakand is not honoring the pension case on the sentence in the medical board 
certificate theflie is continue his service according to disable rules, but he was not appointed on 

disable seats as clear from his appointment order.

GROUNDS:

A. Incorrect; all the action s of respondent No. 3 are legal and are according to Ultra vires, Ultra 

Sharia and established norms of administration..
Incorrect; the petitioner has been dealt with iti accordance with law and

been made. ^
C. Incorrect; the petitioner has not been deprived of his legal right of service. Actually he applied 

medical ground via application, {annexure ) and was treated according to his

no discrimination has
B.

for retirement on 
application.

D. Incorrect; all 
necessary action.

E. Correct and admitted.

his pension papers have been submitted to District Accounts Office for further

PRAYER:

In view of the above grounds the petition may very graciously be dismissed with cost.
i. He was, retired on his own request and cannot be reinstated.

has already been processed and has been submitted to Districtii. The pension case
Accounts Office Malakand.

DISTRICT EDUCATION OFFICER 
FEMALE MALAKAND AT BATKHELA

.i . )
k
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH
DAR-UL-QAZASWAT

Comments

In

W.P No.970’M/2019

PetitionerFateh Rahman
Versus

RespondentsGovt of KPK & others

AFFIDAVIT

i Noor Zada, Superintendent DEO (F) Malakand, do hereby solemnly 

affirm and declares on oath that all the contents of the 

accompanying comments are true and correct to the best of my 

knowledge and belief and nothing has. been kept concealed or 

withheld from this august court.

DEPONENT

Superintendent DEO (F) 
Malakand

A*'-
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BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA AT SWAT 

W.P. No. 970-M/2019 

ADDRESSES OF PARTIES:

Fateh Rahman S /O Haji Mahmood R/0 Toughkhel, Kot Batkhela , TehslI Batkhela, District Malakand.
........... .........Petitioner

)

VERSUS

1. Government of Khyber Pakhtunkliwa through Secretary Elementary & Secondary Education at
Peshawar.

2. Director Elementary & Secondary Education, Government oF Khyber Pakhtunkhwa at Peshawar.
3. District Education Officer (Female) Malakand at Batkhela.
4. District Account Officer Malakand at Malakand

Respondents

•V

DEPONENTS
Edii: Officer (F)

Mdakanfl Batkfeeln

M.

;

I

V'
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BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA AT SWAT

W.P. No. 970-M/2019

Fateh Rahman S /O Haji Mahmood R/0 Toughkhel, Kot Batkhela , Tehsil Batkhela, District Malakand.
........ ........... Petitioner

VERSUS

1. Government of Kbyber Pakhtunkhwa through Secretary Elementary & Secondary Education at

Peshawar.
2. Director Elementary & Secondary Education, Government of Khyber Pakhtunkhwa at Peshawar.
3. District Education Officer (Female) Malakand a'^ Batkhela.
4. District Accou’rit Officer Malakand at Malakand.

Respondents

AUTHORITY

Noor Zada Superintendent of this office Is hereby authorized to attend the Court, 
submit reply and pursue the above titled Writ petition on behalf of the under signed till the 
decision of the case and progress made be intimated, to this office as well as to all others 

concerned.

Mr.

NdOR ZADA 
super\ntendent 

DISTRICT EDUCATION OFFICE (F) 

MALAKAND AT BATKHELA 
Contact No. 03415108045

K-

•
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A-BETTER COPY

OFFICE OF THE SUBDIVISIONAL DISTRICT EDUCATION OFFICER FEMALE MALAKAND AGENCY AT BATKHELA

OFFICE ORDER:

The following class- IV servants are hereby appointed as Caller Naib Qasid at Govt: Girls Community Model 
School Sro Kanro Kot Malakand Agency against the newly created posts on scales as notes against each under 
the rules in the interest of public service posts sanctioned vide Endst: No. B07/F-F 2-102/96-97/CMS dated 
20-01-1997.

School RemarksName of C-IV ServantSNo.

Fateh Rehman S/0 Mehmood 
V& PO Sro Kanro Kot

Sro kanro (Kot) Mkd. Agy Appointed as Naib Qasid in 
BPS No. 1 Rs. 1245-35-1770 
plus usual allowances

1

Tajbaro W/0 Mehmood V& PO 
Sro Kanro Kot

Sro kanro (Kot) Mkd. Agy Appointed as Caller in BPS 
No. 1 Rs. 1245-35-1770 plus 
usual allowances

2

Khan Rehman S/0 Abdul Qadus 
V& PO Sro Kanro Kot

Sro kanro (Kot) Mkd. Agy Appointed as a contract 
Chowkidar @ Rs. 1200/- 
fixed.

3

TERMS AND CONDITIONS

1. No TA/DA is allowed and charge report should be submitted to all concerned.
2. The appointment is purely temporary and subject to termination any time without assigning any prior 

notice.
3. The appointment of contract Chowkidar will continue their service on contract basis from the date of 

taking over charge and must completion of 2 years' service incumbents will apply for renewal of his 
appointment under the existing rules.

4. The candidates are required to produce health and age certificate from the Medical Supdt. Batkhela.
5. Incumbent's age should not exceed than 45 years and less than 18 years.

Sd

Sub.Divl. Edu. Officer (F) 
Mkd. Agency at Batkhela

Endst: No. 1014-17 Dated: 7-5-97
Copy forwarded for information to the:

1. The DEO (F) Pry. Mkd Agency at Batkhela. ^
2. Headmistress concerned.
3. Candidates concerned.

(MAHJBEEN) 
Sub.Divl. Edu. Officer (F) 
Mkd. Agency at Batkhela

r5

4&
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (F) 

MALAKAD AT BATKHELA.
NO 
Dated

■ -S'

1f 7201?, f/S>

To
The Medical Superintendent, 
Malakand at BetKhela..

. Subject:- jyiEDICAL BOARD OF MR.FATEH RAHMAN NAIB QASID GGCMS.SRO KANRO KOT.

Memo,
Kindly refer to your office endst.No. 4044 /MB dated 18-102017 on the above

cited subject.
It is submitted for your kind information that Mr. Fateh Rahman Naib Qasid of 

GGCMS, Sro Kanro kot was appeared before the standing medical Board, Malakand and 
examined . The Santing Medical board found him disabled due to weakness of both lower 
limbs, which according to him as since childhood when he was age of 3 three years and suffered 
polio. As he served 19 years'oh the post and was recruited on disable seats as per his own 

statement. Therefore he can continue his duties according to his recruitment rules.
A wrong verbal statement has been given by the above named Naib Qasid to 

standing medical board, District Malakand on 13-10-2016 that he was recruited on disable 
seats/quota. jActually Mr. Fateh Rahman N/Qasid GGCMS, Sro Kanro kot was appointed against 
newly created Naib Qasid postdn land owner seat/quota vide Sub Divisional Education officer 
(Female) Malakand at Batkhela office order endst. No. 1014-17 dated 07-05-1997 (Copy I 
attached). !| I

was

, Moreover disability certificate issued by the District officer Social welfare and 
women Development Department District Malakand on 14-11-2009 to Mr. Fateh Rahman ' 
N/Qasid (Copy attached ),in|which he was declat|ed disable after twelve years siJ months of his 

appointment'as he was appointed on 14t05-1997.
' It is therefore, requested that the medical board case of Mr. Fateb Rah man Naib '

Qasid GGCMS, Sro kanro kot may be reconsidered, as he is disable due to weakness of both 
lower limbs, and cannot perform his official duty please. '

Enel: As above.;
DISTRICKQUCATION OFFICER (F) 

MALAKAND AT BATKHELA.
Endst. No.&

Copy of the above is forwarded for information to:-
1. The District Accounts officer, Malakand.
2. The Sub Divisional Education officer (F) Swat Ranizai at Batkhela. 9^

DISTRICT EDUCATIOWOFFICER (F) 
MALAKAND AT BA'HkHELA.

C (?)
r‘ ‘

i
if

I



K 7 5 6 7 0 3
* I k

> ITP* ♦
H.--4 i

M I

t ' v;

V
V ,

k'

.A,

I''.‘
r

T

a

’» \

M-' """ ••■
■y.- ■V

>U' i 
I

7 i

3
3

v-v: 14'^ ^

' ■^U?'’j>'' 9 >i>-^ &> £::^^Vy'' A . ti,'^
* VI ' ■*i -w j* ^ ^

■;i '

I

<’

i

viX: 5^ C v:>^fy jj\ _ ^ f ^.
OAT* ^ ,

JjVj^Y^'VoCy vs} -,*4 a

/ > \

I I 'S* if ■- ' ' N \ • \ • X \ A{;

I

vr’

4.4^
rr:

\- 'j

t .-v
'•“■—i

A V>C/>1f

4 » T

rC^ Vv ,v
Cir ''^'’r.: Officer (F)Y>m-1'

Mab!ian(i *^t .rf^-t
4 &r .-»„

t
MuhamiKad Aya?

<" .*%’>^m<««l«nnnt
t



Page 11?
#

URGENT FORM

IN THE PESHAWAR HIGH COURT MINGORA BENCH DISTRICT SWAT

CASE TITLE

Fateh Rehman ...Petitioner

- VERSUS-

Govt: of KP and others. ...Respondents

Will you kindly treat the accompanying C.M / Civil Revision j writ 

petition as urgent and in accordance with the provision of Rules 9 

Chapter 3-A, Rules orders of the High Court, Lahore Volume V.

The grounds of Urgency are as under:

That fundamental rights of the petitioner have been infringed, as the official

respondents are neither processing the pension case of the petitioner, nor re

adjusting his services, though he is in hanging position and salary has also been

stooped.

.-r ■ Counsel for Petitioner

fiuo TDM1S
23 SEP 2019

f’ ■'I

! Sabir Shah
Advocche High Court

I

Dated: 23/09/2019 ‘

•' -J
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IN THE PESHAWAR HIGH COURT. MINGORA BENCH /
. SWAT.

OPENING SHEET FOR WRIT PETITION

Nature of:Case Type: Writ Petition

Category code:

Review / Confempf of Court in respect of

Writ of Heabus
Corpus CartiorariProhibition Mandamus Quo Warranto

(l)nterlocutory / (F)inal Order Case PertainsForum which passed 
impugned order

Date
to

Final
Final

Fateh Rehmon S/O Haji Mahmood
Petitioner Name '

0317-1997507Mob/7e No
ToughkheL Kot Bafkhela, Tehsil Bafkhelo, District MalokandAddress

15402-1409377-9
CNIC No.

Email Address

Counsel for 
Petitionerfs) Sabir Shah Advocate

Mobile No. 03005746744
Address 5 -8, 9 Continental. Plaza Makanbagh, Mingora District Swat
CNIC No. 15601-1044804-3

sabirshahadvocate@gmail-com
Email Address

Government of KPK & others.■ Respondents
Address SEP 20194. sJ

ORIGINAL ORDER/ ACTION / iNACTION COMPLAINED OF:

Registrar
on acceptance of this writ petition, the official respondents may please be directed to: 
Re-Adjust the petitioner in accordance with the recommendations of Inquiry committee with all 
back benefits.
In alternative, the pension case of the petitioner, be processed.

PRAYER:

Law/rules aovernina the original proceedings /Action / Inaction:
The Constitution of Islamic Republic of Pakistan, 1973 and all other enabling provisions

of law. r\
Signature of petitioner or Counseh Dated: 23/09/2019 ■

A1^
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Page 1^

BEFORE THE PESHAWAR HIGH COURT MINGORA
BENCH AT SWAT

W.P No.

' » ^ Fateh Rehmon

f

...Petitioner
- VERSUS-

Govt: of KP and others. ...Respondents

INDEX

Description of documents fAhnexurefc^?^-^
- V;

-^Pages:.^:-4■s''#V: -U r*

Writ petition along with interim relief 1-5

Certificate and list of books 62.

Affidavit 73.

Memo Of Addresses 84.

Copy ofCNIC A5. 9
Copy of the order dated 07-05-1997 and charge 
report at GGCMS, Kanro Kot B6. le-f/

Copies of Medical certificate on 18.10.2016 C7. >P \

Copies of letter dated 28.11.2016 D8. /I'
Copies of retirement order dated 28.11.2016 E9.

Copies of letters dated 30.11.2017 and 14.02.2018 F10. /6-/7
Copies of application and inquiry report G1).

Copies of others documents12.
52-2^

Court fee13. 2r
Notice for information14. 3^
Wakalat Nama15. 3>1

23 SEP 2019
iPETITIONER 

Through Counselffie^FiieilToda)

24 SEP 2019
V ^ , VabirShah V!

Advocate High Court 
Cell No\0300-5746744

Off: S-8,9,2"d Floor, Continental Plaza, Makanbagh, Mingora

i'l
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MINGORA BENCH SWAT

■ W.PNo. 20/9

Fateh Rehmon S/O Haji Mahmood. R/O ToughkheL Kof 

Bafkhela, Tehsil Batkhela, District Molakand.

...Petitioner

-VERSUS-
r-

1. Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education at 

Peshawar.

2. Director Elementary & Secondary Education, 

Government of Khyber Pakhtunkhwa at Peshawar.

3. District Education Officer (F) Malakand at Batkhela.

4. District Account Officer, Malakand, at Malakand.

...Respondents

Writ Petition under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973.

Respectfuily Sheweth;

1- That, petitioner is bonafide resident of Toughkhei Kot 

Batkheia, Tehsil Batkhela, District Malakand (Copy of 

CNIC is annexed as annexure “A").

2- That, the petitioner was initially appointed as Naib 

Qasid and took over charge of the same at 

Government Girls Community Model School (GGCMS), 

Sro Kanro Kot vide office order Endst:No.l014-17 dated 

07-05-1997.(Copy of the order dated 07-05-1997 and

23 SEP 2019



Page I 2

charge report, at GGCAAS, Kanro Kot are annexed as 

annexure “B”)

3- That, petitioner applied for retirement on medical 

ground on 30.08.2016, the respondent No. 3 referred his 

application to Medical Superintendent (M.S) Malakand 

at DHQ, Batkhela vide her office letter No. 4331 dated 

27.09.2016.

4- That, the M.S Malakand DHQ, Batkhela constituted)

medical board vide his office letter No. 3387-89/MB 

dated 05.10.2016 and conducted Medical Board on 

18.10.2016, wherein the medical board opined that the 

petitioner can continue his duties according to his 

recruitment rules as he was initially appointed on 

disabled quota. (Copies of Medical certificate on 

18.10.2016 are annx; as “C").

5- That, respondent No. 3 again wrote a letter to M.S DHQ 

Batkhela and explained that petitioner was not 

appointed on disabled quota, even he was recruited 

as land owner. The M.S DHQ Batkhela in response to 

the letter of respondent No. 3 issued another letter 

dated 28.11.2016, wherein stated that the petitioner 

examined and found him disabled due to weakness of 

his both lower limbs, without constituting another 

medical board. (Copies of letter dated 28.11.2016 are 

annx;as“D”).

23 SEP 2019 6- That, on receipt of letter dated 28,11.2016, M.S DHQ 

Batkhela the respondent No. 3 issued retirement order 

of petitioner vide order No. 6319-23/date; 28.11.'2016 ■ 

and posted through transfer one Mrs; Parveen Begum

.1—»»-•--
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%

on the subject post of Noib Qasid from GGHSS Kot,

though her original post was that of Laboratory 

attendant. (Copies of retirement order dated
28.11.2016 annx; as “E”).

7- That, respondent No. 3 sent the pension case of fhe 

petitioner to respondent No. 4, but the same was

returned vide letter dated 30.11.2017, the respondent 

No. 3 again sent the case of the petitioner for pension, 

which was again sent back to the office of respondent 

No. 3 vide letter dated 14.02.2018 for reconsideration.

(Copies of iefters dated 30.11.2017 and 14.02.2018 

annx; as “F").
are

8- That, petitioner being a disabled person was twice 

refused his pensionery benefits, applied to respondent 

No. 3 for readjustmenf of his services, whereon, 

inquiry commitfee was consfitufed, who after thorough 

inquiry and scrutinizing of fhe record recommended 

thaf, pefitioner may be adjusted against his own Naib 

Qasid post at GGCMS, Sro Kanro Kot being innocent 

and he may be adjusted on any vacant class IV post 

for the period with effect from 28.11.2016 till the date of 

his adjustment. (Copies of application and inquiry 

report are annx; as “G”).

an

9- That, in spite of recommendations of the inquiry 

Committee for adjusfment of the petitioner in service, 

the respondent No. 3 has neither adjusted the 

petitioner, nor respondent No. 4 has processed the 

pension case of the petitioner and the petitioner is in 

hanging position between the two referred offices 

being a disabled person.

23 SEP 2019

VRegistrar
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That, actions and, inactions of respondents No. 3 

and 4 by not considering the case of the petitioner are 

illegal, ultra vires, ultra shariah and against the 

established norms , of administration, therefore, the 

petitioner having no other adequate, speedy and 

efficacious remedies, but to approach this august 

court inter alia on the following grounds:

10-

GROUNDS:

That, actions and inactions of respondents No. 3 

and 4 are illegal, ultra vires, ultra shariah and 

against the established norms of administration, 

therefore, are not tenable in the eyes of law.

That, the petitioner has not been dealt with in 

accordance with law, which is the worst example 

of discrimination, therefore, is against the 

fundamental rights of the petitioner, as enshrined 

in Articles 4, 25 & 27 of the Constitution of Islamic 

Republic of Pakistan, 1973.

I.

That, the petitioner has been deprived of his legal 

right of service, safeguarded by constitution of 

Islamic republic of Pakistan, 1973.

That, petitioner is. the soul bread earner of his 

family, keeping him in hanging position by not 

allowing neither his pension, nor re-adjustment of

worst

IV.

! the example

maladministration, which is not tenable in the eye

ofservice. IS23 SEP 2019

of law.i }

Any other ground not specifically raised will be 

argued with the prior permission of this August 

Court.

V.

,—
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In view of the above, it is therefore very 

humbly prayed that, on acceptance of this 

writ petition, the official respondents may 

please be directed to:

(i) Re-Adjust the 

accordance 

recommendations of inquiry 

committee with all back benefits.

In alternative, the pension case of the 

petitioner, be processed.

petitioner

with

in

the

Any other relief not specifically prayed 

but this august court deems proper may also 

be granted.

Petitioner 
Through Counsel

Sabir Shah
Advocate High Court

Interim Relief:

By way of Interim relief, the respondent No. 3 may kindly 

be directed to allow the petitioner to continue his services at his 

school, till disposal of the captioned writ petition.

%Z SEP 2019
Petitioner 

Through Counsel

ISabii^ Shah
Advocqte High Court

\
y=.
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MINGORA BENCH AT SWAT

7 2019W.P No.

...PetitionerFateh Rehman

- VERSUS-

...RespondentsGovt: of KP and others.

Certificate

As per instruction received from my client, It is certified 

that no such like other writ petition has been earlier filed 

before this august Court.

Petitioner
Through Counsel

Sabir Shah
Advocate High Court

List of Books:

• Constitution of Islamic Republic of Pakistan 1973.
• Service Laws.
• Case law according to need.

Petitioner1

23 SEP 2019
Through Counsel

i

^S^bir Shah 
Advocate High Court

s •i
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BEFORE THE PESHAWAR HIGH COURT
MINGORA BENCH AT SWAT

W.P No. /2019

...PetitionerFateh Rehman

- VERSUS-

...RespondentsGovt: of KP and others.

Affidavit

I, Fateh Rehman S/O Haji Mahmood RIO Toughkhei Kot 

Tehsil Bafkhela, District Maiakand, do hereby solemnly 

affirm and declares on oath that, all the contents of this writ petition 

are true and correct to the best of my knowledge and belief and 

nothing has been kept concealed Intentionally or withheld from this 

august court.

Batkheia,

Deponent

nr--

Fateh Rehman

Identified by:
S.No.
Ceftifisd that the above was veri

S/o.....>

rscrrsnyloiownij^ne.Sabir Sl^ah
Advocate High Court

ISTRAft-^
\ Peshawar Hiqh Court 

Mingora Bencii/DSf’Ul>Cia£ii, Swat.

AD

23 SEP 2019

, 1
• i
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MINGORA BENCH AT SWAT

W.P No.

...PetitionerFateh Rehman

- VERSUS-

...RespondentsGovt: of KP and others.

MEMO OF ADDRESSES OF THE PARTIES

ADDRESS OF PETITIONER:
Fofeh Rehman S/O Haji Mahmood R/O Toughkhel, 

Kof Bofkhelo. TehsU Bafkhela. District Malakand

CNIC No: 15402-1409377-9 

Cell No: 0317-1997507

ADDRESSES OF RESPONDENTS:
1. Government of Khyber Pokhtunkhwo through

Secretary Elementary and Secondary Education at 

Peshawar.

2. Director Elementary & Secondary Education, 

Government of Khyber Pakhtunkhwa at Peshawar.

3. District Education Officer (F) Malakand at Batkhela.

4. District Account Officer, Malakand, at Malakand.

Petitioner
Through Counselwm\

23 SEP 2019

•:

5
S^bir Shah
Advocate High Court

M Additional Rogia^f

/
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(Better Copy) M [o

OFFICE OF THE SDEO (FEMALE) MKD; AGENCY AT BATKHELA

APPOINTMENT:

The following C-IV servants are hereby appointed as C-IV/Naib Qasid at Govt; 
Girls Community Model School Sro Kanro (Kot) Mkd; Agency against the newly created 

posts on the seats as noted against each under the rules in the interest of public serving 

vide Endst; No. 807/F-D 2-102/96-97/CMS dt; 20.01.1997

School

posts

Remarks<; Mn Marne of C-IV servants

Appointed as N/Qasid in BPS 

No. 1 Rs. 1245-35-1770 plus 

Usual allowances.

Sro Kanro 

(Kot) Mkd; Agency
1. Fateh Rahman s/o Mehmood 

V & PO Sro Kanro Kot.

Appointed as caller in BPS 

No. 1 Rs. 1245-35-1770 plus 

Usual allowances.

-—do-—2. Tajbaro w/o Mehmmod 

V & PO Sro Kanro, Kot.

Appointed as contract 
candidate (® Rs. 1200/- PM 

fixed.

-—do-—3. Khan Rahman s/o 

Abdl Quddus V & PO 

Sro Kanro Kot.

TERMS & CONDITIONS.

1. No TA/DA is allowed and charge report should be submitted to all concerned.
2. The appointment is purely temporary and subject to termination at any time

without assigning any prior notice.
3. The appointment of contract Chwakidar will continue 

from the date of taking over charge and after completion of 2 years 

incumbents will apply for arrival of his appointment under the existing rules.
4. The candidates are required to produce Health & Age Certificates from the Medical 

Superintendent, Batkhela.
5. Incumbent's age should not exceed than 45 years and less than 18 years.

service on contract basis 
service

Sub. Divl. Edu. Officer^F) 

Mkd. Agency at Batkhela.

Endst; No. 1014-17 dated 07-05-1997
Copy forwarded for information to the:

1. The D.E.O (F)....Mkd. Agency at Batkhela.
2. Headmistress concerned.
3. Candidates concerned. Sub. Divl. Edu. Officer (F) 

Mkd. Agency at Batkhela.
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DISTRICT MEDICAL BOARD MALAKAND AT DHO: HOSPITAL BATKHITT a

BOARD CONSISTING OF: -
1. Dr. Wakeel Muhammad
2. Dr. Munir Khan
3. Dr. Sardar Hussain
4. Dr. Mohammad Riaz

Medical Superintendent 
Medical Specialist 
Surgical Specialist 
Orthopedic Specialist

-t

PROCEEDINGS:
Mr.Fateh Rahman Naib Qasid Govt: Girls Community School Saro 

kandow(Kot) appeared before the standing Medical Board and was examined.

OPENION:
We the members of the medical board examined Mr. Mr.Fateh Rahman NaitK

akand in detml 
ince childhood 

and was recruited

Qasid Govt: Girls Community School' Saro kandow(Kot) Education Department M^ 
we found him disabled due to weakness of both lower limbs which according to him*l 
when he'^ge of 3 years and suffered polio .As he has served 19 years on the post 
on disable seats as per own statement.

Therefore he can continue his duties according to his recruitment rules.

^E.O (F) Mkd
E>'‘ary

Station: -DHQ: Hospital Batkhela 
Date: 13/10/2016 At Baikheia

__ ^’C

Dr. Wakeel Murammad 
Medical Superintendent, 
DHQ: Hospital Batkhela

Dr. Munir Khan Dr. lad Riaz 
Orthopedic Specialist 
DHQ: Hospital Batkhela

Dr. San»r Hussain 
Sui^ical Specialist 
DHQ: Hospital Batkhela

Medical Specialist 
DHQ: Hospital Batkhela

OFFICE OF THE MEDICAL SUPERINTENDENT DHQ: HOSPITAL BATKHELA

/oNo, /M.B Dated / /2016
Copy^ 
/ ’

onvarded to: -
The District Education Officer (Female) Malakand at Batkhela w/r to his letter No. 5331 Dated: 
27/09/2016 for information

Medical Si imendent, 
HQ: Hospital Batkhela
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O

: HOSPITAL BATKHELAmedical superintendent DHQ
Phone No. (0932) 410242. Fax No. (0932) 410243. 

Email: dhqh_btkjnkd@hotmail. com
Dated:

OFFICE OF THE

2^/ // /2016
No.

To,
The District Education Officer (Female) 
Malatiand at Batkhela

MirmCAL BOARDSubject:
Memo, 6170/ciass-rV/Medical Board Dated 21/11/2016.Reference your letter No.

u. of «. »!“ ono
18/10/2016. The opinion ot the medical board Doctors is mar
round him disabled due to weakness 01 both lower limbs.

iT-'H'tendent.N^Iedicai Sup 
).rDHQ:Hospitai BatkhjeU

\

a
!!.
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■ ('^I'V'ALAKANDATBATKHELA.

the recommendation of Medical Board Medical Superintendent MqlakqndaK ,

School SroKanaroKot is hereby retire from Gouf;
10^:0^i::i'P':P(h!P^P‘°^e:effect in the mterest of Public Serjke. ^ ?CJV\ii*iii»i. . . ■ ■ ■#; \ #

. i..

e
Telephone No. 0932-410283 .- \ 
E-njail: emismalakand@yahoo.comiE

J- ' ■ ■ m

a

M'-»E!
«c«

.i

"-2^* m%li:!|
(MST:DILSHAp BEGUM) . — 

DISTRip^. education OFFICER 
(FEMAlEjMALAKAND ATBATKHELA r

Supenntendent District Head Batkhelo.

5lMii4iliiii:' ■ - —

'•-V

SI
iv.

Rlpm J.gj

1
DISTRICT EDUCATION OFFICER^^^^;^^^. 

(FEMALEjMALAKAm AT
■'■ roridoon Khon/Tralnina

•. ':;.

\et
V

hp^mpHPpPmmmp-SBlilil*' rOHa*\

•:<

::MEpg;Sfp;;a'f
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OFFICg @1F ,. „
District Educsiti®Qg OfnbsriFcmale)

•=^_ - :.iV
' '*.
•f
:i
]
j

'W f . .»•■• ■•*» ^ •^.

Ph No. 0932-410283 Fax No. 411475 Email demisdof.malak^ # gmailxomi'
* 'V. •'' •’'• '. i.,.-

.•1

A
. W *'1/ ‘ ''• > .'

RETIREMENT ORDER / LPR ENCASHMENT

On the recommendation of Medical Board Medical Superintendenl'Sal^and'. at- 
Batkhela Vide No.4586/MB/ dated: 28-11-2016: Mr: Fateh Rahman'S/OiMahn^.-N/Gasid 

Govt: Girls Community Model School Sro Kanro Kot is hereby retire frbin.GbvI' Sd^de under , 
Medical. Ground with immediate effect in the interest of Public Sefvice:-Cv^,^.^''

Moreover sanction for LPR encashment w.e.f. 27-11-2015. to' 28-1 ^2016: equal t6 365 
days' pay is also accorded in r/o the said retired employee as due and'admissJb!0‘ tq,'him under>- 
the revised leave rules 1981, in the light of finance department notificatibamo''SQi'{FR)/Fb. 5T ■ 
92/2005A/OI-V dated 13-12-2012, subject to the availability of leave at his a^it!;';'*'" ■* ^

■

j*-

•< \ .
' \

Note: - Necessary entry to this effect should be made in his original service book& Leave;
Hi 'V*-account accordingly. »r

4 .
. V

• -A-"
w-

(DILSHAD BEGUM)' /
District Education. Officer, (F) 

Malakand at Batkhela "

Endst: No: /Retirennent prder/Sanction of LPR/Class-lV/ Estt:/ Dated
^/iQAili

Copy of the above is forwarded to:
1. The District Accounts Officer Malakand

2. The SDEO (F) Batkhela along with original service book is returned
3 Official concerned. /

)District 0 o

Malaki 'i,

: s'.'
I

cl^

\
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O^HE MEDICAL SUPERINTENDENT DHQ

Phone No. (0932) 410242, Fax No. (0932) 410243,

: HOSPITAL BATKHELA/
OJTIGE

Email: dhqhJtkjnkd@hoimail.com/«
Dated: ^ /ms; Noi

D:E.O^(F^)Mkd 

Diary

.vV

At Batkhela
vn:DtraT:nD.UD.OFMR.FMEHM^N NATB OASTD GGCMS.SROKANROKOl

To,
THe District Education Officer (F) 
Malakand.;

. W-Date
I

Subject:
Memo, VA

Referenctr your letter No.'.j4'5 dated 05.01.2018.

b^n decided by the standing 
18/10/2016.

/

/•r

/

Medical Superintendent, 
DHQ: Hospital Batkhela^

;
I
!

S■J^V'
L*->

/— \

<

C7^
/

I

mailto:dhqhJtkjnkd@hoimail.com
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im
The District Education officer, 
(Female)Malakand at Batkheia.

Subject; - INQUIRY REPORT OF MR.FATEH RAHMAN N/QASID GGCMS. SRO KANRO KOT.

Madam,

Kindly refer to your office letter No. 922-27/Inquiry file Class IV dated 23-03-2018 
nominating the undersigned as Chairperson of the inquiry committee to probe and scrutinize the . 
retirement on medical board case of Mr.'Fateh Rahman N/Qasid GGCMS, Sro kanro kot,Tehsil Batkheia, 
District Malakand.,

I accompanied with other members visited the school on dated 10-03-2018 and 
investigated the case and intarogated Mr. Fateh Rahman N/Qasid in the presence of Head teacher of the 
school.

OUR FINDINGS ARE AS.

1. Mr. Fateh Rahman N/Qasid admitted that he was recruited as Naib Qasid against "
Land owner Quota "in GGCMS,Sro kanro kot on dated 07-05-1997.

2...He also admitted that after about nineteen years he applied for retirement on medical ground on 
Dated 30-08-2016 duly signed and affix thumb impression on application.

3. The District Education officer (F)Malakand at Batkheia referred his application to Medical
, Superintendent Malakand at Batkheia vide her office letter No.6331/Class IV/Medical Board dated 27- 

09-2016 requesting therein to issue your kind views in this regard.
4. Medical superintendent Malakand at Batkheia constituted medical board vide his office letter 

N0.3387-89/MB dated 05-10-2016.
5. in the meantime S.D.E.O.(F) Batkheia vide her office letter No.2112 dated 23-11-2016 an affidavit 

received from Mr.Fateh Rahman N/Qasid vide stamp paper No.843 dated 23-11-2016 attested by 
oath Commissioner duly signed acknowledgement by him.

6 The D.E.O. (F)Malakand at Batkheia through her office letter No.6170 /Class IV/Medical board dated 
21-11-2016 informed the Medical superintendent, Malakand at Batkheia that Mr. Fateh Rahman Naib 

Qasid is not appointed as Naib Qasid under disable quota.
7. The medical board vide District Medical board committee letter No.4044/MB dated 18-10-2016 
Clearly reported that Mr. Fateh Rahman Naib Qasid is found disable due to weakness of both lower 

limbs, further added in medical board that he has been recruited on disable quota. Therefore he can 
continue his duties according to his dibble recruitment rules, While in fact Mr. Fateh Rahman N/Qasid 
has appointed as Naib Qasid under medical Land owner quota, as is clear from his statement recorded 
before the inquiry committee on dated 10-03-2018 as well his appointment order dated 05-07-1997. 
While another medical board report addressed to D.E.O.(F)Malakand at Batkheia referring the above 
mentioned report vide Medical superintendent DHQ Hospital Batkheia office letter No.4586 /MB dated 
2S-11-2016 reporting medical board opinion that Mr. Fateh Rahman is examined and found him disable 
due to Weakness of both lower limb. This report was reported in response of D.E.O.(F)Maiakand letter 
No.6170/C!ass IV/Medical board dated 21-11-2016 knowing the facts that Mr. Fateh Rahman has not 
appointed under disable quota.
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1
idical board reports have created confusion, because ivkja^

retire from service on medical
■4 These two different me

led that facts from the medical panel that wants toRVnman hasconcea

super!
medical No.6319-23 dated 28-11-201 . 05-01-2018 One year and

esting there in the Medical superintendent to reconsidered
10.

month later Mr.Fateh Rahman 
superintendent, Malakand at Batkhela requ

D.E.O.(Female)Malakand at Batkhela dated 05-01-2018.

one

aasid addressed to

rnNCLUSiON.

Naib Qasid under land ownerquota.I. Mr. Fateh Rahman Naib Qasid was appointed as 
il. He has not been recruited under disable quota.
HI. He applied for retirement under medical ground on

fd.l^Naib Qasid may be adjusted for the purpose of pay on any vacant 

d his salaries for the above mentioned period may be drawn, as the

his own well /request duly

V.
Mr. Fateh Rahman 
Class IV post an'.

VI ih^ScaTboTd IddeJand declared that he can continue his duties according to 

his recruitment rules, while the authority concerned has retired him 
Mst Perveen Begum Lab Attendant GGHSS, Kot was wrongly transferred/ adjusted 
against the Naib Qasid post at GGCMS, Sro kanro Kot. She may oe aojusted on

own Lab Attendant post at GGHSS, Kot.
•Vlr. Fateh Rahman Naib Qasid (land owner) may be adjusted against his own Naib

O H oct at CGCMS Sro kanro Kot being innocent and he may be adjusted on any vacant

2S-n-20i6». .<r»=

record is on file of office please.

VII.

X'3/
3\

- V_^ y,
NtlWtWAKHrtr&AO FAf<5^ PRINeiPALV

GGHS;;DARGA1-
CHAIRPERSON

lANULLAH SUPDT. ZAKIA HASHAM 
ASDEO (F) BTK 

MEMBER

S.O.E.O.lf)
BATKHELA.
MEMBER

SDEO (F) BATKHELA 
MEMBER

OEO{F) MKD 
MEMBER

C^C
I

\
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hmCE OF THE Disrr: accounts officer DISTT;MALAKAND^ 

DAY (STOPPAGE CERTIFICATEj,;>
W

This is certify MR,FATEH REHMAN N/Q B-4 GGCMS SRO KANOKOT'.J

I Sub Divisionai Education Officer (F) Swat Ranizai at Batkbeia

MEDICAL GROUND basis VJ.e.f. 28.11.2016

office of the

Distt:Malakond has been retired on

It is further certified that his pay has been stopped from the Date of

Retirement i.e 28.11.2016. Personal Number 00284301 

6082

[

ddo code: MD

CNIC Number: -■

___
SD£0 (fmM£f^TKHELA

(Female)
Baikhelary^""'^

./
-•?

tclu: Officer O') 
MaUkiiud lit

/(

a

7
faridullahjc

3

A

V/

• .1
{

• J

w
•V.
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PENSION
CERTIFICATE OF NON -

certified mt i ar. not receiving any other pension tiii now.

1

CiX "

SIGNATURE.,

Mr,FATEH REHMAN N/Q B-4 CMS SRO KANOKOT

:

ATFESTED.

i

BatWrtclatr^
\ZA\.S.D.E.i

5

5 Bislt: Edu; Officer (F)
MaiakandatBatkheb^

J

f

-:

C7<

V
r

I
I

^ 5

M



&f:
■J Pension Service Certificate,

r 1. n IS to certify that no departmental enquiry/corruption case/judicial suit is pending 

against MR,FATEH REHMAN N/Q B-4 GGCMS SRO KANOKOT due to 
GROUND

MEDICAL
BASIS certified that he has rendered the entire service under Govt; of 

l^^yber Pakhtun Khwa (E&SE)against pensionable post.
2. Certified that he has not remained on deputation or in Foreign service within 

Pakistan/Ex~Pakistan in his entire period of service.
3. Certified that the pension/commutation money of the applicant has been calculated 

and checked by expert in accounts andjund correct
r

bi

4. Certified that there is no break/deficiency in entire period of his service.

5. Certified that the validity of his service and details of the case has also been checked

properly.

s.d.ejo:(f)bItkhela.
8.O.E.O.

//A

Distt; Edu; Officer (Fi 
Malakand al Batkkel;^.

cT^
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LEGAL HEIRS CERTIFICATE
Certified thatMR,fATEHREHMANN/QB-4GGCMSSROKANOKOT village AND 

W POST OFFICE, SROKANOKOT
f DISTTjMALAKAND, .HE has the following family members/legal heir

MARITAL
STATUS

DATE OF BIRTHCN.I.CNO.RELATIONNAMES.NO

1

r—2
Ip /o

3
//

i
4 /

/

5

6

7

78
/9 710

Z11 z12

SIGNATUR

MR,FATEH REHMAN N/Q B-4

GGCMS SRO KANO KOT

ATTESTED

SUB-DIVISlO’NAL EDl^CATION OFFICER 
(FlSWATg;^ipi AT BATKHELA

“ Officei i I-
Malakand al Batldu-y',

Cf
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^FICE OF THE SUB PlIVKinMAi
education officer (FEMAI E) swat ranizai at BATKHFI a

LAST PAY CERTIFirATF

ground ON 28.11.201S. ^^ttUlNG RETIRED ON MEDICAL

■ HE/SHE BEEN PAY PAID UPTO 31.10.2016 

2. P.N0.00284301 G.P.FUND A/C N0.IV;EDU;MKD;4842/CSS
Basic Pay 

H.R Allowance
Conceyn. Allow 
Med: Allow ~
Charge Allow ~
CA/UAA ^
Ad Relief 2010 50%

1785
1500

1000
2217

AR-2011
AR-2012
AR-2P13; 446I AR-2014
AR.2015 280
AR, 2016 
AR,'2017 10%
Wtigratedall
Dress Allow

1383

300

TOTAL 23713/-
DEDUCTION
GP Fund 692
Benevolent Fund T 
GP FUND LOAND 
Ad: Group Insur: 

_Group Insur 
Ret, Ben, Deth Cal 
EEF fund ^
Income Tax

120
2000

300
50

TOTAL DEDCUTION 
NET AMOUNT

3162
__________20551/.

3. He made over charge of the Office of:- retired ON MEwS^UiSSUi^ON 28 
the pay of the Govt; servant as detail on the reverse.

4. He has been paid leave salary as detail 
From

11.2016. Recoveries to be made from

below. Deduction have been made as noted on the reverse, 
a month.to at Rs

5. H-I^erttitled to draw the followiog. He is also entitled to joining tiLte for days ^
6. The detail to the inconte tax recovered front hint up to the date from the^^^g to the current year is

noted on thereverse.
No __  dated _______
Forwarded along with original service book and LPC to the: 
1. The DISTRICT ACCOUNTS OFF ICER MALAKAND \

for further n/action please. r-j

Edu: Officer (F) 
Malakand af Batkhela.

crc

I

fcii
r-

■ Tt'

\



GOVT; OF KHYBER PAKHTUN KHWA ,

CERTIFICATE OF TRANSFER OF CHARGE

Certified that I

MR.FATEH RAHMAN N/Q B-04 GGCMS SRO KANOKOT 

day before/after noon

have this

N/Q BPS-04

Vid DEO(F)MKD: Order No.6319-23

Taken over/relinquished charge

With reference to the order vide
Dt

28.11.2016

RETIRED ON MEDICAL GROUND FROM SERVICE ON 28.11.2016 

Post remained vacant .

To,,

over/taken over2.Particulars of cash and important/secret/confidential documents haiA 
are noted on the reverse. tG-cSSSlSalf

Station- GGCMS SRO KANOK Signature of^^l^M
V.

Govt;servant.,

Designtion._

SPST.14

Dated. 1.8.2017

Signature of Govt:

Servant receiving charge.

Designation.

OFFICE OF THES.D.E.OJFEMALEISWAT RANIZAIAT BATKHELD DIST;MALAKAN^

dated,__
Copy of the above is forwarded to the:.

1. Distt:Edu:Officer(F}Malakand at Batkhela
2. Distt: Accounts Officer Maiakand.
3. Personai File.

Endst:No.,

ia
SDEO(F}BATKH^

S.C.F O. (r trnijilej
baiKliela —



mr
NO DEMAND CERTIFICA TE.

[i

r, ■ * J*'^°thing outstanding any thina 

gainst, MR,FATEH RAHMAN N/Q B-04 GGCMS SRO^ANOKOT

-Distress
Sro Kaaro Kol

HEADimm^SS ' 
GGCMS SRO KANOKOT

T-

W
r

>^7:11

ATTESTED ;

TKHELA.
S.O.e.O. (f dfnale) 

>iatkhelaW^

;
i;

Oistt: Edii: Officer (F) 
Malakand at Batkliela

i!

kl

■■f.

:

;

5

I

67^ E

•i
=

V

■ ; 1
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INDEMNITY BOND

Tlie Manager,___________________________________

in compliance with the SBP.s instructions for payment of pension 'h™“Eh 
you and keep you indemnified about liabilities with all sums f moneys whatsoe

Account .1/We further under-take that my/our legal to 3och excess amount.
If any , credited to my/our pension Account either ,n full or. , installments eq^3l_^ ^ ^^^

Co-indemnifier / Nominee/ Successor/ SIGNATURE

Mst Ta.i Baru

Bank branch, l/We agree to indemnity 
including mark-up of my pension 

shall be liable to refund excess amount
aver

itH RFHMAN N/QNAME nP PENSI0NER:MR,F
NEXT OF KIN: 1

HATE. OF RFTIREMENT MEPICLAL GROUND Oj^
15402-0298052-2CNIC.NO'.

MALAKisKki^28.11.2016
address,v

.P.P.O.NO.

bankaccount Na
<;iCiNATURE ..h"

WITNESS-2
im ahWITNESS-1(

fN.I.C.NO. \

-Q f

■/

75402-2465993-1CNIC.NO.
I IV <^IGNATURE 'TJ7<;iGNATURE

I9-09-:^017DATE
yQ-nQ,?nTqLDATE

S.0.E.O. (Ferf 
batkheiaDlstt^du: Officer (F) 

Malakand at Batkheia^.
>•■

•a

: I'■■■i

i
I

y

WSKSikaBaaimismaiiim^



NONINVOLMENT CERTIFICATE

Certified that MR,FATEH RAHMAN N/Q BPS-4 GGCMS SRO KANOKOT 
District MalakandyAeitherAnyDisciplinary/Departm'enta proceedings/Anticorrupt 
ion/Judicial enquiry Ls pending against his or any penalty .b^thint^

5

I^OltOT
t:H

: S:GGCMS SRO i

s:dF^.(F)I
BATKHELA.

iJULd.
' BatkheU /

iim: Edu: Officer (F) 
lalakaiid at Batkliela^

i;,Hr
l;l

;
I

rAMOviiAHfO^orttti

;

C^C

/r
.1

V

. !•

!

f-
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PART-III

(For use in the Accountant-General’s Officer)

The calculation contained in the preceding pages have been checked.

Length of qualifying service accepted in Audit.....................................

Reasons for difference, if any between this and the length of qualifying service worked 
out by the Department.

Years.

III.

fi

Rs.IV. Amount of pension/gratuity.

V. Reasons for discrepancy, if any, between this 
amount and that calculated by the Department. Rs.

Rs.Amount of family pension.

Reasons for discrepancy, if any, between this 
Amount and that calculated by the Department.

VIII. Amount of gratuity in lieu of l/4‘'' of pension 
surrendered.

Amount of commutation for the pension 
commuted.
Reasons for discrepancy, if any, between this

P^am^f&jd t®t caf^l4WSy ffie lg;plrtmer|r-^^^^^ & T
, Aiount|n|'^|n|,.bl| | | ...... r'-'W

ll. ji|.pensi$ny/illfemmencefrmn. i J | ^

. I , iXIII. Allocation of the pension and gratuity.

VI.

VII.
Rs.

I
Rs.

i
IX. IRs.

I
X.

i.

r
.1^XI.

..f"f...I-Ea:m...I"
GratuityPension

Government of.... 
Government of.... 
Government of.... 
Defense Estimates

i
i

i:

Total: -
-(Rupees

) per month, granted with effect from „ 
under rule

XIV. Anticipatory pension of Rs
i

to beP.P.O. Novide
adjusted in the fmal P.P.O. 1:

f

, iRs.XV. Amount of pension surrendered for gratuity.

XVI. Amount of original pension commuted.

XVII. Checked with the L.P.C and “No Demand Certificate”
dated,

Rs. 1
IT

XVIII. P.P.O. issued vide No li
Assistant Accountant General

Assistant Accounts Officer.
I

I

IGS&FD.NWFP. -544-F.S.-4,000 Copies. -18.1.2000(1.)/HD2Ib i
IIi

............... .. ........-i .
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J/ ^^emporary service where qualifying service 
^ 10 years or more but less than 25 years. Rs V

Please see relevant rules/orders before filling in this section.

Gross Pension /TOTAL PENSION 

Benefit of extra service beyond 30 years.
Rs

20 YEAR Rs
r

Total Pension Rs
Less 1/4“’ (in case of family pension for 

Death while in service Rs
or

Less commuted portion of pension. (35%) RS.2319.33 Net pension
(65%) ■ Rs,4307.29

SECTION (5) CALCULTION OF GRATUITY IN LIEU OF 
SURRENDERED PENSION (IN CASE OF FAMILY PENSION 

FOR DEATH WHILE IN SERVICE).
Length of total qualifying sei-vice. 
Amount of pension surrendered.

I9YEARS06 MONTHS 1^1 DAY

Rs 2319.33
19 YEARS

Rate of gratuity for ever)' rupee surrendered (on age 
next birth day basis).

Lump-sum gratuity admissible. Rs...... .491306/- _
Rs.211.8312

ii

•>*4 SECTIONiteV COMMUiTED:¥ALUE OF PENStON =
w ’4 s|i. I « ‘

'if I
(I) A§ next l§th|a>|| |»* ^ |
(|„ . .Ali,ofai,m|ed|lelr eve4n|upee|

It, fes49;l306/|: if 4

I r ! \i I 5 ii
.if 4; i

I

ii ii ,.i
Rs 491306/-

4?:

(iv) Commuted value of pension.

SECTION (1) ORDERS OF THE SANCTIONING AUTHORITY ^ ;

The undersijpied is satisfied that the service of FATEH REHMAN N/Q B-04 
has been satisfactory. The grant of full pension and/or gratuity which tlie AudTF UtTic^may fiitd Krfae' 
admissible under the rules is hereby sanctioned.

1. i

i

OR
The undersigned is satisfied that the service of Irff FtVTFH-P.FHA'^ANN/P^'OI..^

..................................... has not been satisfactory and it has been decided that the full pension and/or
gratuity found by the Audit Officer to be admissible under the rules should be reduced by the specific 
amount or percentage given below: -

5
Amount or percentage of reduction in pension

Amount or percentage of reduction in gratuity.... : !
•rSanction is hereby accorded to the grant of pension and/or gratuity as so reduced.

The payment of pension and/or gratuity may commence from 
issuing the pension payment order, the Audit Officer may kindly ascertain whether the Last Pay 
and No Demand Certificate have been received by him. In case the Last Pay Certificate and/or 
No Demand Certificate has/have not been received with the pension papers, the Audit Officer 
should issue P.P.O. subject to the production of the last pay certificate and/or an undertaki 
the time of first payment of pension/gratuity, by the jpensioner, or his family (in cas^ 
death) to the effect that any demand coming to the notice within a period of one ye; 
issue of P.P.O. would be recovered from him/lier.

2. . Before

t

aitei

SIGNATURE

5
rilClitCMM.

1
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Officer / Department

f 2,3,4 and should be made in capital letters.

SECTION (2) CALCULATION OF QUALIFYING SERVICE

Y M D
,■

I length of service as per Col. 10 of Section (1)___ REGULER 19

qualifying Service from 14.5.199710 28.11.2016

06 14

Period
Y M DP (0 Extraordinary leave..................................

Unauthorized absence..............................

Spell of service not qualifying for pension

(ii)
(iii)•:

Total (i), (ii) & (iii): -

Net qualifying service26YEARS 05 MONTHS 12 DAY 
from.Add

Period
Y M D

(i) Periods, if any. Military service or War, 
Service allowed counting for pension.

Benefit of condo nation of deficiency in 
qualifying service.

N

(ii)

I I ■ pTotal (i^&^(ii): i

_Efc| % I iaia I I
W'fillj Ii fl is i^4j6-].4i I fsasi* ig
Ife^SECTfOrmil (a CALguiA3abN;0]^A4ERli;E EMOLimvfeNTS?’

;a-%•••Ti
Si :■§s

i

:#■

Statement of emoluments during the last 36/12 month in case the 
post has not been held on regular basis.

Duration Months and 
Days

Monthly Rate of 
EmolumentsPeriod Amount Drawn

From To M D Rs. Ps. Rs. Ps.

LAS PAY DRAWN, ON, 31.7.2017 RS,35070/-PM Total emoluments for 36/12 months are 

Therefore “Average Emoluments” work out to Rs. P.M.

SECTION (3) (b) STATEMENT OF PAY/EMOLUMENTS LAST DRAWN 
IN CASE THE POST IS HELD ON REGULAR BASIS.

(a) Pay
Senior post Allowance

31.10.2016 Rs. 13830/-
(b) Rs.
(c) Rs.
(d) Rs.
(e) Rs.

RS 13830/-Total: -

SECTION (4) CALCULATION OF PENSION/GRATUITY

il9Y 6 M 14 DLength of total qualifying service.

Emoluments/Average Emoluments.

Amount of gratuity (in case where qualifying 
service is 5 years or more but less than 10 years. 
Amount of gratuity on discharges from

Rs .....@RS

TOTAL Rs,

V.;v
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SABIR SHAH
Advocate High Court

Office: S-8,9 Continentol Plaza 
Makanbagh Mingora Swat 
Cell No.03005746744 

Email: sabirshahadvocate@amail.com

Govt: of KP and others.Fateh Rehman - VERSUS-

To,

1. Government of Khyber Pokhtunkhwa through Secretary 

Elementary and Secondary Education at Peshawar.

2. Director Elementary & Secondary Education, Government 

of Khyber Pokhtunkhwa at Peshawar.

3. District Education Officer (F) Malakand at Batkhela.

4. District Account Officer, Malakand, at Malakand.

NOTICE

I am filing a writ petition in Peshawar High Court Mingora Bench at Swat on 

behalf of petitioner, as the official respondents are neither processing fhe pension 

case of the petitioner, nor re-adjusting his services, though he isjn hanging position 

and salary has also been stopped.

Advocate High Court

mailto:sabirshahadvocate@amail.com
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BEFORE THE HONORABLE PESHAWAR HIGH COURT
MINGORA BENCH SWAT

WAKALAT NAMA

rM/2019W.P No.

Governmenf of KPK & othersVersusFateh Rehman

I, We, Fateh Rehman S/O Haii Mahmood R/O TouahkheL Kof Bafkhela,
Tehsil Bafkhela, District Malakand do hereby appoint Sabir Shah 

Advocate, High Court fs).in the above mentioned case, to do all or any of 
the following acts, deeds and things:-

To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard, and any other 
proceedings arising out of or connected therewith.

i)

To sign and verify and file, petitions, appeals, affidavits and applications 
as may be deemed necessary or advisable by them for the conduct, prosecution 
or defense of the sold case at all its stages.

21

To receive payment of, and issue receipts for, all moneys that may be or 
become due and payable to us during the course of the proceedings.
3)

To do any act necessary or ancillary to the above acts, deed and4J
things.

To appoint any other counsel to do any/atl of the acts, deeds and5)
things.

I/we, shall appear in the court/tribunal on every date of hearing for 
assistance and if due to my/our non appearance, any adverse 
judgment/order/decree is passed, they will not be held responsible.

6)

IN WITNESS whereof. I/we have signed this Wakalat Nama hereunder, the 
contents of which have been read/explained to me/us and fully undersfood by 
me/us this 23/09/2019

A
Signature of Executant(s).___
Fateh Rehman
CNIC No: 15402-1409377-9 

Cell No: 0317-1997507 
ATTESTED f^CCEPTED BY:

' ^

■i

23 SEP 2019

^^ditionai

sabIr SHAri;
Advocate, kigh Court (s)

\

S - 8.9, Continental Plaza, Makanbagh, Mingora Swat Ph: 0946-723356
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PESHAWAR HIGH COURT? MINGQt^BENCH (DAR-UL-QAZAK SWAT. \j

I'iv''-

FORM OF ORDER SHEET

Court of
'.j

of.Case No

Order or other Proceedings with Signature of Judge and that of parties or counsel 
where necessary.

Date of Order or 
Proceedings

I
!

W.PNo, 970-M/2019 with Interim Relief01-10-2019 \%
Present: Mr. Sabir Shaky Advocate for the petitioner.

Mr. Wilayat Ali Khany A.A.G for the 
respondents.

•k it ii it-k it

The learned A.A.G present in Court in some

other cases accepts notice on behalf of the respondents
©

No. 3 & 4 who shall file their para-wise comments withinI J
V-

IS>. fortnight. Adjourned to a short date in office.
trS!

o
/;

JUDGE

I
f

i
AhdulSabonh/' (D.B) HOS’BLe MR. JUSTICE tVED ARJHAD ALI

HON-BLE MR. iUtTICE WIOAR AHMAD

?•

a-
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I ^Rupees 'i

4.-
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;:t
-••4’m **4•4>,

• 4

PAKISTAN COURT FEE

».

I

- r Vi

r
I

i

mSDl
23 SEP 2019

i

■i



P 3 g, e I 13( ''!y\
♦

RFFORF THg HONORABLE PESHAW^HIGH COURT
MINGORA BENCH SWAT

WAKALAT NAMA

J

rM/2019W.P No.

Government of KPK & othersVersusFateh Rehman

Fateh Rehman S/O Haii Mahmood R/O Touahkhel. Kof Batkhela,I, We._____________________
Tehsil Batkhela. District Malakand do hereby appoint Sabir Shah
Advocate, High Court (s).in the above mentioned case, to do all or any of
the following acts, deeds and things:-

I) To appear, act and plead for me/us in the above mentioned case in
this Courf/Tribunal in which the same may be tried or heard, and any other 
proceedings arising out of or connected therewith.

2j To sign and verify and file, petitions, appeals, affidavits and applications
os may be deemed necessary or advisable by them for the conduct, prosecution 
or defense of the said case at all its stages.

I To receive paymenf of, and issue receipts for, all moneys that may be
become due and payable to us during the course of the proceedings.

To do any act necessary or ancillary to the above acts, deed and

or31

41
things.

To appoint any other counsel to do any/all of the acts, deeds and5}
things.

I/we, shall appear in the court/tribunal on every date of hearing for
any adverse6)

if due to my/our non appearance,assistance and 
judgment/order/decree is passed, they will not be held responsible.

IN WITNESS whereof i/we have signed this Wakalat Name hereunder, the 
contents of which have been read/explained to me/us and fully understood by 
me/us this 23/09/2019

Signature of Execufant(s).___
Fateh Rehman
CNIC No: 15402-1409377-9 

Cell No: 0317-1997507 
ATTESTED ^ACCEPTED BY:

\y

SAMR ^HAft
Advocate, High Court (sj

S - 8.9. Continental Plaza, Makanbagh, Mingora Swat Ph: 0946-723356
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• PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT\

FORM OF ORDER SHEET nCourt of

of.Case No

Order or other Proceedings with Signature of Judge and that of parties or counsel 
where necessary.;

Date of Order or 
Proceedings

321

W.P No. 970-M/20J9 with Interim Relief01-10-2019

Mr. Sabir Shah, Advocate for the petitioner.Present:

Wilayat Ali Khan, A.A.G for the 
respondents.
Mr.

******

The learned A.A.G present in Court in some

other cases accepts notice on behalf of the respondents

No. 3 & 4 who shall file their para-wise comments within

fortnight. Adjourned to a short date in office.

o
/

JUDGE

(D.B) HON’BLE MR. lUSTICE SVED ARtHAD ALI
HON'BLE MR. lUSTICE WIOAR AHMAD

Af'clul S3N»rth/*
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BEFORE THE PESHAWAR HIGH CniIRT
MINGORA BENCH RWAT

W.P No.

Fofeh Rehman S/O Ha/7 Mahmood R/O Toughkhei 

Batkhela Tehsi! Bafkhela, District Mp/akand.
Kot

Petitioner

-VERSUS—

1. Government of Khyber Pdkhtunkhwd through 

Secretary Elementary and Secondary Education at 

Peshawar.

2. Director Elementary & Secondary 

Governmeht of Khyber Pakhtunkhwa at Peshawar.

3. District Education Officer (F) Malakand at Batkhela-.

4. District Account Officer, Malakand, at Malakand.

Education,

.♦.Respondents

Writ Petition under Article 199 of the Constitution of Islamic 

Republic of Pakistan, 1973.

Respectfully Sheweth;
ED

]- That, petitioner is bonafide resident of Toughkhei, Kot 

Batkhela Tehsil Bofkhelo, District Malakand (Copy of 

CNIC is annexed as annexure “A”).

E er
Peshawar Court Bench 
Mingora Dar^ui-Qaae, Swat.

2- That, the petitioner was initially appointed as Naib 

Qasid and took over charge of the same at 

Government Girls Community Model School (GGCMS), 

Sro Kanro Kot vide office order Endst;No,1014-17 dated 

07-05-1997.(Copy of the order dated 07-05-1997 and

23 SEP 2019



1

PESHA WAR HIGH COURT, MINGORA BENCH 
CDAR-UL-OAZAh SWAT

FORM OF ORDER SHEET

Court of

Case No of

Serial No. of order 
or proceeding

bale of Order or 
Proceedings Order or other Proceedings with Signature of Judge and that of ponies or counsel where necessaiy.

2 3

fV»P 970-M/2019 with Interim Relief19.11.2019

Present: Mr. Sabir Shah, Advocate for the Petitioner.

Mr. Wilayat Ali Khan. A.A.G for the official 
Respondents.

*
s
zo VQ .vTv,. , 'it'k'k

WIQAR AHMAD, J.- Through this constitutional petition,

the petitioner seeks the constitutional jurisdiction of this

Court with the following prayer.

“In view of the above, it is, therefore, very 
humbly prayed that on acceptance of this writ 
petition, the official respondents may please 
be directed to:

'otj

1. Re-adjust the petitioner in accordance 
with the recommendations of the 
inquiry committee, with all back 
benefits.

ii. In alternative, the pension case of the 
petitioner be processed.

Any other relief not specifically prayed but 
this august Court deems proper may also be 
granted.”rExamin

Peshawar Hig^burt Bench 
Mingora D^^Miaza, Swat.

EDAH

2. In view of the prayer set-up in this petition and 

as the petitioner is/was a Government servant besides the

mater also relates to pension, when the learned counsel for 

the petitioner was asked whether this writ petition, in light of

(D.B)SabzAli/* HON'DLE MR. JlJSTirK SVRn ARWAn f
nON’BLE MK. JUSTICF. WIOAR AHMAn



r 1

' 2

clear bar contained in Article 212 of the Constitution of
j

Islamic Republic of Pakistan, is maintainable. His reply was 

in negative but with a request that this writ petition may be 

converted into an appeal arid may be sent to the Khyber 

Pakhtunkhwa Service Tribunal.

Therefore, in view of the law laid down by the 

august Supreme Court in case of Muhammad Akram Vs. 

DCO Rahim Yar Khan (2017 SCMR 56), this writ petition 

is converted into appeal. In this regard, the office shall make 

necessary entries accordingly and thereafter shall send the 

original file to the Khyber Pakhtunkhwa Service Tribunal 

for disposal in accordance with law whereas a copy whereof 

be retained for the record of this Court.

'o.V

^5n. 3.

Announced n
19.11.2019

JUDGE

Certified idoe true c y

S'
^ , EXAMINER 
restewr High Court Mmgora/Darul-Oaza, Swa^ 
AalhofW ttxferArlte » of OaniMfw^^

S.No

4'Name of Applicant
Date of Presentation of Applicant 
Date of Completion of Copies-:—

________________No of Copies 
Urgent Fee- 
Fee Charged 
Date of Delivery of Copies—

W-

(D.B)Sabz Ali/* HON’BLE MR. JUSTirK SYKn ARSHAll Al l
HON’BLE IVre. JUSTICE WtOAR AHMAn

^'1



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR
MINGORA BENCH SWAT«-

Mr. Fateh Rehman Appellant

VS

Government of Khyber Pakhtunkhwa through Secretary Higher Education 

Department Khyber Pakhtunkhwa Peshawar and Others .... (Respondents)

Written reply on behalf of Respondent No. 04

Respectfully Sheweth: - Written reply on behalf of Respondent No 04 is as under:

Preliminary Objections:

1. That the petitioner has got no cause of action against the respondent no 4.

v
2. That the petitioner has not come to this Honourable Court with clean

hands.

3. That the petition is incompetent in its present form.

4. That the petition is not maintainable due to non joinder and misjoinder of

necessary parties.

5. That the petition is badly time barred.

6. That the petition of the petitioner is based on mala-fide intention, only to

indulge the respondent no 4 in futile and baseless litigation and wastage of

precious time of this Honourable Court, therefore, the respondent is

entitled for special cost under 35-A CPC according to his status.

7. That the petition is totally wrong and baseless. In fact the respondent No

04 returned the pension case of the petitioner for the reason that the

medical board anonymously agreed that the petitioner can continue his

service according to his recruitment rules. Furthermore it is the duty of

respondent no 03 to adjust the petitioner on any vacant class iv post as

recommended by the inquiry committee constituted by Education

Department, in the retirement case of the petitioner.



r. Facts:

1. No comments.

2. No comments.

3. Detail reply is given above.

4. No comments.

5. Detail reply is given above.

6. Related to respondent No 3.

1. Incorrect hence denied, infact respondent No 04 returned the

pension case of the petioner in ligh of medical board of DHQ Hospital

Batkhela. (photocopy is attached herewith). .

8. Not related.

9. No comments.

10.No comments.

a. Para No 1 is incorrect, hence denied. Detail reply has been given in

preliminary objection above.

b. No comments.

c. No comments.

d. No comments.

e. No comments.

It is therefore most humbly prayed that on acceptance of this

preliminary objection / comments / reply the writ petition may very

kindly be dismissed with cost.

v.

Respondent No. 04 

District Accounts Officer, 
Malakand.



?. '.'i
■ t.* **

, BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWAT AT CAMPlf^^
COURT MINGORA SWAT.

. *.

Service Appeal No: 1696/2019

Mr. Fateh Rahman S/O Haji Mahmood R/0 Toughidiel, Kot, Tchsil Batkhela District Malakand.
(Appellant)

VERSUS

1. The Secretary Education (E&SE) Khyber Pakhtunkhwa , Peshawar.
2. The Director Elementary (E&SE) Khyber Pakhtunkhwa , Peshawar.
3. The District Education Officer (Female) Malakand at Batkhela
4. The District Account Officer Malakand at Malakand.

(Respondents)
Para wise comments on behalf of respondents No 1-3

/

Preliminary Objections.

1. That the appeal is badly barred by time and under the rules is not maintainable.
2. That the appellant has concealed material facts from the Honorable Service Tribunal.
3. That the appellant has got no cause of action to file the instant appeal.
4. That the appellant has got no locus standi to ask for claim.
5. That the appellant is estopped by his own conduct to file the present appeal.
6. That the appeal is not maintainable in its present form and is not competent.
7. That the Tribunal has no jurisdiction to entertain the appeal.

FACTS.

1. Relates to the appellant hence no comments.

2. Correct, and hence no comments.

3. Correct, and hence no comments.

4^ Incorrect, it is clearly written by the Medical Board that as per own statement of the 
appellant he was appointed on disable seats. But it is to clarify that the appellant was not 
appointed on disable seat but land owner. (Copy of the appointment order is attached as 
annexure A)So the respondent No.3 informs the MS Batkhela vide No. 145 dated:05.01.2018 
that a wrong verbal statement has been given by the appellant to Medical Board and request 
the Medical Board to reconsider the case as he is a disable to weakness of both lower limbs 
and cannot perform his duties.

%



t ’*

5. That the standing Medical Board declared the appellant but by wrong statement of the 
appellant Medical Board added a statement that “therefore he can continue his duties 
according to his recruitment rules”. But the appellant was not able to perform the duties so 
on the Medical Board the undersigned issue the retirement order of the appellant.

6. Correct, and no comments.

7. But when the pension case was sent to the District Accounts Officer Malakand on the basis 
of Medical Board that he is disable but, The District Account Officer Malakand denied with 
the plea of the sentence that he is continue his duties due to the wrong statement of the 
appellant.

8. The appellant is disable from the childhood and due to age factor he is unable to perform his 
duties smoothly.

9. As comments para No. 5, 6, 7, and 8.

10. The respondent No.3 has processed the pension case of the appellant but the District 
Accounts Officer Malakand is not honoring the pension case on the sentence in the medical 
board certificate that he is continue service according to disable rules, but he was not 
appointed on disable seats as clear from his appointment order.

GROUND.

A. Incorrect, all the actions of respondent No.3 are legal and are according to Ultra vires, Ultra 
Sharia and established norms of administration.

B. Incorrect, the appellant has been dealt with in accordance with law and no discrimination has 
been made.

C. Incorrect, the appellant has been deprived of his legal right of service. Actually he applied 
for retirement on medical ground via application (annexure) and was treated according to his 
application.

D. Incorrect, all his pensions papers have been submitted to District Accounts Office for further 
necessary action.

E. Correct, and admitted.



Vi

It is therefore, most humbly prayed that in view of the above grounds the appellant may very 
graciously be dismissed with cost.

He was retired on his own request and cannot be reinstated.
The pension case has already been processed and has been submitted to 
District Account Office Malakand.

(i)
(ii)

I
RESPONDENT NO.l

SECRETARY,
E&SE DEPARTMENT, GOVT OF KHYBER 
PAKHTUNKHWA AT PESHAWAR

RESPONDENT N0.2

DIRECTOR,
(E&SE) KHYBER PAKHTUNKHWA 
AT PESHAWAR

RESPONDENT N0.3

n OFFICER
(F)MAL

ae-. /j
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWAT AT CAMP
COURT MINGORA SWAT.

Service Appeal No: 1696/2019

Mr. Fateh Rahman S/O Haji Mahmood R/O Toughkhel, Kot, Tehsil Batkhela District Malakand.
(Appellant)

VERSUS

1. The Secretary Education (E&SE) Khyber Pakhtunkhwa , Peshawar.
2. The Director Elementary (E&SE) Khyber Pakhtunkhwa , Peshawar.
3. The District Education Officer (Female) Malakand at Batkhela
4. The District Account Officer Malakand at Malakand.

(Respondents)

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath diat all the contents of the 

parawise comments are true and correct to the best of my knowledge and belief and all the coddle 

formalities were fulfilled.

accompanying

X

District. 
(F) Mat

m^mtOJficer 
nd at^0^ela.



BETTER COPY

OFFICE OF THE SUBDMSIONAL DISTRICT EDUCATION OFFICER FEMALE MALAKAND AGENCY AT BATKHELA

OFFICE ORDER;

The following class- IV servants are hereby appointed as Caller Naib Qasid at Govt: Girls Community Model 
School Sro Kanro Kot Malakand Agency against the newly created posts on scales as notes against each under 
the rules in the interest of public service posts sanctioned vide Endst: No. B07/F-F 2-102/96-97/CMS dated 
20-01-1997.

Name of C-IV Servant School RemarksSNo.

Fateh Rehman S/0 Mehmood 
V8i PO Sro Kanro Kot

Sro kanro (Kot) Mkd. Agy Appointed as Naib Qasid in 
BPS No. 1 Rs. 1245-35-1770 
plus usual allowances

1

Tajbaro W/0 Mehmood V& PO 
Sro Kanro Kot

Sro kanro (Kot) Mkd, Agy Appointed as Caller in BPS 
No. 1 Rs. 1245-35-1770 plus 
usual allowances

2

Khan Rehman S/0 Abdul Qadus 
V& PO Sro Kanro Kot

Sro kanro (Kot) Mkd. Agy Appointed as a contract 
Chowkidar@ Rs. 1200/- 
fixed.

3

TERMS AND CONDITIONS

1. No TA/DA is allowed and charge report should be submitted to all concerned.
2. The appointment is purely temporary and subject to termination any time without assigning any prior 

notice.
3. The appointment of contract Chowkidar will continue their service on contract basis from the date of 

taking over charge and must completion of 2 years' service incumbents will apply for renewal of his 
appointment under the existing rules.

4. The candidates are required to produce health and age certificate from the Medical Supdt. Batkhela.
5. Incumbent's age should not exceed than 45 years and less than 18 years.

-Sd—

Sub.Divl. Edu. Officer (F) 
Mkd. Agency at Batkhela

Endst: No. 1014-17 Dated: 7-5-97
Copy forwarded for information to the:

1. The DEO (F) Pry. Mkd Agency at Batkhela.
2. Headmistress concerned.
3. Candidates concerned.

(MAHJBEEN) 
Sub.Divl. Edu. Officer (F) 
Mkd. Agency at Batkhela

.3^
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (F) 

MALAKAD AT BATKHEW.
NO I Mr"- 
Dated

.

P 7201?, / J/; A ,
To

The Medical Superintendent, 
Malakand at BetKhela..

Subject:- MEDICAL BOARD OF MR,FATEH RAHMAN NAIB QASID GGCMS.SRO KANRO KOT.

Memo,
Kindly refer to your office endst.No. 4044 /MB dated 18-102017 on the above

cited subject.
It is submitted for your kind information that Mr. Fateh Rahman Naib Qasid of 

GGCMS, Sra.Kanro kot w/as appeared before the standing medical Board, Malakand and was 
examined . The Santing Medical board found hirri disabled due to weakness of both lower 
limbs, which according to him as since childhood when he was age of 3 three years and suffered 
polio. As he served 19 years^on the post and was recruited on disable seats as peV his own 

statement. Therefore he can continue his duties according to his recruitment rules.
A wrong verbal statement has been given by the above named Naib Qasid to 

standing medical board, District Malakand on 13|-10-2016 that he was recruited on disable 
seats/quota. Actually Mr. Fateh Rahman N/Qasid GGCMS, Sro Kanro kot was apfjointed against 
newly created Naib Qasid postdn land owner seat/quota vide Sub Divisional Education officer 
(Female) Malakand at Batkhela office order endk. No. 1014-17 dated 07-05-1997 (Copy 
attached). 1

Moreover disability certificate issued by the District officer Social welfare and 
women Development Department District Malakand on 14-11-2009 to Mr. Fateh Rahman 
N/Qasid (Copy attached ),in which he was declared disable after twelve years six months of his 
appointment ,as he was appointed on 14-05-1997.

It is therefore, requested that the medical board case of Mr. Fateh Rah man Naib 
Qasid GGCMS, Sro kanro kot may be reconsidered, as he is disable due to weakness of both 
lower limbs, and cannot perform his official duty please.

End: As above.
DISTRl CATION OFFICER (F) 

MALAKAND AT BATKHELA.
Endst. No.i

Copy of the above is forwarded for information to:-
1. The District Accounts officer, Malakand.
2. The Sub Divisional Education officer (F) Swat Ranizai at Batkhela.

DISTRICT EDUCATIOhyOFFlCER (F) 
MALAKAND AT BAT^{<HELA.
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OFFICE OF.THE MEDICAL SUPERINTENDENT DHQ: HOSPITAL BATKHELA
PhoneNo. (0932) 410242. FaxNo. (0932) 410243, I '

Email: dhqh_btk_mkd@hotmail.com

Dated: 2€: // /2016INo.

i: ,virn-/
To, ri

The District Education Officer (Female) 
Malakand at Batkliela

. cr C>
t

MEDICAL BOARDSubject;
Ndenio,

Reference yoiir letter No. 6170/class-IV/Medical Board Dated 21/11/2016.

In continuation of this office medical board letter No. 4044/MB Dated ^
18/10/2016. The opinion of tlie medical board Doctors is that Mr. Fateh Rahman examined and . 
found him disabled due to weakness of both lower limbs.

;■

J

[edical Su^SFtatendcnf^ 
HQ:Hospital Batkhela

/
i

mailto:dhqh_btk_mkd@hotmail.com
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