BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1682/2020

Date of Institution ... 02_.03.2020
. ‘ Date of Decision ... 10.01.2022

Habib Shah, No. 1710 S/o Rahim Shah R/o Haji Mian Kaiay, Jehangir Abad P/o
Kalpani Railway Station, Tehsil Takht Bhai, District Mardan. .
' (Appellant)

VERSUS

Government of Khyber"Pakhtunkhwa through Secretary, Home & Tribal Affairs, Civil
Secretariat, Peshawar and three others. _ (Respondents)

Taimur Ali Khan, |
Advocate : - For Appellant

Muhammad Adeel Butt,
Additional Advocate General ) ~ For respondents
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AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN-WAZIR MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant joined Police Department as Cobstable in 2011. Duri‘n'g
the course of his service, the appellant was proceeded against on the -charges QfA ‘
absence from duty and was ultimately dismissed from service vide order dated
.03-11-2016. Feeling aggrieved, the appellant filed departmental appeal, which
was rejectéd vide order dated 31-03-2017. The appellant filed revision petition,
which was alsq rejected vide order dated 17-07-2018, hence the in;tant service
appeal with'prayers that the impug_he_d_orderé dated 03—-1 1-2016, 31-03-2017 and
. 17-07-2018 may be set aside and the abpellant may be re-instated iﬁ s:arvice gv/mt#r\

all back benefits.
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02.  Learned counsei“for the appéllant Has contended that the i.mpugned
appellate order dated 17-07-2018 was communi(:atéd to the appellant on 20;02-
2020 and just after communication Qf the order, the appellant filed the instant
service appeal on 03-03-2020, hence the delay in filing service appeal was not
intentional; that aggrieved civil servant could: prefer representation to prescribed
authority or appeal to Tribunal from the date of communication of the impugned |
order. Reliance was placed on 2011 SCMR 11-11; ‘that in the impugned order of
dismissal, absence period of the appellant was treated as leave without pay, thus
his absence period was regularized and there remains no ground to further
penalize the appellant; that the appellant has not been treated in accordance with
law, as no proper i'nquiry-was conducted, thus the appellant wa:s condemned
unheard; that absence of the appellant was not intentional but was due to

compellin ason of his illness and such stance had already been|taken by the

llant in his departmental appeal, but such aspect of the appellant was not

taken into consideration; that the penalty so awarded is harsh, which does not

commensurate with gravity of the guilt.

03.. Learned Additional Advocate General for official respondents has
contended that the appellant has properly been proceeded against by issuing him
charge sheet/statement of allegations and the same were received by the
appellant himself on 05-09-2016; that the appellant willfully absented himself
from lawful duty without permission of the competent authority; that proper
inquiry was conducted by DSP Headquarters and during the course of inquiry, the
appellant was afforded appropriate opportunity of defense; that the appellant was
issued show cause notice but the appellant failed to prove his innocence; that‘

departmental appeal of the appellant was rejected being devoid of mérit.

04. We have heard learned counsel for the parties and have perused the

record.




05. Record reveals that_th_e appellant while performing duty with a Polio team,
was attacked by miscreaﬁts on 19-05-2015 and the appellant sustained firearm
injuries, who was shifted to the hospital, where he was under treatment for quite
Ic;ng time, which is evident from the letter dated 03-08-2015 of District Police
Officer addressed to Medical Superintendent regarding health condition of the
appellant. After resuming duty, the appellant was posted at a station, where he
was aliegedly found absent and the appellant was proceeded against and was
ultimately dismissed from‘ service vide order dated 05-01-2016. The appellate
authority however, vide order dated 24-02-2016 re-instated him into service by

converting his majbr penalty into minor penalty of stoppage of two increments.

0é. In the meanwhile, a letter was received from Public Prosecutor Anti-

TerOrist Court vide his letter dated 19-01-2016 that the appellant had denied his
statement in the court of law in a case, in which the appellant had sustained
firearm injuries. Upon such allegations, explanation dated 29-02-2016 of the
appellant was called followed by a show cause notice issued on 10-03-2016. The
appellant responded to the show cause that the appellant could not recognize the
culprits as he was injured and was not in his senses; hence, he had given correct
statement in the court of law. Record is silent as to whether the appellant was
further proceeded or not in that case, but the appellant was again transferred to
the same station, where the appellant was eaflier proceeded on the charges of
absence. Again, the appellant was proceeded against on the charges of absence
and was issued charQe sheet/statement of allegations and inquiry was conducted.
The appellant in response to the show cause notice had submitted his reply
reiterating the stance that absence of the appellant was not willful but was due to
his illness and élso submitted his medical préscriptions, which were checked by

the inquiry officer but were not taken into consideration. The appellant in reply to

show cause notice had pointed out that he was not absent from duty on the




second occasion but the respondents wanted to penalize me for a fault, for which

I had aiready been penalized.

07. We have observed that absence of the appellant was neither so long nor
willful but was due to compelling reason of his illness, which however was not
taken into consideration. Even otherwise absence on medical grounds without
permission of the competent authority does not constitute gross misconduct
entailing major punishment of dismissal from service. The appellant was not guilty
of cha'rges of gross misconduct or corruption, therefore, extreme penalty of
dismissal from service for the charge of absence is on higher side hence, quantum

of the punishment needs to be reduced. Reliance is placed on 2006 SCMR 1120.

We have poted that vide the impugned order of dismissal the absence period of
the~appellant is treated as leave withouf pay, hence the authority had itself
condoned the period of absence by allowing him leave without pay, hence there is
no justification with the authority to penalize the appellant for such absence
which had been regularized. Wisdom to this effect is derived from judgment of
Supreme Court of Pakistan reported as 2006 SCMR 434 and 2012 TD (Service)
348. The appellant was once dismissed from service on the charges of absence

but was re-instated soon and again his dismissal on the same charges creates

doubts about the credibility of the proceedings conducted so far.

.08. We are of the opinion that the appellant has not properly been treated
departmentaily. It is an admitted fact that the appellant was absent from duty
due to his illness, which has already been admitted by the inquiry officer in his
report. In this view of the matter, while taking into account the absence period of
the appellant, his length of service and the fact that the appellant is a low paid
employee, this Tribunal is of the view that the punishment awarded to the

appellant appears to be harsh. Moreover this Tribunal had already granted relief

in numerous cases of similar nature.




09. As a sequel to the above, the instant appeal is partially accepted. The
impugned orders are set aside and the appellant is re-instated in service by
converting the penalty of dismissal from service into stoppage of two increments.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022

(AHMAD TAREEN (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E)




10.01.2022

Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, learned Additional Advocate General alongwith Mr. Noor Daraz Khan,
Inspector for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is partially accepted. The impugned orders are set aside
and the appellant is re-instated in service by converting the penalty of
dismissal from service into stoppage of two increments. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022

(AHMAD SUCTAN TAREEN) | (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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12.10.2021 Appellant present in person.
Muhammad -Riaz Khan Paindakheil learned Assistant
Advocate General for respondenis present.
Former madé a request for adjournment as his counsel is
not available today; granted. To come up for arguments on
07.01.2022 before D.B. ' -
(Atig-Ur-Rehman Wazir) : (Roziﬁ; Rehman)
‘Member (E) : - Member(J)
07.01.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General - alongwith' Mr. Noroz Khan SI
(Legal) for respondents present.

' Arguments could not be heard, due to pa'ucity ,of',time.‘
Adjourned. To come up for arguments before the D.B on 10.0_1.2'022. A

(Atig-Ur-Rehman Wazir)
Member (E)  ~ . =
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1682/2020

14.07.2021

Appellant Deposited
X)

Appellant present in person. Preliminary arguments heard.
As far as the impugned order dated 03.11.2016 is

c_qncerned, it reflected that the appellant has been dismissed

“from service on account of his willful absence from duty vide

order dated 03.11.2016. Further, his absence period was
treated as leave without pay. Let the respondents come up and
rebut that whether a dismissal from service is proper on account
of willful absence and whether the procedure provided in the
rules for dealing a case of willful absence of a. Government

servant was complied with before issuance of the ihwpugned |

order. Unless the said facts are rebutted by the respondents,

the impugned order on its face is a void order, making the

question of limitation immaterial‘. Therefore, this appeal is
admitted for regular hearing. The appellant IS directed to
deposit security and process fee within 10 days. Thereafter,
ﬁbtices be issued to the respondénts for submission of written
reply/comments in office within 10 days after receiApt of notices,

positively. If the written reply/comments are not submitted |
within the stipulated time, or extension of time is not sought'
through written a'p.p_lvic_ation with sufﬁcieﬁt cause, the office shall
submit the file W|tha report of non-combliance. File to come up

for arguments on 12.10.2021 before the D.B.

i// |

Chairman
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07.04.2021

28.10.2020 Appellant present in person.

Lawyers are on general strlke therefore, case is ad;oumed

'\14

to 12.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman)
Member (J)

Neither appellant nor anyone else representing him has
appeafed despite having been called tim_e,.,énd ai,g‘a‘in,' therefore,
appellant as” well as his respective counsel be noticed for
hearing

07.04.2021 on which date file to come up for prelimi
before S.B. '

(MUHAMMAD J
MEMBER (JUDICIAL)

Due to demise of the Worthy Chairman the Tribunal is
defunct therefore, case is adjourned to 14. 07 2021 for the
same as before.




Form- A
| FORM OF ORDER SHEET
, Court of ,
Case No.- /@g Z- /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' ‘ :
1 i - - 3
) 1- “?2/0’3/;{#0 The appea! of Mr. Habib Shah resgbmitted today by Mr. Amijid Al_i
Advocate_may be entered in the Institution Register and put up to the
Learned Member for proper order please. _ . L -
RT3 530
2 !o‘ ‘6}‘ 20. This case is entrusted to S. Be"r)ch for prelimihary hearing to be | -
' . | put up there on ZG/UZ[I(/%M .
MEMBER
04.05.2020 Due to COVID-19, the case is adjourned to 05.08.2020
for the same, before S.B.
. Reader
05.08.2020 A Appellant Habib Shah is present in person. Appellant
requested for adjournment on the ground th‘at his counsel is
not available today. Adjourned to 28.10.2020. File to come
L S
up for preliminary hearing before S.B. : A L -
(MUH DIAMAL KHANT
: MEMBER




The appeal of Mr. Habib Shah No. 1710 son of Rahim Shah r/o Haji Mian Kalay Jehangir
Abad Mardan received today i.e. on 02.03.2020 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of _departmental appeal and revision petition mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.

2- Annexures-C & E of the appeal are illegible which may be replaced by legible/better
one.

No. ‘fogv /S.T,

Dt. 23 -03 /2020.

REGISTRAR -~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Ml;.'Amjid Ali Adv. Mardan. )




o BEFORE THE KH YBER PAKH T UNKHWA SERVICE
- TRIB UNAL, PESHAWAR

| _"Serv1ce Appeal No. / ég Z/2020

"Hab1b Shah....,- ......... e Appeuant

VERSUS

Govt of Khyber Pakhtunkhwa through | .
Secretary, Home & Trimble Affalrs & others ...Respondents

IN DVE“X -

S.No. | Description of documents. | Annexure | Pages.
‘| 1.- | Service Appeal L 1-4
- 2. " |.Addresses of parties R "5
| _'3.. '| Copy of charge sheet A 6
- 4. | Copy of show cause notice .~ | .~ B 7
5. | Copy of order dated03.11.2016.] -~ C 8
6.- | Copy. of appeals/order dated - D 9-11
~ 131.03.2017 . ~
7. . | Copy of order dated 17 07. 2018 E 12
|- |received on 20.02.2020 e ' '
" | 8.  |Relevantdocumentsofcase |- F 1 13-23
.| 9. | Wakalatnama . o 24
- Appellant ’la);“z

‘Through

' Supreme ourt of Pakistan "
Cell 0321-0882434




N | BEFORE THE KHYBER PAKHTUNKHWA SERVICE @
- TRIBUNAL PESHAWAR

S‘er\.-rice Appeal N o./ 6g Z/_?OZO | | har Pebdaguicion

e bon T‘iﬂ o1y sz}

.bmy ™e, _L,L,LQ/%

o ' | ' — va 03 25 o
_'_Hablb Shah No 1710 ‘
' 8/0 Rahim Shah R/o Haji Mian Kalay, ]ehang1r Abad |
P/o Kalpani Railway Statlon Tehsﬂ Takht Bha1 District
'-Mardan .
‘ ........Appellant_

VERSUS

_‘ 1. - Govt. of Khyber Pakhtunkhwa through Secretary,
- . Home & Trlmble Affa1rs .Civil Secretariat,
| Peshawar

: 2 - Inspector General of Police KP Peshavvar o

| 3 -Deputy Inspector General Mardan Division, .'
o Mardan | : -

4 " »D1str1ct-PoA1'ic'e O'fficer, Mardan

...Respondents

W;rdtﬂm SERVICE APPEAL U/S 4 OF KHYBER
%, ' PAKHTUNKHWA SERVICE TRIBUNAL
>|{3l>e>0  ACT, 1974 AGAINST THE ORDER
' DATED 17.07.2018 BY RESPONDENT

-f ,'i"’ S——— d...,,No 2 (RECEIVED ON. 20.2'.2020),
X% ORDER DATED 03.11.2016 BY

' RESPONDENT NO 4 ORDER DATED
Registrar

_/-)//'o}/)a)’a 31.03.2017 PASSED, 'BY D.LG,
- MARDAN WHICH ARE ILLEGAL
' AGAINST LAW AND FACTS. o




. PRAYER

Onm ~acceptance of this appeal, t h.e .
order dated 17 01. 2018 31.03.2017 and
03. 11. 2016 may please be set-asrdet
- and appellant may please be
'fremstated in service w1th all back

! beneflts!

L ,Respectfully Sheweth -

~Appe11ant humbly submlts as under -
' 'That appellant was appomted 1n the year 201 1

_That appellant has not been served w1th charge:
sheet and shovv cause not1ce although placed on

krecord (Copy of charge sheet is Annex “A”.

L whll_e show cause notlce is Annex “B”)

.

o 4):._

That appellanti has not '~~been.associated'with any

inquiry.' |

That appellant has been dlsm1ssed v1de order dated

. 03.11.2016. (Copy of order dated 03.11.2016 is

5

o Annex “CY)

T_hat departmental .appea-l has been dismissed vide

~ order dated 31.03.2017. (Copy of appeal /oxder

f_'[]dated 31.03.2017 is Annex “D”)

That reV1eW pet1t1on has been d1smlssed V1de order

- dated 17.07.2018 (recewed on 20.2,.2020). (Copy




. ‘ . (I}
of order dated 17.07.2018 received on 20.03.2048 U

- : is Annex “E”)

7) That impugned orders are illegal, against law and

facts on the following grounds:-

GROUNDS.

A. Because, the impugned orders are illegal, against |

law and facts.
'B.- Because appellant is innocent and falsely charged. _'
'C. Because appellant has been condemned unheard.

D. Because appellant has been victimized only as
| appellant was not giving false statements in criminal
case. (Relevant documents of case are Annex

;E.IQ/H)
E. Because appellant has satisfactory service.
F. Because Police Rules has not been followed.

G. Because appellant has not been associated with

Inquiry proceedings.

H. Because neither any witness has been examined in
PR .
presence of appellant nor-any opportunity of cross

examination has been iggﬁren to appellant.

L. Because even the Inquiry proceedings have not

been provided to appellant, which has prejudiced

case of appellant.




It is thérefore, “humbly prayed that on

acceptance of this appeal, the order dated. .
17.07.2018, 31.03.2017 and 03.11.2016 may please

be set-aside and appellant may please be

reinstated in service with all back benefits.

P

Any other relief which this hon’ble cour’t'- --

- deems appropriate in the circumstances of the case "

though not specifically asked for may kindly also be

granted.'
" Dated:
. Appellant ng
- _' Through f ) ,
A Madan)
Advoedate s

Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare on oath that the.-:'?'

corntents of the appeal are true and correct to the best of

my knowledge and belief and nothing material has been o

concealed from this hon’ble Tribunal.

g oo 2

o -
80 2 \ /,}/02@.;
™sJtz  Deponént



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE . C'Sj
‘ TRIBUNAL, PESHAWAR -

Service Appeal No. /2020

Habib Shah....,..cccoiciiiiiiiiiii e Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa through
Secretary, Home & Trimble Affairs, & others .,...Respondents

ADDRESSES OF PARTIES

' APPELLANT

Habib Shah, No.1710

S/o0 Rahim Shah R/o Haji Mian Kalay, Jehangir Abad

P/o Kalpani Railway Station, Tehsil Takht Bhai, District
Mardan.

‘RESPONDI-/.‘.NTS

1. Govt. of Khyber Pakhtunkhwa through Secretary, o
Home & Trimble Affairs, Civil Secretariat,
Peshawar.

2. Inspector General of Police, KP Peshawar.

| 3. Deputy Inspector General Mardan Division,"‘_v;‘{_”“:
Mardan _ L

4.  District Police Officer, Mardan

Appellant

Through
Amjad Ali (IMardan)
Advocate T
Supreme Court of Pakistan . v




20 You are therefore, directed to

? 4 .
+

,,0(,/?

CHARGE SHEET UNDER KPK POLICE RULES 1975

1, Faisal Shahzad District Police Ofl'lcéf, Mardan as competent authority
hereby charge you FC Habib Shah No. 1710, as follows.

' ‘ That you FC, while posted at Police Station Rustam, was transferred to PP
Jabby PS Rustam vide OB No. 1708 dated 19.07.2016 but you deliberately absented yourself
from Jawful duty vide DD No. 23 dated 28 07.2016 to-date.

This amounts to grave misconduct on your part, warranting dcpartmenlal

action against you, as defined in section - 6 (1) (a) of the KPK Pollce Rules 1975.
l. By reason of the above, you appcm to be gunlty of misconduct under section — 02 (iii) of
" the KPK Police Rules 1975 and has rendered yourself liable to all or any of the pu.naltxes

as specified in section - 04 (i) a &!b of the said Rules.

::bmll your written defense within seven days of the
receipt of this charge sheet to the ¢ enquiry officer. )

3. Your written defence if any, should reach to the cnqulry ofticer wuhm the specified
period, failing which, it shall be p;resumx,d that you have no defense to put-in and in that
casF, an ex-parte action shall follow against you.

4. Intimate whether you desired to be heard in persons.

/
| (Faisul Shahzad) PSP
{ District Police Officer,

J
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course of circumstances, it shall be presumed that vou have no defence to putin and i
case an av-pertgiaction shall be taken against YOU e ‘

2
J.

No,

#

FINAL SHQW CAUSENOTICE ) - B

1, Faisal Shahzad, District Police Qfficer, Mardan as competent authority -
under. Police Rules 1975, do hereby setve you Constable Habib Shah No. 1710. while.
pasted at Police Post Jabai Kandao Police Station Rustam, Mardan as follows.- 7 '

| i) That consequent upon the completion of enquiry conducted against you
through inquiry Officer, however. you hzve been found guilty: '

ii) On going through the findings and recommendations of the enquiry
Officer, the material on record and. other. connected papers including your defence before.
the said enguiry Officer. '

I am satisfied that ;\.fou have committed, a gross misconduct as defined in
Rules 2 (i) of KP Police disciplinary Rules 1975, :

S et
v

Whereas, vou Constable labib Shah No. 1710, while nosted at Police
ly . y o ‘
Post Jabby Kandao Police Station Rustami Mardan, was transferred to PP Jabby PS
Rustam vide OB No. 1708 dated 19.07.2016. but vou de!ibera#ely absenied yourself from
the tawful duzy vide DD No. 23 dated 28.07.2016 to-date without any leave/permission of
the compelert authority. El
As 2 result. there of I, Faisa}:-Shahzad,‘ District Police Officer, Mardan as
competeh_t authority issue you a final show cause is to why major punishment. of
cismissal mev not be imposed upon vou. vaur reply should reach to this office within 05
davs, S ‘

It no reply to this notice is receive:l within 05 days of its delivery inthe normal -
n this

COpy of the findings of the enquir+ officer is enclosed.

{0 )
;}\ fé._,:_\h’ /" /

i /

~ ,’ District Police Ofﬁcer;
— o Mardan
S ds /R/FSCN / o

Duted

1

%I.—-I,ab.ib Shah 'c Rahim-Shah r/o Jehangir Abac Tekht Bhai.

2.3 4 nois
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POLICE DEPARTMENT MARDAN DISTRICT O

ORDER

Thns order will dispose of the departmental inquiry, which is concluded against
Constable Habib Shah no.1710, while posted at Police Post Jabai Kandao Police
Station Rustam Mardan- deliberately absented himself form the lawful duty
without any leave/ permission vide DD No.23 dated 19.07.2016 to date. His this
attitude adversely reflected on his performance. While discharge his official
duty which is an indiscipline act and grass misconduct on his part as defined in -
rule 2(iii) of Police Rules 1975.

Iti ‘this connection, Constable Habib Shah No.1710, was issued charge
sheet vide this office No.275/R. dated 31.08.2016, and proceeded against
departmentally through the Ikhteraz Khan DSP/HQrs: Mardan, who after
fulfilling necessary process, submitted his findings to the undersigned vide his
office endorsement No.357/R dated 16.09.2016 also served with final show
cause notice vide this office No.306 dated 23.9.2016 as the allegations have
been established against him and recommended him for major punishment. '

After going through inquiry file the undersigned reached to the conclusion

that the alleged Constable Habib Shah no.1710, is hereby dismissed from
service, while his absence period treated as leave without pay in exercise of

power vested in me under the above quoted rules.

Order announced
0.B No.2662
Dated 03.11.2016
(Faisal Shahzad) PSP
District Police Officer,
Mardan
No0.9864-69/ dated Mardan the 7-11-2016

Copy for information and necessary action to:-
1.~ The Deputy Inspector General of Police Mardan Region-1, Mardan.

The S.P Operations, Mardan.

The DSP/ HQrs: Mardan.

The Pay Officer (DPO) Mardan.

The E.C (DPO) Mardan.

The OSI (DPO) Mardan.

SNk W
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To,

|
Subject: DEPARTMENTAL APPEAL AGAINST

Respectfully Sheweth:-

1)

Deputy Inspector General of 1:301ice,
Mardan !

THE IMPUGNED DISMISSAL ORDER
DATED 03.11.2016 '

'

Appellant hﬁmbly submits as un;der:-
: !
That appellant was appointed in'the year 2011.

-
&7
[

2) That appellant has not been s:,erved with charge
sheet and show cause notice, ;although placed on
record. :

| -

3) That appellant has not been associated with any

inquiry.
i

4) That appellant has been dismissed vide order dated |
03.11.2016.

' |

8) That impugned order is illegal, against law and
facts on the following grdunds:— ;

GROUNDS. | |

A. Because, the Impugned ordersjare illegal, against

! . .
law and facts. '

B.. Because appellant is innocent an;d falsely charged.

i
C. Because appellant has been condemned unheard.




D. Because appellant has been victimized only as ~
appellant was not giving false statements in criminal

case.
"E. Because appellant has satisfactory service.
F.  Because Police Rules has not been followed.

G. Because appellant has not been associated with

- Inquiry proceedings..

H. Because neither any witness has been examined in
presencé of appellant nor any op'portunity of cross

examination has been given to appellant.

L. Because even the Inquiry proceedings have not
been piovided to appellant, which has prejudiced

case of appellant.

It is therefore, humbly prayed- that on
acceptance of appeal, the impugned diémissal
order dated 03.11.2016 may please be set-aside

and appellant may please be reinstated in service
%
Appellant

Through

Habib Shah, No.1710

S/0 Rahim Shah R/o Haji
Mian Kalay, Jehangir Abad
P/o Kalpani Railway Station,
Tehsil Takht Bhai, District

. )

with all back benefits.

Dated: 28.11.2016




i
A A
Sle

S e

Inspector General of Police,
Khyber Pakhtunkhwa

Subject: DEPARTMENTAL APPEAL/ REVIEW
PETITION AGAINST THE ORDER
DATED 31.03.20117, WHEREBY
DEPARTMENTAL APPEAL FILED BY
APPELLANT AGAINST HIS
IMPUGNED DISMISSAL ORDER
DATED 03.11.2016 WAS DISMISSED

Respectfully Sheweth:-
Appellant humbly submits as under:-
1) That appellant was appointed in the year 2011.

2) That appellant has not been served with charge
sheet and show cause notice, although placed on
record.

3) " That appellant has not been associated with any
inquiry. '

4)  That appellant has been dismissed vide order dated
03.11.2016.

5) That appellant filed departmental appeal dated
28.11.2016 to the D.IG, Mardan, which has been
rejected vide order dated 31.03.2017.

6) That impugned order is illegal, against law and
facts on the following grounds:-

GROUNDS.

A.  Because, the impugned orders are illegal, against
law and facts.

- B.  Because appellanf is innocent and falsely charged.




@
C. Because appellant has been condemned unheard.

D. Becau.se appellant has been victimized only as
appellant was not giving false statements in criminal
case.

E. Because appellant has satisfactory service.
F. Becausé Police Rules has not been followed.

e) Because appellant has not been assoc1ated W1th
' Inquiry proceedings.

H. Because neither any witness has been examined in
presence of appellant nor any opportunity. of cross
examination has been given to appellant.

L. Because .even the Inquiry proceedings have not
been provided to appellant which has pre]uchced .
case of appellant '

It is therefore, humbly prayed that on

: acdeptance of appeal, the impugned impugned

order dated 31.03.2017 passed by DIG, Mardan and

-dismissal order dated 03.11.2016 may please be

- set-aside and appellant may please be remstated in
service with all back benefits. ‘

Dated:

Rb~4 -20/7 \ Appeilant /£¢ ;|
A

Through o S

‘Habib Shah, No.1710 =
S/o Rahim:Shah R/o Haji
Mian Kalay, Jehangir Abad
'P/o Kalpani Railway Station,
Tehsil Takht Bhai, District
‘Mardan. -




* ORDER.

This order will dispose-off the appeal preferred by'Ex-Constable Habib Shah

No. 1710f Mardan District Police agamst ‘the-ordér of District Police Officer, Mardan, wherein he was |

awarded Major pumshment of dlsmlssal from service vide District Pol:oe Ofﬂcer, Mardan OB. No
2662 dated 03 11.2016 . \ :

Brief facts of the case are that the appellant while posted at Police Post. Jabl
Kandao Pollcc Statlon, Rustam, deliberately absented hlmself from lawful duty v1de DD No. 23 dated
19.07.2016 tlli the date of his dismissal. Consequently he. was proceeded -against departmentally
through ‘Mr. Ikhtiraz Khan, Acting DSP/HQrs Mardan, - who after fulfilling - necessary - process,

submltted his findings to- the Dlstl'lct Pollce -Officer, Mardan, recommending him for major - -

pumshment The District Pol:ce Officer, Mardan agreed with the findings of the enqulry officer and

awarded him major punishment of Dismissal from Servncc

‘He was called in orderly room held in this office on 29.03.2017 and heard him

in person, The appellant did not produce any cogent reason for his absence. Besides the appellant was

also dismissed from service for absence from . duty in the year 2016 but he did not give off his

indiscipline ¢onduct of absence. Therefore, I find no grounds to intervene the order passed by. Dlstnct

Police Officer, Mardan. Appeal is rejected.

ﬁ}/ (Muhamma Alam Shmwarl)PSP
Regional Police ?f/ﬁc_er, '
Mardan
024 2 __/ES, Dated Mardan the 3= 37  pom.

Copy to Dlstrlct Pollce Officer, Mardan for. mformatlon and. necessary action w/r to his office
Memo: No. 1204/LB dated 22.03.2017; The Service Roll is returned herewith.

(*&t&*i)
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
* .~ KHYBER PAKHTUNKHWA
GENERAL POLICE OFFICE,
PESHAWAR.
No0.S/2950/18, dated Peshawar the 17.07.2018

To

The Regional Police Officer,
Mardan Region, Mardan.

SUBJECT: APPEAL (EX;FC HABIB SHAH NO..i'71~0)
Memo: ' |
Ex-Constable Hablb Shah no.1710 of District Police Mardan had

submltted appeal to the Worthy Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar for reinstatement into service. His appeal was
processed .at Central Police Office, Peshawar. |

A Perusal of appeal revealed that the appellant was dismissed from service
on 08.11.2016 and his appeal was rejected by RPO Mardan on 31.03.2017. His
appeal is badly time barred for about 01 year and 08 months. Therefore his
appeal is hereby filed being badly time barred.

The applicant may please be informed accordingly.

«Irfan Ullah Khan PSP
AIG/ Establishment.

For Inspector General of Police
Khyber Pakhtunkhwa Peshawar.




Lo

T OFFICE OF THE | :
AINSPECTOR GENERAL OF POLICE
KAYBER PAKIITUNKIIWA
CENTRAL POLICE OFFICK,
PESITAWAR.

No. &/ &q) o /18, dated Peshasvar the [7 fD_Z/zul

? . . .- " e e aE meeda a4 smwem e e s s ame—e v ant - [ — o b —— e QU

oo The - Regional Police Officer,
Mardan Region, Marvdan.
IR APPIAL (K EN-FC HABIB SHATLNO. 1710)

i‘x-Uonstable Tabib Shab F'o 1710 of District Police Mardan had submitted
Gppradd ot \m.lll inspector (;c.n'ni of Potice. Khyber ’akl_uunkl‘aw;:L Peshawar s

consielanent o service. Thsappeal was pzou,saud at Central Police Office, Peshawar,

{; Perusal of appeal u,vml(‘c; that the dppullam was dismisscd [rom service on
o8 At e sl hi appeal was rejected by';l{l’(')-'l\/[ard;m on 31.03.2017. ills appeal is badly time
furiod iar abeat 01 vear and 08 months. 'herefore his appcal is hereby lled being badly ime
R OETAA ~ ‘
Che applicant may picase be informod e—.u:cordi‘nglxy.
- ' . h (IMRFARFILLATT KTTAN) VST,

AV L bstaldishment
For tispetlor General of Police.
Khyber Pakhtunkhwa, Peshawar,

QUL ) N
ARty .

-
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: ‘ .Medi_g al Superintendent;; <
, : ~--vMardan Medicai Complex

INJURY SHEE

onstable’ Habib

uaes

.
¢ C

\qdc casc FIRNo : 50, datedl905

District Mardan’

is, therefore] requested {h

o
W

Rt el :

ined whethér'his injury: i§ grievous:

or:simples:

ey .
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POLICE DEPARTMENT 'l . ~ MARDAN DISTRICT

ORDER

This order will dlspcmc ‘of the departmental inquiry, which is conducted
against Constable Habib Shah No. 1710, Wlnie posted at Police Post Jabai Kandao Police
Station Rustam Mardan, deliberately abscntcd himself from the lawful duty without any
leave/perrmssxon vide DD No.25 dated 23.11.2015 to-date. His this attitude adversely reflected
on his performance, while discharge his official duty which is an indiscipline act and grass

misconduct on his part as defined in rule 2(111) +f Pelice Rules 1975.

In this connection, Con:table Habib Shah No. 1710 was issued charge

“sheet vide tl:'lis office No. 681/R, dated 27.1}...2015 and also proceeded against _dcpartmentally

through the Fazle Wahid Khan DSP/Rural Mardan, who after fulfilling necessary process,
submitted his ﬁndings to the undersigned vide his office endorsement No. 1140/R dated

17.12.2015 as the allegations have been established against him and recommended him for minor
pummm ks

After going through in'quiry file thc undersigned reached to the conclusion

that the ; \leged ¢ onstable Habib Shah No. 1710, is hereuy dismissed from service, while his

P

absence perwd neated as leave without pay m cxercxae of the power vestcd in me under the

" above quoted rules.

Ovrder announced
£y
O.BNo. ___UH
paed 5 /1 po16

(Faisal Shahzad)PSP
istrict Police Officer,

. - Mardan
No. 2.7/ dated Mardan the Lo/ — 12016

\—

Copy for information and necessary action to:-

The Deputy Inspector General of Police Mardan Region-1, Mardan.
The S.P Operations, Mardan.- 3
The NSP/HQrs: Mardan. ,
The Pay Officer (DPO) Mardan,
The E.C (DPO) Mardan.
- The OASI (DPO) Mardan.

N L W N —







- FC Habib Shah No. 1710, | =y R T

Subject: EXPLANATION,

The then PS City. & Daed Q97 & po6

_ -COdICll a case vide FIR No. 50 dated 19.05. 2015 u/s 324/353/ 148/ 149 PPC/7AT A

PS CTD Mardan Reglon was body suffered. ThlS is neghgence on your part
Your above act shows that you are 1rrespon31ble and 1dke no '
interest in the performance of your official duties. You are hereby called upon to -

explain your posmon Wwithin three d'lys of this reference in case of un- sanxfactory o

 reply strict departmental action w1ll be taken agamst you.

Head of investigation, .
. ' Mardan .
No. 9o9 /pamuv.
Copy to the: - . L
1. Senior Public Prosecutor Anti- Terrorlsm Mardan w/r to. hw ofﬁce lctter No
quoted above. ' . .
"ﬁ SHO PS Takht Bhai to dchver upon the explanatxon to FC Hablb Shah No
1710 r/o Jahandai Mo‘lallah Bashlr Khan Nazim.

Head d¢f invcs't.ig'at'ion,
Mardan .
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‘Subject: SHOW CAUéJE NOTICE.

Constable Habib Shah No.’ 1710

‘Police Line Mardan. ; _ Dated/0 /3 /2016

!ﬁ

WI-IEREAS You the then constable PS City, A letter was
received form _Senior Public’ Prosecutor Antl-Terlorxsm Court Mardan vide his
office letter No. 79 dated 19.01. 2016, in which he stated that you Constable was
demed his Statement in the Court of low, in codicil a case vide FIR No. 50 dated
19.05. 2015 u/s 324/353/]48/149 PPC/7ATA PS CTD Mardan Reglon was body .

suffeled This is negligence on your part

All this is your negligence and misconduct and render you

liable for punishment under the KPK Police Rules, 1975,

THEREI“ORE, I, Shahid Ahmad- Khan; Superintendent of

Police, Investigation Mardan heréby calls upon you to explain your position as to

| why you should not be punished -i;indér the above mentioned Rules.

- Your reply should reach this ofﬁce within seven days of the

receipt of this notlce

(Shphid Ahmad Khan)
SP Investigation Mardan
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'SUMMARY OF ALLEGATIONS

It is alleged ifhat you the then Constable PS City, a letter was
received form Senior Public Prosecutor Anti-T erronsm Court Mardan vide his office letter

No. 79 dated 19.01. 2016, in which he stated that you Constable was denied his Statement
in the Court of low, in codicil a case vide FIR No. 50 dated 19.05.2015 ws

- 324/353/148/149 PPC/7ATA PS CTD Mardan Region was body suffered. This is

negligence on your part.

All thls amounts to misconduct on your part and warrant proper

' depat tmental enquiry as deﬁned in the KPK Police Rules, 1975.

THEREFORE, I, Shahid Ahmad Khan, Superintendent of Police,

~ Investigation Mardan hereby calls upon you to explain your position as to why you should

not be punished under the above mentloned Rules.

Your reply should reach this office within seven days of the receipt

of this allcbation You also filed to submu reply to the Show Cause NOthC

7.,
N

Mr: ljaz Khan Inspector/Q11 PS Par Hoti is hereby appointed to

conduct proper departmental enquify into the allegations and submit findings within 15

days positively.

(SHAIID AHMAD KHAN)

Superintendent of Police,
Investigation Mardan.
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i S ORDER. | | , .
. " I'his order will dispcse-off the appeal preferred by Ex-Constable -
- ifabib Shah Mo. 1710 of Mardan District Police against the ordet of his dismissal from
. . scrvice passed by the District Police Officer, Mardan vide OB: "No. 64 dated 05.01.2016. ‘
.. ' Brief facts of the case are that he while posted at Police Post ]aba1
" Kando Police Station Rustam, deiiberétély absented himself from the lawful duty without
ary lcave/permission vide daily diary Nc. 25 dated 23.11. "013 to the date of dismissal.
is this attitude adversely reflected on his performance, while d:qchargmg his ofﬁcxal
duiy which is an mdlsuplu* act and gross misconduct on. “his part. In this connectJon he'
was issued charge sheet and also proceuled against departmentally through Deputy
Superintendent of Police Rural, Mardan, who after fulfilling necessary process, su bnutted
bis findings to the District Police O{ﬁcc, Mardan as the allegations have estabhshed
against him and recommended him for minor punishment. After going ‘through inquiry.

file the District Police Officer, Mardan reached to the poiiélusic;n to the dismissal of alleged

e

rom service. .
. I have perused the record and also heard the appellant in Olderly )
zoom held in this office on 17.02.2016. Due to his pathetic farnily condluon, he is.

roinstated in service- wuh immediate effect and- awarded pumshment of sto a, e two, two~-

Ancrements with g_umulauvc. ellcu:, Lhc murvcnmg peno“ 1o Lo toated 2s leave wu}xou*

[

/“
pay and given lasl warning.

QRDER ANNQUNCED, .
Adilfikap saEED)PSP
D puty Inspector ‘Géneral of Pojice,
. , Matdfm Regloml Mardan./
No._" M _/ES, Dated Mardan the, 7 (’l .2—- J2016

t e
Copy to District Police Officer, \/Iardan for mformauon and necessary acuon :

'\f\"/r te: his office Memo: No. 79/LB dau.q 08.02.2016. H1$ serwce roll i is retumed hetemth

for vecord in your office. - g L

(n-s»a-tv))
;.
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\ ’ - BEFORE THE HONOURABLE SE

C

r,‘ - Service Appeal No. 1682/2020
s B :

Habib Shah Ex Constable No.1710 s/o Rahim Shah r/o Haji Mian Kalay Jehangir Abad
Post office Kalpani Railway Station Tehsil Takht Bhai District Mardan

VERSUS

RVICE TRIBUNAL KHYBER PAKHTUNKHWA '
PESHAWAR. b

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others. .

.................................................................................................................................... Respondents
INDEX
No Description of Documents Annexure Pages.
1. | Written Reply. --- - 1-3
5 | Affidavit. 4
Copy of serving Charge Sheet with >‘
3 . A 5-7
- | statement of allegations
4. | Copy of Enquiry report B T 8-11 |
5. | Copy of Rejection Order C .12
6. | Copy of bad entries & previous order D&E - 13-17
7. | Copy of Authority Letter. ---- 18
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

1_ Service Appeal No. 1682/2020

Habib Shah Ex Constable No.1710 s/o Rahim Shah r/o Haji Mian Kalay Jehangir Abad
Post office Kalpani Railway Station Tehsil Takht Bhai District Mardan
e ettt herar et etheeeaeeeaeetaeetneeraeettrea et e ettt aen et et e et Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others.

....................................................................................................................................

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon’ble Tribunal with clean hand.s.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or focus standi to file the instant
appeal.

4. That the appellént is estopped by his own conduct to file the instant Service
Appeal. '

5. That appeal of the appellant is badly time barred.

' 6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of
respondents.

REPLY ON FACTS

1. Para to the extent of enlistment in Police Department of appellant pertains to
record needs no comments.

2. Incorrect. Stance taken by the appellant is totally false and baseless, because
he has been properly proceeded against departmentally by issuing him Charge
Sheet with Statement of Allegations and the same were received by the
appellant himself on 05.09.2016 and duly signed the photd copy as token of its
receipt (Copy of serving charge sheet with statement of allegations is annexed
as annexure “A"). | ‘

3. Incorrect. Plea taken by the appellant is not plausible, because the appellant
while posted at Police Post Jabai Kandao, Police Station Rustam willfully and
deliberately absented himself from his lawful duty. On the said allegations he
has been properly proceeded against departmentally by issuing him Charge
Sheet with Statement of Allegations which was received by the appellant
himself on 05.09.2016 and duly signed the photo copy as token of its receipt.
The enquiry was entrusted to the then DSP HQrs. Moreover, during the course

. of enquiry the enquiry officer provided full-fledged opportunity to the appellant

for defending himself but he bitterly failed to produce even a s'ingle jota of




1 .

2

evidence therefore, plea taken by the appellant has no legal footing to stand

on, besides the above, the appellant was also issued Final Show Cause Notice
but this time too he failed to justify his innocence. Thus he was awarded major
punishment of dismissal from service, which does commensurate with- the
gravity of misconduct of the appellant (Copy of enquiry report is annexed as

annexure “B”).

. Correct to the extent that the appellant was dismissed by the then DPO

Mardan due to his absence from lawful duty without any leave/permission of

the competent authority.

. Correct to the extent that the appellant preferred departmental appeal which

was also decided on merit because he was provided full-fledged opportunity of
defending himself by the appeliate authority but he bitterly failed to produce
any cogent reasons in his defense. The same was rejected (Copy of rejection

order is attached as annexure "C")

. Correct to the extent that the appellant preferred review petition to the .

Inspector General of Police Khyber Pakhtunkhwa Peshawar. The revisionary
authority by taking a lenient view and decided the review petition on merit.
Therefore, the same was rejected being devoid of any merit and badly time
parred.

. That appeal of the appellant is liable to be dismissed on the following grounds

amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Plea taken by the appellant is not plausible the orders passed by
the competent authority as well as appellate authority are legal, lawful
hence, liable to be maintained.

B. Incorrect. As the appellant hés been dismissed on the allegation of willful

~ absence, which has no concern with the stance taken by the appeliant.

C. Incorrect. Plea taken by the appellant is not plausible, because he has been
properly proceeded against departmentally by issuing him Charge Sheet
with Statement of Allegations and Final Show Cause Notice. However,
during the course of ehquiry the appellant was summoned and heard in
person on 09.09.2016, but he failed to present any plausible reasons in his
defense. -

D. Incorrect. Stance taken by the appellant is baseless, because he was
dismissed from service due to absence from lawful duty without any
leave/permission of the competent authority.

E. Incorrect. Plea taken by the appellant is not plausible because appeliant's
performance was not satisfactory as previously he had been awarded major
punishment of dismissal from service vide order book No. 64, dated
05.01.2016. Later on, he was reinstated by the then DIG Mardan.
Moreover, the perusal of service record of the appellant revealed that due

to his lethargic attitude his entire service record is tainted with bad entries

“



o (Copy of list of bad entries with previous dismissal order are attached as
s > Annexure "D & E”).
e F. Incorrect. KP Police Rules 1975 are applied to Police Officer/bfficial and the
same was duly followed. .

" G. Incorrect. Plea taken by the appellant is not plausible, because he has been
properly proceeded against departmentally by issuing him Charge Sheet
with Statement of Allegations and enquiry was entrusted to the then DSP
HQrs, which was received by the appellant himself on 05.09.2016 and duly
signed the photo copy as token of its receipt. Moreover; during the course
of enquiry, the enquiry officer provided full-fledged opportunity to the
appellant for defending himself but he bitterly failed to produce even a
single iota of evidence therefore, plea taken by the appellant has no legal
footing to stand on, besides the above, the appellant was also issued Final
Show Cause Notice but this time too he failed to justify his innocence. Thus
he was awarded major punishment of dismissal from service, which does
commensurate with the gravity of misconduct of the appellant.

H. Incorrect. Proper enquiry was conducted wherein ail the opportunities of
defence/hearing were provided to appellant.
I. Incorrect. All the public documents have been provided to appellant under

the rules.

PRAYER:-

It is therefore, most humbly prayed that on acceptance of above

time- barred and devoid of merits.

Provincia é(ce Officer,
- Khyber | Pakhtunkhwa,
esha ar. .
(Resp ndent-No. 01) ' *

RegioMfficer,

Mardan

|
submtssuons appeal of the appellant may very kindly be dismissed belng a badly
i (Respondent No. 02)

(Rebpondent No. 03)




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

>
Service Appeal No. 1682/2020

Habib Shah Ex Constable No.1710 s/o Rahim Shah r/o Haji Mian Kalay Jehangir Abad
Post office Kalpani Railway Station Tehsil Takht Bhai District Mardan
PR Appellant

VERSUS
The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others.

Cetsssetsssessitesaseisssecisbeeitnsee s Eseattassanrtesessteasatteanntestsaanstesratesaneeed B enentoaesatoaebensennnteceaaisneites Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby declare and solemniy affirm
on oath that the contents of the Para-wise comments in the service appeal cited as
subject are true and correct to the best of our knowledge and belief and nothing has

been concealed from this Honourable Tribunal.

4%

Provinci?,. Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

PAVAY (R€@ ent No. 01)
L N}

Regiona::x‘)-li/c}g Officer,

Mardan
(Respondent No. 02)

(Respondent No. 03)



e OFFICF OF THE DISTRICT POLICE OFI*ICER MARDAN

r'/l
S T . & Ne__ 275 /RD.APR1TS.
(,."/ * 1 I‘" ' T LT
S , o o : S Dated_.-3/}" ~d. 8 = “pore~ - o~

DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975

% ].
M LR

-1, Faisal Shahzad DlStl‘]Ct Pohce Ofﬁcer \/Iardan as competent authority

am of the opinion that FC Habib Shah No. 1710 rendered hrmself liable to be proceeded

_against as he commltted the fol]owmg acts/omission wrthln the rneamng of section-02. (ii) of

Lt . 3 i 1
. i

KPK Polrce Rules 1975.
STATEMENT OF ALLEGATIONS
That FC Habib Shah No. 1710, while posted at Police”Station Rustam,

was transferred to PP Jabby PS Rustam vide OB No. 1708 dated 79.07.2016 but he dehberately -
_ absented hrmself from lawful duty vide DD No. 23 dated 2/8_.‘0_-’{;2,01«»6 to-date. S T

2, For the purpose of scrutmrzmg the cor\:iuct of the said official with
reference to the above allegations Ikhtiraz Khan DSP/HQrs Mardan is appointed as Enquiry
Ofﬁcer . ]

3 The enquiry officer shall conduct proeeedmgs in accordance with

provisions of Police Rules 1975 and shall provide reasonable opportumty of defense and hearing . _ - . -

to-the accused official, record its findings and make within: twenty five (25) days of the receipt of "

.- -, this order, recommendation as’to punishment or other approprmte action against the accused
officer. e i

4. The accused officer shall j jom the procqedmgs on the date, time and
‘ Ap]ace fixed by the Enqurry Ofﬁcer : L

i)

i

(Faisal Shahzad) PSP..- = .- 7. ~~

e S - ' " District Police Ofﬁcer,
S | Mardan T

OFFICE OF THE DISTRICT POLICE OFFICER MARDAN
 No. 275 /R, dated Mardan the . -3/ —g4 19-' 12016.

-Copy_ot:‘i,.above is forwarded to the: — =i

R 1. DSP/HQrs Mardan for initiating procesdings against the accused

( ) , official -/ Officer namely FC Habrb Shah No. 1710, under Police
v  Rules, 1975.
2. FC Habib Shah No. 1710, with the directions to appear before the
_ : Enquiry: Officer on the date, tinme and place fixed by the enqurry
E ! ;2 , ofﬁcer for the purpose of enquir y proceer m;,s B

Rdockkk 1) *****




4 CHARGE sHﬁfET UNDER K}?K?OLI%:E RULES 1975 . -

I, Falsal Shahzad District Pohce Ofﬁcer \/[ardan as competent authorlty
o hereby charge you FC Hablb Shah No 1710, as follows
| That you FC, whlle posted at Pohce Statlo 1 Rustam, was transierred to PP
: Jabby PS Rustam vide OB No 1708 dated 19.07. 2016 but you dehberately absented yourselt -
" from lawful duty vide DD No. 23 dated 28.07.2016 to-date o _ BRI _-~_--_-'~‘ e
This amounts to grave mlsconduct on yo7 :r part, warranting departmental ‘ |
actlon against you, as deﬁned in section - 6 (1) (a). of the KPK Pclice Rules 1975.
1. - By reason of the above, you appear to be gullty of mlscc snduct under section — 02 (iii) of
the KPK Police Rules-1975 and has rendered yourself lmble to all or any of the penalties
as spemﬁed in sectlon 04 (i) a & b of the said Rules - o T ; _-_'-_-"-'.L = ~ :
2. You are therefore, dn’ected to submit your wrltten de*ense within seven days of the
receipt of this charge’ sheet to the enquiry ofﬁcer
3. -~ Your written' defence if any, should reach to tne enqdlry officer within the specified
period, failing whlch it shall be presumed ‘that you haviz no defense to put-in and in that
. “case, an €x-parte actlon shall follow against. you o '

4. Intimate whether you desired to be heard i in persons - LT

o # WW@

(Faisal Shahzad) PSP -
District Police Officer,-~ .=

v
! -
¢
S
- - -
X = -
. - -
- N —-
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M - OI' F(‘II‘ OF THE DE PUTY SUPFRIN I itNl)l ND OF POLICE

IIl* ADOUARI ER éz lRAl* K l(, MAR])AN - __f s T

Inquiry Report conducted video Ordu No 275 /R/D A-P.R-1975 dated 31.08, 7016

W
.o

BRIEF HISTORY:: o W

Constable Habib Shah No. 1710 while posled at Pol ce Statlon Rustam Mardan, was
- transferred-to Police Post Jabby PS Rusl'un v1dc oB No 1708 dated 19.07.2046° buL he

) dchberately absented hnnself from his ldwiul duty vide DD No. 23 dated 28. 07 16 to~ dale

(Total period of absence is 43 days he is sull abstnl) thhout any imvupumlss;on of the

_-_competent authority.

i ) ‘L B . 2 - .

FINDINGS - A : o ak

- In this connection enqulry p1oceedm;:,s were, mmated and the alleged conslablc Hab1b Slnh
No. 1710 was summoned to appear. Wherem hm dbsepf :C hom orderly room was cntc1ed
into daily d1a1y vide DD No. 38 dated 07. 09 16 Pohcc Li llk(.b s Mardan, lod'ly on 09.09. 2016

~the alleged constable appeared before the unduswned aud stated 1o valid reason Legcudmu

his absence from PS as well as orderly room. Wmten statement of the alleged constdble was -

Police Ofﬁcer Mardan vide OB No. 64 ddtcd 05.01.2016 and then was rcmstated Into
" service by Worthy Deputy Inspcctm Genclal of Pohcc Mardan Region-1, Mardan vide OB
- No. 499 dated 26.02. 2016 (he was issued last w*umng, dnd reinstated). The alleged constable

is fit both mentally and physically and dmmg, m puson statement he stated that he is nol

happy about his postmg at PS Rustam and hc is st1li absent from his lawful duty, also he is” -

- reluctant to obey the érders of worthy Dlstuct Pollee Officer, Mardan. He-further stated that
he is no more 1nterested in police dcpartmcnt Fhe alleged constable Habib Shah No. 1710

- . ‘appears fo be a clear nnpostel Having sand thal he plOdULCd med1c*11 documents which were
not attested by the MS The alleged consmblc is slmpl playmg with the officers and the

department.- His previous record retlects 02 bad entries with one Major pums.hmeug_..

- (Dismissal from service) and issued with last warning. -

RLCOMMENDATIONS -

Keepmg in view the above ffxcts lhc alleg,cd consmble seems to be fed- -up from his service.

He is no more mterested in police depaumcm He dOL,b not deserve to bc the pau of & -

- - discipline force, a habitual absentec, 1nd15c1plme mefhment and off-course a- ;,reat burderr"'

on a force that is ﬁghtmg hard against 1euonsm ;.

Cltis theretore recommendcd that, the 'llk,;,ed conslab'c may kindly be awarded Major

Pumshment (Dlsmlssal from Service), if 1gr(,cd

/'./-*v/ e

R + -
. : _'/ /J‘Pr = _— ' .. R
' ‘ (11(11 I (RAZ K01 AN)

I)ﬁlnnnh/_Qun(lrtjnl(‘ll(lu]t of PO“CC.

~ also recorded (Enclosed herewith). Lle was earlier dismissed from service by wonhy D1strn.t "

y
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 Daed 2.3 7 9 1016

1, Faisal Shahzad, Dlsm 't Police Officer, Mardan as competent authority
undu Police Rules 1975. do hereby -serve you Constable Habib Shah No. 1710 while
" posted at Police-Post .’dhdl Kandsdo Police Stanon R{uslam. Mardan as follows:-

}.

i) That Lonscqucnt upon the Lomplulon of cnqulry conducted ag,amsl you

tlnough inquiry ()fﬁcel, ‘however, you have b(,gn lound g:unly S T

~ Officer, the material onsrecord and other wnnutgd papus including your defence before
the said anuuy Officer: S RS

[ am sau_sl‘:cd that you have committed. a gross misconduct as defined in
Rules 2 (iii) of KP Police disciplinary Rules 1975. 1,

'
~a

Post Jabby Kandao Police Station Rustam Mardan. was translerred to PP Jabby PS
Rustam vide OB No. 1708 dated 19.07.2016, but you deliberately absented yoursell from

-+ the lawful duty vide DD No. 23 dated 28.07.2016 to-date without any leave/pérmission of
the competent authority. | 'A v ‘

i) On Eomg through the lmdmp and luommendauons of ‘the cnqunv ‘

| As a result there of I, Faisal Shalizad, District Police Officer, Mardan as™

competent authority issue you a final show cause is lo why major punishment of
dismissal may not be lmposcd upon you. your, uplv should reach to this office within 05
da\s

2. Ii no reply to this notice is received within 05 days-of its dt.ll\ uy inthe  normal -

‘course of circumstances, it shali be presumed that you hdvc no defenceto putin and in this

_case an ex-parte action shall be-taken against you.

3. Copy of lhe Imdmgs of the enquiry officer is enclosed.

e

o

O) -
i

Mardan . C

No.  Boé _ /RFFSCN

Habib Shah s/o Rahim Shah |‘/§' Jehangir Abad Takht Bhai’

Whereas, you Constable Habib Shah No. 1710, while posted m_'PQ‘l-iCE." h

o

=" FINALSHOW CAUSE N()'r{lcE-,;fy ESl A SR
,7‘?2(,. f, ‘: . - ) Z =

“| Disirict Police Officer, -~ ..~



ORDER T

This nl‘dcr will dispose ol the departimental inguiry. which is conducted

S ( ‘onstable Tabib \h 111 No. 1710, while ]m\lul il 1’nlu Post_Jabun Kandao Police

Station i\1.|.~'.mm Munrdan. dchb‘crutul_\f absented himselt [mm the lawlul duny without any

leave/permission vide DD No.23 dated 19.07.2016 m},d;uc:j'lll.\' this attitude adversely rellecied 27

- on hisperformance. while discharge his official duny’ which is an indiscipline act and T

misconduct on his part as detined inrule 2¢n of Police Rules 1973,

. _In this connection. Constable Habib Shah No. 1710 was issued charge

sheet vide this oflice No. 2737R. dated 31.08.20160 and proceedd .g(nn«.i depurtmentally

through the ITkbteraz Khan DSP/HQrs: Mardan, who alter fuffilling necessury progess? ..

subinitted: his findings 10 theundersigned vide his ollice endorsement No, 337 Rdied D7

16092016, also served with Tinal show cause notice vide this olTice No. 300 dated 23.09.20106.
as the allegations have been. established against him zand recommended hime Tor oajor

punishment. i o RN, -

Aller umnn through inguiry 1ile the unduw'md reached to the mmlu\mn

lhdl th aﬂcwcd Constable H.lhlh Shah No. 1710, hLth\ (ll\llll\\(‘d (TOM Sery ice. \\!nlc In+ -

absence period treated as leave 'withoul pay in exercise uAI' the p'_q\\:ur vested mome under the

b
POLICE DEPARTMENT L CMARDAN DISTRICT

above quoted rules. B - .
Order announced \ { ) )
ke REAT | oy =
'- S - fw-.» Ly
- Dated L 2 20016 ; - . :
Lo ‘ : (Faisul Shahzad) PSP
‘ i ) . F l)lslln! Police Officer,
N - : o Mr.dan
(o7 . . ! ~ L 2
/864’6(] dated Muidan the / = 20160 -
o T T Copy tor inlln‘mulion and necessary action - :
’ I “The Deputy ln\pulm General of Police ;\I‘m‘m Region- 1. Mardan,
-2, The NP Operations. Mardan. S
e 30 The DSPAHQrs: Mardan. - : ~ )
© T4 The Pay Officer (DPOY Mardan.— - 5 & - T 0T ,
S0 The BLC(DPO) Mardan. &8 "
) 0. The OSTDPO) Mardan, - - -




Qmmexmé A

. ORDER

This. order will dlspose-off the appeal preferred by Ex-Constable Habib Shah
. No. 171 of Mardan District Police against the order of Dlstl ict Police Of‘u.e;, Mardan, wherein he was

awarded Major punishment. of dismissal from service vnde Dist rlct Police Officer, Mardan OB NQ T T

2662dated03112016 A S SR —

Brief facts of the case are that the appehant whlle posted at Polzce Post Jabi
Kandao Police Station, Rustam, deliberately absented hlmself from lawful duty vide DD No. 23 dated
19 07.2016 till the date of his dlsmlssal Consequently he was proceeded against departmentally -

'through Mr. Ikhtlraz Khan, Actmg DSP/HQrs: Mardan, who after fultll[mg necessary process,

submitted his fmdmgs to "the District Police Ofﬁcer Mardan, recommending  him for- ma_;or fi:'/_" T

pumshment The DlStl‘lCt Pohce Ofﬁcer Mardan agreed with ths fi indings of the enqulry offncer and

R awarded him major punishment of Dismissal from Service.;

) He was called i in orderly room held in thls otﬁce on 29.03.20%7 and heard h1m
“in person. The appellant did not produce any cogent reason for his absence Besides the appellant was
also dismissed from service for absence from duty in the year 2016 but he did not gwe “off: hxs

) mdlsmplme conduct of absence. Therefore, I find no grounds to. mtervene the order passed by Dlsfrlct
Police Officer, Mardan Appeal is rejected.

. ORDER ANNOUNCED,

(Muﬁa A fam bhmwan)PM’ e

Re ional Police icer; " -
BN

I No. 24 9% /S, Dated Mardan the 3= 3- 12017,

‘Copy to District Police Officer, Mardan for-information an'j necessary action w/r 1o his ofilce
. Memo: No. 1204/LB dated 22.03.2017. The-Service Roll is "etumed herewnth
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16. LEAVE ABSENCE AND BREAKS IN SERVICE S Tl

Alt Periods not countmg as “approved service” to be entered in red ink. .

2 : 3 Ql 4. C
- " Extent - B A 3 B .
No. Of Dlstrlct -f Descnptlon of !eave I e privilege hosputal
4 | Order sick leave or of absgnge S -.
To = 0 " _or forfeiture of approved serwce (T T
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- . above quoted rules.

i Order announced ’

/ POLICE DEPARTMENT: ¢ /? 5 L+ %" MARDANDISTRICT ™

ORDER S
This order will dispose of the departmental 1nqmry, which is conductcd

agai inst Constable Habib Shah No. 1710 whlle posted at Pohce Post Jabai Kandao Pohce

* Station Rustam Mardan, dehberately absented hlmself fror the lawful duty w1thout any

leave/permission vide DD No.25 dated 23.11 2015 to-date His: this attitude adversely reflected

on h1s performance while dlscharge his ofﬁ01al duty which ; sb an 1ndrsmplme act and grass

- misconduct on his part as defined in rule 2(111) of Police. Rules 1’975

In this“connection, Constable Habib Sbah No. 1710, was 1ssued chargen_
T sheet vide this office No. 681/R dated 27.11..2015 and also, proceeded agamst departrnentally

through the Fazle Wahid Khan DSP/Rural Mardan, who aitel fulfilling necessary process,
submitted his findings to the under51gned V1de ‘his ofﬁce endorsement No. 1140/R dated

©17.12:2015 as the’ alIegatlons have been estabhshed agalnst him and recommended him for minor

punishment. i

. : After gomg through inquiry ﬁIe the underslgned reached to the conclusmn -

that the alleged Constable Hablb Shah No. 1710 .18 hereby dlsmlssed from service, whrle his

absence period treated as leave without pay in exercrse of the ‘power vested in me under the

L .
£ 1

Dated q / ! /2016

S sf(Fatsal Shahzad)PSP

h Coe ' o -:f. o Dzstrzct ‘Police Officer,

Mardan

Copy for information and necessary actlon to:-

1. The Deputy Inspector General of Pohce Mardan chlon 1, Mardan

2. The S.P Operations, Mardan. { -

3. The DSP/HQrs! Mardan. = E

4. The Pay Officer (DPO) Mardan , N
5. TheE.C (DPO) Mardan. S e

The OASI (DPO) Mardan. oo ;

I (O

O.B'No. EQ R R »{/Z/A/UQ/?U s

No J2.p / dated Mardan the /4, - e /2016 F:-r e




S W

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER P“'AK‘HTUNK: WA, -
PESHAWAR. ‘

; ,);Service Appeal No. 1682/2020

Habib Shah Ex Constable No.1710 s/o Rahim Shah r/o Haji Mian Kalay Jehangir Abad
Post office Kalpani Railway Station Tehsil Takht Bhai District Mardan '
et rer et e e e ee e een e a e e eae et a et v ———— e Appellant

VERSUS
The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others.

ettt s - ......,.A.........;...Respondehts

AUTHORITY LETTER,

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby
authorized to appear before the HonerabIe Service Tribunal, Khyber Pakhtunkhwa, )
Peshawar in the above captioned servicé appeal on behalf of the respondents. He is

.also authorized to submit all required documents and replies etc. as representative of ‘
the respondents through the Addl:- Advocate General/Govt. Pleader, Khyber
Pakhtunkhwa Service Tribunal, Peshawar. | ' |

Provincial\Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

(Respordent No, 01)

Region;mfﬁcer,

Mardan .
(Respondent No. 02) v

(Respondent No. 03)
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