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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1682/2020

Date of Institution ... 02.03.2020

Date of Decision ... 10.01.2022

Habib Shah, No. 1710 S/o Rahim Shah R/o Haji Mian Kalay, Jehangir Abad P/o 
Kalpani Railway Station, Tehsil Takht Bhai, District Mardan.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, Home & Tribal Affairs, Civil
(Respondents)Secretariat, Peshawar and three others.

Taimur AN Khan, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR'REHMAfnA/AZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EV- Brief facts of the

case are that the appellant joined Police Department as Constable in 2011. During 

the course of his service, the appellant was proceeded against on the charges of 

absence from duty and was ultimately dismissed from service vide order dated

03-11-2016. Feeling aggrieved, the appellant filed departmental appeal, which 

was rejected vide order dated 31-03-2017. The appellant filed revision petition, 

which was also rejected vide order dated 17-07-2018, hence the instant service 

appeal with prayers that the impugned orders dated 03-11-2016, 31-03-2017 and 

17-07-2018 may be set aside and the appellant may be re-instated in service wlth- 

all back benefits.
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Learned counsel for the appellant has contended that the impugned02.

appellate order dated 17-07-2018 was communicated to the appellant on 20-02-

2020 and just after communication of the order, the appellant filed the instant

service appeal on 03-03-2020, hence the delay in filing service appeal was not

intentional; that aggrieved civil servant could' prefer representation to prescribed

authority or appeal to Tribunal from the date of communication of the impugned

order. Reliance was placed on 2011 SCMR 1111; that in the impugned order of

dismissal, absence period of the appellant was treated as leave without pay, thus

his absence period was regularized and there remains no ground to further

penalize the appellant; that the appellant has not been treated in accordance with

law, as no proper inquiry was conducted, thus the appellant was condemned

unheard; that absence of the appellant was not intentional but was due to

compellin ;ason of his illness and such stance had already been taken by the

appelant in his departmental appeal, but such aspect of the appellant was not

taken into consideration; that the penalty so awarded is harsh, w lich does not

commensurate with gravity of the guilt.

03. Learned Additional Advocate General for official respondents has

contended that the appellant has properly been proceeded against by issuing him

charge sheet/statement of allegations and the same were received by the

appellant himself on 05-09-2016; that the appellant willfully absented himself 

from lawful duty without permission of the competent authority; that proper

inquiry was conducted by DSP Headquarters and during the course of inquiry, the

appellant was afforded appropriate opportunity of defense; that the appellant was 

issued show cause notice but the appellant failed to prove his innocence; that 

departmental appeal of the appellant was rejected being devoid of merit.

04. We have heard learned counsel for the parties and have perused the

record.
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05. Record reveals that the appellant while performing duty with a Polio team,

was attacked by miscreants on 19-05-2015 and the appellant sustained firearm

injuries, who was shifted to the hospital, where he was under treatment for quite

long time, which is evident from the letter dated 03-08-2015 of District Police

Officer addressed to Medical Superintendent regarding health condition of the

appellant. After resuming duty, the appellant was posted at a station, where he

was allegedly found absent and the appellant was proceeded against and was

ultimately dismissed from service vide order dated 05-01-2016. The appellate

authority however, vide order dated 24-02-2016 re-instated him into service by

converting his major penalty into minor penalty of stoppage of two increments.

06. In e meanwhile, a letter was received from Public Prosecutor Anti-

T^prorist Court vide his letter dated 19-01-2016 that the appellant had denied his

statement in the court of law in a case, in which the appellant had sustained

firearm injuries. Upon such allegations, explanation dated 29-02-2016 of the

appellant was called followed by a show cause notice issued on 10-03-2016. The

appellant responded to the show cause that the appellant could not recognize the 

culprits as he was injured and was not in his senses; hence, he had given correct 

statement in the court of law. Record is silent as to whether the appellant was 

further proceeded or not in that case, but the appellant was again transferred to 

the same station, where the appellant was earlier proceeded on the charges of 

absence. Again, the appellant was proceeded against on the charges of absence 

and was issued charge sheet/statement of allegations and inquiry was conducted. 

The appellant in response to the show cause notice had submitted his reply 

reiterating the stance that absence of the appellant was not willful but was due to 

his illness and also submitted his medical prescriptions, which were checked by 

the inquiry officer but were not taken Into consideration. The appellant in reply to 

show cause notice had pointed out that he was not absent from duty on the
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second occasion but the respondents wanted to penalize me for a fault, for which

I had already been penalized.

07. We have observed that absence of the appellant was neither so long nor

willful but was due to compelling reason of his illness, which however was not

taken into consideration. Even otherwise absence on medical grounds without

permission of the competent authority does not constitute gross misconduct

entailing major punishment of dismissal from service. The appellant was not guilty

of charges of gross misconduct or corruption, therefore, extreme penalty of

dismissal from service for the charge of absence is on higher side hence, quantum

of the punishment needs to be reduced. Reliance is placed on 2006 SCMR 1120.

We have ncrted that vide the impugned order of dismissal the absence period of

th^^ppellant is treated as leave without pay, hence the authority had itself

condoned the period of absence by allowing him leave without pay, hence there is

no justification with the authority to penalize the appellant for such absence

which had been regularized. Wisdom to this effect is derived from judgment of 

Supreme Court of Pakistan reported as 2006 SCMR 434 and 2012 TD (Service) 

348. The appellant was once dismissed from service on the charges of absence 

but was re-instated soon and again his dismissal on the same charges creates 

doubts about the credibility of the proceedings conducted so far.

08. We are of the opinion that the appellant has not properly been treated 

departmentally. It is an admitted fact that the appellant was absent from duty 

due to his illness, which has already been admitted by the inquiry officer in his 

report. In this view of the matter, while taking into account the absence period of 

the appellant, his length of service and the fact that the appellant is a low paid

employee, this Tribunal is of the view that the punishment awarded to the 

appellant appears to be harsh. Moreover this Tribunal had already granted relief

in numerous cases of similar nature.
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As a sequel to the above, the instant appeal is partially accepted. The09.

impugned orders are set aside and the appellant is re-instated in service by

converting the penalty of dismissal from service into stoppage of two increments.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022

a
(AH MAD^CTAN'tA^ 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



ORDER
10.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, learned Additional Advocate General alongwith Mr. Noor Daraz Khan,

Inspector for the respondents present Arguments heard and record

perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is partially accepted. The impugned orders are set aside

and the appellant is re-instated in service by converting the penalty of

dismissal from service into stoppage of two increments. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022

(AHMAD SDCTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Appellant present in person.12.10.2021

Muhammad Rjaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Former made a request for adjournment as his counsel is 

not available today; granted. To come up for arguments on 

07.01.2022 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Roziha Rehman) 
Member (J)

Learned counsel ford -the appellant present Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Noroz Khan SI 

(Legal) for respondents present.

07.01.2022

Arguments could not be heard, due to paucity of time. 

Adjourned. To come up for arguments before the D.B on 10.01.2022. .

(Atiq-Ur-Rehman Wazir) 
Member (E)‘" d

- ■- ■ -V;.



'V

w

1682/2020

Appellant present in person. Preliminary arguments heard. 

As far as the impugned order dated 03.11.2016 is 

concerned, it reflected that the appellant has been dismissed 

from service on account of his willful absence from duty vide

14.07.2021

order dated 03.11.2016. Further, his absence period was

treated as leave without pay. Let the respondents come up and

rebut that whether a dismissal from service is proper on account

of willful absence and whether the procedure provided in the

rules for dealing a case of willful absence of a. Government 

servant was complied with before issuance of the impugned

order. Unless the said facts are rebutted by the respondents,

the impugned order on its face is a void order, making the 

question of limitation immaterial. Therefore, this appeal is

The appellant is directed toadmitted for regular hearing, 

deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of notices, 

positively. If the written reply/comments are not submitted 

within the stipulated time, or extension of time is not sought 

through written application with sufficient cause, the office shall 

submit the file with a report of non-compliance. File to come up

Appellant Deposited 
Security®.^ocess Fea ,

----------IH

for arguments on 12.10.2021 before the D.B.

Chairman

k
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Appellant present in person.28.10.2020

Lawyers are on general, strike, therefore, case is adjourned

to 12.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

Neither appellant, nor anyone else representing him has 

appeared despite having been called time, and again, therefore, 

appellant as well as his respective counsel be noticed for 

07.04.2021 on which date file to come up for prelirni 

before S.B.

■ .12.0,1:2021■ \

.hearing
-

(MUHAMMAD JAMAU<HAN) 
MEMBER (JUDICIAL)

/

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.

V^READER

L
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Form- A

FORM OF ORDER SHEET
Court of

2. /2020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 -^2 3■>

The appeal of Mr. Habib Shah resubmitted today by Mr. Amjid Ali 

Advocate may be entered in the Institution Register and put up to the 

Learned Member for proper order please. \

12/03/20201-

■>c5>0 ■

|cS3, This case is entrusted to S. Bench for preliminary hearing to be2- 36(CRjj76yaput up there on

MEMBER

04.05.2020 Due to COVID-19, the case is adjourned to 05.08.2020 

for the same, before S.B.

eader

Appellant Habib Shah is present in person. Appellant 

^ requested for adjournnnent on the ground that his counsel is 

not available today. Adjourned to 28.10.2020. File to come 

up for preliminary hearing before S.B.

05.03.2020

(M UHAnWA€)-J AMAL44HANT^ 
MEMBER

--
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The appeal of Mr. Habib Shah No. 1710 son of Rahim Shah r/o Haji Mian Kalay Jehangir 

Abad Mardan received today i.e. on 02.03.2020 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of^departmental appeal and revision petition mentioned in the memo of 
appeal are not attached with the appeal which may be placed on it.

2- Annexures-C & E of the appeal are illegible which may be replaced by legible/better 
one.

/S.T,No.

Dt. /2020.

REGISTRAR " 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Amjid All Adv. Mardan.

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

•r.

1621^/2020Service Appeal No.

AppellantHabib Shah

VERSUS

Govt, of Khyber Pakhtunkhwa through
Secretary, Home & Trimble Affairs, & others Respondents

INDEX

Annexure Pages.Description of documents.S.No.
Service Appeal. 1-41.

5Addresses of parties2
6ACopy of charge sheet3.,

Copy of show cause notice B 7• 4.
Copy of order dated 03.11.2016
Copy of appeal 5/order dated 
31.03.2017

C 85.
. D 9-116.

Copy of order dated 17.07.2018 
received on 20.02.2020

12E7.

Relevant documents of case 13-23F8.

249. Wakalatnama

Appellant

Through
Amjadi|i
Advocatft 

SupremeX^urt of Pakistan 
Cell: 0321-9882434

an)



BEFORE THE KHYBER PAKHTUNIOIWA SERVICE l\)TRIBUNAL, PESHAWAR

/682-.Service Appeal No( /2020

iVo.

Habib Shah, No. 1710 

S/o Rahim Shah R/o Haji Mian Kalay, Jehangir Abad 

P/o Kalpani Railway Station, Tehsil Takht Bhai, District 

Mardan.
Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary, 
Home & Trimble Affairs, Civil Secretariat, 

Peshawar.

1.

Inspector General of Police, KP Peshawar.

Deputy Inspector General Mardan Division, 
Mardan

2.

3.

4. District Police Officer, Mardan

... .Respondents

SERVICE APPEAL U/S 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 AGAINST THE ORDER

DATED 17.07.2018 BY RESPONDENT

NO.2 (RECEIVED ON 20.2 .2020), 

ORDER DATED 03.11.2016 BY 

RESPONDENT N0.4, ORDER DATED 

31.03.2017 PASSED BY D.I.G, 

MARDAN WHICH ARE ILLEGAL

strar '

AGAINST LAW AND FACTS.



PRAYER
V

On. acceptance of this appeal, the 

order dated IZ.07.2018, 31.03.2017 and 

03.11.2016 may please be set-aside 

and appellant may please be 

reinstated in service with all back 

benefits.

Respectfully Sheweth:-

Appellant humbly submits as under;-

That appellant was appointed in the year 2011.1)

That appellant has not been served with charge 

sheet and show cause notice, although placed on 

record. (Copy of charge sheet is Annex 

while show cause notice is Annex “B”)

2)

“A”,

That appellant has not been associated with any 

inquiry.
3)

That appellant has been disirtissed vide order dated 

03.11.2016. (Copy of order dated 03.11.2016 is 

Annex “C”)

4)

That departmental appeal has been dismissed vide 

order dated 31.03.2017. (Copy of appeal /order 

dated 31.03.2017 is Annex “D”)

5)

That review petition has been dismissed vide order 

dated 17.07.2018 (received on 20.2^,.2020). (Copy
6)



3.m
of order dated 17.07.2018 received on Z0.0%.20%&

is Annex “E”)

That impugned orders are illegal, against law and 

facts on the following grounds:-
7)

GROUNDS.

A. Because, the impugned orders are illegal, against 

law and facts.

Because appellant is innocent and falsely charged.B.

C. Because appellant has been condemned unheard.

D. Because appellant has been victimized only as 

appellant was not giving false statements in criminal

(Relevant documents of case are Annexcase.

E. Because appellant has satisfactory service.

Because Police Rules has not been followed.F.

G. Because appellant has not been associated with 

Inquiry proceedings.

H. Because neither any witness has been examined in
•i- ■* '

presence of appellant nor'any opportunity of cross 

examination has been given to appellant.

Because even the Inquiry proceedings have not 

been provided to appellant, which has prejudiced 

case of appellant.

I.
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It is therefore, humbly prayed that on 

acceptance of this appeal, the order dated 

17.07.2018, 31.03.2017 and 03.11.2016 may please 

be set-aside and appellant may please be 

reinstated in service with all back benefits.

Any other relief which this hon’ble court 

deems appropriate in the circumstances of the case 

though not specifically asked for may kindly also be 

granted.

Dated:
Appellant

Through
AiTriiU/AW(Madan)
Advocate ^
Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the appeal are true and correct to the best of 

my knowledge and belief and nothing material has been 

concealed from this hon’ble Tribunal.

I
\

s'±

.1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2020

Habib Shah Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa through
Secretary, Home & Trimble Affairs, & others Respondents

ADDRESSES OF PARTIES

APPELLANT

Habib Shah, No. 1710
S/o Rahim Shah R/o Haji Mian Kalay, Jehangir Abad
P/o Kalpani Railway Station, Tehsil Takht Bhai, District
Mardan.

RESPONDENTS

1. Govt, of Khyber Pakhtunkhwa through Secretary, 

Home & Trimble Affairs, Civil Secretariat 

Peshawar.

2. Inspector General of Police, KP Peshawar.

Deputy Inspector General Mardan Division 

Mardan
3. )

4. District Police Officer, Mardan

Appellant
Through

Amj ad Ali (Mardan)
Advocate
Supreme Court of Pakistan ■ . *



CHARGE SHEET UNDER KPK POLICE RULES 1975

1, Faisal Shah/ad District Police Officer, Mardan as contpelent authority 

hereby charge you FC Habib Shah No. 1710, as follows.

That you FC, while posted at i^otice Station Rustam, was iransf'eried to Pl^ 

Jabby PS Rustam vide OB No. 1708 dated 19.07.2016 but you deliberately absented yourself 

from jawful duty vide DD No. 23 dated 28.07.2016 to-dale.

'Phis amounts to grave misconduct on your part, warranting departmental 
action against you, as defined in section -'6 (1) (a) of the KPK. Police Rules 1975.

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties
as specified in section - 04 (i) a of the said Rules.

I , , i?.] '
You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 
case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in persons.

1.

2.

3.

4.

;
;

I
(Faisal Shahzad) PSP

i District Police Officer,

■:

• i:
i 2
I

{
!

r
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'5CAUSE NOTICE

I, Faisal Shahzad,-District Police Officer, Mardan as-eompetent authority 
under Poljce Rules. 1975,, do hereby serye you Constable Habib Shah No. 1710 while
posted at Police Post Jabat Kandao Police Station Rustam, Mardan as follows:- /

i) fhat consequent upon the completion of enquiry conducted against you 
through-inquiry Officer, however, you have been'found guilty.'

* 'v'

7y
ii) On going t-nrough the- findings and recommendations- of the enquiry

Ofbcer, the material on record and other connected papers including your defence before 
the said enq\.iiry Officer,

I am satisfied that you have committed, a gross misconduct as defined in 
Rules 2 (id,') ofKP Police disciplinary Rules 1975,

Whereas, you Constable Habib Shah No. 1710, while posted Police 
Post .Tabjby Kandao Police Station Rustam Mardan, was transferred to PP Jabby PS 
Rustam vide OB No. 1708 dated 19.07.2016, but you deliberately absented yourself from 
the lawful duty vide DD No. 23 dated 28.07.2016 to-date withdut any leave/permission of 
the competent authority. f

t
As a result there of I, Faisal Shahzad, District Police Officer, Mardan as 

competent authority issue you a final show cause, is to why major punishment of 
dismissal mav not be imposed upon you. vour reply should reach to this office within 05 
days, /

2. I t no reply to this notice is received within 05 days of its delivery in the 
ot circumstances, it shall be presumed that you have no defence to put in- and in 

an ey.partepaction shall be taken

normal 
thiscounse

against you ,

uopy of the findings of the enquirv officer is enclosed.

■yd:-
'Si.

/ 'V( iK yt /
//

I
/ ./ 7f7..

/
I District Police Officer, 

Mardani
iNo. /R/FSCN

I9ated 2.3 ^ / 3 /2016

IHabib Shah Up Rahim.Sihah r/o Jehan^ir Abad^ tBhai.

\

I-

V ■ •
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BETTER COPY

f ^ •ip'. *; V

MARDAN DISTRICTPOLICE DEPARTMENT

ORDER
This order will dispose of the departmental inquiry, which is concluded against 
Constable Habib Shah no. 1710, while posted at Police Post Jabai Kandao Police 
Station Rustam MardaU' deliberately absented himself forni the lawful duty 
without any leave/ permission vide DD No.23 dated 19.07.2016 to date. His this 
attitude adversely reflected on his performance. While discharge his official 
duty which is an indiscipline act and grass misconduct on his part as defined in 
rule 2(iii) of Police Rules 1975.

In this connection, Constable Habib Shah No. 1710, was issued charge 
sheet vide this office No.275/R. dated 31.08.2016, and proceeded against 
departmentally through the Ikhteraz Khan DSP/HQrs: Mardan, who after 
fulfilling necessary process, submitted his findings to the undersigned vide his 
office endorsement No.357/R dated 16.09.2016 also served with final show 
cause notice vide this office No.306 dated 23.9.2016 as the allegations have 
been established against him and recommended him for major punishment.

After going through inquiry file the undersigned reached to the conclusion

that the alleged Constable Habib Shah no.1710, is hereby dismissed fi*om 

service, while his absence period treated as leave without pay in exercise of 

power vested in me under the above quoted rules.

Order announced

O.B No.2662

Dated 03.11.2016

(Faisal Shahzad) PSP 

District Police Officer, 

Mardan

No.9864-69/ dated Mardan the 7-11-2016

Copy for information and necessary action tb:-
1. The Deputy Inspector General of Police Mardan Region-1, Mardan.
2. The S.P Operations, Mardan.
3. The DSP/ HQrs: Mardan.
4. The Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.
6. The OSI (DPO) Mardan.



r.
:/•

/

' -Liup.d?!/'; (OdCl) iSO
■ (OtlCI) .)''l ^M.l.

-ui’p.u^iA] (C)(1C1) -^'‘ci ‘"'MJ.
■imp.iniAi i/clSCl 'IM,!.

•Linp,u^l/\ -SLUpilMni-lQ ii's ‘'’M.I.
URp.u?iA; I’’-'''"-'''’!.) -''’not'sui Aiiuiod ■''M.l.

• '
-:oi iionon A.iussnnoLiipuo uoninu.iojui .toj A'do,)

'V

p \

:c: t.

•urp.np.-V M

/ .1111 uHpai^l^ pnu:p •ON910;:/
^ II I) p .1 n /■{!

'.i.yoiJJ() i'^^nod h'il-iisixi
I <xoc- // ■ £a

Y99'}f
l).->jinunnii> .hipjQ

!

i^ ry \

■s.A|n.i pninnb .AAoqii 

sn p.iiui.u poi.ind oiu.AsqiAL|l,.I.Apun HU III pilSDA .llA'SOd HpIjO ISlI.l.lX.A U1 \ud in'OqUNN lAU.Aj 

siq 1|IL|A\ -.AiiA.iis UIO.II pissKUs-ip Aqi.iH| SI ^{)\L\ 'ON: M'-MS MHPMi •iiq'nsuo;;) pi-T^onn .-^qi u;qi

pnqiun.i pounis.i.Apun nqi ipi A.unhLii q7?no.iL|i ouiofi .i.iiivLuusnpHioi viqi 01

•lUviLuqsiund

isuivifiu p.iqsiiqiMs:' u.Aiq i\uq SLioiiuf>i||n up sn.lolinu .loj luiq p.-^puHiuuoi.A.i pui; unq

P'''"'P 901 '"N •'^^‘-l-O’ '’'yy isnun a\ol]S puiii qiiA\ piA.i.^s dsp’ 'qipp (q)'y-i

liijjo su| ppi.' p.Hinis.iipun .^qi 01 siuipiuj siq p.ipuLiqiispHi’p >i./.qu ’ON iuiiuis.iopu.-s 

■ssoAo.id A.IUSSIIILI nuipijinj ,iiqu oqA\ Hiqlp.iitiAi :s'.iC)| I/PSCI "‘'MM ZH-HUPII iM' M"no.iqi
'! l

Alp?iuiLui.M’dip isuiuin pipmo.id'piiu ’qUk'^O'li ^iM' '“^P'-^

ii.inqi pinssi su.w ‘()|/.| -on q^Ms qiqi'll .siqipsuo.) •iioiiiiuuoi siqi iq

p.-iLiqip su i.ind siq uo i.snpiioisiui

1 i]HqA\ .<inp li^li'jjo siq ifi.n’qisqp i|iqA\ TiHunu.iqi.iid siq uossu.ii pirn 111’ .Auijdiisjpui 
pni.i.ipi-i Aiis.iiApu .ipiqiiiu sap spi 'iinp-oi 91 Ol'Z.O'(iI Oc'‘-’N ClCl '"’P!'^ uoissilu.iicI/iaiiii

anp pqAoq iqi uiq.ij jiisLuiq piiuisqu .Ajuiuiqiiip ainp.ii’iA; uii:isii-^i uopips 

miop oiquiuM niqiq' isop iipop; q; piisod ipqA\ "on M'’qs’ qiM'MI iiqtpsii»:) isujUoV’

LIU SI
■;

Aim inoqi|A\

poi.Anpuon SI qiiqAN •A.imhui pTUi.siui.md.sp iqi Jo isodsqs piA\ .iip.as siqj

usauo

i ./
/



D
To%

Deputy Inspector General of Police 
Mardan I

Subject: DEPARTMENTAL APPEAL AGAINST 

THE IMPUGNED DISMISSAL ORDER 

DATED 03.11.2016

Respectfully Sheweth:-

Appellant humbly submits as under:-

1) That appellant was appointed inithe year 2011.

2) That appellant has not been served with charge 

sheet and show cause notice, although placed 

record. !
on

3) That appellant has not been associated with 

inquiry.
any

4) That appellant has been dismissed vide order dated 

03.11.2016. ;

5) That impugned order is illegal, against law and
I

facts on the following grounds:- i

GROUNDS.

A. Because, the impugned orders I are illegal, against 

law and facts. .

B.. Because appellant is innocent and falsely charged. 

C. Because appellant has been condemned unheard.



D, Because appellant has been victimized only as 

appellant was not giving false statements in criminal

case.

E. Because appellant has satisfactory service.

F. Because Police Rules has not been followed.

G. Because appellant has not been associated with 

- Inquiry proceedings.

H. Because neither any witness has been examined in 

presence of appellant nor any opportunity of cross 

examination has been given to appellant.

I. Because even the Inquiry proceedings have not 

been provided to appellant, which has prejudiced 

case of appellant.

It is therefore, humbly prayed that 

acceptance of appeal, the impugned dismissal 

order dated 03.11.2016 may please be set-aside 

and appellant may please be reinstated in service 

with all back benefits. .

on

SDated: 28.11.2016

Appellant

Through

Habib Shah, No. 1710 
S/o Rahim Shah R/o Haji 
Mian Kalay, Jehangir Abad 
P/o Kalpani Railway Station, 
Tehsil Takht Bhai, District 
Mardan.



To'V

Inspector General of Police, 
Khyber Pakhtunkhwa

Subject: DEPARTMENTAL APPEAL/ REVIEW 

PETITION AGAINST THE ORDER 

DATED 31.03.2017, WHEREBY 

DEPARTMENTAL APPEAL FILED BY 

APPELLANT 

IMPUGNED DISMISSAL ORDER 

DATED 03.11.2016 WAS DISMISSED

AGAINST HIS

Respectfully Sheweth:-

Appellant humbly submits as under:-

That appellant was appointed in the year 2011.

That appellant has not been served with charge 

sheet and show cause notice, although placed 

record.

1)

2)
on

3) That appellant has not been associated with 

inquiry.
any

4) That appellant has been dismissed vide order dated 

03.11.2016.

5) That appellant filed departmental appeal dated 

28.11.2016 to the D.IG, Mardan, which has been 

rejected vide order dated 31.03.2017.

6) That impugned ordqr is illegal, against law and 

facts on the following grounds

GROUNDS.

A. Because, the impugned orders are illegal, against 

law and facts.

B. Because appellant is innocent and falsely charged.



c. Because appellant has been condemned unheard.

D. Because appellant has been victimized only as 

appellant was not giving false statements in criminal 

case.

E. Because appellant has satisfactory service.

F. Because Police Rules has not been followed.

G. Because appellant has not been associated with 

Inquiry proceedings.

H. Because neither any witness has been examined in 

presence of appellant nor any opportunity of cross 

examination has been given to appellant.

1. Because even the Inquiry proceedings have not 

been provided to appellant, which has prejudiced 

case of appellant.

It is therefore, humbly prayed that on 

acceptance of appeal, the impugned impugned 

order dated 31.03.2017 passed by DIG, Mardan and 

dismissal order dated 03.11.2016 may please be 

set-aside and appellant may please be reinstated in 

service with all back benefits.

Dated;
Appellant tc-

Through 5

Habib Shah, No. 1710 
S/o Rahim Shah R/o Haji 
Mian Kalay, Jehangir Abad 
P/o Kalpani Railway Station, 
Tehsil Takht Bhai, District 
Mardan.
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' O R D E R.

This order will dispose-off the appeal preferred by Ex-Constable Habib Shah 

No. 171<bf Mardan District Police against the order of District Police Officer, Mardan; wherein he was 

awarded Major punishment of dismissal from service vide District Police Officer, Mardan OB No. 
2662 dated oil 1.2016

■i I

Brief facts of the case are that, the appellant while posted at Police. Post Jabi 
Kandao Police Station, Rustam, deliberately absented himself from lawful duty vide DD No. 23 dated 
19.07.2016 till the date of his dismissal. Consequently he. was proceeded against departmentally

through Mr. Ikhtiraz Khan, Acting DSP/H^rs: Mardan, who after fulfilling necessary process,
i'i;, . ■ ' ^ ^.

submitted his findings to the District Police Officer, Mardan, recommending him for major 
punishment. The District Police Officer, Mardan agreed with the findings of the enquiry officer and 

awarded him major punishment of Dismissal from Service.

He wais called in orderly room held in this office on 29.03.2017 and heard him 

in person. The appellant did not produce any cogent reason for his absence. Besides the appellant 
also dismissed from service for absence from duty in the year 2016 but he did not give off his

i

indiscipline conduct of absence. Therefore, I find no grounds to intervene the order passed by District 

Police Officer, Mardan. Appeal is rejected.

was

OKPER A NNOUNCED.

'// (MuhammaH^Alam Shinwari)PSP 
' Regional Police (Officer,

Mardan r

31 - ^ /2017./ES, Dated Mardan the

Copy to District Police Officer, Mard^ for. information and necessary action w/r to his office 

Memo: No. 1204/LB dated 22.03.2017. The Service Roll is returned herewith.

No

^ik*****^

i

i::

» - :■

/

r.-
■3

4, £



BETTER COPY

OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
GENERAL POLICE OFFICE, 

PESHAWAR.
No.S/2950/18, dated Peshawar the 17.07.2018

To

The Regional Police Officer, 
Mardan Region, Mardan.

SUBJECT: APPEAL (EX-FC HABIB SHAH NO.1710)

Memo:

Ex-Constable Habib Shah no. 1710 of District Police Mardan had 

submitted appeal to the Worthy Inspector General of Police, Khyber 

Pakhtunkhwa, Peshawar for reinstatement into service. His appeal was 

processed at Central Police Office, Peshawar.

Perusal of appeal revealed that the appellant was dismissed from service 

on 08.11.2016 and his appeal was rejected by RPO Mardan on 31.03.2017. His 

appeal is badly lime‘ barred for about 01 year and 08 months. Therefore his 

appeal is hereby filed being badly time barred.

The applicant may please be informed accordingly.

Irfan Ullah Khan PSP
AIG/ Establishment. 

For Inspector General of Police 
Khyber Pakhtunkhwa Peshawar.
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No. S/

Rc<;j():iiii Police Onp'cr, 
iMordou Region, Martlon.

TheT

APiMt-U. (KX-IT: SHAH NO. 1710)

)nsiohlc Habib Shah fNo. 1710 of Dislricl Police Mardan had submiLicd 

VvViiihv inspodoi' CJcncral of Police, Khy.bcr lTd<hLunkii\va, Pcshawai' io:;

Mis appcal'vvas processed at Central Police OITicc, Peshawar. 

iTresal of ap|)cal rcvcalcdpthat the appellant was dismissed iVom service on
i'.

(?9‘ UAoio and hni appeal was rciecled by PPO-Mardan on 31.03.2017. ilis appeal is badly lime' ■ 

■d : ir ai'.f' .ii f) I vear and 08 montlis. therefore his appeal is hereby Hied being badly lime .

i'ri

f .:u lelO:
’ r-: ..-in,a;! mio service.i:| i

\
i
■

IRoll:.

d h.e applieanl may please be informed accordingly.
. %

(IRh'A 1^.11.,A11 iv'!' IAN)' PS i', 
/\ IQT-U^i hi i 1 s h me n i. 

h'or Ht^aceior Ccneral oi' Police. 
fChybcr PaKhlunkhwa, Pcshawai’.
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|7I*) IS
MARPAN DISTRICTPOLTCE DEPARTMENT

ORDER
This order will dispose of the departmental inquiry, which is conducted

against Constable Habib Shah No. 1710, While posted at Police Post Jabai Kandao Police

Station Rustam Mardan, deliberately absented himself from the lawful duty without any 

leave/permission vide DD No.25 dated 23.11.2015 to-date. His this attitude adversely reflected 

his performance, while discharge his official duty which is an indiscipline act and grass 

misconduct on his part as defined in mle 2(iii). nf Police Rules 1975.

In this connection, Con table Habib Shah No. 1710, was issued charge 

sheet vide this office No. 681/R, dated 27.11..2015 and also proceeded against departmentally 

through the Faile Wahid Khan DSP/Rural Mardan, who after ftilfilling necessary process, 

submitted His findings to the undersigned vide his office endorsement No. 1140/R dated 

17.12.2015 as the allegations have been established against him and recommended him for minor 

punisImieiiL

on

After going tiuough inquir>' tile the undersigned reached to the conclusion 

that the i=llegeci C'onstable Habib Shah Nb.:1710, is hereby dismissed from service, while his 

absence period treated as leave without pay in exercise of tiie power vested in me under the 

above quoted rules.

Order announced

O.BNo.

5: IDated / I /2016
(Faisal Shahzad)PSP 

district Police Officer^ 
M a r d an

dated Mardan the ^ —~/

Copy for information and necessary action to:-

fNo. /2016

1. The Deputy Inspector General of Police Mardan Region-1, Mardan.
2. The S.P Operations, Mardan.
3. The DSP/HQrs; Mardan.
4. The Pay Officer (DPO) Mardan.
5. The E.G (DPO) Mardan.
6. The OASI (DPO) Mardan.

i-
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/
• FC Habib Shah No. I7in^ 

The then PS Tify.

I?

z’ //^

5L1 / /201.6.

No. “T-;
N.!

<1
■ - Dated

Subject: EXPLANATION •){
{

A letter was received form. Senior Publi 
l errorisrn Court Mardan vide his oiTice letter No. 79 dated

Trosccutois Anti- ■

.01.2016, i^wMoh
he stated that you Constable was denied his Statement in the^'Couff^low, in

codicil a case vide FIR No. 50 dated 19.05.2015 u/s 324/353/148/149 PPC/7ATA
PS CTEi Mardan Region was body suffered. This is negligence on your part.

Your above act shows that you are irresponsible and take 

interest in the performance of your official duties. You are hereby called upon to 

explain your position within three days of this reference, in case of un-satisfactory 

reply strict departmental action wilfbe taken against you.

no

:

Head of investigation, 
Mardan

No. /PA/Inv.
Copy to the:-

1. Senior Public Prosecutor Anti-Terrorism Mardan w/r to his office letter No. 
quoted above. . . ■
SHO PS Takht Bhai to deliver upon the explanation to FC Habib Shah No.
1710 r/o Jahandai Mohallah Bashir Khan Nazim.;

■V ■ ■

Head (f investigation 
I Mardan -

»
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No ft ! Pi^
Dated/o / 3 /2016.

(•'.
V.

Constable Habib Shah No. 171 m
Police Line Mardan.

X_

i

Subject: SHOW CAUSE NQTICK.

WHEREAS You the then constable PS City, A letter 

received form,Senior Public Prosecutor Anti-Terrorism Court Mardan vide his 

office letter No. 79 dated 19.01.2016, in which he stated that you Constable 

deniecj his Statement in the Court of low, in codicil a case vide FIR No. 50 dated 

19.05.2015 u/s ->24/353/148/149 PPC/7ATA PS CTD Mardan Region was body 

suffered. This is negligence on your part.

All this is your negligence and misconduct and render 

liable for punishment under the KPK Police Rules, 1975.

was

was
i

■1

you

;;

f,"

THEREFORE, 1, Shahid Ahmad Khan- Superintendent of 

Police, Investigation Mardan hereby calls upon you to explaih your position as to 

why yon should not be punished linder the above mentioned Rules.

Your reply should reach this office within seven days of the
',V

receipt of this notice.

(Shkhid Ahmad Khan) 

SP Investigation Mardan

f

<

b
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h

SUMMARY OF ALT EGATIONSi'
fj

It IS alleged ^ihat you the then Constable PS City, a letter was 

leceived form Senior Public Prosecutor Anti-Terrorism Court Mardan vide his office letter 
No. 79 dated 19.01,2016, in which he stated that you Constable was denied his Statement 
in the Court of low, in codicil 

■ 324/353/148/149 PPC/7ATA PS CTD Mardan 

negligence on your part.

I-;•
t
i

iC a case vide FIR No. 50 dated 19.05.2015 u/s 

Region was body suffered. This is

I:

All this amounts to misconduct on your part and waiTaiit proper

, 1975.departmental enquiry as defined in the KPK Police Rules

THEREFORE, I, Shahid Ahmad Khan, Superintendent of Police, 
Investigation Mardan hereby calls upon you to explain your position as to why you should 

not be punished under the above mentioned Rules.

Your reply slipuld reach this office within seven days of the receipt 
of this allegation. You also filed to submit reply to the Show Cause Notice,

I'i
Mr: I|iiz Khan Inspcctor/Oll PS Par Hoti is hereby appointed to 

conduct proper departmental enquiry into the allegations and submit findings within 15 

days positively.

t

(SHAIIID AHMAD KHAN) 
Superintendent of Police, 

Investigation Mardan.

. >5
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' Y ■ O R Dr.R.
dispose-off the appeal preferred by Ex-Constable - 

ifabib Shah No. 1710 of Mardan District Police against tire order of Iris dismissal from ■ ;

District Police Officer, Mardan vide OB: No. 64 dated 05.01.2016.

tlrat he while posted at PoHce Post Jabai

’ wdthout

'ilris order udll

service passed by tire
Brief facts of the case are

■ Kando PoUcG Station Rustam, deliberately absented himseU from die lawful dutj

. 25 dated 23.11.2015 to tire date of dismissal.

his performance, wirile dischar^g his official 

and gross misconduct on his part, lir this connection he 

issued charce sheet and also proceeded against departmentally through Deputy 

Superintendent of PoUce Rural, Mardan, who after fulfiUmg necessary process, submitted 

die District PoUce Office, Mardan as die aUegations have estabhshed 

against him and recommended him for minor punishment. After gomg dirough mquiry. 

file the District PoUce Officer, Mardan readied to the conclusion to the dismissal of alleged

iy Icave/permission vide daily diary Ncan
His this attihjde adversdy reflected on

du.h: ’.viricK is an urdisciplir.e act

was

his fiirdings to

s.
rvoin service.

the record and also heard the appeUant in Oi'derly:. 

17.02.2016. Due to his pathetic family condition, he is

roinstalod in service-widi immediate effect and awarded punishment of^^^' 
-hrcremcits with cumulative el fed, d^ inrervemng period to be treated asdfeav^r^ut

I have perused

.iicoin held in tliis office on

pay and given last warning.

(>Bnp:n AtJNOUNCm. ■

; f0^[l&^e^.SA£ED)PSP 
Dep^y InspectoFGOTer^ of Police,

.. Mard^aiegihtVihMmdaruj^ -

e
- -1 ' n'%:" - :/20l6. .'V /ES, Dated Mardan the__;

to District Police Officer, M^dan for information and necessary action 

79/LB dated 08.02.2016, His service roll is returned herewidi;

r • i
No. . ]

Copy I

w/r to his office Memo: No. 

for record .in yenr oHice. ■

/On
...... . ■ W 1:....5».*’*)■( y

'' /Br

\

I

hA n.Jf/■■■..



E0MMENDATIBN EERTIFIEATE
CLASS 111 

GRANTED BY
l/Uhc^n

\

ifi District Police Officer MardanH

I 4
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rc. /v^iv^ ^ iil/j
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

w
PESHAWAR.'v

v Service Appeal No. 1682/2020

Habib Shah Ex Constable No.1710 s/o Rahim Shah r/o Haji Mian Kalay Jehangir Abad 

Post office Kalpani Railway Station Tehsil Takht Bhai District Mardan

Appellant

VERSUS

TheJnspeCtor General of Police , Khyber Pakhtunkhwa, Peshawar and others.

Respondents

INDEX

S.
Description of Documents Annexure Pages.No.

Written Reply. 1-31.

Affidavit. 42.

Copy of serving Charge Sheet with 
statement of allegations

A 5-73.

Copy of Enquiry report B 8-114.

Copy of Rejection Order C 125.

Copy of bad entries & previous order D&E 13-176.

Copy of Authority Letter. 187.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR,

^ Service Appeal No. 1682/2020

Habib Shah Ex Constable No.1710 s/o Rahim Shah r/o Haji Mian Kalay Jehangir Abad 

Post office Kalpani Railway Station Tehsil Takht Bhai District Mardan

Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others.

Res^oh^^nte

Para-wise comments on behalf of respondents;-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That appeal of the appellant is badly time barred.

6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 

respondents.

REPLY ON FACTS

1. Para to the extent of enlistment in Police Department of appellant pertains to 

record needs no comments.

2. Incorrect. Stance taken by the appellant is totally false and baseless, because 

he has been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations and the same were received by the 

appellant himself on 05.09.2016 and duly signed the photo copy as token of its 

receipt (Copy of serving charge sheet with statement of allegations is annexed 

as annexure "A").

3. Incorrect. Plea taken by the appellant is not plausible, because the appellant 

while posted at Police Post Jabai Kandao, Police Station Rustam willfully and 

deliberately absented himself from his lawful duty. On the said allegations he 

has been properly proceeded against departmentally by issuing him Charge 

Sheet with Statement of Allegations which was received by the appellant 

himself on 05.09.2016 and duly signed the photo copy as token of its receipt. 

The enquiry was entrusted to the then DSP HQrs. Moreover, during the course 

of enquiry the enquiry officer provided full-fledged opportunity to the appellant 

for defending himself but he bitterly failed to produce even a single iota of
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evidence therefore, plea taken by the appellant has no legal footing to stand...^

on, besides the above, the appellant was also issued Final Show Cause Notice 

but this time too he failed to justify his innocence. Thus he was awarded major 

punishment of dismissal from service, which does commensurate with the 

gravity of misconduct of the appellant (Copy of enquiry report is annexed as 

annexure "B").

4. Correct to the extent that the appellant was dismissed by the then DPO 

Mardan due to his absence from lawful duty without any leave/permission of 

the competent authority.

5. Correct to the extent that the appellant preferred departmental appeal which 

was also decided on merit because he was provided full-fledged opportunity of 

defending himself by the appellate authority but he bitterly failed to produce 

any cogent reasons in his defense. The same was rejected (Copy of rejection 

order is attached as annexure "C")

6. Correct to the extent that the appellant preferred review petition to the 

Inspector General of Police Khyber Pakhtunkhwa Peshawar. The revisionary 

authority by taking a lenient view and decided the review petition on merit. 

Therefore, the same was rejected being devoid of any merit and badly time 

barred.

7. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

4

A. Incorrect. Plea taken by the appellant is not plausible the orders passed by 

the competent authority as well as appellate authority are legal, lawful 

hence, liable to be maintained.

B. Incorrect. As the appellant has been dismissed on the allegation of willful 

absence, which has no concern with the stance taken by the appellant.

C. Incorrect. Plea taken by the appellant Is not plausible, because he has been 

properly proceeded against departmentally by issuing him Charge Sheet 

with Statement of Allegations and Final Show Cause Notice. However, 

during the course of enquiry the appellant was summoned and heard in 

person on 09.09.2016, but he failed to present any plausible reasons in his 

defense.

D. Incorrect. Stance taken by the appellant is baseless, because he was 

dismissed from service due to absence from lawful duty without any 

leave/permission of the competent authority.

E. Incorrect. Plea taken by the appellant is not plausible because appellant's 

performance was not satisfactory as previously he had been awarded major 

punishment of dismissal from service vide order book No. 64, dated 

05.01:2016. Later on, he was reinstated by the then DIG Mardan. 

Moreover, the perusal of service record of the appellant revealed that due 

to his lethargic attitude his entire service record is tainted with bad entries
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(Copy of list of bad entries with previous dismissal order are attached as 

Annexure"D&E").
!

F. Incorrect. KP Police Rules 1975 are applied to Police Officer/Officiai and the 

same was duly followed.

G. Incorrect. Plea taken by the appellant is not plausible, because he has been 

properly proceeded against departmentally by issuing him Charge Sheet 

with Statement of Allegations and enquiry was entrusted to the then DSP 

HQrs, which was received by the appellant himself on 05.09.2016 and duly 

signed the photo copy as token of its receipt. Moreover, during the course 

of enquiry, the enquiry officer provided full-fledged opportunity to, the 

appellant for defending himself but he bitterly failed to produce even a 

single iota of evidence therefore, plea taken by the appellant has no legal 

footing to stand on, besides the above, the appellant was also issued Final 

Show Cause Notice but this time too he failed to justify his innocence. Thus 

he was awarded major punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant.

FI. Incorrect. Proper enquiry was conducted wherein ail the opportunities of 

defence/hearing were provided to appellant.

I. Incorrect. All the public documents have been provided to appellant under 

the rules.

PRAYER:-

It is therefore, most humbly prayed that on acceptance of above 

submissions, appeal of the appellant may very kindly be dismissed being a badly 

time-barred and devoid of merits.

ProvinciaN^fice Officer, 

Khyber P^htunkhwa,
ar.

(Resp t-No. 01)

Regional Police pfficer, 
Mardan

(Respondent No. 02)

Distrl iceOTficer, 
ardan./

(Respondent No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 1682/2020

Habib Shah Ex Constable No.1710 s/o Rahim Shah r/o Haji Mian Kalay Jehangir Abad 

Post office Kalpani Railway Station Tehsil Takht Bhai District Mardan

Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others.

Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby declare and solemnly affirm 

on oath that the contents of the Para-wise comments in the service appeal cited as 

subject are true and correct to the best of our knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

rESTEO

Provincial Police Officer, 
Khyber^lrakhtunkhwa, 

Pesnawar.

/
/• ;

'

/• W/H J (Re^ponfient No. 01)

2.W

Regional PolicefOfficer, 
Mardan

(Respondent No. 02)

Dist/l ffl
Mardan.

(Respondent No. 03)
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OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN
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No.' 27.5 /R/D.A-P.R-1975.
1

■ ^ - 72016bated
'•.i'/

/

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 197S
T i-

■'I, Faisal Shahzad District Police Officer, Mardan as competent authority
- t-

am of the opinion that FC Habib Shah No. 1710, rendered himself liable to be proceeded 

against as he committed the following acts/omissioh within the'meaning of section-02- (iii) of' 
KPK Police Rules 1975. i

STATEMENT OF ALLEGATIONS

That FC.Habib Shah No. 1710, while .posted at Police Station Rustam, 

was transferred to PP Jabby PS Rustam vide OB No. 1708 dated 19.07.2016 but he deliberately 

absented himself from lawful duty vide DD No. 23 dated to-date. ' , ;

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Ikhtiraz Khan DSP/HQrs: Mardan is appointed as Enquiry 
Officer.

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make wiLhindwentyTive (25) days of the receipt of" 
this order, recommendation as,' to punishment or other appropriate action against the accused • 
officer. • F i

4. The accused officer shall join the proc^dings on the date, time and
place fixed by the Enquiry Officer. r: !

II

/

(Faisal Shahzad) PSF : j
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
27-.^ /R~, dated Mardan the 3/ 72016.No.

Copy of above is forwarded to the

1. DSP/HQrs: Mardan for initiating: proceedings against the accused 
official 7 Officer namely FG Habib Shah No. 1710, under Police 
Rules, 1975.

2. FG Habib Shah No. 1710,-with the directions "to appear before the 
Enquiry. Officer on the date, time and :place fixed by the enquiry 
officer for the purpose of enquiry proceedings.'?. .7.

***SiS* III

d
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i

CHARGE SHEET UNDER KPK POLICE RULES 1975..y
/ jj••-/ Faisal Shahzad District P6jice Officer,' Mardan as competent authority

■ ' y-

hereby charge you FC Habib' Shah No. 1710, as follows:
That you FC, while posted at Police Station Rustam, was transterred to PP

Jabby PS Rustam vide OB No. 1708 dated 19.07.2016 but you deliberately absented yourself

from lawful duty vide DD No. 23 dated 28.07.2016 to-date. .
This arhounts to grave misconduct; on your part, warranting departmental

I,/
/

/
7

/

• s

1

defined in section - 6 (1) (a) of the KPK Police Rules 1975. 
of the above, you appear to be guilty of misconduct under section - 02 (iii) of

action against you, as

By reason
the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties

1.

as specified in section, - 04 (i) a & b of the said Rules. ' _ . ' ’ -' _
therefore, directed to submit your written de.fimse within seven days, of the

You are
receipt of this charge sheet to the enquiry officer.
Your written defence if any, should reach to the enquiry officer within the specified

period, failing which, it shall be presumed that you have
case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in persons.

2.

3.
defense to put-in and in thatno

4.
;:

\ J // /
/.u

7

(Faisal Shahzad) PSP
District Police Officer,:

-?V

V •7;
•r

r,.
■f.

:1.

•1.

■f..

4

V.

1

<
) ■ i-i7
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OFFCIE OF THE DEPUTY SUPERINTENDEND OF POI.ICE(/
'r;

TiFAnOTIARTF.U & IRAFFIC MARDAN.
v!

.• !
Inquiry Report ^conducted video Order No.275 /IVD.A-P.R-1975 dated j 1 ;08..2016.

el
•r

iil r.iBRIEF HISTORY:- .-v’

Constable Habib Shah No. 1710 while posted at Police Station Rustam Mardan, was

transferred-to Police-Post Jabby PS Rusiaih vid^; OB No. 1708 dated 19.07.20-16-but hj
. 23 dated 28.07.16 to--daledeliberately absented himself iVom his lawlul duty vide DD No 

(Total period of absence is 43 davs he is still absent) without any leave/pcrniission of the

competent authority. ;
I- ••

0.FINDINGS:-
-■•i

1

In this comiection enquiry proceedings were initiated and the alleged constable Habib Sfiaii

No. 1710 was summoned to appear. Wherein, his absence from orderly room was entered
on 09;09.2016.

! .•
into daily diary vide DD No. 38 dated 07.0-9.16 Police Lines Mardan. Today 

the alleged constable appeared before the undersigned and stated no valid reason regarding 

his absence from PS as well as orderly room. Written statement of the alleged constable was^^, 

also recorded (Enclosed herewith), lie was earlier dismissed from service by worthy Disfrict-.- 

Police Officer, Mardan vide OB No. 64 dated^05.01.20l6 and then was reinstated into 

service by Worthy Deputy Inspector General of Police Mardan Region-I, Mardan vide OB
;- ' . .i' ■■ ■ ',

No. 499 dated-26.02.2016 (he was issued last warning and rennstated). The alleged constable 

is fit both mentally and physically and during in person statement he stated that he is not^ 

happy about his postihg at PS Rustam and he is still absent from his lawlul duty, also^hejs- 

reluctant to obey the orders of worthy District Police Officer, Mardan. He further statedUhat 

he is no more interested in police department. The alleged constable Habib Shah No. 1710 

to be a clear imposter. .Having said that he produced me_dical documents which Were 

attested by the MS. The alleged constable is simply,.playing with the officers and the 

department. His previous record rellects 02 bad entries with one Major punishment 

(Dismissal from service) and issued with last warning.

appears

not

RECOMMENDATIONS:-^
!

Keeping in view the above facts, the alleged constable seems to be Rd-up from his service,

He is no more interested in police department,.. He does not deserve to be thj; part,p]; tv-
great burden-discipline force, a habitual absentee, indiscipline, inefficient and otf-couise 

on a force that is fighting hard against terrorism..;

a-
n

r ■ It is therefore, recorhmended that, the alleged;vconstable may kindly be awarded Major 

Punishment (Dismissal from Service), if agreed.

. : /
0. r /

- ■

__'
V /

(IKHTIRAZ KHAN)
Siunorjiniendent of Police,
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;/FINAL SHOW CAIJSF NOTICE
j.

V, ■ I, Faisal.Shahzacl, Disiricl Police Ofl'icer, Marclan as competent authority 
under Police Rules 1975. do hereby-serve yo.u Constable Habib Shah No, 1710 while 
.posted at Police-Post Jahai Kandao Police Station Rustam. I'4ardaiT as jbllows;-/

• X

i) That consequent upon the completion of,enquiry conducted against you
through inquiry Officeruhowever, you have been found guilty. ' - ■, ^

ii) On going through the findings .and recommendations of the enquiry 
Officer, the material on.>record and other connected'papers including your defence before 
the said enquiry Officer;

I am satislled that you have commiiied. a gross misconduct as defined in 
Rules 2 (iii) of KP Police disciplinary Rules 1975.

Whereas, you Constable Habib Shah No. 1710, while posted at Police 
Post .labby Kandao Police Station Rustam Mardan. was transferred to PP .labby PS 
Rustam vide OB No. 1708 dated 19.07.2016, but you deliberately absented yourself from 
-tlie-lawful duty-vide DO No. 23 dated 28.07.2016 to-date without any leave/permission of 

the competent authority.'

As a result there of 1, Faisal Shahzatl, District Polie'e Officer. Mardan.as; 
competent authority issue you a final show cause is to why major punishment of 
dismissal may not be imposed upon you. yout-reply should reach to this office within 05 
days. - ', ' ■ ,' ' -

normal • 
this

If no reply to this notice is received within 05 days of its delivery in the 
course of circumstances, it shall be presumed that you have no defence to pul in and in 
case an ex-parte action shall beuaken against you.

Copy of the llndings of the enquiry officer isenclosed.

2

3.

District Police Officer, 
Mardan

■3c)6 /R/FSCNNo.

Dated-2.^3 / 9 /2016

1-labib Shah s/o Rahim Shah r/b Jehangir Abad Takhl Bhai

A

j-.
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ORDER
This orticr w'lW dispose of llie dcpLirinienUil iiKiuii'v. which is coiuluclcd 

'-aiiaiiisi'(■(>nsnihk‘iliihj.h ShniV No. 17.1 (I, while poslet! hi Police PosLJalxii-Kandao Police 

Siaiion Ri.isiam Vlaixian. detih'craiely absenied himself iVoin ihC lawl'ul diii\ wiihoui aii> 

leave/permission cid.e 1)E) No.2a daled 1P.()7.2()K) lo-dale;;'! lis ihis alliiude ad\ ei-sel>- ivllec'ied..■ 

oil his'performance, while discharge Ids official duly whjeli is an indiscipline ae.l and grass' ' 

miscondnci.on his pan as dellned in rule 2{iii) td Police Rules 1P7.':',:.

In ihis conneclion. Constalilc llahih.Shah -No. 1710, was issued charge , 

slieei vide ihis office No. 27.s'/R. daled .71 .OS.2016. and proceeded agaiiisl deparimeniallc 

ihrough ihe Ikhtcra/ Khan DSlVllQrs: Mardaii, who ailer fulfilling neeessar\- pixic.ess;

•, .sVih'milLed- his tindings lo ihe';'undersigned v ide his office e.ndorsemeni No. .W'7 R” daied_,

Ih.00.2010. also served vviih fm'al shov\ cause nolice vide lliis ol'fice No. .RKi daled 2.'v00.2l) 10. 

as ihe allegaiions hav e hcen. esiahlishcd .vigainsu .him :,and recommended him for major 

piinishmeni.

Al'lcr going ihrough inquir) file ihe undersigned reached lo ihe coneltisiii.n

lhal ihe alleged (fonstahle llabih Shah No. 1710, is.herehv' (iisiiiis.sed from service, wliilc hiv

illioul pay in exercise oimhe p'.iwer vesled m me under iheahsenee period irealed as leave vv 

above quoled rules._
'd .

\ ^

;Order (inuounced

(fO'.A'o.

l)(i/c(l a

h
■■

20/0 :
(l-aisa! Sli(th:.(ii!)rSl' 
hisfrici Police Officer, 

Mdi i\(f (I Ji;
/ Sdaled Mafdan ihe Y- ft -^^016 dNo.

C.'opv for informalion and necessary aeiion lo:-^

d he Depulv Inspe-elor (ieneral o! Police Mardan Region 
file S.P Operalions. Mardan.
■fhed.dSP/IIQrs: .Mardan.
■|'he Pav Ofneer (l.)P()) Mardan.

1 he IdC (f)P()) .Mardan.
ITie OSI (l.dPO) Mardan.

. Mardan.
••i

0-f
'cs.

0.

■

I
I ■V

i ■

I*-.
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ORDER.,/

->V

This-.order will dispose-off the appeal preferred by Ex-Comstabk Habib SSiab 

No. 171 of Mardan District Police against the order of District Police Officer, Mardan, wherein he was
awarded Major punishment, of dismissal from service vide District Police Officer, Mardan OB Nq.
2662-dated 03.11.2016

Brief facts of the case are that,-the appellant while posted at Police Post Jabi 
Kandao Police Station, Rustam, deliberately absented himself from lawful duty vide DD No. 23 dated 

19.07.2016 till the date of his dismissal. Consequently he proceeded against departmenlally 
through Mr. Ikhtiraz Khan, Acting DSP/HQrst Mardan, who after fulfilling necessary process, 
submitted his findings to the District Police Officer,

was

Mardan, recommending him-for • major 
punishment. The District Police Officer, Mardan agreedMwith thsf findings of the enquiry .officer and
awarded him major punishment ofDismissal from Service.! '

^ He was called in orderly room held in this office on 29.03.2017 and heard him 

in person. The appellant did not produce any cogent reason for hi.s absence. Besides the appellant 
also dismissed from service for absence from duty in the year 2016 but he did not 
indiscipline conduct of absence. Therefore, I find 

Police Officer, Mardan. Appeal as rejected,

ORDER ANNOUNCUr

was
give-off his

no grounds to. intervene the order passed „by District

No. Dated Mardan the .3 ^

Copy to District Police Officer, Mardan for information and necessary action w/r to his office 

Memo: No. 1204/LB dated 22.03.2017. The-Service Roll is returned herewith. '

/ES, /2017.

( A * A aV w *)
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.# POLICE DEPARTMENT MARDAN DIStRirT

i'i; '.I

V *,

ORDER
This ^rder will dispose of the dBpartmeptal inquiry, which is conducted 

against Constable Habib Shah No. 1710, while posted at Police Post Jabai Kandao Police" 

Station Rustam Mardan, deliberately absented himself frohi the lawful duty without any' 

leave/permission vide DD No.25 dated 23.11.2015 to-date. His: this attitude adversely reflected 

his performance, while discharge his- official; duty which is an indiscipline. act and grass 

misconduct on his part as defined in rule 2(iii) of Police Rules 1975'.

In this ;connection, Constable Habib Shah No. 1710, was issued charge^ 

sheet vide this office No. 681/R, dated 27.11..20r5 and also, proceeded against depaftmentallr 

through the Fazle Wahid Khan DSP/Rural Mardan, who after fulfilling necessary process, 

submitted his findings to the undersigned vide his office endorsement No. 1140/R dated 

17.12.2015 as the allegations>ave been established against him and recommended him for minor 
punishment.

on

' - After going through inquiry file tfe undersigned reached to the conclusion
.V' ; . . •

that the alleged Constable Hfabib Shah No. 1710,.is hereby dismissed from service, while his 

absence period treated as leave without pay in exercise of the power vested in me under the 

above-quoted rules.

)if )V.

Order announced !. i\V //O.B'No. _ 

Dated /

i'. /5''V

V
/2016

f (Faisal Shahzad)PSP 
'District Police Officer, 

M a r d an

\ \.
ri\

No./a^
* {y

dated Mardan the — 72016

Copy for information and necessary action to:-

The Deputy Inspector General of Police Mardan Region-1, Mardan.
2. The S.P Operations, Mardan.
3. ■ The DSP/HQrs: Mardan.
4. The Pay Officer (DPO) Mardan.
5. The E.C (DPO).Mardan.
6. - The OASI (DPO) Mardan.

r

1.
{:I'

t-'N

1

■•V. ' !•
i'•i; i

• -
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKjHWA.
PESHAWAR,

j
. X^Service Appeal No. 1682/2020

Habib Shah Ex Constable No.1710 s/o Rahim Shah r/o Haji Mian Kalay Jehangir Abad 

Post office Kalpani Railway Station Tehsii Takht Bhai District Mardan

Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and others.

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is 

also authorized to submit all required documents and replies etc. as representative of 

the respondents through the AddI: Advocate General/Govt. Pleader, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar.

ProvincialvPolice Officer, 
Khyber ^khtunkhwa, 

Peshawar.
(Resportdent No. 01)

Regional Police Officer, 
Mardan

(Respondent No. 02)

Disti fl r.
Mardan.

(Respondent No. 03)

'1
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