
•".•C

iri-

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 16284/2020

Date of Institution ... 24.12.2020

... 20.10.2021Date of Decision

Si

Mukhtiar Ahmad, Chow.kidar (Class-IV), Directorate of Science and 
Technology Government of Khyber Pakhtunkhwa Peshawar.

(Appellant)

VERSUS
Si

MThe Secretary ST & IT, Department, Government of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar and two others.

(Respondents)

MM

'4

SYED NOMAN ALI BUKHARI, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate For respondents.

■ ■

CHAIRMAN 
MEMBER (JUDICIAL)

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN
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JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts as alleged by the appellant in his appeal are that 

he was appointed as Chowkidar in Department of Directorate of 

Science and Technology vide appointment order dated 28 November 

2011 and is the senior most eligible official for promotion to the post 

of Junior Clerk under 33% promotion quota of. Class-IV having 

qualified Secondary School Certificate Examination; that there are 

total number of five posts of Junior Clerks out of which three-posts 

are vacant while two posts have been filled; that keeping in view the 

ratio of 33% promotion quota for'Class-IV and 67% quota allocated'
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for initial recruitment, two posts are to be filled through promotion 

while three posts are to be filled by way of initial recruitment; that 

presently three posts are laying vacant out of which one has been 

filled through promotion while two posts are to be filled through initial 

recruitment, however the respondents have ignored the prevalent 

method of recruitment and have wrongly and illegally advertised all 

the three vacant posts for its filling through initial recruitment; that 

the appellant being aggrieved, filed departmental appeal on 

08.09.2020 but the same was not responded within the statutory 

period of ninety days, hence the instant service appeal.

Notices were issued to the respondents, who submitted their 

joint reply/comments, wherein they refuted the stance taken by the 

appellant in his appeal.

2.

Learned counsel for the appellant has contended that in view of 

the quota reserved for promotion as well as initial recruitment, only 

two posts are available for filling through initial recruitment, however 

the respondents are blatantly violating the prevalent ratio prescribed 

for promotion as well as initial recruitment and have advertised all the 

three posts for filling through initial recruitment; that the PUC moved 

on the departmental appeal of the appellant clearly supports the 

stance of the appellant but the respondents are not considering him 

for promotion with maiafide intention and ulterior motive; that it is 

astonishing that the respondents are considering the promotion quota 

of 1.65% as 01 post, while the quota of 3.35% for initial recruitment 

is being considered as 04 posts, which logic of the respondents is not 

understandable; that the appellant is senior most eligible and 

qualified Class-IV employee and is entitled to be promoted as Junior 

Clerk under 33% quota reserved for promotion, therefore, the appeal 

in hand may be allowed as prayed for.

3.

On the other hand, learned Additional Advocate General for the 

respondents has contended that presently there are three vacant 

posts of Junior Clerks out of which 2.35% posts are to be filled by 

initial recruitment while 0.65% posts falls in the promotion quota 

which is less than one post, therefore, all the three vacant posts have 

rightly been advertised for its filling through initial recruitment; that 

the remaining quota reserved for promotion is 0.65% and as Khyber
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Pakhtunkhwa Appointment Promotion.Transfer (APT) Rules, 1989 are 

silent upon such, situation, therefore, 0.65% quota cannot be 

considered as 01 post for promotion; that appeal of the appellant is 

wrong and baseless, therefore, the same may be dismissed with cost,.

Arguments heard and record perused.5.

A perusal of the record would show that there were total five 

posts of Junior Clerks in the Directorate of Science and Technology 

Government of Khyber Pakhtunkhwa Peshawar. Keeping in view the 

ratio of 33 % quota for promotion and 67% quota for initial 

recruitment, two posts are required to be filled through promotion 

while three posts are to be filled through initial recruitment. Presently, 

three posts of Junior Clerks are lying vacant in the department. Copy 

of the PUC moved upon the departmental appeal of the appellant 

would show that out of the existing three vacant posts of Junior Clerk, 

one was vacated due to promotion of Junior Clerk who was promoted 

as Junior Clerk on the strength of promotion quota. It would mean 

that previously the department had filled two posts of Junior Clerks 

through promotion, however the respondents have now taken a 

different stance and have considered all the three vacant posts of 

Junior Clerks as reserved for filling through initial recruitment. 

Keeping in view the relevant quota, one post of Junior Clerk is 

required to be filled through promotion while two posts are to be filled 

through initial recruitment.

6.

In light of the above discussion, respondents are directed to fill 

one vacant post of Junior Clerk through promotion while two posts of 

Junior Clerk may be filled through initial recruitment. The appeal in 

hand is disposed of accordingly. Parties are left to bear their own 

costs. File be consigned to the record room.

7.

ANNOUNCED
20.10.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(AHMAD SULTAN TAREEN) 
CHAIRMAN
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"V.

f Service Appeal No . 16284/2020

ORDER Syed Noman AN Bukhari, Advocate, for the appellant 

present. Engineer Falak Niaz alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, respondents are directed to fill one vacant post of Junior 

Clerk through promotion while two posts of Junior Clerk may be 

filled through initial recruitment. The appeal in hand is disposed 

of accordingly. Parties are left to bear their own costs. File be 

consigned to the record room.

20.10.2021

ANNOUNCED
20.10.2021

21^
(Salah-ud'Din) 
Member (Judicial

Chairman

i
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IP- - '-Appellant in.perspn^present.17.06.2021 •;

Mr. Javed Ullah, learned Assistant Advocate General 

for respondents present.

Due to general strike of the Bar, case is adjourned to 

24.08.2021 for arguments before the D.B.
« *■.

f(Rozina Rehman) 
Member(J) -1

Clerk of counsel for the appellant present. Mr. Muhammad 

Rasheed, DDA fbr the respondents present.
24.08 .2021

. .•** '-'i

. r

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that the learned counsel for the 

appellant is unable to appear due to some domestic engagement. 
Adjourned. To come up for submission of rejoinder as well as 

argument on b
i; •'

the D.B on 20.10.2021.
■:z

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SAUH-UD-DIN) 
MEMBER (JUDICIAL)
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18.02.2021. Junior to senior counsel for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents is also present. ,
Neither written reply on behalf of respondent submitted

» ■

nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 19.03.2021 on which_date file to 

come up for written reply/comments before S B.
s

(Mulwcimad Jamal Khan)f

1 r

/ '
I .

Appellant in person present. Addl; AG alongwith Mr. 

Falak-Niaz, AD for respondents present.

19.03.2021

Representative of the respondents has submitted written 

reply which is placed on file.

Adjourned to 17.06.2021 for rejoinder and arguments

before D4.B.
S

(Mian Muhamnfi 
Member (E)
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Form- A
T FORM OF ORDER SHEET

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr.Mukhtiar Ahhmad presented today by Syed 

Noman Ali Bukhari Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order plrase.

24/12/20201-
V

M/Vt/
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

y

18.01.2021 Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

>'f)ft§1.2021 before S.B.
i

i

■ Annexed with the memo of appeal is an application for 

interim relief. Notice of the said application be also issued to 

respondents for the date fixed.

■- (Ro^m^f(ehman) 
/l^erraer (J)

) \



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Appeal No. /2020

Mr. Mukhtiar Ahmad V/S Science & technology Deptt.

INDEX

S.No. Documents Annexure Page No.
1. Memo of Appeal 01-04
2. Restraining application 

Copy of appointment order
05-06

3. - A- 07-08
4. Copy of Seniority list -B- 09-10
5. Copy of Rules -C- 11-15
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^Appellant 
Mukhtiar Ahmad

Through:

(SYED NOMAN ALI BUKHARI )
ADVOCATE, HIGH COURT 

PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

T>nWitukhw»
•V-M-i ... I'rtttiinalAppeal No. /2020

UM8>ini-y No.

Mr. Mukhtiar Ahmad, Chowkidar (Class-IV), 
Directorate of Science and Technology 
Govt of KP Peshawar.

Dated

APPELLANT

VERSUS

The Secretary ST &IT, Deptt, Government of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.
The Director, S &T Directorate of Science and Technology, 
Peshawar.
The Assistant Director Directorate of Science and Technology, 
Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KPK 
SERVICE TRIBUNAL ACT 1974 FOR NOT 
CONSIDERING THE APPELLANT FOR 
PROMOTION TO THE POST OF JUNIOR 
CLERK UNDER 33% QUOTA FIXED BY THE 
GOVERNMENT AND AGAINST NOT TAKING 
ANY ACTION ON THE DEPARTMENTAL 
APPEAL OF THE APPELLANT.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, 
THE RESPONDENTS MAY BE DIRECTED TO 
CONSIDER THE APPELLANT FOR 
PROMOTION TO THE POST OF JUNIOR 
CLERK UNDER 33% QUOTA FIXED BY THE 
GOVERNMENT FROM HIS DUE 
DATE/AVAILABILITY OF POST WITH ALL 
BACK CONSEQUENTIAL BENEFITS AND 
THE RESPONDENT MAY FURTHER BE

r
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DIRECTED TO WITHDRAW THE 
ADVERTISED POST OF JUNIOR CLERK 
WHICH CAME UNDER 33% OF PROMOTION 
QUOTA OF CLASS-IV. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT THAT MAY ALSO BE AWARDED 
IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant joined the respondent department on 
28.11.2018. The appellant more than 9 years service with 
good record through out at his credit. Copy of 
appointment order is attached as annexure-A.

2. That the appellant is senior most, qualified and eligible 
for the post of Junior clerk under 33% promotion quota of 
class-iv as passed F.A with more than 9 years experience.
Copies of Seniority list is attached as annexure-B.

3. That there are total 5 number of junior clerks post exist 
wherein 3 post are vacant and 2 filled and after 
calculation of promotion quota, 1.6, came under 33% 
promotion quota and 3.3 in direct recruitment quota. So 
according to the rules 2 post are laying in promotion 
quota. The appellant is under expectancy upon the one 
post appellant would be promoted but the deptt: 
advertised the promotion quota seat with other 2 seats of 
junior clerk under wrong calculation of quota.

4. That the Government of KPK has fixed 33% quota for 
Class-IV with SSC qualification for the promotion to the 
Junior Clerk post. But despite of that fixed quota and 
having eligibility, the appellant was not consider for 
promotion to the post of Junior Clerk. Copy of rules is 
attached as annexure-C

5. That the appellant being aggrieved filed Departmental 
Appeal for his claim on 08.09.2020 and waited for 90 
days, but no fruit full result has been received by the 
appellant so far, hence the appellant constrained to file 
present appeal on following grounds amongst the others; 
Copy of Departmental Appeal is attached as 
Annexure-D.
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GROUNDS:

A) That not considering appellant for the promotion to the 
post of Junior Clerk under 33% quota is against the 
norms of justice and material on record.

B) That the stance of the appellant regards considering 
under 33% promotion Quota is confirmed from letter 
dated 17.09.2020 wherein clearly written that under 1.6 
ratio 2 promotion can be made. Copy of the letter is 
attached as annexure-E.

C) That on 26.10.2020 the Assistant Director send letter to 
Section Officer ST &IT department wherein held that the 
fraction figure .65 is not covered under the rules then 
how .35 covered under the rules and seat shown in initial 
quota under .35%. the vacancy not shown under 
promotion quota .65%. which was wrongly determined 
by the deptt with malafide intention, to only deprived 
appellant from promotion. According the rules always 
fraction figure moves upward and shall be considered for 
higher not lower. So the under .65 the one seat shall be 
available for promotion quota. Copy of letter is 
attached as annexure-F

D) That the appellant is senior most eligible and qualified 
Class-IV employee and he is entitled to be promoted as 
Junior Clerk.under 33% reserved quota.

E) That the appellant has been kept deprived from his legal 
right of promotion which is not tenable under the norms 
of justice and fair play.

F) That the apex Court has already clearly held in case of 
Anita Turab (PLD-2013 Supreme Court Page No. 195) 
that matter of tenure, appointment, posting, transfer and 
promotion, of service could not be dealt with in an

was in-arbitrary manner but could only be sustained if it 
accordance with law. Whenever there was statutory 
provision or rules or regulation of government the matter 
of appointment of Civil Servants that must be followed 
honestly and scrupulously and discretionary must be 
exercised and structured, transparent and reasonable 
manner, thus the verdict of the Honorable Supreme 
Court fully favours the appellant’s case.

G) That the Honorable Apex Court is also given the verdict 
that , every civil servants is the legal right to be dealt with 
in-accordance with the law and rules under the which is
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legal service rights are protected. Thus the appellant has 
legal and genuine claim.

H) That it is, well settled principle of justice that no one 
should be suffered from the arbitrary acts of public 
functionaries and the public functionaries are required to 
act in accordance with rules and law with fair means. But 
in case of appellant such principle has been violated.

I) That the appellant has not been, treated according to law, 
rules. -

J) That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal' of the 
appellant may be accepted as prayed for.

Appellant 
Mukhtiar Ahmad

Through:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT 

PESHAWAR.

/
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL^ PESHAWAR.

Appeal No. /2020

Mr. Mukhtiar Ahmad V/S Science & technology Deptt.

SUBJECT: APPLICATION FOR RESTRAINING
THE RESPONDENTS FROM
FINALIZING THE RECRUITMENT
PROCESS AGAINST THE POST OF
JUNIOR CLERK TILL THE DISPOSAL(

OF MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the above titled appeal filed for consideration, of promotion to the 
post of Junior Clerk under 33% Quota and^which not date is fix yet so
far.

2. That there are total 5 number of junior clerks post exist wherein 3 post 
are vacant and 2 filled and after calculation of promotion quota, 1.6 
came under 33% promotion quota and 3.3 in direct recruitment quota. 
So according to the rules 2 post are laying in promotion quota. The 
appellant is under expectancy upon the one post appellant would be 
promoted but the deptt: advertised the promotion quota seat with other 
2 seats of junior clerk under wrong calculation of quota.

3. That now the Now the Deptt going to conduct test for initial 
recruitment against the post of Junior clerk on the disputed post. If the 
initial recruitment was made against the said post then the appellant’s 
case will be suffered a lot and will be become infructuous.

4. That the appellant has a good prima facie case and all the ingredients 
are in favour of appellant.

5. That if the respondents are not restrained from finalizing the 
recruitment process till the Disposal of the above mention appeal, then 
the appellant will suffer from irrespective loss.

!
It is, therefore, most humbly prayed that the respondents may 

be restrained from finalizing the recruitment process on the disputed
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VJ- post till the disposal of main appeal. Any other remedy with this 

august Tribunal deems fit may also be awarded in favour of appellant.

^Appellant
Mukhtiar Ahmad

Through:

(SYED NOMAN ALI BUKHARI )
ADVOCATE, HIGH COURT 

PESHAWAR.

AFFIDAVIT;

It is affirmed and declared that the contents of the above Application are true 
and correct.

Deponent
(
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Date'cl November 28, 201.1 f . . ■
■ ' " ' ' '' ■ ' ' ’ ij i

; . ' Nn h'irtt-/;i;&T/ KP/3-70/ SNE/ iOli'Under Rule !10 sub-: rule (2);o|llhc N\vi-l’v(’i\ iR,
: Servants fAppolmment. Promotion' and rransRr) Rules, 198R rccid |w,lh umcndnKuu. ^

= made vide bloiHicalion No. SOR-VKBi'ADll-II3/p,05 dated d0,l)8..-2qO.;> Mr. ■;
Ahmad S/OjFarid Khan bearing I Employnicm d-ixe.hange regisu:tiupn d . .i

i ■ ■ ■ residem'of Dalazak Road Gulpzi ReshavVai;, is hereby appointed 'as Chowkidar (lil S-Oi i ■
in Directorate ofi Science & lcchnoloe\

^ l-:li; : •itt

•; ,'i. -I • ;
V
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(4800-150-9300) against an existing vacancy in _
• with immediate effect on the following terms and conditions.-

i

1 He will gel pay at the minimum 6f BPS-01 .including usual allowances and as 
admissible under the Rules. He will be entitled to annual increment as per poIie> _ 
of the Provincial'Government.-

:
[ :{

\1;
shall be governed by the NWFP Civil Sfervanis;Act.' 1973. and all the laws ; 

applicable to the Civil Servants and Rules made there- under.- ■ .
: i ' J ■ : '! , . ■ :

111 He shall for all intents and purposes be treated as, Civil' Servants except loi
purpose of pension or gratuity. In lieu of pension and gratuity, lie shall lie entitled i 
for Contributory Provident Fund (CiP.F) in the prescribed

11. He

manner. i

. he wishes to resign afan'y lime 14 days notice will be necessary or in hein: 1

. ' (V. In case .•
thereof 14 days pay will be forfeited.

y. He.shall produce a Medical Certificaie'-of fitness from Medical Superinicndeni. 
Service Hospital, Peshawar, before joinihg dut.ies. as required under the rules. ; ■

i
* i :1

VI. He has to join duties at his own expense^. :. . .

If he accepts the post on these'; conditions, he should repon,;lor duties to the 
undersigned'within 14 days of the, receipt of this order. ■

;; -sd-
Direetor SeCT

:
i

1 ■I

:
Endst of even No» & date.

. - Copy forwarded to:-
I. Accountant General, Khyber Palditunkliwa.. Peshavyar, 

-2. PS to .Secretary, Sf & IT Depanmem ';' ; . 4 .. ;
, o. Section officer (G),ST&IT Department.; . ■ ; C ,

4. Manager Employment Exchange, Peshawar.
Official concerned 

6. Personal file.
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■ DejS^^irector (S&'f).1I ; 4i!
I

i. :•
■*•

I
j

1: '

{:
f'

: ■i

♦

K p: I :

I

II

1
I

■ .

. I ;
i

• i



;

os' V

• ! ! ; ■I i i •1 • ;1 Hi1 1
I -

:■!' iiHi, :
:, iipr:; .L, M

1 \

lifllt ■IIIj
"■ ‘" nip ■;%!!:■!■ "‘UlliK:"'*.':

I

>

i; i '• 'lill■•1 ■
- ■• i5.i- '! P' I-•: ; ; :'1; i■:; t.. ’

i j
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•. ■-!■i! To !i'\ r

VI
■ - i ii

'■'X' .ii1'..:' > ■ The Deputy Directed.- ■ ,
Directorate of Science and Technology , ■ ■,
Kliyber'Phkhturikhsya.' .

i ^PttTVALREPQBI

•• : I
,! ;• :

: r i •- .*• i I :‘
•I • •,:

i tri ;
i 1 i •. i ih : • • i\ . I -Subject: [ it r 1

H : .t ■) ! }1 »i f;1i
I-1 I ■

.Dear Sir, I V:. : II . ' ;

Technology, Khyber
70/SNE/2011 dated 28'" November, 2011., I .

submit my- amval report for duty ^ 

d Technololgy, Rhyber Pahhtunldiwa.

of Science and•: of DirectorateIn pursuance
Pakhtunkhwa, order No. Divm/S&T/KP/l-

cl S/0 Fand Khan of District Peshawar
Mukhtiar Ahma

Chowkidar in the Directorate of Science
; an

as a
today i.e 29-11-2011.

' i
• YoursObediently,

t.: ] 1i

i'V'.1 1!
i (Mukhtiar Ahinad)

S/0 Farid Klian 
District Peshawar
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DIRECTORATE OF SCIENCE AND TECHNOLOGY

V Govt of Khyber Pakhtunkhwa, Peshawar.
TF: 204 3''^ Floor, Deans Trade Center Sadar CANTT

Peshawar ^

No. Dirtt;/S<&T/ KP/1-83/ Seniority List/ 5,1 , \
Dated June 3, 2020

\ •
To

'f ■

All officials in BPS-16 and below at non developmental side, 
Directorate of S&T, Government of Khyber Paklitunkhwa.'

V.TENTATIVE SENIORITY LISTSSubject: /

Attached herewith is the tentative seniority lists for your information.^

If you have any objection on this seniority list, it may. be communicated to this 

office within one month time after its receipt please.

Director.S&T
\

Copy to:

PS to’Secretary ST&IT Department for information please.

Director S&T

1 •
1)

\

/



o -A• >^ULI

#5kiJam directorate of science and technology 

H Govt of Khyber Pakhtunkhwa, Peshawar.
TF; 204 S'" Floor, Deans Trade Cent^ Sadar CANTT 

V, hitp://vv\vw.dost.kp.gov-pk

m NQTIFICAIIQN: , , I91rr pursuarrce of Section 8 of Khyber Pakhtunkhwa

Is'SzTk—:?«?. >. i.»b, to, ,nt«„..o^
Name Of Officer/ Official

-a;T'f

. fi i r-

I IM

0>. ' onIf
r'
i'.

Whether Promotee 
or direct
appointment________

Date of
Appointment to 
present post

Date of 1" entry 
into Government 
Service

Date Of BirthDomicileQualificationFather Name
% No

(9)(8)1 (7)(6)(5)(4)(3)iL- Direct appointment 
Direct appointment 
Direct appointment 
Direct appointment 
Direct appointment 
Direct appointment 
Direct appointment 
Direct appointment 
Direct appointment 
Direct appointment 
Direct appointment

(2)
___ __________________ _

i^^^te^diiTRah irnl^mbQasid_^:04__
Tahir Gul Sweeper BS-04________
Mohammad Tshaq Chwkdar_^-^
Sabit Kh^ Haib Qasid BS-03 —
Mukhtiar Ahmad Chwkdar BS-Q_j_
'Mohammad Arsalan N/Q BS-02_
Waris Khan N/Q BS-Q4
Abdul Naveed Naib Qasid

Chokidar BS-04_
"p^^^TWahid Naib Qasid BS-^ 
g;h3hraver Chbwkidar 8S-Q3 _

02-12*200302-12-2003_
28-2-2004
28-2^2^
28Tn2^
28-11-20iT

20-4-1983Bannu 28-2*2004
28-2-2004
28Tn2^
28-ir-20lT
4-4-2013 ~
16-1-2007

MiddleDost Ali Khan- 
Aiab Gul

Shuiat Khan~
Raza Khan 
Farid khan 

Abdul rahim
fChan Pasand
Abdul Wahid 
Nawaz Khan 
Gul Zameer 
Raza Rhan

1983Mardan
Charsadda
Peshawar
Peshawar
Peshawar
Peshawar

1-1-1985
l9SQ ^
4-3-l98~7
1-12-1993

"15-05-19"^

Middle
Middle

2.
3.
4. FA 4-4-2013

BA [0-02-2004
10-02-2004/ 16-1-2007

T^2007~
2^1-2QlI
26-01-2oT^

6. SSG 15-12-1979
08-06-19"^
"17-11-f^
5-02-1991^

Peshawar
Peshawar

7. 28-11-2004.
26-01*20iT

BS-04
8. SSC

Peshawar
Peshwar

9. Middle
Middle

26-1-2018
10.
11.

L
director (S&T)

Copy to; ST&IT Department for information please.PS to Secrerary'

\

Page 6 of 9
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA SCIENCE AND TECHNOLOGY
AND INFORMATION TECHNOLOGY DEPARTMENT

Dated: 31-01-2020

NOTIFICATION
No.SOE/ST&IT/KP/2~36/2018~19A^OL:VI: In pursuance of the provisions contained in 
sub-rule (2) of rule (3) of the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer)Rules, 1989 and supersession of all previous notification 
issued in this behalf, the science and technology and information technology 
department consultant with the establishment department and the finance 
department, hereby lays down the method of recruitment, qualification and other 
conditions specified in columns No. 3 to 5 of the appendix to this notification which 
will be apphcable to the posts specified in column No. 02 of the said appendix borne, in 
the Khyber Pakhtunkhwa Director General, Directorate of Science and technology.

APPENDIX

Age Method of recruitment
limit

S.No Nomenclature of 
the posts

Minimum qualification for 
appointment by initial 

recruitment

1 2 3 4 5
Director General 
(BPS-20)

1 By promotion, on the 
basis of seniority cum 
fitness, from amongst the 
Directors and Additional 
Directors of information 
technology of director of 
science and technology 
holding the posts in 
BPS-19 or ten years 
service in BS-18 and 
above or seventeen years 
service in BPS-17 and 
above, and have 
successfully completed 
Senior Management
Course._____________ __
By promotion, on the 
basis of seniority cum 
fitness, from amongst the 
Deputy Directors having 
seven years service in 
BPS-18 or twelve years 
service in BPS-17 and 
above.

Director / 
Additional 
Director IT (BPS-

2

19)

3 Deputy Director 
(BPS-19)

By promotion, on the 
basis of seniority cum 
fitness, from amongst the 
Assistant 
Internet and information 
managers and network 
mangers having at least 
years service.

Directors,
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■'•sM GOVERNMENT OF THE T ' 

INFORr.x^/i’.,
4.

. vVrrL SCIENCE AND TECTOLOGY AND
" "I. ^GY DEPARTMENT

vJ -

f ■

.J.^ ::.:.3i.2020

^ • - Ju

No.SOE/ST&IT/KP/2-36./20;8-lvr;>-> ![. Il cf the provisions contained in sub>rule (2) oi
rule 3 of the Khyber Pakhtunkhv,^ Chi* fic.Vi.; „ .'Appointment, Promotion And Transfer) Rules, 1989 * 
and supersessions of all p.»
Information Technology Departmen ui cc- lui—

^ 'ii tr-iS 'behalf, the Science u::d Technology and 

n .th die Hsiabiishment Department and the Finance 

Department, hereby lays down *hc '>u *u't ,uf-itmeni, qualification and other conditions specified in

Coi unms No. 3 to 5 of the Appends* which will be applicable to the posts specified in
Column No. 02 of the said Appcr.™ b 

Science and Technology.
' me ICh^y berPakhtunkhwa Director General, Directorate of

.r. - C^IX

I S. Nomenclature of | | Age
No the posts. ‘ ___ I Emit

Method of recruitment.I

I r i

2 3 4 5
1 ' Director General 

(BPS-20).
By promotion, on the basis 
of ’senicrit>' cum fitness, 
from amongst the 
Direczers and Additional 
Directors of Information 
Technology of Directorate 
of Science and Technology 
holding the posts in BPS- 
19 with at least three years 
service in BS-19 or ten 
years service in BS-18 and 
above or seventeen years 
service in BPS-17 and 
above, and have 
successfolly completed 
Senior Management 
Course.

( I

( !

I

VII

1
!

t

j

I

1 Director/ 
Additional 
Director IT (BFS-

1 By promotion, on the basis 
of seniority cum fitness, 
from amongst the Deputy 
Directors having seven 

I years service in BPS-18 or 
twelve years service in 
BPS-17 and above.

1 \
1

t !9). iI
(

(

3 ; Deputy Director
' (BPS-18).

By promotion, on the basis 
j of Seniority-cum-fitness, 

t Srorn amongst Assistant 
Directors, Internet and 

I information Managers and 
Network hlsnager- having 

i at least five years service.

I

n.- j

3 - ti*>* , ^ r]'
t,- 'HiJ

I

!

b



I
4 Assistant 

Director/Intemet 
and Information 
Service
Manager/Network
Manager
(BPS-17).

At Ciai24,24-'32
Master’s U tac dcld years,
of i'.'ence,
Biologies^ Sciences, Barth 
Sciences, Applied Sciences,

ScicncCj 
Tec’ n.a^ogy.

Boiestry

By initial reertafeiem.

Computer
Infomiauca
Agriculture,
Medicine anu Baginceri:^ or | 
eouivaient cu^iincu

I
> I

xrom
a rccogtiztd T.Bvens"‘Ies >r 
Institutions.

15 Budget and 
Account Officer 
(BPS-17).

By promotion, on the basis 
of seniority-cum-fitness, 
from amongst the 
Accoimtants BPS-16 with 
at least five years service 
as such.

6 Superintendent
(BPS-17).

By promotion, on the basis 
of seniority-cum-fitness, 
from amongst the 
Assistants and Senior scale 
Stenographers, with at 
least five years service as 
such.

f

I

I'/ NOTE: Joint seniority of 
Assistants and Senior 
Scale Stenographers shall 
be maintained for the 
purpose of promotion to 
the post of Superintendent: 
provided that when the 
date of continuous 
appointment of an 
Assistant and Senior Scale 
Stenographer is the same, 

I the Assistant shall be 
deemed senior to the

i

Senior Scale Stenographer.
i 7 ; Assistant 

Research Ofricer 
(BPS-16).

At least S , 24-32 j By inifial recruitment.
M. otet’s Beuri ji 'BS »ix ' vears.

^ I 'years) in 3’cicg.ca- . .wuces j
or BachwiO/ c. Bi _ - ;cring
in oD.) dlswi r ...
equivaie-u from
a recognize- .

or

i
t



r
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Senior Scale 
Stenographers . 
(BPS-16)

8 i. At least second class 
bachelor’s degree from a 
recognized university.

ii. A speed of seventy (70) 
words per minute in the 
short hand in English 
and thirty five (35) words 
per minute in typing, 
and

iii. Having knowledge of 
computer in using MS 
Office.

24-32
Years

By initial recruitment

Assistant 
(BPS-16)

9 AT least Second class 
Bachelor’s Degree from a 
recognized university.

24-32
Years

a. Seventy Five percent 
by promotion, . on 
basis of seniority cum 
fitness,'from amongst 
the senior clerks with 
at least five years 
service, as a senior 
and junior clerks, and

b. Twenty five percent 
by initial recruitment.

Accountant 
(BPS-16)

10 At least Second Class 
bachelor’s degree (Finance or 
Commerce) from a recognized 
university and having basic 
knowledge of computer.

By initial recruitment24-32
Years

Computer 
Operator 
(BPS-16)

i. At least second class 
bachelor’s degree in 
Computer Science / 
Information Technology 
(BCS/BIT four years) 
from

11 By initial recruitment24-32
Years

recognizeda
university.

ii. At least second class 
bachelor’s degree from a 
recognized university 
with one year Diploma in 
information technology 
from recognized board of 
technical education.

12 Senior Clerk 
(BPs-14)

By promotion, on basis of 
seniority 
from amongst the junior 
clerks with at least two

fitness,cum

years service.
13 Junior Clerk 

(BPS-11)
At least second class second 
school

18-30
Years

a. Thirty three percent 
by promotion, on the 
basis of



8 Senior Scale
Stenographers
(BPS-16).

e) By initial^ ic-ii, SvC^*i(l Zx^s I 24-32 
B.-chc^r’s J>egrcer j years. 

r*':o3i:i2eG&c::i t
unit -..i’ll,"

..pe.j^ q£ 
se\cL;yJ».) w:df. 
pci .tiu-:- JL tas 
short ik^u English 
and thirty Tvc(55) 
VO. 15 '.T '^•.auas in 
:;'pir.g.
ha'/iag Ixowicdge of 
ccmpater hi using > 
ViS c ~tx.

(ii) at
»
i

t

(iii)

i

9 Assistant
(BPS-16).

At ieitit SwC-r-u Class | 24t32' 
Bachelor’s De^cs: a [ years,
recognised . 'rivc-i.i.y.

a) Seventy.five percent by 
promotion, on basis of 
seniority-cum-fitness, 
from amongst the 
Senior Clerks with at 
least five years service 
as a Senior and Junior 
Clerks; and

b) twenty five percent by 
initial recruitment.

I

10 ! Accountant 
(BPS-16).

At Ictis: Svccni Class» 24-32 
Bach^'lor’i Cegre-.'. '/inance , Years, 
or Coma. fr jm n |
recOcpiiZwO Uni 'croiy ana , 
having bi-?..c knowlecge of 
computer.

By initial recruitment.

Computer 
Operator 

j (BPS-16).

11 (i) A. Scconcl Class 
ouCUwO. s .^—grve -c 
Ccmp-r^i Science.^ 
Icfo:.*.udor. 
TechnCiOgy 
(BCS/BiT fCiTr years) 
fro r c .ecognized 
Umvcrslvv
Ai Icwi. Swccnd class 

Degree
Tw: ^ni2cd 

f. .*1 f ne t

By initial recruitment.20-32
years.

(ii)
BLoloior's

I

I ■

oil: 'cl
\-• t"'car in

Aicm.ar'on 
fr win a

d of
TLCctkcal Ciuo^ticn. :

t

(

(

12 j Senior Clerk 
■ (BPS-i4).

By promotion, on basis of 
seniority-cum-fitness, from 
amongst the Junior Clerks 
with at least two years 
service.

i
\
I

! I
13 Junior Clerk 

(BPS-11).
(i) /-i - tvj: d Cla.ss 18-30 a). Thirty-three percent by

Sefiool ^ years, promoticn, on the basis of

k
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Certificate from a 
recognized board, and 

ii. Typing speed of thirty 
words per minutes on 
computer

Seniority cum fitness, 
from amongst the 
daftries, qasids, naib
qasids, chowkidars and 

haying 
school

sweepers
secondary
certificate from a
recognized board with at 
least two years service as 
such, and
b. Sixty seven percent 

by initial recuriment.
Note-
For the purpose of 
promotion, there shall be 
maintained a common 
seniority list of . daftries, 
qasids, naib qasids, 
showkidars and
sweepers with reference 
to the dates of their 
passing the secondary 
school certificate.

14 Driver
(BPS-6)

Literate having LTV driving 
license issued by competent 
authority. Preference will be 
given to those who have 
sufficient exponents in 
driving, repair and
maintenance of vehicle.

By initial recruitment18-40
Years

Daftari
(BPS-4)

15 At least Middle pass. By promotion, on the 
basis of seniority cum 
fitness, fi"om amongst of 
the posts of Qasids and 
Naib Qasids 

18-40
Years

Qasid
(BPS-4)

16 By promotion, on the 
basis of seniority cum 
fitness, from amongst 
naib qasid, chowkidars 
and sweepers with at 
least three years service.

17 Naib Qasid 
(BPS-3)

Literate a. Fifty percent • by 
initial recruitment, 
and

b. Fifty 
transfer 
chowkidars'

18-40
Years

bypercent
from
and

sweepers.
Chowkidar
(BPS-3)

18' Preferably literate By initial recruitment18-40
Years

Sweeper
(BPS-3)

19 Preferably literate 18*40 By initial recruitment 
Years

L.



t ^

seniorit>\cum from
amongst Daftries,
Qasids, Naib Qasids, 
Chcwkidars and Sweepers 
having Secondary School 
Certificate from 
recognized Board with at 
least two years service as 
such; and

I

cicur ; <r,iZLi

and
\

(ii) :ypin^ iptcd c*{iury 
Vvjrcs per minutes on 
compu a

I
I

b). sixty seven percent by 
initial recruitment.

Note: For the purpose of 
promotion, there shall be 
maintained a common 
seniority list of Daftries, 
Qasids, Naib Qasids, 
Chowkidars. and Sweepers 
with reference to the dates 
of their passing the 
Secondary 
Certificate.

School

I 14 j Literatw ha nj \TV ^'.*ng ( 18-40
j licer^c ., Cx^mpctciiv' years.
I audtorit'/. r v/ill be I
> given 10 uijsc "ix nave .
' sufdc^er' hi •

drivmg, i*^paii and ‘ 
maintenance of I

Driver
(BPS-6). By initial recruitment.

I

1

I 1840
years.

15 } Daftari 
' (BPS-4).

I At least htidd'- . By promotion, on the basis 
of seniority cum fitness, 
from amongst holders of 
the posts of Qasids and 
Naib Qasids.

i
*

I

(
16 Qasid 

(BPS-4).
By promotion, on the basis 
of seniority cum fitness, 
from Naibamongst 
Qasids, Chowkidars and 
Sweepers with at least 
three years service.

17 'Naib Qasid 
(BPS-3).

Literate. 18-40 
I years.

a) Fifty percent by initial 
recruitment; and

b) fifty'percent by transfer 
from Chewk'dars and 
Sweeners.

I

i I
I

18 i Chowkidar 
(BPS-5).

Prefciuoly 18-40
years.

By initial recruitment.
:
j 19 I Sv/eeper 
I 1 (BPS-3).

Preferac., ■ ’ o. ’ 18-40 j By initial recruitment. 
i years, j

\

Sccrsdaiy to
. . .vf the Khyber Pakhtunkhwa

i^d Information Technology Department



J>NDORSEMSNT NO.SOE/ST&IT :C' z-:5r:v -i^rrOUW Dated Pe
/

s

Copy forwarded to the;
1. All Administrative Secretaries to Go' cnunwMt of Khyber Pakhtimkhwa.
2. Secretary to Governor, Khyber
3. Secretary to Chief MinistK*, ^yber
4. Chairman Khyber Pakhtunkhwa Public Sen'ioe Commission, Peshawar.
5. Directorate of Science & TechnOiOgy Gc. emmcnt of Khyber Pakhtunkhwa.
6. PSO to Chief Secretary, Khyber Paich^uniL: »va.
7. PS to Adviser to Chief Minister on ' •e^'^ rtment Government of Khyber Pakhtunkhwa.
8. Chief Planning Officer, ST&IT Department Gove-nment cf Khyber Pakhtunkhwa.
9. Manager Government Printing Press Fejb rwar for publication in the next issue of Govt. Gazette.
10. All Section Officers, ST&IT Dcp-.i'tme ^ Cx/emmcnl of Khyber Pakhtunkhwa.
11. All Planning Officers, ST&fT Dei.-*ix-iOx OD^-xmment of Kdiyber Pakhtunkhwa.
12. PS to Secretary' ST&IT Depupmen. Go’ ernment of Khyber Pakhtunkhwa.
13. PA to Additional Secretary, ST&xi D^panment Government of Khyber Pakhtunkhwa.
14. PA to Deputy Secretary, ST&IT Dcpic-jreut Government of Khyber Pakhtunkhwa.

\X 0

-il *

Qjiicer (Establishment)
Scieui^ & Tcchnolcgy and Information Technology 

Dvp3*'UL.ciit Government of Khyber Pakhtunkhwa

/i

- f
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V
Dated: September 8. 2020

To

Director S&T,
Directorate of Science & Technology, 
Psshawai'.

PROMOTION TO THE POST OF JUNIOR CLERK BPS-11Subject:
1
iDear Sir,

Kindly refer to the subject matter it;is to bring in your kind notice that 1 (Mukhti'anl^jimad.)”’--' 
working as Chokidar BPS-3 under the supervision.of your good self.

With following particulars of mine .and being fit and 'qualified servant for 
promotion to the next post of Junior Clerk BPS-11 as per existing Service Rules of Directorate of 
S&Ti.e:

Employee Detail of Next postTotal service 
on Existing 
post

Service Rules

Mukhtiar
Abroad

From:
29-11-2011

Junior Clerk BPStII a) Thirty Three percent (33%) By 
promotion on the basis of 
seniority cum fitness from 
amongst the Daftri/ Qasids

• 'and Naib Qasids, Chokidars, & 
Sweepers having SSC 
certificate from a recognized 
Board with at least two years 
service as such and.

b) Sixty Seven Percent 67% By 
initial recruitment.

•
Total 05

Chowkidar
BP,S-03

08 years 
09 months 
10 days

Vacant 03

Existing Filled by 
initial @67%

01

Remaining for Initial 
@67%

02

Existing Filled by 
promotion @33%

01

Remaining @33%
•under promo ion 
quota I

01

ti.V

humbly requested that ojt of total 05 posts of Junior Clerk BPS-11 only 01 
post has been filled (@33% by promotion). However, the rest of 01 position is still available for 
promotion. Hence it is requested that 01 post already advertised may be resen/ed for promot

Submitted for your kind recommendations and prompt action in this act of 
kindness is need to be taken please.

It is

ion,

MUKHTIAR ^
:.

!

■

■ it i Vft..'.. ■ •< rX'.

/
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The case of applicant was discussed with Section Officer R- //
t: Department in front Engr Falak Niaz Assistant Director. The 

-Sertion Officer RV was of the view that the applicant can be considered 

for promotion as at present there are total 05 number of junior clerks 

wherein 03 posts are vacant and 02 filled, and after calculation of 33% 

of promotion quota, 1.6 comes for promotion and 02 promotion can 

be made. It was further discussed that this DirectoratTliaTalPeady 

made two prornqtions on the posts of junior clerks, however one of the 

promoted junior clerks has further been promoted to the post of Sehior 
Clerk. The Section Officer RV Estt Deptt stated that consequent upon
further promotion on the post of senior clerk, the promotion quota 

once again needs to be filled.

!

In light of the above para, if agreed one of the already 

advertised posts of junior clerk rnay be decreased and allot it for 

promotion quota. Submitted please.
•i

Mo
(asz.

UV'
OU)

6 -1/V>

Cyjyf\

Ka I\ 1/
/X/VvJ:

Vt
\ t

o
\ iX-V—C

ffTE
? ^-a. y- i

A3 iv: I? ^ ik Wbyvu y---- \^MvV r\^ Ay^‘
I/ ^
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DIRECTORATE OF SCIENCE AND TECHNOLOGY ^

Govt of Khyber Pakhtunkhwa, Peshawar. | 
TF: 204 3'"'* Floor, Deans Trade Center Sadar CANTT . '

Peshawar

;
No. Dirtt:/S&T/KP/
Dated December 01. 2020

To/

The Section Officer (E),
ST&IT Department.

PROMOTION TO THE POST OF JUNIOR CLERK BPS-ll-Subject:

I am directed to refer to your office letter No. SO(Estt)/ ST&IT/ KPK/ 2 36/2018- 

20/ Vol- VI/ 5737 dated 12-11-2020 on the subject noted above and to state that Mr. Mukhtiyar ■ 
Ahmad, Cho.wkidar of this Directorate submitted an application on 8^“' September 2020 with the 

request for his promotion “That out of 05 posts of Junior Clerks BPS-ll, only 01 post has been | 

filled (@33% by promotion), however the rest of 01 position is still available for promotion. 

Hence it is requested that 01 post already advertised may be reserved for promotion ”,
The plea of Mr. Mukhtiar Ahmad chowkidar regarding one post to, reserve for promotion is not 

covered in rules.
Detail of sanctioned posts Junior Clerks are as under:

No. of RemarksFilled posts of Junior ClerksTotal number of 

sanction posts of 

Junior Clerks

S.
vacantNo

Filled by Initial 
recruitment as per 

existing service rules 
"67%

(5X0.67= posts)

Filled by promotion as 
per exiting service rules 

33%
(5 X0.33= 1,65 posts)

posts

0301010501

Therefore, in view of the above scenario Mr. Mukhtiyar Ahmad, Chowkidar 

cannot be accommodated in fraction figure i.e. in 1.65 quota posts already one post is filled by 

promotion while for remaining 0.65 post rules are silent which cannot be covered under 

Appointment, Promotion and Transfer rules 1989 please.
A'

. ..:k.

Assistaj

Copy to:

PS to Secretary ST&IT Department Government of Khyber Pakhtunkhwa.
PA to Director S&T Government of Kliyber Pakhtunkhvte/fGiT information please.

1.
2.

rs L Assistant Director
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VAKALATNAMA

/20NO.

kIN THE COURT OF C’

„ _____ Appellant (s) 
Petitioner (s) 

Plaintiff (s)
VERSUS

2^K 06& -Respondent (s) 
Defendants (s)

I/WE AO

do hereby appoint and constitute the Sved Noman Ali Bukhari Advocate High 

Court for the aforesaid Appelfent(s), Petitioner(S), Plaintiff(s) / Respondent(s),.,

Defendant(s), Opposite Party to commence and prosecute / to appear and defend 

this action / appeal / petition / reference on my / our behalf and al proceedings that 

may be taken in respect of any application connected with the same including 

proceeding in taxation and application for review, to draw and deposit money, to 

file and take documents, to accept the process of the court, to appoint and instruct 

council, to represent the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the acts done by the 

aforesaid.

, ;

}

DATE /20

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

!■
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• * APPEAL NO. 16284/2020

f
\
■{MUKHTIAR AHMAD CHOWKIDAR (CLASS-IV)

Directorate of Science & Technology Peshawar APPELLANT

VS

Govt, of KP:

Secretary ST&IT Department,
Govt, of Khyber Pakhtunkhwa Civil Secretariat Peshawar. 

Director S&T,
Directorate of Science & Technology Peshawar.

The Assistant Director,
Directorate of Science & Technology Peshawar.

Respondent No.1

Respondent No.2

Respondent No.3

INDEX
PAGE NO.S.NO. DOCUMENTS ANNEXURE

Para-wise Comments of the 
respondents A 1-41.

B 5Affidavit2.

C 6Authority Letter3.

Copy of Service Appeal No. 16284 
Mukhtiar Ahmad VS Govt, of KP 7-12D4.

Copy of Seniority Lists of Class-IV 
staff of Directorate of S&T E 135.

Copy of Service Rules of Directorate 
of S&T 14-18F6.

Copy of Advertisement for filling of 
Vacant Posts dated: 20-08-2020 G 19-7.

H 20Copy of Note Sheet8.

Copy of Letter to Administrative 
Department I 219.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 16284 / 2020

MUKHTIAR AHMAD CHOWKIDAR (CLASS-IV) 
Directorate of Science & Technology Peshawar.... Appellant

VS

Secretary ST&IT Department,
Govt, of Khyber Pakhtunkhwa Civil Secretariat Peshawar.

Respondent No.1

Director S&T,
Directorate of Science & Technology Peshawar.

Respondent No.2

The Assistant Director,
Directorate of Science & Technology Peshawar.

Respondent No.3

SUBJECT: JOINT PARA WISE COMMENTS IN APPEAL NO. 16284 / 2020

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

1. The appellant has not come to the learned Tribunal with clean hands.

2. The appellant has no locus standi to file this service appeal.

3. The case is not maintainable to file.

4. The petitioner has no valid reason to initiate such litigation against the Govt. 

Department.

5. The instant appeal is based on equivocal and ambiguous statements.

6. The petitioner has been mis-leaded & misguided to rise against the Government.
7. No violation has been made against the right of the Appellant.

FACTS:

1. Incorrect: The appellant was not appointed 28-11-2018, he was appointed as 

Chowkidar on 28-11-2011 in the Directorate of Science & Technology 

Government of Khyber Pakhtunkhwa.

Correct: The is working at Directorate of Science Technology as Chowkidar 

since 28-11-2011. Seniority List duly issued on 04-01-2020 mentioning the 

Appellant’s position along with his qualification. Copy of Seniority List of 

Class-IV staff is Annexed as F/E.

2.

3. Incorrect: There are total 05 posts of Junior Clerks, out of which 03 are lying 

vacant in the Directorate of S&T. As per existing Service Rules of the 

Directorate of S&T, posts of Junior Clerks are filled observing following quota;



Total Posts = 5 
{Filled: 2, Vacant = 3}

Quota for Initial recruitment 
@ 67% = 3.35 posts

Promotion Quota 
@33% = 1.65

Posts already filled by Promotion (on 
23-1-2018)

.01 post

Posts already filled by Initial recruitment 
(on 28-11-2008)

01 post
Posts to be filled by promotion 

0.65 post
which is Less than 01 post for filling 

against the promotion quota

Posts to be filled by Initial recruitment
2.35

03 posts have already been advertised under Initial Quota on 20-08-2020.

As the remaining quota for promotion, which is less than ONE, therefore the 

remaining 03 posts have been advertised in newspaper on 20-08-2020 for 

filling under the initial quota Copy of Service Rules of Directorate of S&T is 

Annexed as F/F.

4. Incorrect: The appellant could not be considered due to remaining quota 

reserved for promotion is 0.65 and Khyber Pakhtunkhwa APT Rules 1989 are 

silent upon the promotion quota where the percentage of quota is less than 01 

i.e. fraction figure mentioned in Para-3.

The Appellant had submitted his application on 08-09-2020 for promotion to 

the Post of Junior Clerk BPS-11, after the Advertisement for Junior Clerk in 

newspaper on 20-08-2020. A large number of candidates have submitted their

At existing situation, it creates hardships If the

5.

Application Forms.

Advertisement is cancelled for mere a single candidate for promotion, which 

will be leaded to further proceedings Copy of the Advertisement for vacant 

posts dated 20-8-2020 is Annexed as F/G.

GROUNDS:

A) Incorrect: Explained in para-3 of the facts.

B) Incorrect: There is no such letter issued to the appellant on 17-09-2020, 

however, the Appellant has obtained un-officially, a copy of the File note sheet/ 

official record of a pre-mature case Copy of Note Sheet is Annexed as F/H.

C) Incorrect: On 26-10-2020 the matter was sent to Administrative Department / 

higher authorities to obtain guidance and clarity as the APT rules 1989 are 

silent on 0.65 promotion quota (fraction figure) Copy of Letter to 

Administrative Department is Annexed as F/l.



D) Due to the fact that APT rules 1989 are silent on 0.65 promotion quota 

(fraction figure), therefore the situation is not in favor of the petitioner.

Incorrect: The petitioner has not been deprived of his legal right of promotion.E)

F) The verdict of August Supreme Court is being observed in letter and spirit, but 

the actual situation as mentioned before is totally different.

G) As mentioned above in para-F.

H) No principle has been violated by the respondent, it is mandatory for every 

public body to obey and take every step under rules & regulations.

I) Incorrect: The Appellant has not been deprived of his any right.

J) No Comment.

PRAYER:

In view of above paras, it is therefore, prayed that instant service appeal may be 
. dismissed being void of merit please.

fW

1. secretary
ST&IT De )artment Peshawar.

2. DIRECTOR 
Directorate of S&T

3. ASSISTANT DIRECTOR
Directorate of S&T on behalf of
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No. Dirtt; ST/KP/Litigation/Muhtiar Ahmad/Appeal No. 16284/2020/

Appeal No. 16284/2020

MUKHTIAR AHMAD CHOWKIDAR (CLASS-IV)
VS

GOVT. OF KP:

AFFIDAVIT

1 Engr. Falak Niaz, Assistant Director BPS-17 Directorate of S&T Khyber Pakhtunkhwa

being authorized officer to file the joint Para-wise comments pertaining to Appeal No.

16284/2020 titled as Mukhtiar Ahmad VS Government of Khyber Pakhtunkhwa, hereby

solemnly declare on oath that the subject comments to be submitted before the honorable

court are true and facts based to the best of my knowledge. Furthermore, nothing has

been concealed from the honorable court.

ENGR: FALAK NIAZ
ASSISTANT DIRECTOR 

CNIC NO: 16102-6578578-5

;

B
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o.V
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^ Contact; 091-9^ 288^, 92:11789: :Fax;.09^.92>12583;
^ . .http;\\khy,belpakhtunkhwa.gov.pk-;
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No. Dirtt: ST/KP/Litigation/Muhtiar Ahmad/Appeal No. 16284/2020/

AUTHORITY LETTER

Mr. Engr. Falak Niaz, Assistant Director BPS-17 Directorate of S&T Khyber Pakhtunkhwa

is hereby authorized to file the joint Para-wise comments pertaining to Appeal No.

16284/2020 titled as Mukhtiar Ahmad VS Government of Khyber Pakhtunkhwa, with this

direction to attend the court dates for hearing and allied proceedings punctually, on behalf

of the respondent! .1 &2.

1. SECRETARY
ST&IT [Department Peshawar.

2. DIRECTOR^
Directorate of S&T
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KIJYHKK PAKHTUNKHWA SP]RV1CE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

(V-

rr?)^ ¥ •
No.

1

.............

Versus

Appeal /V#>.. ,tf2» >-o

4 f<■

1.Resptnuteut Ma.

\Notice to: 'Kl ^ ^
C\ ^

WUKRKAS^^ an nppeiil/pctitioR under the proviidcMi of the Khyber l>hkhtunkbwa
l»K)vin*!c Service IVilHinal Act, 1»74, has been presented/rerfistered for consideration, in 
t he above case the petitioner in this Court iind notice has been ordered to issue. You arc

;d U/jit the said appeal/petition is fixed for hearing before the Tribunal
............. at 8.00 A.IVI. If you wish to urge anything against the

Jippcllanl/p^itio^er you are at liberty to do so on the date fixed, or any other djiy to which 
the case mj/y be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
( his Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of ypur appearance on the date fixed and in the manner aforementioned, thg 
appeal/petition will be heard and <lecided in your absence.

hereby infori

Notice ofany alteration in the date fixed for hearing of this appeai/petition will be 
gtv<‘n to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
Address given in the appeal/petition will bo deemed to be your correct address, and further 

^otice posted to this address bjj^istered post will be deemed sufficient for the purpose of 
^isappcal/pelition.

("opy of app«ml Is aituehed. Copy of <tppcal bos uirewly Itbbd sebt 10 you VRltnrtitfc 

)rfieeNotiee No......

i:

.daieti.

Tf(fc(*iveo utMier my bitnil-ui he sent of this ('ourt, at IN^shiftwar tbis^•••—•9*U9U99%fm

Day €>f....^,.

^ Khyl>er l*akhtunkhwa
iVshawar.

I Service Tribunal,I 1 The hours of attendance in the court arc the sritae tlut ol ihe )liyh Court except Sunday and Gazetted Holiday;. 
7 Always quote Case No. While making any cofrcsponricncc

N' to

J
r

M.
f

\ '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2020

Mr. Mukhtiar Ahmad V/S Science & technology Deptt.

INDEX

S.No. Documents Page No.Annexure
Memo of Appeal1. 01-04
Restraining application2. 05-06
Copy of appointment order3. -A- 07-08
Copy of Seniority- list 09-104. - -B-

5. Copy of. Rules -C- 11-15
Copy of departmental appeal6. -D- 16
Copy of letter7. -E- 17

8. Copy of letter -F- 18
Vakalat Kama9. 19

^Appellant
Mukhtiar Ahmad

Through:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE. HIGH COURT 

PESHAWAR.y:[. '

-Vj

1 f

L
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HEFUKK IHE KJttYJtfEK FAKJAi UINKJblWA SfcKVlCfc IKJlPUnAJ^
PESHAWAR.

/2020Appeal No.

Mr. Mukhtiar Ahmad, Chowkidar (Class-IV), 
Directorate of Science and Technology 
Govt of KP Peshawar.

APPELLANT
•. t

VERSUS

The Secretary ST &IT, Deptt, Government of Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.
The Director, S &T Directorate of Science and Technology, 
Peshawai'.
The Assistant Director Directorate of Science and Technology, 
Peshawar.

1.

f 2.
I

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KPK 
SERVICE TRIBUNAL ACT 1974 FOR NOT 
CONSIDERING THE APPELLANT FOR 
PROMOTION TO THE POST OF JUNIOR 
CLERK UNDER 33% QUOTA FIXED BY THE 
GOVERNMENT AND AGAINST NOT TAKING 
ANY ACTION ON THE DEPARTMENTAL 
APPEAL OF THE APPELLANT.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, 
THE RESPONDENTS MAY BE DIRECTED TO 
CONSIDER THE APPELLANT FOR 
PROMOTION TO THE POST OF JUNIOR 
CLERIC UNDER 33% QUOTA FIXED BY THE 
GOVEIWMENT FROM HIS DUE 
DATE/AVAILABILITY OF^OST WITH ALL 
BACK CONSEQUENTIAL BENEFITS AND 
THE RESPONDENT MAY FURTHER BE

■ 'V'



directed to clerk
advertised jjo/ qj. promotion
WHICH CAME under 3 OTHER

liKSSSS
?™VOUR OF APPELLANT.

i
A •','

•vt\hf

mi
Mi

fM
m.i?’g

TOTS? spyCTFULLYSHlMSUi'

That the appeltot 3°^^ servidb Wi*28.11.2018. Thhappeltot more to

That the appellant is^^g^^’^Sualifed ^

That there are total 5 filled Ld after
v^herein 3 post 6%Lie under 33%
calculation of promotion q^ota. So

Sr^rte rules.
'Vould be setof

on
1.

2.

3.

quota.
post appellantadvertised the promotion quota
junior clerk under wrong calculation of quota.

sea

« ,h. Gov.™.n, f »*'
Junior Clerk post. But ^^sp^ f J.ider for
having eligibility, the app , ^ Copy of rules is
promotion to the post of Junior Clerk. Copy
attached as annexure-C

4.

That the appellant being agsr^ev^l f^d 90

Appeal for received by the
days but the appellant constrained to file
appellant J/^^nds amongst the others:

Annexure-D.

5.



' CROUNDS:
.'■ -

That not considering appellant for tlie promotion to the
post 
norms

That the stance of the appellant regards considering 
under 33% promotion Quota is confirmed from letter 
dated 17.09.2020 wherein clearly written that under 1.6 
ratio 2 promotion can be made. Copy of the letter is 
attached as annexure-E.

A)
of Junior Clerk under 33% quota' is ■ agaiiist--the 

of justice and material on record.
-V

B)
'-3

That on 26.10.2020 the Assistant Director send letter to 
Section Officer ST &IT department wherein held that the 
fraction figure .65 is not covered under the rules then 
how .35 covered under the rules and seat shown in initial

vacancy not shown under

C)

7
quota under .35%. the 
promotion quota .65%. which was wrongly, determined 
by the deptt with malafide intention, to only deprived' 
appellant from promotion. According the rules always 
fraction figure moves upward and shall be considered for 
higher not lower. So the under .65 the one seat shall be 
available for promotion quota. Copy of letter is 
attached as annexure-F

That the appellant is senior most eligible and qualified 
.Class-IV employee and he is entitled to be promoted as 
Junior Clerkunder 33% reserved quota.

That the appellant has been kept deprived from his legal 
right, of promotion which is not tenable under the norms 
of justice and fair play.

D)

E)

That the apex Court has already clearly held in case of 
Anita Turab (PLD~2013 Supreme Court Page No, 1951 
that matter of tenure, appointment, posting, transfer and 
promotion, of service could not be dealt with in an 
arbitrary manner but could only be sustained if it was in­
accordance with law. Whenever there was statutoi7 
provision or rules or regulation of government the matter 
of appointment of Civil Servaiits that must be followed 
honestly and scrupulously and discretionary must be 
exercised and structured, transparent and reasonable 

thus the verdict of the Honorable Supreme

F)

manner,
Court frilly favours the appellant’s case.

That the Honorable Apex Court is also given the verdict 
that.every civil servants is the legal right to be dealt with 
in-accordance with the law and rules under the which is

G)



■i

♦ y ■"U/ ' ■
" V- *• a- fc*

legal service rights are protected: Thus the appellant has 
legal and genuine claim.

■j

j

H) That it is, well settled principle of justice that no one 
should be suffered from the arbitrary acts of public 
functionaries and the public functionaries are required to 
act in accordance with rules and. law with fair means. But 
in case of appellant such principle has been violated.V

I) That the appellant has not been, treated according to law, 
rules.

J) That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

It is, therefore, humbly, prayed that the appeal of the 
appellant may be accepted as prayed for.

Appellant 
Mulchtiar Ahmad

Through:

(SYED NOMAN ALI BUKHARI)
. ADVOCATE, HIGH COURT 

PESHAWAR.

A

;
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TF: 204 3'*^ Floor, Deans Trade Center Sadar CANTT 
hnp-//w-\».'w.dost.kp.gov .pk

,1'.-
f'

sS), D^“of S&T. iclyber pktunkhwa, is hereby nofified/circula.ed for general .nformahon..
/

.Whether Promotee 
or direct
appointment______

Date of
Appoiotment to 
present post

Date of 1” entry 
into Government 
Service

Date Of BirthDomicileQualificationFather NameName Of Officer/ OfficialS. No

(9)(8)V)(6)(5)(4)(3).(2)(1) Direct appointment02-12-200302-12-200320-4-1983BannuMiddleDost Ali Khan Direct appointmentAbdul Rahim NaibQasidaS-04 
Tahir Gul Sweeper BS-04 
■Mohammad Ishaq Chwkdar'BS^yt 
SabitKhan Naib OasidBS-03~

28-2-200428-2-2004
28-2-2004 r • 
28-11-2011

1. 1983Mardan
Charsadda
Peshawar

Ajab Gul
- Shuiat'Khan 

T^aVh'Khan

Direct appointment
Direct appointment

28^2-2004 
28-1 1-2011

2. 1-1-1985,Middle y 
Middle

»
1980 Direct appointment

Ptir'ect ajHWfflitiaem
Direct appointment

28-11-201!-28-11-2011 A4-3-19874. Peshawar' FA'-i*-'■s Farid khaa
Abdul rrfiim
Khan Pasand

'Mukbtiar Ahmad Chwkdar BS-OTt^
MtAsEngnatl Arsahg>->*/Q BS-03

4-t-2aiS -
-10-02-200415-05-1977

PeshiMPay
Peshawar

BA 16-1-2007 •6. SSC Direct appointment16-1-2007Wnris Khan N'/Q. BS-04 10-02-20047. 15-12-1979Peshawar iAbdul Wahid Direct appointinentAbdul Kaveed Naib Qasid BS-04
Falak Niaz Chowkidar BS-Q4 - 4

16-1-200728-ll-2004r08-09-1972 7
17-11-1979
5-02-1995

8. .PeshawarSSC -fJNawas Khan, Direct appointment
Direct appointment

26-01-2018
26-01-2018

26-01-2018
26-1-2018£

!PeshawarMiddle
Middle

Gul Zameer
Raza Khan ^

Fazal Wahid Naib Qasid BS-03
Shahraver Chowkidar BS-03 n-

!lO'. Peshwar
'll:: i

i
Di:

Copy to; DIRECTOR (S&T)PS to Secretary ST&IT Department for information please,

:
i

.1



' f
\t

•e\

OLOGY And
. -'I'd ■N'-^-V£imMENT OF THE KHYBER PAKHTUNKHWA SCIENCE A1

information technology DEPARTME^t^_ ^ ^
/to

■ \ \
\

DATED; 31.01,2020

NOTIFICATION V"

N().S0E/ST&lT/KP/2«36/2Q18-19A^01:VI In pursuance of the provisions containeJt*“tTrStab-rule (2) of 
of the Khyber Pakhtunkhwa Civil Servaihs (Appointment, Promotion And Transfer) Rules, 1989rule 3

and supersesMons of all previous Notifications issued in this behalf, the Science and Technology and 
inlbrniaiion Technology Department, in consultation with the Establishment Department and the Finance 
)9eparUnent, hereby lays down the method of recruitment,"qualification and other conditions specified m 
Columns No. 3 to 5 of the Appendix to this Notification which will, be applicable to the posts specified in 
:.oiumn No. 02 of the said Appendix borne, in the Khyber Pakhtunkhwa Director General, Direcioraie of

Science and Technology.
APPENDIX

Method of recruitment.Age
limit.

Minimum qualification for 
appointment by initial 

recruitment.

S. j Nomeuclature of 
i No i the posts.

5432I
By promotion, on the basis
of seniority cum fitness, 
from lunongst the 
Directors and Additional 
Directors of Information 
Technology of Directorate 
of Science and-Techiiology 
holding the posts in BPS* 
19 with at least tliree years 

in BS-i9 or ten

Director.General
(BPS-20).

service 
years service in BS-18 and
above or seventeen years 

in BPS-17 andservice
above, and 
successfully completed 
Senior 
Course,

Jiave

Management

By promotion, on the basis 
of seniority cum fitness, 
from amongst the. Deputy 
Directors having seven 
years service in BPS-18 or 
twelve years service in 
BPS-17 and above.
By promotion, on the basis 
of Seniority-cum-fitness, 
from amongst Assistant 
Directors,
Information Managers and 
Network Managers having 
at least five years service.

I Director/
i Additional
Director IT (BPS-

! Deputy Director
(BPSfIS),

imemet and

B



/
/

.4
By initial recruitment,At least Second Class 24-32

years.
.A.a<jisiant-!•

Master’s Degree in the field 
Science,

i Director/Intemet
j and Informat?6n of '-^ Physical

Biological Sciences, Earth 
i Manager/Network Sciences, Applied Sciences,

Science,

* Service

Computer 
Information Technology,
Agriculture, Forestry,
Medicine and Engineering or 
equivalent qualification from 
a recognized Universities or 
Institutions.

j Manager 
: (BPSU7).

By promotion, on the basis
of seniority-cum-fitness, 
from amongst the 
Accountants BPS-16 with 
at least five years service 
as suclr______
By promotion, on the basis
of seniority-cura-fitness, 
from aniong.sl the 
Assistants and Senior scale 
Stenographers, with at 
least five years service as 
such.

~5 I Budget
. Account Officer 
1 (BPS-17).

and

I

Superintendent 
(BPS-17).

; 6

NOTE: Joint seniority of 
Assistants and. Senior 
Scale Stenographers shall 
be maintained for the 
purpose of promotion to 
the post of Superintendent; 
provided that when the 
date
appointment 
Assistant and Senior Scale 
Stenographer is the .same, 
the Assistant shall be 
deemed senior to lire 
Senior Scale Stenographer,

w

continuousof
of an

By initial recruitment.24-32At least Second Class 
Master’s Degree or (BS four 
years) in Biological Sciences 
or Bachelor of Engineering 

discipline or 
equivalent qualification from 
a recognized University.

r?' Assistant • 
Research Officer 
(BPS-16).

years.

anyin

:

i

J
•i;

.ii $ iXMP**/■iT.nia'i»tw;wf<■ I

• --



f/
7

By initial recruitment.At least Second Class 
Bachelor’s Degree 
from a recognized 
University;

(ii) ' speed ' of 
seventy{70) ' words 
per minute in the 
short hand in English 
and thirty five(35) 
words per minute in 
typing; and

(iii) having knowledge of 
computer in using 
MS office.

24-32, Senior Scale 
•’ Stenographers 

(BPS-16).

(i)
years. •

4 *

/

a) Seventy five percent by
promotion, on basis of 
seiuority-cum^fitness, 
from amongst the 
Senior Clerks with at 
least five years service 
as a Senior and .Tunior 
Clerks; and

b) twenty five percent by 
initial recruitment.

; 9 I -Assistant 
I CBFS-16).

24-32At least Second Class 
Bachelor’s Degree from a 
recognized University.

years.

i
/ Ii
I
tl

A

■ta By initial recn.utme!it.24-32
Years.

At least Second Class 
Bachelor’s Degree (Finance 
or Cormnerce) from a 
recognized University and 
having basic knowledge of 
computer.

•c ; A-;'COuntaric
I (BPS-16).

20-32
years.

By initial recruitment.At least Second Class
Bachelor’s Degree in 
Computer Science/ 
Information 
Technology 
(BGS/BIT four years) 
fi-om a recognized 
University or 
At least Second class 
Bachelor’s Degree 
from a recognized 
University with one 
year Diploma in 
Information 
Technology from a 
recognized Bear'd of 
Technical Education.

(i)Computer
Operator
(BPS-16).

(ii)

/C

i

By promotion, on basis of
seniorily-cum-fitness, from 
amongst the Junior Clerks 
with at least two, years 
service.
a).-; Thirty-three, percent by 
promotion, on'.the. basis of

Senior Clerk 
(BPS-14).

12

I

.At least Second .Class 
Seco.ndary.. .School

18-30' 
years,■■■

13 i Ju.niorAJlerk'"-:
i(BPS-l !).-■■ ■

(i)



seniority cum fitness, from 
amongst the

Certificate from, a
Board;

. i
Daftrics,recognized 

and
t)'ping speed of thiity 
words per minutes on

Naib Qasids,Qasids,
Chowltidars and Sweepers 
haying Secondary School 

from' ' a

(ii)

Certificate . 
recognized Board with at 
least two years service as

computer.

such; and

b). sixty , seven percent by 
initial recruitment.

Note:. For the purpose, of 
promotion, there shall be 
maintained u cornmon 
seniority list ot Daftries, 
Qasids,' Naib Qasids, 
Chowkidars and Sweepers 
with reference to the dates 
of their . passing' the 
Secondary

Pu!/
School

Certificate,
18-40
years.

Literate having LTV driving114 : Driver 
: i (BPS-6). .

By initial recruitment.
license issued by competent 
authority. Preference will be 

to those who havegiven
sufficient experience in

anddriving, 
maintenance of vehicle. 
At least Middle pass.

repair

By promotion, on the basis 
of seniority cum fitness, 
from amongst holders o.f 
tlie posts of Qasids and
Naib Qasids. ________
By promotion, on the basis 
of seniority cum fitness, 
from
Qasids, Chowkidais and 
Sweepers whii at lease 
three years service._______
a) Fifty percent by initial 

recruitment; and
b) fifty percent by h ansrer

ftoni Chowkidars and 
Sweepers^____________

By initial recruitment.

18-40Daftari
(BPS-4).-

15
years.

'■ C Qasid
(BPS-4). Naibamongst

• I

18-40
years.

Literate.17 Naib Qasid 
B'PS-3).'

B I
I

c-

18-40Preferably literate,Cnowkidar 
(BPS-3).

19 Sweeper
' rBPS-3).

J. c'
years.

By initial recruitment.18-40Preferably literate,
years.

Secretary to
Government of the Khyber Paklitunkhwa 

Science and Technology and Information Technology Department

'I
,,_a, Jill Ii-T I r---- r-- t vt--• iU MkMniMTiXiniA

.. ....

4'



Dated Peshawar the 31.01.2020ENDORSEMENT NO.SOE/ST&lt/KP/2-36/2018-19A^Ol:V.

v3opy forwarded to the;
1. All Adrninistrative, Secretaries to Govcmment of Khyber Pakhtunkhwa,
2. Seci'etary to Governor, Khyber Pakhtunkhwa,
3 .SecieT^ary to Chief Minister, Khyber Pakhtunkhwa.
4. Chairman Kiryber Pakhtunkhwa Public Service Commission, Peshawai',
5. Directorfete of Science & Technology Government of Khyber Pakhtunkhwa.
6. PSO to Chief Secretary, Khyber Pakhtunkhwa.
^ PS to Adviser to. Chief Minister on ST&IT Department Government of Khyber Paklitunkhwa. , 
S. Clnef Fiaiining Officer, ST&IT Department Government of Khyber Pakhtunkhwa.
9. Manager Government Printing Press Peshawar for publication in the next issue of Govt. Gazette.
10. All Section Officers, ST&IT Department Government of Khyber Pakhtunkhwa.
11. All Planning Officers, ST&TT Department Government of Khyber Pakhtunkliwa.
U. PS to Secretaiy ST&IT Depaifment Government of Khyber Pakhtunkhwa.
13. PA to Additional Secretary, ST&IT Department Government of Khyber Pakhtunkhwa.
14, PA to Deputy Secretary, ST&IT Department Government of Khyber Pakhtunkhwa,

Section Officer (Establishment)
Science & Technology and Information Technology 

Department Government of Khyber Pakhtunkhwa

w-

« ,M.V—a
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W-: DIRECTORATE OF SCIENCE & TECHNOLOGY, 
GOVERNMENT OF KHYBER PAKHTUNKHWA1

■u
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n The case of applicant was discussed with Section Officer R- // 

Department in front Engr Falak Niaz Assistant Director. The 
-Traction Officer RV was of the view that the applicant can be considered :

for promotion as at present there are total 05 number.of junior clerks 
[. wherein 03 posts are vacant and 02 filled, and after calculation of 33%

I of promotion quota, 1.6 comes for promotion and 02 promotion can 
I be made. It was further discussed that this Directorate has alTeady 

made tvvo prornotions on the posts of junior clerks, however one of the ; 
promoted junior clerks has further been prbifioted.to the post of S^riior 
Clerk. The Section Officer RV Estt Deptt stated that consequent upon . j 
further promotion oh the post of senior clerk, the promotion quota 

once again needs to be filled.

In light of the above para, if agreed one of the already 

advertised posts of junior clerk may be decreased and allot it.for 

promotion quota. Submitted please.
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/ /
directorate of science and technology 

Govt of Khyber Pakhtunkhwa, Peshawar. 
TF: 204 3'** Floor, Deans Trade Center Sadar CANTT

Peshawar

Nn Hirtt:/S&T/KP/
Dated December 01.20^

The Section Officer (E).
■ST&IT Department. '

ppoMOTION to the post of JPUNiOB CLERK BPS-l.L
Subject:

refer to your office letter No. SOCEstt)/ ST&IT/ KPK/ 206/2018-

20/ Vol- W 5737 dated 12-11-2020 on the subject noted above and to state that Mr^vli^tiyai
September 2020 with the

1 am directed to

Chowkidar of this Directorate submitted an application
on/ of 05 posts of Junior Clerks BPS-II. only 01 post has been

on
Ahmad,
request for his promotion 
filled (@33% by pro,none), ho^e.er ihe rest of 01 posilion is slill available for promotion.

Hence it is requested that 01 post already advertised may be reserved for promotion
The plea of Mr. Mulchtiar Ahmad chowk.dar regarding one post to reserve for promotion ,s not

"That

covered in rules.
Detail of sanctioned posts Junior Clerks are asunder: 

Filled posts of Junior Clerks RemarksrNo. Ci
Total number of 

sanction posts of 

Junior Clerks

S.
vacant

No Filled by Initial 
recruitment as per 

existing service rules 
*67% ■

(5X0.67= 3^, posts)

Filled by promotion as 
per exiting service rules 

33%
(5 X 0.33= L65 posts)

posts

030101 •0501

Therefore, in view of the above scenario Mr. Mukhtiyar Alunad,,, Chowkidar

cannot be accommodated in fraction figure i.e. in 1.65 quota posts already one post is filled by
silent which cannot be covered underpromotion while for remaining 0.65 post rules are 

Appointment, Promotion and Transfer iiiles 1989 please.;

Assistai

Copy to:
I

PS to Secretary ST&IT Department Government of Khyber Pakhtunkhwa.
PA to Director ,.S&T Government of Khyber Pakhtunkhwa, for information please.

1.
2.
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■
KH^EK PAKHTUHKtfA 

SERVICE TRIBUNAL, PESHAWAR

All ' coramunic^ions should be 
addressed to the Registrar KPK Sendee 
Tribunal and not any official by name.

/STNo.
Ph:-091-9212281. 
Fax;- 091-9213262“I /// /2021. Dated:

To

The Director Science & Technology, 
Government of Khyber Pakhtunkhwa, 

Peshawar.

JUDGMENT IN APPEAL NO. 16284/2020. MR. MUKHTIAR AHMAD,Subject:

lam directed to forward herewith a certified copy of Judgement dated 
20.10.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

I
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, PESHAWAR.0

Appeal No. 16284/2020

Mr. Mukhtiar Ahmad . V/S Science & technology Deptt.

SUBJECT: APPLICATION FOR EARLY HEARING
AND RESTRAINING THE
RESPONDENTS FROM FINAT T7JNG
THE RECRUITMENT PROCESS
AGAINST THE ONE POST OF JUNIOR
CLERK TILL THE DISPOSAT OF

' ^ ^ fl MAIN APPEAL.

RESPECTFULLY SHEWFTH?

1. That the above titled appeal filed for consideration of promotion to the
post of Junior Clerk under 33% Quota and which not date is fix yet so 
far.

2. That there are total 5 number of junior clerks post exist wherein 3 post 
■ vacant and 2 filled and after calculation of promotion quota, 1,6 

under 33% promotion quota and 3.3 in direct recruitment quota. 
So according to the rules 2 post are laying in promotion quota. The 
appellant is under expectancy upon the one post appellant would be 
promoted but the deptt: advertised the promotion quota seat with other 
2 seats of junior clerk under wrong calculation of quota.

3. lhat now the Now the Deptt going to conduct test for initial 
recruitment against the post of Junior clerk on the one disputed post. 
If the initial recruitment was made against the said post then the 
appellant s case will be suffered a lot and will be become infructuous.

4. That the appellant has a good prima facie case and all the ingredients 
are in favour of appellant.

are
came

5. That if the respondents not restrained from finalizing the 
recruitment process till the Disposal of the above mention appeal, then 
the appellant will suffer from irrespective loss.

are ,

6. That on previous date the restraining application was only notice to 
the respondent and date fixed too long i.e 18.02.2021 and if thewas
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date was riot fixed early and restraining order has not been passed 
against one post of junior clerk and appointment has been made 
against that one post the appeal of the appellant became infractions 
and irreparable loss occur to the appellant. '

>

s

It is, therefore, most humbly prayed that the early date may be 
fixed in instant appeal instead of 18.02.2021 being stay matter case 
and further respondents may be restrained from finalizing the 
recruitment process on one of the disputed post till the disposal of 
main appeal. Any other remedy with this august Tribunal deems fit • 
may also be awarded in favour of appellant.

Appellant 
Mukhtiar Ahmad

Through:

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT 

PESHAWAR.
i

AFFIDAVIT;

It is affirmed and declared that the contents of the above Application are true 
and correct.

Deponent

I

%

■ X


