BEFCRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, SWAT

Service Appeal No.199/2019

Date of Institution 13.02.2019 ' e
Date of Decision 07.12.2021

Hamid Gul (Police Constable No.632) R/O Village Ambela Tehsil

Mandanr District Buner.

(Appellant) -
VERSUS
District Police Officer, Buner and two others. _
(Respbndents)
Shamsul Hadlt,
Advocate For appellant.
Muhammad Riaz Khan Paindakhel, :
Assistant Advocate General ...  Forrespondents.
Rozina Rehman .. Member (J)

Atig ur Rehman Wazir : Member (E)

JUDGMENT

Rozina Rehmén, Member(J): Brief facts of the case are that

appellant was appointed as Constable. He was proceeded against
departmentally on the allegations of absence and was removed ‘from
service on 26.08.2008. He filed depaftmental appeal which was not

responded to, hence, the present service appeal.

2. - We have heard Shamsul Hadi Advocate learned cotinsel for
appellant and Muhammad Riaz Khan Paindakheil; learned Assistant
Advocate General for the respondents and have:gohe through the

record and the proceedings of the case in minute particulars.

3. Shamsul Hadi Advocate, learned counsel for appellant
submltted that the impugned order is illegal, against law and facts as .
the appellant was not treated according to Iaw and rules That the,

appeslant has beenvdlscrlmmated and given step motherly treatme‘nt -
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as he was condemned unheard; that no charge sheet and show cause
notice were comm‘u"n'icated to ilhe‘épﬁ"el'lant and no proper inquiry was
conducted in the matter. He, therefore, requested for reinstatement of
the appellant into service with all back benefits.

4, Conversely, learned AAG submitted that the appellant was
enfisted on 26.07.2007 as Constable and in his initial stage of service,
he absented‘ himself from his lawful duty timé and again. ‘I-ie
cjont.-ended that the appellant remained absent without any leave or
prior permission of his senior, therefore, notice was issued to make
sure his presence but he failed to appear and was rightly removed
from service vide order dated 26.08.2008. He further contended that
he filed departmental appeal in the year 2012 which was dismissed

being badly time barred.

5. From the record it is evident that the appellant was enlisted as
Constable on 26.07.2007'. He absented himself from his lawful duty vide
D.D No.7 dated 13.08.2008, therefore, was informed and directed to
assume duty but fiasco. He was informed through a written notice again..
on 20.08.2008 which was properly served upon appellant. Copy
whereof is available on file which clearly shows personal service upon
appellant but he failed to appear, therefore, he was proceeded against
departmentally and wés removed from service under the Khyber
Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000
vide order of DPO Buner dated 26.08.2008. Although the departmental
appeal filed by the appellant in the year 2012 is not available on file,
however, order of the appellate authority dated 26.09.2012 is available
on file addressed to DIG Malakand Region clearly shows that
application of the present appellant for reiﬂnst'atement in service was

filed being time barred. The appellant failed to file service pappeal after
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the disbosal of his appeal by the‘ appellate authority and it was on
07.11.2018 when he filed anbthér'ab';‘s'eal/application o DIG Malakand
which was not responded to and he filed the inétant'service appeal on‘

13.02.2019 which is badly time barred.

0. It is well-entrenched legal proposit.ion that when an appeal
before departmental authority is time barred, the appeal before
Service Tribunal would be incomﬁetent. In this regard reference can
be made to cases titled Anwarul Haq v. Federation of Pakistan
reported in 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik
reported in PLD 1990 SC 951 and Stéte Bank of Pakistan v. Khyber

Zaman & others reported in 2004 SCMR 1426.

7. Having considered the matter from all angles in the light of
material available on file, we do not find any merit in the instant
service appeal which is hereby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
07.12.2021

(Atig ur Rehman Wazir)
Member (E)

Camp Court, Swat
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Appellant pfresent through counsel.

Muhammad Rasheed ‘Ieamed Deputy District Attorney

- for respondents present.

Vide our judgment of today of this Tribuna_l place'd on

~ file, we do not find any merit in the instant service appeal

which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

Announced.

- 07.12.2021

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Swat.
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02.03.2021

. Appellant in person present Mr Noor Zaman, District
Attorney anngwuth Mr Inam Ul Haq, SI for respondents
present. .

Representatrve of the respondents submitted wrltten
reply/comments which is placed on file.

. i
4 h
3 .

- Adjourned to 07.04. 2021 for arguments before D.B at
camp court Swat g ' |

(Mian Muham d)
Member(E)
Camp Court Swat




02.11.2"020";}- Brother of apbellént present and submitted application for

extension of time to deposit Security & Process fee.

Application is allowed. Appellant is directed to deposit

Security & Process fee within (07) days. Thereafter notice be

| issued to respondents for written reply/comments. To come

AAAA up for written reply/comments'on 07.12.2020 before S.B at
> Camp Court, Swat.

Wi—""

Member (E)
Camp Court, Swat

07.12.2020 Due to COVID-19, case is adjourned to 01.02.2021 for

the same as before.

01.02.2021 Counsel for the appellant present:

Muhammad Riaz Khan Paindakhel, Assistant Advbcate

General for respondents is present.

As the case was adjourned previously on the Redder
note, therefore, notices be issued to the respondents. for

written reply/comments.

Adjourned to 02.03.2021 before S.B at camp court

Swat. _

- (Mian Muhammad)
Member(E)
Camp Court Swat

"
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'04.06‘.:202\0 Due to Covid-19, the case is adjourned. To come up for the

same on 08.07.2020, at camp court Swat.

ader

08.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 10.09.2020, at camp court

Swat.
< Reader
©10.09.2020 Appeliant alongwith counsel present. Preliminary arguments

heard. File perused.

Points raised need consideration. Admitted to regular hearing»
subject to all ulegal objections. The appellant is directed to deposit
security and process fee within 10 days. Thereafter notices be
issued to respondents for-written reply/comments. To come up for
written.reply/comments on 02.11.2020 before S.B-

)

MemBer o)) ,
Camp Court, Swat '

e
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® 05.12.2019 Appellant in person‘]ol"e_§ent and seeks adjournment
| on the ground that h'j.s. counsel is not in attendance.
Adjourn. To come up for preliminary; hearing
including hearing on Jthe. Jssue of limitation on

09.01.2020 bcforc S B at Camp Court Swat.
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Member
Camp Court, Swat

09.01.2020 Appellant in i)ersor‘l. presént and requested for
. adjournment on the ground that his counsel is not

available today due to general strike of Khyber
Pakhtunkhwa Bar Council. Adjourned to 05.03.2020 for

o Y

preliminary hearing including hearing on the issue of

limitation before S.B at Camp Court Swat.

tMuhamm%Aﬁn Iﬁé/l(undi)

Member
Camp Court Swat

05.03.2020 Learned counsel for the appellant present and seeks
adjournment. Adjourn. To come up for preliminary

hearing on 07.05.2020 before S.B at Camp Court, Swat.

\a/.

Member
Camp Court, Swat.
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Ce : Member

- ‘ :04.09..2019 | o - Imdad Ullah Advocate appeared on behalf of Learned
4‘ counsel for the appellant Fhd requested for adjpurninent:
| Adjourn. To come up for preliminary hearing including

hearing on the issue of limitation on 09.10.2019 before S.B at

Camp Court, Swat.

RN : L g . mem Member
i D Camp Court, Swat. -

- 09.10.2019 . Clerk of counsel for the appellant present and requc;sted
| ' " for adjournment on the ground that learned counsel for the. A
appellant is busy before the Hon’ble Dar-ul-Qaza. . Adjourned to R -

- , | 0711.2019 for preliminary hearing including hearing on the issuc. i

of limitation before S.B at Camp Court Swat.

' ‘ o . ' ) (Muhamma/dbkmlan Kundl)

-

Camp Court Swat

- 07.11.2019 Counsel for the appellant present and requested for

adjournment. Adjourned to 05.12.2019 for preliminary "heariﬁg .

inciuding hearing on the issue of limitation before S.B at' Camp

Court Swat,
% 4’" '

(Muhammad Amin Khan Kundl)
Member ’
Camp Court Swat’




12.06.2019

B ]

- 02.07.2019 .

Learned counsel for the appella‘;ﬁt‘-v fpresertt:.
Heard. -

In view of the Judgment reported in 1998 SCMR' page

1890, learned counsel for the appellant could not make

out his case on the point of limitation. Learned counsel “

for the appellant seeks adjournment for further-

prellmlnary arguments. Adjourn. To come up for
prehmmary arguments 1nclud1ng argurnents on the issue

of limitation,on 03. O7 2019 before S.B at Camp Court,

Swat. ‘ /(
= Cz:mber

Camp Court, Swat.

Clerk to counsel for the appeliant present and submitted

application for adjournment. Application allowed. Adjourn. To

come up for preliminary arguments including arguments on the

issue of limitation on 04.09.2019 before S.B at Camp Court,

Swat.

sk
L AR
CERETR L

-

Member

Camp Court, Swat.



" | 08.04.2019. Learned counsel for the appellant present. Heard.

The original impugned order regarding imposition ofi~ -
major penalty of removal from service was issued on

26.08.2008. The present service appeal was filed on 13.02.2019

.. for the purpose of reinstatement of appellant into service. The =

appellant submitted departmental appeal on 07.11 .201 8.

; In view of above, the present appeal was found barred by
o llmltatlon and not competent. Learned counsel for the appellant
Y was also confronted with the judgment reported in l99&SCMR.‘
| ‘pgg‘@ 1890. Learned counsel for the appellanl éeek‘é ailj‘oumment L

for prpper ;ssistance. Adjourn. To come up for preliminaryq‘

e hearing on 08.05.2019 before S.B at Camp Coﬁrt Swat.

Member
Camp Court, Swat.

| 08.05.2019 Imdad Ullah Advocate present on behalf of learned
counsel for the appellant and requested for adjoumment

W B ~on the ground that learned counsel for the appellant 1S v
| not available. AdJourn To come up for prellmmary
hearing including hearing on the issue of limitation, on

12.06.2019 before S.B at Camp Court Swat.

S
- Member
Camp Court; Swat.

i




Fete

Form- A
FORM OF ORDER SHEET
~ Court of
- Case No. 199/2019
S.No. | Date of order Order or other proceedings with signature of judge
. proceedings
1 2 3
1 13/2/2019m s The appeal of Mr. Hamid Gul presented today by Mr. Shams-ul-
Hadi Advocate may be entered in the Instltutlon Register and put up to
the Worthy Chairman for proper order please
- / S’ 2. \Ci This case is entrusted to touring S. Bench at Swat for preltmmary

hearing to be put up there on 0 5-9&»7/0’ 9 .

; f\.

CHAIRMAN

. R
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.“;l i /2019.

Hamid Gul...........cooccoiiii

Appellant
VERSUS '
District Police Officer Bunir and others......... ' ...Respondents
INDEX
S.N | Description of Documents Annex | Pages
1. | Memo of Appeal. 1 1-- 2
2. | Affidavir. 4
3. | Addresses of the Parties.
4. | Copy of 'impugned order dated:26.08.2008. A
o. | Copy of Departmental appeal.
B

6. | Wakalat Nama

Appellant

Throu%/j

Shams ul Hadi
Dated: 11/02/2018.

Advocate, Peshawar.

Office: Near Al-Falah Mosque, Hayat

Abad, Mingora.
Cell No. 0347-4773440.

il
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BEFORE THE KHYBER'PAKHTOON:KHWA SERVICES
TRIBUNAL, PESHAWAR

Kh‘)/bgr Pakhtnkhwa
Servige Tribuaieal

Service Appeal No. Jg‘fl_/ 20 ]l? Diary No. 123

Hamid Gul (Police Constable No.632) vucca—L 32 o] 7

R/O Village Ambela Tehsil Mandanr District Buner.....Appellant
| VERSUS
1, District Police Officer, Buner.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Malakand RegiOn,
S/gi'du Sharif, SWat......ocoiiiiiii e, Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDERSDATED:26.08.2008.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Orders dated:
26.08.2008  regarding major penalty i-e Remouval from service of
appellant may kindly be set aside and the appellant may kindly be
re-instated to his service with all back benefits of service.

Respectfully Sheweth:

1. That initially the appellant joined the

Boar edto;da'y respondent/department since long and as such
s et performed his duties with zeal and zest.
egistrar
Eri= i
2.

That in the year 2008, the appellant due militancy in the
area  could not continued his services because due to
personal enmity with some local militants it was qﬁite
difficult for appellant to perform his service and as such
the appellant remained absent from service for a short
period.‘ _. |

3. That thereafter without observing legal formalities, the

appellant was dismissed from thI‘OE_g}l impugned order

‘i-j
;g
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#a e Shuibiind Fyr AW
dated:26.08.2008 and as such the appellant was

retrospectively dismissed from service from the date of
his absence.(Copies of impugned office order dated:26.08

2008 is annexure-A)

That when the respondents re-instated some of his
colleagues in similar circumstances so against the said
removal order, the appellant filed departmental appeal
before the Resp No.3 but the same was not decided

within statutory period.(Copy of Departmental appeal and
Fadgments are annexure-B)

That being aggrieved from the impugned orders, the
apﬁellant approached this Hon’ble Tribunal on the

following grounds amongst other inter alia:

GROUNDS:

A.

That the impugned office orders are  against the
facts, law and procedure, hence, untenable being unjust

and unfair.

That the appellant "was removed from service

retrospectively which is a void order and now it is settle

preposition of law that no limitation. runs against void

That in similar circumstances other colleagues of the
appellant were re-instated by the respondents and this
august court too re-instated such like others police
officials by allowing their appeals hence the appellant

deserve for same treatment.

That the whole departmental proceedings against the
appellant was based on personal ill well and with ill

intention a harsh and illegal penalty was imposed on the

appellant.
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That no opportunity in shape of personal heaﬁng was
afforded to the appellaht and‘ nor statement of
allegation and show cause notices were communicated
to the appellant, So legal formalities were igﬁored‘by the
respondents and a harsh penalty was imposed upon

appellant.

That any other ground may be adduced during the
course of argument, with the kind permission of this

Hon’ble Court.

It is, therefore, most humbly prayed that On

acceptance of this appeal, impugned  Orders dated:
26.08.2008 regarding major penalty i-e Re@oval from
service of appellant may kindly be set aside and the
appellant may kindly be re—instated- to his service with all

back benefits of service.

Appellant / 7

ok

Hameed Gul

,_/')\>_/\
Through/ T

Shams ul Hadi
Dated: 11/02/2019 Advocate, Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
- TRIBUNAL, PESHAWAR

Service Appeal No. /2019,

Hamid Gul.........coo Appellant
VERSUS

District Police Officer Bunir and others............ Respondents
AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solemﬁly affirm and
declare that the contents of the Service Appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

ADVOCATE
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR. '

Service Appeal No. /2019.

Hamid Gul...........ooooooii Appellant
VERSUS

District Police Officer Bunir and others............ Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Hamid Gul (Police Constable No.632)

R/O Village Ambela Tehsil Mandanr District Buner
Cell No.

RESPONDENTS:

1. District Police Officer, Buner.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of Police, Malakand Region,
Saidu Sharif, Swat

Appellant
Through==— i .

Shams ul Hadi
Dated: 11/02/2018 Advocate, Peshawar.
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oM Agomd- Gul i .632 was posted at .
. . . !

. ACIOTERg o tt‘ﬂ -eport received in this office you absented

I

i Y :
your self from lawful dur  vide f, -JNQ _?_ . dated 15 ‘°?“’""t% . Daily

Whereas you

Il

| Dairy Foiice Line g resmei - aicnl UH this date.

You were 111fornvvi nd a ected t; assume your duty immediately and 1 ""(“'port 0

youl pl'acc_ of duty but yov ialihe *atelv [Id not report your arrival and remain absent.

. . AT i . , . . , .
3-’0'~JG»L""";_€_ ~ __ vou w e informed through a Wr:cte'a notice the

Again -on

dir2ctions to join your du.y sat 2 gajr. you®,? to report.
- |
Your this act is hizi. Ir.‘:i'(%spon'.ﬂ)f ¢ and indiscipline and misconduct on your

part which is liable U/s 5 Spb Sectisn, (¢ of tho Removal siom Service (Special Power )

l
Ordinance 2000 (Amendmem ) Orclanc, - 2001,

] S K
Now 1 have come _cL snciug m. ‘hat you escaped from the operational duty

during the war against tereorism. Your U 5 act is cowardice and shameful., You are not -
fit for Police Service, = | I

1 .
I, as competent aur‘:*:l Aty aim, therefore, satisfied to proceed und=r Section 5 of

Sub  Section (4) of b Re:i:oval Lo m Service (Special Powers) ~Ordinance

4

2000(Amendment) O].'dir{a;-v;'e 2201 and ¢i:rener with the enquiry proceedings as laid

down in the said ordmam] i am furthe: satisfied fhat there is no need of hoidmg

depaltmcntal enquiry Swoce  the accused  Police Official

c CH Gul MOl L7, |

sonstyHanid G 73925 qs peenjfound guilty of gross misconduct as defined in
I

the .said Ordinance, [ MMubtam.sisd Elak ] DP.O Buner as competent authority,

therefore impose major pesalty b rurr. ving him from service hom the date of his

absence. ‘ ; N
' |
| , ' ‘
C ? | Dusmcf ize Officer,
' SN ! , . B}, ner, ’
. wq )
OB No. N )‘ K
Dated _ "y &~ [ <t 2008
| U ’ ;
|
]
]
|
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.+ '~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
o | TRIBUNAL PhSHAWAR

.
L
) 4
9
r 4 ‘

y - ' , Service Appeal No. 1)9/2019

: _ Hamid Gul (¥x- Poiice Constabie No. 632)

N R/Q Village Ambils Tehsil Mandanr District Buner: ' :

L eeeeeesesetaaens cossuse Appellant
VERSUS

1. The District Police Officer, Buncr. .
Tk ; 2. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

: 3. The Deputy Inspector General of Police, Malakand Saidu Sharif Swat.

oo | FPTPR Respondents

r ,

b -

INDEX

S#-| DOCUMENTS - ANNEX PAGE
I. | Para-wise Comments ' - 123
2. | Affidavit . - 4
3. | Authority Letter , ' - 5
4. | Copics of abscnce DD reports CEAY - 6to 15 -
5. | Copies of written notice and removal order “B, C” 16,17 .
6. | Copyof office letter No. 2919/1 Lt.)dl dated “n”» : 18
26.09.2012

{Respondent No. 01)
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TRIBUNAL PESHAWAR

Service Appeal No. 199/2019

Hamid Gul (Ex- Police Constable No. 63,2)
R/O Village Ambila Tehsil Mandanr District Buner  ............... civeensre Appellant

VERSUS

1. The District Police Officer, Buner.
2. The Provincial Police Officer, Khyber Pakhiunkhwa Peshawar.

3. The Deputy Inspector General of Police, Malakand Saidu Sharif Swat.

.................. Respondents

PARA-WISE COMMENTS BY RESPONDENTS.

Respectfully sheweth:
Preliminary Objections:-

1. That the service appeal is badly barred by law &"limita'tion.
~ 2. That the service appeal is not mairitainable in .its present form. |
3. That the appellant has not come to this Honorable Tribunal with ciean hands.
4. Th‘at the seri/i"ce appeal is bad due to -mis-joinder and non-joinder of necessary
parties.
5. 'That the appellant has concealed the material facts from this Honorable Tribun-al.'

6. That the appellant has got no cause of action and locus standi to file instant appeal.

7. That the appellant has been estopped due to his own:coii_duc-t

ON FACTS:

. Correct to the éxtent. That the appellant was enlisted on 26.07.2007 in the
respondent department as c‘onstabie and in his initial stage of service he was himself
absented from his lawful duty for several tlmes Copies of absence DD reporte as
(Annexure “A”).

2. Incorrect. That the appcllant» has absented ﬁom his Iawl"ui duty on 13.08.2008

without any leave or prior permnssnon of his senior thus h(. was issued written notice




GROUNDS

AP oW e e

ey . ' . R "
wrEn s

to make ensure his presence otherwise ex-parte action will be taken against him, in

v

.whi‘ch he will be dismissed ﬁ?om service. On 22.08.2008 notice was served upon
appellant but neitAhe;‘ he r;elx’d-e .his‘:‘presence on lawful duty nor explained his
compulsion and showed cowardice égainst the war of terrorism, so he was rightly
rgmoved from service vide office order dated 26.08.2008. (Copies of written
notice and removal order as annexure “B;’ and “C”).

3. [ncorre’clt, As explainéd in the above péra No. 02, the appellant absented on
13.08.2008 from his lawful duty. He was issued written notice’fo make -ensure his
presence on duty but he neither appeared for lawful duty n@r explained his
.compulsion therefore after fulfillment of codel forméllities he ‘was rightly removed

| from service on 26.08.2008 and the office order is baséd on real facts & jusﬁc’es and
“in accordance with rules.

4. Correct to the extent that the appellant had submitted an application i year 2012
for his reinstatement in service.which was rejected by the respondent No. 02 on the
ground “being time barred”. (C‘opy of office letter No. 2919/Legal, dated

' 26.09.2012 as annexure “D”). |

That the appeal of the appellant is liable to be dismissed on the following grournids.

A. Incorrect. Order was passed in accordance with facts’Justices Law & Rules. |
~ B. Incorrect. Appellant -was remove':d. from scrvic‘e after obsefving‘ ali codal

formalities under the rules as he was absented from his‘lawful duty without z‘m.y
leave or prior permission of competent authority. |

C. Facts & circuinstances of appellant case is different with the other Police
officials.

D. Incorrect. The whole departmental préceding was conducted in accordance with
‘f'acts i.e willful absences of appellant from duty withoﬁt 1e€1ve / permission &
law / rules. The réspox1déi;ts have no ill will or malafied inteﬁsion toward the

appellant.

e




"'@ l‘-‘; o

E. Incorrect, As‘ explained in the above paras, the appellant absénted‘ Fro-m his
_lawful duty and he was ;ssued written notice to make'énsufe his‘presence for
lawful duty but neither‘;le raade :lhnis preseice for lawful duty nor he submitted
his compulsion therefore after fulfillment of codal formalities h_e was awarded
punishment in accordance with existing mlas.

F. Respondents may be allowed to (raise other grounds at the time of hearing of

appeal.

v  PRAYER: |
In view of the above stated facts & reasons it is prayed that the servwc

appeal of the appellant being barred by law & limltatlon may gracnously be dlsmlssed w1th

cost, please.

. ~ DISTRYC LICE OFFICER,
o BUNER.
(Respondent No. 01)
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
. Service Appcgl No 1’99/2019

Hamid Gul (Ex- Police Constable No. 632)
R/O Village Ambila Tehsil Mandanr District Buner

........................ Appellant
VERSUS -
1. The District Police Officer, Buner.. ‘
2. The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar, :
3. [hc Deputy Inspwlor General of Police, Malakand Saidu Sharif Swat
...................... Respondents

AFFIDAVIT

We the aboveréspondcnts do hereby solemnly affirm and state on oath that the whole
contents of the accompany Para-wise comments are correct and true to the best of our

knowledge and belief and nothing has been concealed from this Honorable Court.

PROVINCIAL BOLICE OFFICER,
KHYBER PAKHT 1WA PESHAWAR

\."mnm
DE I’U\Y INSPE \
MALAKANDGR SAUDU SHARIF SWAT

ht No. 03)

. l])ISTR C ;I’CE OFFICER,
BUNER.
(Respondent No. 01)
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

1

. - Scrvnce Appeal No 199/2019

Hamid Gul (Fx- Police Constable No. 632)
R/O Village Ambila Tehsil Mandanr District Buner

.................. «o...Appellant -
VERSUS
1. The District Police Officer, Buner. .
2. The Provincial Police Officer, Khyber Pdkhtunkhwa Pcshawar
3. The Deputy Inspector General of Police, Malakand Sa;du Sharif Swat.
: . .:... Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize and allow Mr. Nowsherwan
Inspector Legal District Buner to file the'accompany Para wise cominents before the

Honorable Court, on our behalf and do whatever is needed in the court.

PROVINCIAL XOLICE OFFICER,
KHYBER PAKHUNKHWA l’ESHAWAR

DEPUTY INSPEGLHORKEI JQI{AL OF POLICE,
MALAKAND RE(: IDU SHARIF SWAT

No. 03)
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ORDER <~ ke

Wheseas you MO

Police Lines

was posted at

. onr ’]:m m ‘-‘ ~ report received i in Llns office vou absented

R 15,§.2008

your self from lawful dui. vici: E.Jﬂu.l\tO. ,.,,?_..___._._. dated __ - Z*9* ™

_. Daily

Dairy Police Lane  uud renain a’bs’ent till this date.
You were infermad and a’rected tsij assume your duty immediately and report to
your p]ace, of fiuty but YOu: deh“ararely chd not report your : 'urjval and remain absent.

Again on ‘O 8» 2006 YL ~a informed through a written notice the
ditactions to join yeur du.y but agair: yon' il to report.
] ‘ _ '
Your this act is highly iITe:apon'-;z}'jie and indiscipline and misconduct on your

s - | : . . ‘ :
part which is liable U/s 5 &2 Sectinn (< of the Removal from Service (Special Power )

' Ordinance 2000 (Amendm.2nt ) Ordinance 2001

Now 1 have come tor e ."onéhzusiﬂ.s that vou escaped from the operational dury
during the vsar against ter cism. Your this act is cowardice and shamofu] \’ou are not

fit for Police Service. \ o
|
. - |
1

1, as competent autrority. am, t1'1elrefo.re, satisfied to proceed under Section 5 of
; ‘ S

Sub  Section {4) of kx Remowal 1im Sex'\;ice {Special ﬁPowe'rs) Ordinance

2000(Amendment) Ordirance 2001 and xk\spﬂnsc with the enquiry prowedmge as laid

down in the said ordinanc: and am fu_r_l:her satisfied that there is'no need of 'holdix"‘l,g

departmental eTquiry. Since : the. accused’ Po]ice' Official

Const:Hamid Gul NC.8252,. peen| \ound gmlty of gross misconduct as defined in

b

the said Ordinance, I Mrutemmad Khialiq DPO Bunel as compctem auLhonty

thuefo:ro impose major nenalty by removing him flom service ﬁom t}u, date of his

| ( :
absence. ’
| | JAVA
|
ﬁ District Police Officer,
; f Buner.
0B No. ‘}ZIL

By Isrgr Buneri
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+ @ From: - The * Provincial Police Officer,

. Khyber Pakhtunkbwe, Peshawar. . .. - jg No éZJ.

' - 1 ‘. ;1 l':';
1 P m T e ey Lo ey LR i =[O Jops
coovb Tor- 77 The! Depuity Inspector Ceneral of Police. .= ©. i'ﬁf:‘.“‘“"* / /Z"W
' 1.0 et 7t Malakand Region, Swat: 0 st &:j«”
: g L PR N RN d
. No 2/ / D Megal Dated Peshawas the,_gé-_/_ﬁ ) / /2012./ -
i Subjects ., REINSTATEMENT IN SERVICE.
: Memo:-, - |
:  Please refer to your office letter No. 6036/E, dated 10.09.2012 on the
case noted above in thé’subject. .
Application of ex-constable Hamid Gul No. 632 of Buner District
for re-instatement in service was examined by the competent authority and filed
being time barred. He was required o have preferred an appeal against the order
of his dismissal from service within 15 days to the appe’lete authority but he failed
" ;tO dpsq. ' L 'ﬁ . :.’{.é'ij"':i: .- L, BRI 2'2' T Cer e ] ,. '

<+ 'His Service-Book is:sent

office..

4 '/'}’r:‘/,."b“ '
CEE.
: (MOHAMMAD FAYAZ KHAN)
AIG/LEGAL,
For Provincial Police Officer,
Khyber Pakatunkhwa, Peshawar.

Deputy Inspector Gencral offifice
Malakand Region, Jaidu Sharif Swat, -

‘herewith ‘being no. more required by this . -

+
1
R 1 s » ¢ o
. ot
LRI b L - N S0
'
Ay . o,
BT . [P Q .
¢ Cas
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CORDER - A —~—-~.~,_M

Y ittty

MR. #éuua' A dléq// o Lf«w @m@_ .
‘wo___Aom. bala. . P A]&Jﬁ@fﬁ SR ____'
District Buner is hereby enhstr d- as Lonstabl@ in BPS-5 against the ncwlv allotted
vacancies with _g_fﬁ*ec.t form 2.6/7.f'".2‘.007. (‘F.N) and constabulary No. _ _6_3 2 allotied to' :

him.

r

CiA

DISTRICT POLICE OFFICER, o
- BUNER.
OB.No. | é

Dated: __L'Qé_.,_Z _ /2007
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Date of
Nn order/

‘ls

T

e ————— e

' \s |
.
i
[
.
i
[H

=

e 106102017

l i !
v .
~ '
: !
: !
e .
1 !
] !
" _

! proceeding;

1 2. TheDisuict Police Officer, Jiuacr.

I d
o .
HE |

- —— .___.-.__..-._—_._.. e e

\l’ \khlunkhwa Qervice ‘Iribunal Act, !9'74 apainst thu respomients
)

A

i

3

\

1

1

v

.,

l Order or other proceed ngs wnth ug,naturc of .luclgo or Magistrate \
N
a
o
A - ':
G RKFORE THE lk‘!'['Y'lBER PAKHTUNKIIWA, 3K RVYCF 'fRIBUNAL ’\
“ Service /}\ppcal No, 26472012 !
: _ |
| : " Date of Institution .. 21.02.2012 ;
f;‘ ~ Date of Decision . 0602007 l
" Afnanat Khan ix-Congtable No. 145/EC, Distiet i_%uner 11
" | o Appellant
Vo Versus
gt V. {
L L men e f". N 1
\l |. The Deputy nspector Genelr Ry Pohce, Malakand. RU;_.‘_‘IUI!‘
i 3 Saidu Sharil, Swat. : l

i Respondents

JUDGMENT

'.
’\11111/\MMAI) HAMID MUGHAL, MUMBLR;: - .-\ppcnam]_
1L , :

|
"’\fLaCI’\l | .earncd cw.xnscl for the appeilant and Mr. Kabir Ullah

i

Khdll’lk Assistant ﬁd\aocdu. Genera! Tor the respondents prosent.

30 The appellant Amanat Khan Ex-Constable, who was seeruied

\ i the year 2607, has filed the present appeal u/s A of the Khybur:

!

: ‘ i

and challe ngcd therein the .upuuu.d order. dau.d 26.08.2008 paysscd |
‘.

i

» respondent Mo 2 whereby the appeliant Was aw arded njor

——
e T
()

,Surlvlly of' red !m"«l of sorvice i the ._wu.*u of .sb':c e brom

'in.uv/mlwmmncl i'he .1[\|‘>cll4m i, s nade ispugned ihe arder

————— b
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e e ¢ s S -
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e e —
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e e —

p

‘ ‘:._l:.n'-hl‘ltmt,o 2000 (/\mcndnu,m) 2001 Further arpucd Ll'{al 1hc‘

datgd 2()}b8.2012’ whercby his 'abpﬁéationf for . 1"cih31&'1'fc{mi_‘11\.:;in'

vice was {iled by pcspondanNo. | being time barred.

i 2 i

:. l.c;irncd t(al.uﬁﬁcl;;'for the appellant contented that bCf(.;l'L the 1‘
| ssm ance, ui 1mpug,ncd order of removal [rom serviee neither any\\
L\'n:gc thct and btatcmcm of }dlc:[,atton% were drafled, nor 1nquu'y \
duuu.d nor oppormnily of J,c['cnsc wis afforded not final show & :

NG noucc and oppanumty of personil hearing was nwcn to the

c'ilnm 1urthu drg.ucd that no limitation runs againsl the

‘._.'i'i-f, . ': . '

;1111-lc alfvoid order. Further 1rgucd fhaetiic appellant has not hccni
E S o i,
-ijc? ted in accorclancc with law as such the impugned ordurs are

Srp

ha 1c tobe sot .mdc and the appc.l'ant be reinstated in service.

|
|
~ 't
l.cér'ncd Assmsmm Advocate Goneral while oppm\mv the !

seat -uppcul cu‘bucd that Ll'w ﬁrcqcnt appeal is time barred. l unhu

e

hc,d LHQ[{RLHE‘ appdldm was rl:pmtbd to have pone abroatl without

% T

. ﬁc_ uring tx-Pakisian lc.avc and 1hc competent authority was: s*ausiu.d

| \h th. d1spcnsmg wnth Lhu inquiry proceeding qpamst the \

'cilam a5 promdcd in Runo\«al Yrom Scrvice (hpccml l’uwuh
i
|

f:xp Mlanl wus‘. dxsmu.ru.tcd towards his dutics and cscaped there |
1430 - ) i

! |' in.: lmthcr arg ucd Llnf- impugned arders were validly passed A:amd!

E“-
L8
%
:I
=g
SE
X
=
L8
E’.
3
<
=l
G
=
—
o
-
o
="
G
el

. Arguments hicard. |1"i1c perused.

- + ——
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L]

1

1

4 o L L

Perusal b‘[f the rccord shows that Lhc appcll’mt was rmmved
. hig serviee v':ld'c:jprdcr da‘.cd 26.08"008 and afler & chp
her hc.prcfcrri::d fzxppcallrcprc;-.cntation on 08.04.2011 wh:chI
' 4\!\ dismisscd by thc réspondcnt'No. 1 vidé order datcd lQ.OS.ZQl 1.

'il l: e qppdlant then ﬂh.,d another 1pphc'\tmn before respondent No. | \l
1

his lcmqmtcmt,m which « pphcauun WA rvoru‘ud beinyg, e |

b& l_'rud.‘ : R N

Apparently the fprcscnl appeal of the appellant is badly Hime
rred, which TQLL albo q\uMs volumes about the conduct of the

’%.
.

ib
\dlpcllam that hc wax n01 at all inferesied to join the service.
|

: "T lowev er the et cannol be lost sight © { that serious \
. '. ’ 1
H

1§ 4

|

' u cg,ulumws/lllcg'\htw were c.ommmcd by the respondcnt jﬁ thc\

: *'i ipugnc‘d order an_c] 1n the proceeding | culminating in the p.issaLc ol

ke unpugncd urdcr whmch go lo the roots of the matter. No pmpcr
Aibw"'cauqc‘-nom.v. \Las served upon the 'uppcllant prior 10 1hc\
wancc of the 1mpugn<.,d order of Rcmova\ from Service. Siin"flm‘l_y \
u, uppc\tant wns Awardcd punistuncnt ol Removal from su;l'\"'tcc.

i
v
i
i

xrh rurospccuw. cflcct \.,onqc.qucnﬂ) the impul_,ncd order of

'cmoval from %crvm is sct uside '\nd the dp'pb“d,m. is rotml'm.d As \

he prcqan appc,zﬂ 15 d ~cided o0 rechnical t.,rounds maore S0 jwhuc' _

— e —

:plm., i vicw: lhc. conduct of the appoliant, he shall not be entitled \
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-I’al\hmnkhw Police Rules'1975%, huhmmul by Iia- ( onstable hmran
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ORDER

This order is héreby passed to dispose of departmental appeal under rule
Pakhtunkhwa police rules 1975, submitted by ex-constable Imran FRP, malakand Range,
against the order of the SP, FRP/Kohat range in cant was removed from service.

Ex-constable Imran khan No. 4279 of FRP Malakand Range was enlisted on while
posted to platoon No.72 Gul Kadda District Swat, absented himself from 06.10.2008 till
the till to the date his removal from service i.e. 21-02-2009 without or permission of the
competent authority for the period of 04 months and 14 days.

He was issued charge sheet along with summary ot allegations vide SP FRP swat
order endst: No. 775/ EC, dated 16-12-2008, but neither he reported for reply to the charge
sheet in the stipulated period. He was also issued Urdu me his duty he failed to submit
reply in the response of the same within therefore the defaulter constable was
recommended for removal from service committee.

After completion of the enquiry committee submitted the recommending him for
major punishment in the light of recommendation of fee was removal from service vide
office order Endst No. 312/EC, dated 21-02-2009.

The enquiry for of the applicant was perused and found that the applicant has
roper departmental proceeding as he was not participate with' the enquiry he was
dismissed from service with slipshod manner.

Is also heared in person during the course of hearing he advanced cogent reasons
peas was found plausible and satisfactory.

In view of and as well as his poor family back ground | take a (Ex-constable fmran
Khan No. 4279 of FRP Malakand Range) is hereby from the date of removal from service.
However the period of absence and period from service are treated extra ordinary leave
without pay.

Announce.

Commandant
Frontier Reserve Police,
Khyber Pakhtunkhwa Peshawar.

Dated Peshawar the 03/03/2016

Copy of above forwarded for information and necessary action to the SP FRP swat with
R/ o his otfice memo No. 2175/ EC, dated 02.12.2015 his service sent herewith.
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T lns mdej is heleby passed to dlspose of (lepﬂrtmental appeal unde: Rule 11- of Khybel
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ORDER

This order is hereby passed to dispose of departmental appeal under rule
Pakhtunkhwa police rules 1975, submitted by ex-constable Khalil Ur Rahman No. 4289
of FRP, malakand Range, agamst the order of the SP, FRP/Kohat range in cant was
removed from service.

Brief facts was the case are that Ex-Constable Khalil-Ur-Rahman No. 4289
of FRP Malakand range was enlisted on 11-05-2006. He while posted to platoon No. 78
* district swat absented himself from lawful duty w.e.f. 02/12/2008 till to the date of his
removal from service i.e. 21-02-2009 without any prior permission .of the competent
authority for the period of 02 months and 20days. ‘

"He was issued charge sheet along with summary of allegations vide SP FRP
Malakand Range swat office order Ensdst: No. 775/ EC, dated 16- 1’) 2008, but neither he
reported for duty nor is duty but he failed to submit reply in the response of the same
within stipulated period, therefore the defaulter. constable was recommended for
removal from service by the enquiry committee.

In the light of recommendation of enquiry committee he was removed from
service vide office order OB: No. 23 dated 21-02-2009.

The enquiry file of the applicant was perused and found that the applicant has not
default with proper departmental proceedings as he was not participated with the
enquiry/ proceedings while he was removed from service unheard.

He was also heard in person during the course of hearing he advanced cogent
reasons in his defense his plea was found plausible and satisfactory.

Keeping in view of the above and as well as his poor family back ground [ take a
lenient view he (Ex-Constable Khalil-ur-rahman No. 4289 of FRP Malakand Range) is
hereby re-instated in service from the date of removal from service. However the period
of absence and the intervening period from service are treated as extra ordinary leave
without pay.

Order announced.
Commandant
Frontier Reserve Police,
Khyber Pakhtunkhwa Peshawar.

~ No. 2388/ EC, Dated Peshawar the 18/03/2016

Copy of above forwarded for information and necessary action to the SP FRP swat with
R/ o his office memo No. 190/ EC, dated 04/02/2016 his service sent herewith.
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This order shali disuosr: off hg dwartmcutui a.ppCeJ of Ex- Lonstaok '

- H
Zameen Khan No, 4542 of ~’\P-"walak n\ p\dﬂbﬂ

BN z H ) 7 R Pl >
S e Brief facts of the case ar_c'that Bx- Constable Zameen Khan No. 4842 of

PRP/Malakand Range, absented himself from lawful duties w. e from 07.08.2008 til] the

o

date of dismissal ic. 14.11.2008 for.a total period .of (98) days without any®

———————

leave/permission of the competent authority.

1n this connection he was issued cnaj e sheet and statement of allcomions;
but neither he neither reported his arrival nor submitted his reply of charge sheet. A'fter that
he was issued final show cause notice bur he again faited to submit his reply, The Enquiry
cunnmuuc mwmnmnd«,d him for major pumshmcut Rc_su]tan{ly he was rcmo%d drom
service vide SP/FRP Malakand Range Swat office OB No. 151, datud 14.11.2008.

After going through the available record and also harmg the applicfanf m

person in ords 115- FoOMm lcld m s ')fﬁcc- on. 01‘01.201'6 it has pointed out thai the

applicant was not aroc.cL.ded accordnw& » law as bo was neither part mnated with

praceadings nor he was provided the oppor tunity of personal hearing,

de::pmv in view the ubove ic.I.Ct.‘; as well as.his poor ﬁumlv backglound'

+ . which he (,\-]\]_;mrd during the COUISE of pers Oi’lal hearing, | take a h,mcnt view, the Bx~

Constable Muhammad.-Zaineen Khan No. 4842 of FRP/Malakand R'm[.,& is hmm) Re-

instated in secvice [rom the date of dhml'ﬁal from service. Howcvm his absence pcrtod and

‘the irn_c.'\'snuu_.__"'pcnc:d from service are hé._‘.l.'@by treated as extr tl(]ld.lllldl’\’ feave without pay.
Order announeed. ‘ ' ‘ r \ A A
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Frontier Resgrve Police.
Khyber Pakhtunklwa, Peshawar,

Not i, /EC.daed Peshawerthe DT/ of 72016

sy 5f Ue above is forwarded for informarion and necessary action to
I

SPIi’ I\} \rlwld\cdlﬂ Lange Swat \Vlfl l

'J‘

service record ulongwﬂ L,nqlur‘f file sent her e\wth

O his office No. 2210/EC, dated 08.12.2015. His
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ORDER

This order is hereby passed to dispose of departmental appeal under rule
Pakhtunkhwa police rules 1975, submitted by ex-constable Zameen khan No. 4842 of
FRP, malakand Range, against the order of the SP, FRP/Kohat range in cant was removed
from service. ‘

Brief facts was the case are that Ex-Constable Khalil-Ur-Rahman No. 4289
of FRP Malakand range was enlisted on 11-05-2006. He while posted to platoon No. 78
district swat absented himself from lawful duty w.e.f. 02/12/2008 till to the date of his
removal from service i.e. 14.11.2008 without any prior permission of the competent
authority for the period of 98days. '

He was issued charge sheet along with summary of allegations but neither he
reported for duty nor is duty but he failed to submit reply in the response of the same
within stipulated period, therefore the defaulter constable was recommended him for
major punishment. Resultantly he was removed from service vide |SP FRP Malakand
reange swat office OB No. 151, dated 14.11.2008.

After going through the available record and also hearing the applicant in person
in orderly room held in this office on 04.01.2016 It has pointed out that the applicant was
not proceeded according to law as he was neither participated with proceedings nor he
was provided the opportunity of personnel hearing.

Keeping in view of the above and as well as his poor family back ground | take a
lenient view he (Ex-Constable Muhammad zameen khan No. 4242 of FRP Malakand
Range) is hereby re-instated in service trom the date of removal from service. However
the period of absence and the intervening period from service are treated as extra
ordinary leave without pay. '

Order announced.
Commandant
Frontier Reserve Police,

Khyber Pakhtunkhwa Peshawar.

No. 914/ EC, Dated Peshawar the 29/01/2016

Copy of above forwarded for information and necessary action to the SP FRP swat with
R/ o his office memo No. 2210/ EC, dated 08/12/2015 his service sent herewith.
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e stipulated period. ®ie was also issudd fnm. show cause notice vide (i oltice L
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U

the mml Constuble was lumnmunhd ior rumm';il from sgrvice by the che. oy
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In the light of recommendatinn 0. “the caquiry sommittee ho wis removed

i service \1dc SP/I Mvsmu Riange (‘“u,k. I~'nd>,l' No. 138 dawed 10.10.2008.

I]n. enquiry [ie of lhc. q)plu.anl was perused d.ld found that the applicant nuy el

U with p.npu departmental ‘JlOLLLd.lI"\ as h" was no[ |)uf1\.|mh:d with ihe cnony

~eeditigs unm he was removed {rom sury iue

s wills \llpshod manner.
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' - Keeping in view the above and as well as his poor By back wravind 1. ke 3
3 . . " = B e T
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1 and the intervening period from seivice are bvated as extr m\::la;:r_\‘ beave without pay, -
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Conlmandant
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This order is hereby passed to dispese of departmental appeal under rule
Pakhtunkhwa police rules 1975, submitted by ex-constable Bashir Khan No. 4837/7457
of FRP, malakand Range, against the order of the SP, FRP/Kohat range in cant was
removed from service. )

| Brief facts was the case are that Ex-Constable Khalil-Ur-Rahman No. 4289
of FRP Malakand range was enlisted on 26.07.2007. He while posted to platoon No. 85
district swat absented himself from lawful duty w.e.f. 26.06.2008 till to the date of his
removal from service i.e. 10.10.2008 without any prior permission of the competent
authority for the period of 02 months and 20days.

He was issued charge sheet along with summary of allegations vide SP FRP
Malakand Range swat office order Ensdst: No. 501/EC, dated 08.07.2008, but neither he
reported for duty nor is duty but he failed to submit reply in the response of the same
within stipulated period, therefore the defaulter constable was recommended for
removal from service by the enquiry committee.

In the light of recommendation of enquiry committee he was removed from
service vide office order OB: No. 138 dated 10.10.2008.

The enquiry file of the applicant was perused and found that the applicant has not
default with proper departmental proceedings as he was not par thlPated with the
enquiry/ proceedings while he was removed from service unheard.

He was also heard in person during the course of hearing he advanced cogent
reasons in his defense his plea was found plausible and satisfactory.

Keeping in view of the above and as well as his poor family back ground I take a
lenient view he (Ex-Constable bashir Khan No. 4837/7457 of FRP Malakand Range) is
hereby re-instated in service from the date of removal from service. However the period
of absence and the intervening period from service are treated as extra ordinary leave
without pay. ' A »

Order announced.

Commandant
Frontier Reserve Police,
Khyber Pakhtunkhwa Peshawar.

No. 177/EC, Dated Peshawar the 04/03/2016

Copy of above forwarded for information and necesseﬁy action to the SP FRP swat with
R/ o his office memo No. 115/EC, dated 19.01.2016 along with record and other relevant
papers sent herewith.



