
m None for the appellant present.

Fresh notices be issued to the appellant and his counsel 

Adjourned to 09.10.2020 before S.B.

18.08.2020
•V

(Mian Muhammad) 
Member(E)

09.10.2020 Nemo for the appellant.

On the last date of hearing fresh notices to the appellant 

and counsel were ordered. The record shows that the requisite 

notices have been duly issued. It is 12.10 P.M on a Friday and 

despite repeated calls no one is in appearance on behalf of the 

appellant.

Dismissed for non-prosecution. File be consigned to the

record.

V

Chairman

ANNOUNCED

09.10.2020

/

■A-
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Appellant in person present and requested for adjournment on the 

ground that his counsel has gone to august Supreme Court of Pakistan at 

Islamabad. Adjourned to 25.03.2020 for preliminary hearing before S.B.

06.02.2020
'•r

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

»
r) «

- ^

Due to public holidays on account of Covid-19, the case, 

is adjourned. To come up for the sarne on 17.06.2020 before

25.03.2020

S.B. V

i;

■1

17.06.2020 None for the appellant present. Notices be issued to the

appellant and his counsel for preliminary hearing on 18.OS.2020
•i'

before S.B.

V.
r'>.

MEMBER

.T;



♦Form- A

FORM QF ORDER SHEET
Court of

1603/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Ijaz Khan presented today by Mr. Amjid AN 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

28/11/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to beyo X2-
put up there on

(A
CHAIRMAN

Appellant in person present.

Requests for adjournment due to indisposition of his 

learned counsel.;Adjourned to 06.02.2020 before S.B.

02.01.2020

Chairman

r
vv



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
■ ^4 TRIBUNAL, PESHAWAR

Service Appeal No. fh^3 /2019

Ijazr^han Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through 
Secretary Health and others.................. Respondents

INDEX

S.No. Description of documents. Annexure Page
1. Memo of appeal with affidavit.
2. Addresses of parties
3. Copy of appointment order dated 

29.11.2013 as Sweeper
A 7

Copy of notification dated 

16.02.2017
4. B 6

Copy of application dated 
10.10.2017

5. C ?
6. Copy of conversion order of 

appellant dated 07.05.2018
D

7. Copy of arrival report dated 

01.06.2018
E ;/

8. Copy of conversion order of 

Akram dated 04.01.2016
F

139. Copy of pay-slip G
10. Copy of vacant post H

Copy of application dated 

04.02.2019
11. I

12. Copy of departmental appeal
dated 03.08.2019
Wakalatnama n13.

Appellant

Through
Amia^Ali (Mardan)
A. .te
Supreme Court of Pakistan 

Cell: 0321-9882434

■ h
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

<^4 TRIBUNAL. PESHAWAR

J0B-f/oP3 OljuB-y No.

Service Appeal No muDMftnd'

Ijaz Khan S/o Pir Fazal Rehman 

R/o Mohallah Hospital Shergarh, 
Takht Bhai, District Mardan........ Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa through Secretary 

Health, Civil Secretariat, Peshawar.

Director General Health, Khyber Pakhtunkhwa, 
Peshawar.

1.

2.

District Health Officer, Mardan3.

....Respondents

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORAL ORDER OF RESPONDENT N0.3, 

WHEREIN, WRITTEN CONVERSION 

ORDER DATED 07.05.2018 HAS BEEN 

TREATED AS CANCELLED AFTER
GIVING IT EFFECT AFTER PROPER

ANDREPORT,
DEPARTMENTAL APPEAL DATED
ARRIVAL

03.08.2019 REMAINED UN-RESPONDED 

EVEN AFTER 90 DAYS, WHICH IS 

ILLEGAL, AGAINST LAW AND FACTS



* - A)

PRAYERi

ON ACCEPTANCE OF THIS APPEAL, 
ORAL CANCELLATION ORDER OF
RESPONDENT N0.3 REGARDING
CONVERSION ORDER DATED 07.05.2018
MAY PLEASE BE SET-ASIDE AND
PETITIONER MAY PLEASE BE
PERMITTED TO CONTINUE AS NAIB
QASID IN RHC SHERGARH AS PER 

WRITTEN ORDER DATED 07.05.2018

OR

APPELLANT MAY PLEASE BE
CONVERTED FROM SWEEPER TO NAIB 

QASID AS PER NOTIFICATION DATED 

16.02.2017 BASED ON JUDGMENT OF 

HON’BLE HIGH COURT AND ORDER 

DATED 04.01.2016 AND 25.10.2019.

Respectfully Sheweth:-

That appellant has been appointed as Sweeper vide 

Order dated 29.11.2013 in RHC Shergarh. (Copy of 

appointment order dated 29.11.2013 as Sweeper is 

Annex “A”)

1)

2) That respondent No.l issued notification dated 

16.02.2017 on the basis of'^ judgment of Hon’ble 

Peshawar High Court, that those who are appointed as 

Muslim Sweepers before 12.07.2016 are entitled for 

adjustment against the aforementioned post without



disturbing the quota reserved under the rules for 

appointment of Clause-IV Govt. Servants. (Copy of 

notiHcation dated 16.02.2017 is Annex “B”)

%

3) That appellant is a Muslim.

4) That appellant filed an application dated 10.10.2017, 
duly forwarded/ recommended by Principal Medical 

Incharge/ Officer category “D” Hospital Shergarh, 
District Mardan, for conversion from Sweeper to Naib 

Qasid as per notification already annexed as Annex 

“A”. (Copy of application dated 10.10.2017 is 

Annex“C”)

That in consequence of the said application, notification 

based on judgment of Hon*ble Peshawar High Court, 
Peshawar, appellant is converted/ adjusted from 

Muslim Sweeper to Naib Qasid vide order dated 

07.05.2018. (Copy of conversion order of appellant 

dated 07.05.2018 is Annex “D”)

5)

6) That appellant submitted arrival report dated 

01.06.2018 and started working. (Copy of arrival 

report dated 01.06.2018 is Annex “£”)

7) That vide order dated 04.01.2016, similarly plated Mr. 
Akram Khan has been converted to Naib Qasid from 

Muslim Sweeper, (Copy of conversion order of Akram 

dated 04.01.2016 is Annex “F”)

That vide verbal order, appellant’s written order of 

adjustment dated 07.05.2018 is cancelled by 

respondent No.3, which is illegal, against law .and facts 

as legally no oral order is maintainable. i

8)



■

That applicant is still shown as a Sweeper in the pay- 

scale. (Copy of pay-slip is Annex “G”)
9)

10) That vacant posts of Mali, Naib Qasid are available.
(Copy of vacant post is Annex “H”)

11) That appellant filed application dated 04.02.2019 for 

desired relief before respondent No.3, duly forwarded 

vide Dairy No.90 dated 04.02.2019, but in vian. (Copy 

of application dated 04.02.2019 is Annex “I”)

12) That appellant filed departmental appeal dated 

03.08.2019 before respondent No.2 for implementation 

of order dated 07.05.2018 or conversion currently from 

Sweeper to Naib Qasid, but no response even after 

lapse of 90 days. (Copy of departmental appeal dated 

03.08.2019 is Annex “J”)

13) That impugned oral orders are illegal, against law and 

facts on the following grounds:-

GROUNDS.

Because as per notification dated 16.02.2017, appellant 

is entitled for conversion from Muslim Sweeper to Naib 

Oasid.

A.

Because appellant is entitled for similar treatment as 

given to others vide order dated 04.01.2016 and 

25.10.2019. (Copy of order dated 25.10.2019 is Annex

B.

“K”)

C. Because written order can’t be cancelled through oral 

order and oral order is void.

D. Because there is no limitation against oral orders.



5' -A
Because appellant is not treated in accordance with>- 

law, violated Article 4 of the Constitution.
E.

■'j

Because appellant has been disseminated qua other 

similarly placed.
F.

It is therefore, humbly prayed that on acceptance 

of this appeal, oral cancellation order of respondent 

No.3 regarding conversion order dated 07.05.2018 may 

please be set-aside and petitioner may please be 

permitted to continue as Naib Oasid in RHC Shergarh 

as per written order dated 07.05.2018

OR

Appellant may please be converted from sweeper 

to Naib Oasid as per notification dated 16.02.2017 

based on judgment of Hon*ble High Court and order 

dated 04.01.2016 and 25.10.2019.

Dated:
Appellant

Through
Arnj^pmadan)
Advl^'tej/
SupremeCourt of Pakistan

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the appeal are true and correct to the best of my 
knowledge and belief and nothing material has been 

concealed from this hon’ble Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR%

Service Appeal No. /2019

Ijaz Khan Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through 
Secretary Health and others................. ,.. .Respondents

7 •

ADDRESSES OF PARTIES

APPELLANT

Ijaz Khan S/o Pir Fazal Rehman 

R/o Mohallah Hospital Shergarh, 
Takht Bhai, District Mardan

RESPONDENTS

Govt, of Khyber Pakhtunkhwa through Secretary 
Health, Civil Secretariat, Peshawar.

Director General Health, Khyber Pakhtunkhwa, 
Peshawar.

1.

•;

2.

3. District Health Officer, Mardan

App^ant
Through

A: (Mardan)
Advdc^e
Supreme Court of Pakistan



iI

(i#f-ICE OF THE DISTRICT HEALTH OFFICER MARDAN
Ph: # (0937) 9230O3O’Fax: # (0937) 9230349Emc:i: edohmr@yahoo.com 
No./S/Z.c */DH0(P&D) /2013Dated:

i.
OFFICE ORPER. j

r ■

As per recommendation of departmental Selection Committee, Mr Ijaz Khan S/0 Fazli Rehman Mohalla 
Hospital'Shergarh Telisil Takht Bhai District Mardan is hereby appointed as Sweeper) BPS-1 plus.usual 
allowances as admissible under the rules and posted against the available vacant in RHC Shergarh on the 
following terms and aoiidition.

1KRMS & CONOmON.
0;

1. He is Domicile ir.;District Mard^.., •
2. His appointment is^purely on temporary basis ami liable to termination at any^me without assigninf;

itny-irodcc or ‘
3. He will not be enlided to any TA/DA for his nieif ca! examination.
4. He is declared medically fit for Govt: Services. (
5. He liable to serve anywhere in the District as wctf as in Khyber Pakhtunkliwa
6. l-le will be governed by such Services rules ar|i orders as framed by the Gc.vermnent from time to 

time for the CaiegAny of Government Seh'ants to. which he belongs.
7. He will be carrying out such duties, function in( relation to his duties as the Govt: may from lime to

time assign to hinv. ■' I
8. He will be entitle-to claim his pay and'allowances which is admissible to Civil Servant of the same 

status and grade from the date of appointment. .
9. Ifhe intends to rcj^ign his services, h-: will give two months notice in advance in written or deposit 

One month salaryTn lieu thereof to Governme.^t till the acceptance of resignation by the competent 
authorities.

j

If he accepts the abewe mentioned terms and coifditions ,he should report to the Senior Medical KMC
Shergarh for duty on his own expense within seven days after receipts of this letter otherwise his
appointment order wi.iji be considered as cancelled.

N.B:- You will havr: no legal rights to challenge your termination in case if ycii’rc academic and oiher
documenii have been laund fake.

^1-

bo'-Vs

I. //

District Health olTiCC; 
Mardan.

Copy forsvarded to the foilow'ing for information and necessary action .
). Director (general Health Services Khyber Pakhlunkhwa Peshawar.

District Comptnolier of Accounts, iVlardan.
3. Senior Medical Officer Incharge jiu-IC Shergarh
4. Mr Ijaz Khan S/0 Fazli Rehman Mohalla Hospital Shergarh Tehsii Takhv Bhai District Mardan

—9

1

District He'affi officer 
ivlardail':J.'-'

mailto:edohmr@yahoo.com
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DEPARTMENi^

' Ifliilgslis
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o R D E R

Deci^n:.

fn-n;s-gs!,ff “"2"»''S'S3j;« -r- •'•
a>ib««i|rbas ft. dM«, 3,„ ^ .

njp ^ «. d.::xc’“'"°™
p/2013 - Titled “Noor ul Qama. s/O 
Hospital Shabqadar, District Charsadda TV
Pa^htunkOwa Health Department. oJrr "

2.

e Peshawar 
in Writ Petition No.293-

Sweeper THQ 

versus Govt of Khyber

3. HOW THiSEFORE i 

■Hon'bl^ppurt, it i 

Sweepers before

'n -pursuance; Of the abpyeidbeision ta,t?ep/]ucl^rnerit of thesufficiently clear that fh 

12,07.2006 ,
aforementioned posts without disturbing the quotas r

Class4V Go\/t c

7”'“ “ “ft SW..P., "-“-A
“““"“’"•ft-ft “““".'ft.

IS
ose wiio were 

are entitled for
appointed as Muslim 

acf/ustment against, the 
reserved under the Rules for■ appointment of

children of 

who were 

above

lildstlJa^Dateeyen
Copy of the above is forwarded to the;-

3. Ali Di^iricfn ^ sSs.^ATa"' P^'<^“^nkhwa, Peshawar. 

5. All Medical Directors/Hospital P^i^htunkhwa

«s £ft[ “src7. wa.
8.

mployees Association, LRH
Peshawar.

/jr
(Bakhtiar All) 

Section Officer (Lit.l)
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To,
The District Healh Officer, i.

Mardan. Io

LicMioKErnsornsimm^^mm^^^APPSubject: •:
1

S^^eeperin Type-D Hospital Lund Khwar. ,;
and 1 am Muslim. Kindly convert my , 

o^%ard Ardali as 'per rule/ policy of the

stated that ! am woVkirig as a
non

to Naib Qasid

It is
sweeper post is nominated for

cadre from Sweeper 

department.
igilaht consideration on my application

It is therefore, requested to keep

much thankful to you

a VI

1 shall be very A
.1'^

.6
(y.y //!

durs Obediently-.■ ifV // H/'o'/n /o/
/(

Ijaz khan S/O Pir Faza! Rahman 
Designation: Sweeper 
Mohallah Hospital Sher Garh 
Tehsil Takht Bhai District Mardan 

> 0301-8369534

f/
A-

d-
/

4} t r\ /j

V

DAIRY CLERK
DHO Or-HC.ajvlARDAN/Ir-O
OATc.,-

1

n
Si t
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jo/V ■ .V' DISTRICT jiEALTH OFFICER 
Cardan (Khyber Pakhtunkhwa)

Ph: (0937) 9230030 Fax: # (0937) 9230349 
Emati: marda ndho@amail.com

0

Oi KiCt-: OROKR:

recommended by Inchyrge I’ypc-D Hospital lAind Khwar, the / 

iivso! vice Sweeper (13PS-3) Mr. Ija/. Khan s/o Pir Fa/al Rchman R/o Moh: 1 lospila! Shergarh 

lakht Bhai District Mardan is hereby adjusted against the vacant post ofNaib Qasid (BPS-3)

;!i rvj)c-!3 Hospital lAind Khwar with Immediate elTcct in the interest of public.

As

I
.Arrival / Departure report should be submitted to the undersigned for record.

c"

Di-slrict I fcalth Officer 
Mardan. i

9*

/ ^^DHO dated- Mardan .Q /2018the O

C opy to the:

1. IDistrict Comptroller of Accounts Mardan. 
3. SMO/MS 'I'ypc-D. 1 lospilal Lund Khwar. 
3. Accountant DI !0 Office Mardan.

1 Dl MS Cell. Oi iO Office Mardan.
5. Record Section, DI iO Office Mardan.
6. Official concerned.

District 1 l^lth Officer 
Mardan k ^

mailto:ndho@amail.com
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007906373. HaseebuHah______
1. Muhammad Ashfaq

i-i

03469360291 cLJ C0Junior Clinlcat Technician (Dental) 
junior Clinical Technician (Pharmacy)

12 03469362813 CQ1.Muhammad Amin15 jm
16 J073

077 CO12 001226192, Muhammad Ayub
3. Muhammad Haroon I00124036 U

00122337 >>4. Altaf Hussan
034693256365. Tariq Aziz

6. Zia ullah
-o
4^295153 c

I 8915637. Muhammad Arifi
CO8794111. Danish JamaiClinical Tech: (Radiology)* 1212 3i07817

008906212. Masaud Khan
3.Vacant

00686491Store Keeper Noor ul Azeem7 0S127 1 118
6Driver 2 007057842 0 l.lshraq All011219

2. Niaz Muhammad 00447815
4 3Dai 20007 0 1. Rukhsana PPHI20 00862585

2. Subhana PPHI 031095740671
01 veoent

4 1Tube Well Operator 121 T049 SL0 1. Irfan Ahmad
4 11Ward Orderly 322 W004 11 1. Shams ul Tabraz 00122746

2. Haya Khan 00365657I

3. Fazilat
8 posts are - Vacant

894144 ^ m4 1 023 X»Ray Attendant 1XOOl Vacant3 4 324 1C057 Chowkidar 1 .Sultan Muhammad
2. Aseer Jan*
3. Muhammad Naeem
O'! post is Vacant

00124848
t.

3 03 0 0325 MOlO Mali
3 posts are Vacant •

3 9 3I 626 S162 J ljaz Khan 
2.Said Umar

Sweeper 03109717033
03469321058

IMtJhammad Avuh Kh=.n 00369847

Deputy OHO Tehsil Takht Bhai /MS 
THQ Hospital Takht Bhai
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The DHO Health District Mardan

Subject: Adiustmerst Bon Post Of MaSb Qasid

As already received order of naib qasid thru official letter. 

Respected sir,

With due respect it is stated that I am working as Muslim sweeper 

from last 08 months on permanent basis. Sir during the present time period 1 

applied for post of Naib Qasid

DHO health mardan D.r Fazal Malik issued my order of Naib Qalsd order no 

^ dated / '^.f/u^DHO health mardan adjusted me on Naib Qasid post in

type D hospital lund khwar wher i was v^orking as Muslim sweeper, and a was told 

that 1 witi be adjusted against vacant post any where under DHO health mardan 

respected sir, t visited your officer twice and personally met u sir, during the 

meeting i was told, that my previous order of Naib Qasid is considered as cancel 

that I shall apply for the same post in the coming advertisement subject to 

availability . It is requested to honorable DHO health mardan that I shall be given

mv right in light of my previous order I shall be very thankful. '
■'
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f;/ Yoi^^^rely

Ijaz khan

Type D hospital lund khwar

DAIRY CLERK
OHO OFFlCfc mardan
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To,

Director General Health,
Khyber Pakhtunkhwa, Peshawar.

Subject: Departmental appeal AGAINST THE ORAL 
ORDER OF District Health Officer, Mardan 
whereby, WRITTEN CONVERSION ORDER 
DATED 07.05.2018 HAS BEEN TREATED AS 
CANCELLED AFTER GIVING IT EFFECT AFTER 
PROPER ARRIVAL REPORT.

Respected Sir,

1) That appellant has been appointed as Sweeper vide Order dated 
29.11.2013 in RHC Shergarh.

That Secretary Health, Govt, of KP issued notification dated 
16.02.2017 on the basis of judgment of Hon’ble Peshawar High 

Court, that those who are appointed as Muslim Sweepers before 

are entitled for adjustment against the 
aforementioned post without disturbing the quota reserved 

under the rules for appointment of Clause-lV Govt. Servants.

That appellant is a Muslim.

That appellant filed an application dated 10.10.2017, duly 
forwarded/ recommended by Principal Medical Incharge/ 
Officer category “D” Hospital Shergarh, District Mardan, for 
conversion from Sweeper to Naib Qasid as per notification 
already annexed as Annex “A”.

That in consequence of the said application, notification based 
on judgment of Hon’ble Peshawar High Court, Peshawar, 
appellant is converted/ adjusted from Muslim Sweeper to Naib 
Qasid vide order dated 07.05.2018.

That appellant submitted arrival report dated 01.06.2018 and 
started working.

That vide order dated 04.01.2016, similarly placed Mr. Akram 
Khan has been converted to Naib Qasid from Muslim Sweeper.

That vide verbal order, appellant’s written order of adjustment 
dated 07.05.2018 is cancelled by District Health Officer, 
Mardan, which is illegal, against law and facts as legally no oral 
order is maintainable.

2)

12.07.2016

3)

4)

5)

6)

7)

8)

That applicant is still shown as a Sweeper in the pay-scale.9)



• 10) That vacant posts of Mali, Naib Qasid are available.

11) That appellant filed application dated 04.02.2019 for desired 
relief before District Health Officer, Mardan, duly forwarded 
vide Dairy No.90 dated 04.02.2019, but in vian.

12) That impugned oral orders are illegal, against law and facts on 
the following grounds:-

GROUNDS.

That as per notification dated 16.02.2017, appellant is entitled 
for conversion from Muslim Sweeper to Naib Qasid.

That appellant is entitled for similar treatment as given to others 

vide order dated 04.01.2016 and 25.10.2019.

That written order can’t be cancelled through oral order and 

oral order is void.

That there is no limitation against oral orders.

That appellant is not treated in accordance with law, violated 

Article 4 of the Constitution.

A.

B.

C.

D.

E.

That appellant has been disseminated qua other similarly 

placed.
F.

It is therefore, humbly prayed that on acceptance of this 
appeal, oral cancellation order of District Health Officer, 
Mardan regarding conversion order dated 07.05.2018 may 
please be set-aside and petitioner may please be permitted to 
continue as Naib Qasid in RHC Shergarh as per written order 

dated 07.05.2018

OR

Appellant may please be converted from sweeper to Naib 

Qasid as per notification dated 16.02.2017 based on judgment 
of Hon’ble High Court and order dated 04.01.2016 and 

25.10.2019.

Dated: 3(0
Appelianl>r:^:^5

Through
Ijaz Khan
S/o Pir Fazal Rehman 
R/o Mohallah Hospital 
Shergarh, Takht Bhai, 
District Mardan



DISTRICT HEALTH OFFICER 

Mardan (Khyber Pakhtunkhwa) "
Ph: # (0937) 9230030 Fax # (0937) 9230349 

Ernail: edohmr@vahoo.cQm
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....OFFICE ORDPR

Mr.Muhammad Ibrahim Khan

immediate effect in the best public interest. . ■ ^

Note: Amval/Departure report should be submitted to thi^%ffiee for record '
•V ;

h:-•i

/

District Officer, 
Mardan

:

NO
:SilSW:

1. DishictComptroller of Accounts Mardan 
h4S T3^e-D Hospital Lund Khwar 

^ 3. MOI/CBHUHathian
4. DmS Cell DHO Office
5. Accounts section DHOOffi^M^dan-vi'lil;.-,/.-Ilf '. , . - ^.nnnp:,, ^
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