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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRTRIINfll

m PESHAWAR.

©-
Service Appeal No. 16434/2020

Date of Institution ... 11.12.2020 .

Date of Decision ... 17.09.2021

Rehmat Ullah Khan S/0 Abdul Ghaffar, 
R/o Adam Zal, LakkI Marwat,
Ex-SI/SHO, Police Station Domel, Bannu.

... (Appellant)

VERSUS

District Police Officer, Bannu and two others.
(Respondents)

Mr. ARBAB SAIF-UL-KAMAL, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

'4^-'•

JUDGMENT:

\

SALAH-UD-DIN. MEMBER:-
i ■

Precise facts forming the background of the instant service 

appeal are that the apRejlant; while serving as SHO Police Station 

Domel District Bannu;.w|^fep&rtmentally proceeded against 

the allegations that he was having weak command in area of his
on

responsibility, showing laxity and inefficiency in his official work 

and was. also having relations with drug peddlers as well as 

proclaimed offenders. On conclusion of the inquiry, the appellant 
was awarded major penalty of dismissal from 

immediate effect.
service with

The departmental appeal as well as
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mercy/revision petition of the appellant were also declined, hence 

the instant service appeal.I
Notice was issued to the respondents, who submitted their 

comments, wherein they refuted the contentions of the appellant.

2.

Learned counsel for the appellant has contended that 

neither any documentary evidence was produced during the 

inquiry against the appellant nor statement of a single witness 

was recorded in support of the charges leveled against the 

appellant; that no material whatsoever was put to the appellant 

during the inquiry and the inquiry officer has also conceded in his 

report that none came forward for recording evidence in support 

of allegations leveled against the appellant; that the alleged 

secret information about his links with drug peddlers cannot be 

considered a legal ground for imposition of penalty upon the 

appellant in absence of any oral or documentary evidence in this 

regard; that the appellant is quite innocent and was victimized by 

the respondent No. 1 for ulterior motive; that the impugned 

orders are wrong and illegal, therefore, the same may be set- 

aside and the appellant may be reinstated in service with all back 

benefits.

SCMR 1073.

3.

Reliance was placed on 2008 SCMR 1369 and 1997

I?
On the other hand, learned Additional Advocate General for 

the respondents has contended that the appellant was carrying 

bad reputation and was having links with drug peddlers as well as 

proclaimed offenders, which facts were duly proved during the 

inquiry; that a regular inquiry was conducted against the 

appellant by adopting all legal as well as codal formalities and the 

appellant was afforded opportunity of personal hearing; that the 

charges against the appellant stood proved during proper inquiry, 

therefore, the impugned orders may be kept intact and the 

appeal in hand may be dismissed with costs.

4.

5. We have heard the larguments of learned counsel for the 

parties and have perused the record.

6. A perusal of the record would show that the appellant while 

serving as SHO Police Station Domel Bannu was, proceeded
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against departmentally on the allegations that his command was 

weak and he showed laxity and inefficiency in official work and 

had developed relations with drug peddlers and proclaimed 

offenders. DSP Headquarter was appointed as inquiry officer for 

conducting inquiry into the matter. In view of charges of such 

heinous nature as leveled against the appellant, the respondents 

were required to have produced certain oral or documentary 

evidence in support of the same, however the inquiry report 

would show that the inquiry officer has categorically mentioned 

therein that none had come forward to record statement in 

support of the charges leveled against the appellant. Although no 

evidence whatsoever was brought on record during the inquiry 

but even then the inquiry officer came to the conclusion that the 

charges leveled against the appellant were proved by placing 

reliance merely on alleged secret information about links of the 

appellant with drug peddlers, without putting the same to the 

appellant during the inquiry proceedings. The allegations 

regarding weak command of the appellant in the area of his 

responsibility as well as inefficiency were also leveled against the 

appellant but even in this regard, nothing in black and white was 

produced during the inquiry. The competent Authority has also 

not applied conscious mind in the matter and awarded major 

punishment of dismissal from service to the appellant by simply 

relying on the baseless recommendations of the inquiry officer. 

The impugned orders are thus not sustainable in the eye of law 

and are liable to be set-aside.

In view of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and the appellant is 

reinstated in service with all back benefits. Parties are left to bear 

their own costs. File be consigned to the record room.

7.

ANNOUNCED r17.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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ORDER Appellant alongwith his counsel Mr. Arbab Saif-ul-Kamal, 
Advocate, present. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present. Arguments heard and 

record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

orders and the appellant is reinstated in service with all back 

benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

17.09.2021

ANNOUNCED
17.09.2021

REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

'1



Appellant present through counsel. Preliminary arguments % 

heard. Record perused.

25.03.2021

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notice be issued to the respondents. To come up for 

written reply/comments on ri / b 72021 before S.B.

(RozinaRehman)
h4emb^(J)

27.05.2021 Junior, to counsel for the appellant and Mr. 
Javaidullah, Asstt. AG for the respondents present.

Respondents have not furnished Reply/comments. 
Learned AAG is required to contact the respondents for 

submission of written reply/comments in office within 

10 days, positively. If the written reply/ comments are 

not submitted within the stipulated time, the office is 

required to submit the file with a report of non- 
compliance. File to come up for arguments on 

17.09.2021 before the D.B.

I

/

P.S

Learned Add!. A.G be reminded about the omission 
and for submission of reply within extended time of 10 
days.

09.06.2021

h-
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FORM OF ORDER SHEET

Court of

iSk^L, /20ZVCase No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Rehmatullah resubmitted today by’Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

31/12/20201-

REG^RA^

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAWMAN

ie learned Member Judicial Mr. Muhammad Jamal Khan is 

r transfer, therefore, the case is adjourned. To come up for 

ame before S.B on 25.03.2021.

T15.C2.2021

unde

the s

Reader

XilJ

n-' a
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The appeal of Mr. RehmatuNah Khan son of Abdul Ghaffar Ex-SI SHO Police Station Domel 

Bannu received today i.e. on 13 J2.2020 is incomplete on the following score which Is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2' Memorandum of appeal may be got singed by the appellant.
3- Annexure-A of the appeal illegible which may be replaced by legible/better one.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/S.T. 

Dt.

No.

/2020

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

(

Mr. Saadullah Khan Marwat Adv. Pesh.
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c

ilk' ''L.V

..V

•1



.■-irr. ...

»

3?• -
..A

• BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

. S.A. No. /2020

DPO & OthersRahmat Ullah Khan versus

INDEX

S. No. Documents Annex P. No.

1-4Memo of Appeal1.
"A" 5-6Charge Sheet 21-07-20202.

3. "B" 7-8Reply to Charge Sheet

4. "C" 9-11Enquiry Report dated 13-08-2020
Dismissal from service dated 17-08- 
2020

5. "D" 12

6. 13-14Representation dated 19-08-2020
Rejection of appeal dated 10-09- 
2020

7. \\ p// 15

8. "G" 16-17 IMercy petition 01-10-2020

9. 18-34Performance and FIRs

35-5110. W J//
Commendation Certificate

Appellant
Through

Saadullah Khan Marwat 
Advocate
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph: 0300-5872676

i

Dated: 11-12-2020



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2020

Khyher Pakhtiikhn a 
Service XribuRehmat Ullah Khan S/0 Abdul Ghaffar, 

R/o Adam Zai, Lakki Marwat,

EX-SI/SHO, Police Station Domel 

Bannu ..............................................................

nul

Diary No.

Dated

Appellant

Versus

•1. District Police Officer, 

Bannu.

2. Regional Police Officer, 

Bannu Region Bannu.

3. Provincial Police Officer, 

KP, Peshawar................. Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974

AGAINST OB NO. 1096, DATED 13/17-08>2020

OF R. NO. 01, WHEREBY APPELLANT WAS

DISMISSED FROM SERVICE OR OFFICE ORDER

NO. 308/EC DATED 10-09-2020 OF R.NO. 02

WHEREBY REPRESENTATION OF APPELLANT

VRegis trsir>
WAS FILED FOR NO LEGAL REASON:

0< = >0< = >C:>< = ><X>< = >0

Respectfuiiv Sheweth;
S %i?

. That on 01-04-1990, appellant was appointed as

^ . 0-3 the year 2009, he was promoted to the rank of Assistant Sub

Inspector. Further in the year 2018,

Constable and in

in he was on brilliant 

performances of his official duties promoted to the rank of Sub 

Inspector.

(ta■!
' 9
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2. That at the time, appellant was posted as SHO Police Station Domel 

Bannu when on 21-07-2020, he was served with Charge Sheet / 

Statement of Allegation to the effect:-

That you SI Rehmat Ullah while posted as SHO, Police Station 

Domel has weak command in your area of responsibility, 

showed laxity and inefficiency in official work and cultivated 

relations with Drug Peddlers and Proclaim Offenders. (Copy 

as annex “A")

I.

3. That the said Charge Sheet was replied by denying the allegations. 

(Copy as annex “B")

That enquiry into the matter was initiated but the same was not 

conducted as per the mandate of law and on 13-08-2020 Inquiry 

Officer submitted enquiry report before R. No. 01 stating therein 

that none was ready to give written statement regarding 

involvement of appellant with peddlers / proclaim offenders, 

however, as per secret information he was involved in the said 

offences, so the charges leveled against him were proved. (Copy as 

annex "C")

4.

That on 13/17-08-2020, R. No. 01 awarded appellant with major 

punishment of dismissal from service with immediate effect. (Copy 

as annex "D")

5.

6. That on 19-08-2020, appellant submitted representation before R. 

No. 02 for reinstatement in service which was rejected on 10-09- 

2020. No copy of the order dated 10-09-2020 was endorsed 

served upon appellant. (Copies as annex "E" & "F")
or

7. That 01-10-2020, appellant submitted Mercy Petition / Revision 

Petition before R. No. 03, yet without response till date. (Copy as 

annex "G")

8. That in the Charge Sheet allegation of weak command and 

inefficiency was attributed to appellant but the performance during 

the period in Police Station Domel is evident from dozens of FIRs 

registered on various dates. (Copies as annex "H")
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9. That in pursuance of standard performance, efficiency, appellant 

was awarded with dozens of Commendation Certificates by the 

respondents. (Copies as annex "I)

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

That in the Charge Sheet general allegation were leveled but 

cogent and concrete allegation was ever made against appellant.

a. no

b. That in the reply to Charge Sheet as well as in the departmental 

appeal, such allegations were negated by the appellant with solid 

proof.

That the Inquiry Officer failed to bring any documentary or oral 

proof on record against the appellant.

c.

d. That secrete enquiry or hearsay evidence is not admissible in law / 

rules, while appellant was awarded with major punishment of 

dismissal from service.

That respondents never scrutinized service record of appellant but 

relied upon the recommendation of enquiry officer which 

without any proof.

e.

were

f. That neither appellant was served with Final Show Cause Notice 

was afforded opportunity of personal hearing, being mandatory in 

law, but with closed eyes and personal grudges, the said 

justified punishment was awarded to him.

nor

un-

That recording of dozens of FIRs and awarding of dozens of 

Commendation -Certificates speaks the truth that appellant has 

neither any weak command over the area nor showed any laxity or 

inefficiency of his official work.

g-

h. That the main reason of the subject matter was that appellant has 

impounded of new brand vehicle which was demanded by R. No. 01 

for personal use yet his request was not acceded to, being 

property, so such drama was staged by him which was resulted 

into dismissal of appellant from service.

case
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i. That neither original nor appellate order of the respondents is per 

the mandate of law, so the same are base on malafide as no 

statement of anyone was recorded nor appellant was afforded 

opportunity of cross examination nor any enquiry was conducted as 

per the mandate of law, so the impugned orders are not only illegal 

but ab-initio-void.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, orders dated 13/17-08-2020 and 10-09-2020 of the 

respondents be set aside and appellant be reinstated in service 

with all consequential benefits.

Appellant

Through

Saadullah Khan Marwat Arbab Saiful Kamal

Miss Rubina Naz

Advocates

Dated: 10-12-2020
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V CHARGE SHEET:

I, WASIM RIAZ, District Police Officer, Bannu, as competent authority, 

hereby charge you, SI Rahmat Ullah (Suspended) for the purpose of 
departmental enquiry proceedings as fellows:-

> That you SI Rahmat Ullah while posted as SHO of the Police 

Station Domel has weak command in your area of responsibility, 
showed laxity and inefficiency in official work and cultivated
relations with drug peddlers and POs.

^ Such act on your part is against service discipline and amounts to 

gross misconduct.

4

1. By reason of the above you appear to be guilty of misconduct under the

gazettePolice Rules 1975 (As amended) vide Khyber Pakhtunkhwa
Notification, No. 27^^^ of August 2014) and have rendered yourself liable 

all or
to

any of the penalties of this Charge Sheet.to the enquiry officer.

2. You are therefore, directed to submit your defense within 07 days of the 

receipt of this Charge Sheet to the enquiry officer.

3. Your written defense, if any, should reach to the Enquiry Officer within the 

specified period, falling which, it shall be presumed that you have no 

defense to put in and in that case ex-parte action shall be taken against 
you.

4. You are directed to intimate whether you desire to be heard iin person.

5. A statement of allegation is enclosed.

(WASIM RIAZ) PSP 
DISTRICT POLICE OFFICER, 

BANNU

h
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'T' SUMMARY OF ALLEGATIONS;

I, WASIM RIAZ, District Police Officer, Bannu, as competent authority, 

of the opinion that SI Rahmat Ullah (Suspended), has rendered himself 

liable to be proceeded against as he has committed the following misconduct 

within the meaning of Police Rules (As amended) vide Khyber Pakhtunkhwa 

gazette Notification, No. 27^^ of August 2014).

am

SUMMARY OF ALLEGATIONS:

> That SI Rahmat Ullah while posted as SHO of the Police. Station Domel 

has weak command in his area of responsibility, showed laxity and 

inefficiency in official work and cultivated relations with drug peddlers 

and POs.

Such act on his part is against service discipline and amounts to gross 

misconduct.

?

1. For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations DSP HO is appointed as Enquiry 

Officer.

2. That Enquiry Officer shall provide reasonable opportunity of hearing to 

the accused, record statements etc and findings within the targeted 

days after the receipt of this order.-

3. The accused shall join the proceedings on the date, time and place 

fixed by the Enquiry Officer.

Sd/-

(WASIM RIA2) PSP 
DISTRICT POLICE OFFICER, 

BANNU
No. 554-55/5RC dated 21-07-2020 

Copies to;-
1. The Enquiry Officer.
2. The Accused Officer/Official.

L
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ORDER ;

This order of the undersigned Vs (dispose of -the . departmental "
-Pf'oceedings^against accused SI Rehmat-Ullah (Su5;»Av?ded) under Police Rule 1975 (As; ^ 

-amended vide'Govt: of Khyber Pakhtunkhwa Gazette Notification of even

■*

No: dated ■ '
. 27^” of August 2014) by issuing charged .sheet and statennent'of allegation to him for •. 

committing the foUov/ing commissions/omissions:^”
*.

•«:
> That SI Rahmat Ullah v/hile. Posted as'SHO of the Police'Station r. 

Dome! has weak command m to area of responsibility/shovved 1

? laxity and inefficiency in official Work and cultivated relations'- 

with drug peddlers and POs. .

> .Such act on your part is against service discipline and amounts to- : ■ 

gross misconduct.and inefficiency.

Charge, sheet and. statement of allegation were issued-to-him' dri®- r ' 

DSP/HQ, Bannu was appointed as Enquiry Officer to scrutinize the conduct" of the*:'; 

officer. The Enquiry Officer submitted finding report vide'letter No.. 566/HQ, .dated-> 

13.08.2020 and reported that in the light of the departmental enquiry’ proceedings, 
secret information th^ allegations against the said SI Rahmat Ullah have been p’rbved//^/■ rV

:
V

I Keeping in view the piositioned explain above^ , R.ecprd ■ perused,.
. undersigned agree with the Findings of.the Enquiry Officer. Hence,.I; WASIM RIAZ,TT'

District Police Officer, Bannu, in exercise of the powers vested in me under Police-JS'
< . . . .

Rule'1975 (As amended vide Govt: of iKhyber Pakhtunkhwa Gazette Notification'!bf/ i- 

. even No: dated 27*^^ of August 2014)V. hereby award him iMajor Puriishment:'‘-oK 

"Dismissal from Service" with immediate effect.

.*

‘i;.

i
I

I0 9iOB No. 1

73 ' oj /2020.Dated :
•:

(WASIM RIAZ)RSP~: 
District' Police Officer,

. - Bannu.
•. ^ vi ..

A
i

J_0^^ /SRC dated Bannu,’the \
/ 2> /2020.No.

Copy of above for necessary action'to:
Reader, SRC, OHC^pQ

Fauji Misal Clerk along with enquiry file for placing it in the Fauji Missal of the ■■ 
concerned official.

3.
4.

i. »- .
.*

• r' .

.V.

c -•. *
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.w ^HTo.
•• ' The Resgional Police Officer, 

Banhu, Region BahhU.

Subject. APPEAL AGAINST THE ORDER OP DPO BANNU OBNd.1096 DATED 

13.08.2020 VIDE WHICH THE PETITIONER WAS DISMISSED FROM 

SERVICE.

RESPECTFULLY STATED:

1. That the petitioner has been charge sheeted as following.

(i)."that SI Rehmat Ullah Khan while posted as SHO of the Police 
station Domel has weak command in his area of responsibility, 
showed laxity and inefficiency in official work and cultiva^^d 

relation with drug peddles and pos.

(ii). Such act on your part is against service discipline and 
cultivated relation with drug peddlers and Pos.
The copy of the charge sheet is Annex = A-

2. The petitioner replied to the charge sheet in detail with full 
explanation. The detail of arrest of Pos,s recovery of narcotics 
and weapons/ ammunition including of registration of the cases 
against such criminals. The detail certificates/awards was also 
reduced in the reply. The DSP/HQ enquiry officer has also 
entered reply in the findings. The copy of the reply is Annex =
B.

3. The Performa of my performance for the period from 

20.02.2020 to 20.07.2020 is also enclosed as Annex = C.

4. The enquiry officer conducted the departmental enquiry per 
the following detail.

Obtained record from SRC. Per record 2 minor 
punishment and 23 good entries were found.

I.
I

^ ^ OH /oT^ ^
45^1 <>iyl iA CU&J ublij^ CiUlJil ^

ii. i

Charge sheet reply was reduced in the findirtgs by the 
DSP/HQ

Mi.



5v^ N|ere basis of secret enquiry and hear say evidence, the
PSP/HQ submitted tihe findings. Even DSP/circ!e was not examined 

about my performance, the copy of the findings is Annex = 0.^

i

6. bn the basis of the findings of the enquiry officer the petitioner 

was dismissed from the'sefvice. The copy of the dismissal order Is 

Annex E.

GROUNDS FOR APPEAL:

1. No documentary or any oral evidence was brought bn record 
against the petitioner which is clear from the findings and 
dismissal order.

'i

2. The DSP/HQ only based on secret enquiry arid hear say evidence 
which is not admissible in any relevant laws/rules.

3. The competent authority with out going into the facts of the 
enquiry of the DSP/HQ agreed with it and resolutely the petitioner 
has been dismissed from the service. The dismissal order is Annex 

= F.

4. Neither final show case notice was issued nor persona! hearing 
was made and thus the mandatoi^ code and rules were violated 
by the Authority. The punishmentiwas awarded in hurry manner.

5. The petitioner has worked as SHO PS Domel with full command 
and control on the area of responsibility and as well as on sub
ordinates.

6. The enquiry officer has not associated the DSP Saddarto ascertain 
the falsehood and truth of the charges leveled against the 
petitioner. ~

PRAYER:

In view of the above narrated factsiand circumstances it is humbly 
prayed that the dismissal order may please be declared as set-^ide and re-instate 
into service with effect from the date of suspenision, I alsp^ish to be heard in 

person. /

i

i

— ^ h\
Yours obediently 
RehmatUllab 
Dismissed sWo Domel 
CNIC No.11201-0392162-7 
Mobile No.0345-9i45230

i
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POLICE DEPARTMFNT

MNNU REGION
ORDER

dispose off departmental
Ullah of district police Bannu. 
punishment of “■ 
dated 13.08.2020 >

appeal, preferred by Ex-SI Rahmat 

order of major 
vide OB No. 1096

wherein, he has, prayed for setting aside the
d.m;^a from service- imposed upon h™ by DPO Bannu 

J on the following allegations ;!■

i.,

> That the appellant while posted as SHO p«: u
responsi^^ility, Showed laxity:and ineffia-ency in official “d""""' ' 

drug peddlcrs and P.Os.

Such act on his part is

- in his area of 
cultivated relations with

against service discipline and a

Service record, inquiry file of the appellant and 

were perused. Moreover, the appellant 
I orderly room today on 10.09.2020 i 

appeal but he did not substantiate his i

amounts to gross misconduct.

comments received from DPO 

opportunity of personal 
-n connection v„th his instant departmental

Bannu • 

hearing in was also afforded

innocence.

Therefore, I, Awal Khan, Regional Police. Officer Bannu Region Bannu, in 

Rules, 1975 (amended 
awarded to him by DPO Bannu.

exercise of the powers vested in me under Khyber Pakhtunkhwa Police 
appeal and endorse the punishmentin 2014) hereby file his

ORDER ANNOUNfFH

(AWAL KHAN) PSP"
■ Regional Police Officer, 

Bannu Region, BannuNo. 3oS>/ /EC, dated Bannu the /c> /09/2020

Copy to District Police Officer, Bannu for information

off"" h 22.08.2020 along with complete
office which rsiay be acknowledged please.

and n/action w/r to his 
service record for record in

Ic^VOliz V
_ (AWAL KHAN) PSP 

Regional Police Officer, 
Bannu Region, Bannu i

^ '1-^ -

HIvilsultlF
s ^

1-.
'i
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To: .
r

The Provincial Police Officer, 
Khyber.Pakhtunkhwa Peshawar

Subject:

MERCY PETiTON AGAINST THE IMPUGNED ORDER VIDE OB NO: 1096
DATED 13.08.2020 WEHERE BY MAJOR PENALTY OF DISMISSAL FROM
SERVICE HAS BEEN IMPOSED ON THE APPELLANT AND APPEAL VIDE 
ENDST: NO.3081/EC DATED 10.09.2020 WAS FILED BY RPO BANNU AND
TO RE-INSTATEMENT INTO SERVICE WITH ALL BACK BENEFITS.

> It is humbly submitted that I was enlisted as constable in Police Department in 
the year 01.04.1990 and was promoted to the, rank of SI. Since then, I am 
performing my duties with great zeal and zest.

On 21.07.2020, a charge sheet along with summary of allegations vide No.554- 
55/SRC dated ■ 21.07.2020 was issued by the DPO Bannu with the following 
allegations. Copy of the charge sheet and summary of allegations is attached.

>

(i) That you SI Rahmat Ullah while posted as- SHO of the Police Station 
Domel has weak command in your area of responsibility, showed laxity and 
inefficiency in official work and cultivated relations with drug peddlers and 
PCs.

(ii) Such act on your'part is against sen/ice discipline and amounts to gross 
misconducts.

> For the purpose of scrutinizing the conduct of accused, DSP/HQ Bannu was 
appointed as Inquiry Officer.

> The appellant replied to the charge sheet in detail with full explanation along with 
progress report achieved in arrest of POs, narcotics peddlers and confiscation of 
weapons. The detail, of arrest of POs recovery of narcotics and weapons/ 
ammunition including of registration of the cases against criminal, list is attached. 
The certificates/awards awarded me on good performance are also attached. 
Copy of the certificates and arrest of POs etc is attached.

The inquiry officer, after completing departmental proceedings, recorded the 
following remarks in his conclusion.

“As per record, SI Rahmat Ullah Khan was enlisted on 01.04.1990. It was 
transpired from his record, that two minor punishments and 23 good 
entries were existed. While no major punishment was awarded during his 
entire service. As per secret information, it was dig out that SI Rahmat 
Ullah Khan have links with narcotics peddlers”.
Copy of the inquiry is attached.

> . On the basis of the findings of the inquiry officer, the appellant was dismissed 
from service vide OB No. 1096 dated ,13.08.2020. Copy of the dismissal order is 
attached.

The appellant moved an appeal before the Regional Police Officer Bannu Region 
Bannu to substantiate his innocence. Copy of the appeal is attached.'

>

The appeal of appellant was filed vide RPO Bannu order Endst; No. 1081/EC 
dated 10.09.2020. Copy of the rejection order is attached.
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GROUNDS;FOR APPEAL: "

. > .The Impugned: orders- dated 13:08.2020 and 10.09.2020 are against the 
law/rules,* facts norms of natural justice and material on the record, hence, 
therefore, not tenable and liable to be set aside.

-t -

the appellant has not been-treated-by^the authority/department in ac.cordance 
with land laws/ rules specified for the inquiry, on the:sub]ect noted above and as 

■ such the respondent violated article 4 and -25 of the Constitution of Islamic 
Republic of Pakistan 1973.' It. is pertinent to_mention that on the same-charges, . 
another police officer SI Ghafar AH was dismissed from . service who vyas 
reinstated into service by Regional Police Officer. Bannu Region Bannu 
10.09.2020 but'the appellant appeal was rejected with no plausible reasons/- 
grounds.

>

on

> That the impugned orders dated 13.08.2020 and 10.09.2020 are arbitrary and 
based on malafide intentions.

> That no final show cause notice has been served on the appellant before issuing 
the impugned order.

> That no chance of personal hearing/defense and cross examination has been 
provided to the appellant which is rtiandatory as per the Police Rules 1975 and 
Civil Service Act 1973 before issuance of the impugned order dated 13 08 2020 
and 10.09.2020.

That no documentary proof or eye witnesses has been brought-on surface'oT" 
inquiry proceedings to dig out the real facts which is primary duty of the inquiry 
officer but in vain.

>

> That no regular inquiry has been conducted against the appellant which is as per 
Supreme Court judgment is necessary in punitive actions against the civil 
servants.

> That the appellant was discriminated and as such the impugned order dated 
13.08.2020 and 10.09.2020 is against the spirit of natural laws.

The appellant has worked as SHO PS Domel with good command and control in 
the jurisdiction of the PS.

>

> The inquiry officer has not associated the DSP^ Saddar to ascertain the falsehood 
and truth of the charges leveled against the appellant.

Prayer:
It is therefore,- requested that in the aboye detailed scenario, I may kindly 

be reinstated into service with all back benefits and the impugned order dated 
13.08.2020 and 10.09.2020 may kindly be set aside to meet the end of justice, 
please.

!' 0 .VYours Obediently,

Rahmat uTt^ Ex-SI 
District Police Bannu

Mob No.: 0345-9145230 
CNIC No. 11201-0392162-7
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BEFORE.THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 16434/2020
/•V>.

Rahmat Ullah Khan s/o abdul Ghaffar, 

R/o Adam Zai, Lakki Marwat, 
Ex-Sl/SHO, Police Station Domel Bannu

z'

App^ant

Versus

RespondentsThe Regional Police Officer, Bannu Region, Bannu and others
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W'-- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIB

PESHAWAR

Appeal No. 16434/2020

Rahmat UUah Khan s/o abdul Ghaffar,

R/o Adam Zai, Lakki Marwat,

Ex-SI/SHO, Police Station Domel Bannu ..

Versus
1

RespondentsThe Regional Police Officer, Bannu Region, Bannu and others
r

PARA WISE COA^MENTS/REPLY BY RESPONDENTS N0.1.2 a 3

Respectfully Sheweth

Preliminary Objections

That the appeal of the appellant is barred by law £t limitation,

2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from this Honorable Tribunal.

4. That the appeal is bad in law due to mis-joinder and non-joinder of necessary 

parties.
5. That the appellant has approached the Honorable Tribunal with unclean hands.

6. That the appellant has got no cause of action and locus-standi to file the instant

appeal.
7. That the appellant has been estopped by his own conduct.

1.

.j

'i

l: •

OBJECTIONS ON FACTS:
1. Pertains to record, service record of appellant, needs no comments.

2. Pertains to record. Hence, needs no comments.
3. Pertains to record. Reply of appellant was found unsatisfactory and 

unplausible.
4. Incorrect. The appellant while posted as SHO Police Station Domel, had weak 

command in his area of responsibility, showed laxity and inefficiency in 

official work and cultivated relations with drug peddlers and proclaim 

offenders. On.the basis of the allegations, proper charge sheet with statement 

of allegations were provided to the appellant. For the purpose of scrutinizing 

the conduct of the said accused official with reference to the above-



>
\

/

mentioned allegations leveled against the appellant, DSP Head Quarter Bannu 

appointed as Inquiry Officer. The inquiry officer submitted finding report 
and re^rted that in the light of the departmental inquiry proceedings, the 

allegations leveled against the said SI Rahmat UUah has been proved. 

Resultantly he was awarded major punishment of Dismissal from service by 

Respondent No. 1.

5. Correct. Hence, needs ho comments.
6. Correct to the extent that the appellant submitted presentation before the 

. Respondent No.2 for reinstatement but he badly failed to rebut the allegations
leveled against him. Therefore, the presentation was turned down by the 

appellate authority.
7. Pertains to record. Hence, needs no comments.
8. Incorrect. Proper reply has already been given in para No.4.

9. Pertains to record. Hence, needs no comments.

was

I

OBJECTIONS ON GROUNDS
a. Incorrect. For the purpose of scrutinizing the conduct of the said accused 

^ with reference to the allegations leveled against the appellant, DSP Head

Quarter Bannu was appointed as Inquiry Officer. The inquiry officer submitted 

finding report and reported that in the light of the departmental inquiry 

proceedings, the allegations leveled against the appellant has been proved, 

major punishment of Dismissal from service was awarded by competent 

authority.
b. Incorrect. Proper charge sheet with statement of allegations were given to 

the appellant but he badly failed to rebut the allegations and the changes

established during probe by enquiry officer.were
c. Incorrect. Reply has already been in Para “A”.
d. Incorrect. The 1.0 conducted impartial inquiry, submitted finding report 

wherein he proved the allegations leveled against the said SI Rahmat Ullah as
/

true.
e. Reply has already been givenJn the above para.
f. Incorrect. There is no malafide on the part of respondent but due to 

involvement of the appellant in illegal activity, was awarded major 

punishment of dismissal from service.

i.
■

i
4,
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g. Incorrect, lodging of FIRs was the duty of appellant but on the other side has 

had made nexus with drug peddlers and Pos which shows gross in efficiency of 

appellant.
h. Incorrect. There is no malafide intentions on the part of the Respondents. He 

dismissed from service on the basis of the impartial inquiry conducted by

DSP Head Quarter Bannu. The 1.0 conducted impartial inquiry, submitted 

finding report wherein the allegations leveled against the appellant was 

established.
Incorrect. The order issued by the Respondent No.T is quite legal and in 

accordance with Law/rules and facts.
The Respondents department may kindly be allowed to advance any other 

grounds & material proof at the time of arguments.

7^'
/

was

i.

PRAYER:
In view of the above replies, it is most humbly prayed that the appeal 

of the appellant being devoid of legal force, may kindly be dismissed with cost 

please.
i

. ^

District Police Offk^, 
Bannu / 

(RespondenyNo.l)

•fficer,
lannu

Regional Poli 
Bannu Regie 

(Respondent*1^0.2)

Provincial>B<5lice Officer, 
Khyber Pakht/[\khwa, Peshawar 

(Respond^ No.3)
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before the honourable khyber pakhtunkhwa service tribunal
PESHAWAR

Appeal No. 16434/2020

Rahmat UUah Khan s/o abdul Ghaffar, 
R/o Adam Zai, Lakki Marwat, 
Ex-SI/SHO, Police Station Domel Bannu Appellant

Versus

RespondentsThe Regional Police Officer, Bannu Region, Bannu and others
X;-

1

AFFIDAVIT

I, Muhammad Farooq Khan, DSP Legal representative for 

Respondent Nos. 1, 2, a 3, do hereby solemnly affirm and declare that the
.J

contents of the accompanying comments submitted by me are true and correct 

to the best of my knowledge and belief and that nothing has been concealed from 

this Honourable Tribunal.

/ \

j
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before the honourable khyber pakhtunkhwa service tribunal
PESHAWAR

Appeal No. 16434/2020

Rahmat UUah Khan s/o abdul Ghaffar, 
R/o Adam Zai ’ Lakki Marwat, 
Ex-SI/SHO, Police Station Domel Bannu

v :

Appellant

Versus 'I*;
!■>

RespondentsThe RegionaTPoLice Officer, Bannu Region, Bannu and others

AUTHORITY LETTER.r

J
Mr. Muhammad Farooq Khan, DSP Legal is hereby authorized 

to appear before The Service Tribunal Khyber Pakhtunkhwa Peshawar 

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents 

pertaining to the present appeal.

on

District Police Offic^, 
Bannu / 

(Respondent No^)

ic4r,
nrru

Regional Police 
Bannu Regiom 

(Responderti No.2)

:•
< *

CicO
ProvincialVolf6e Officer, 

Khyber Pak^urVkhwa, Peshawar 
(Re^ondent No.3)
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No. 16434/2020

Rehmat Ullah SPO & Othersversus

REJOINDER

Respectfully Sheweth.

PRELIMINARY OBJECTION

All the 07 Preliminary Objections are illegal and incorrect. 
No reason in support of the same is ever given as to why the 

appeal is barred by law, limitation, not maintainable, concealment 
of facts, mis and non-joinder of parties, unclean hands, without 
cause of action, locus standi and estoppel.

ON FACTS

1-3. Admitted correct by the respondents regarding Appointment, 
promotion. Charge Sheet and its reply. As for as reply was found 

unsatisfactory and un-plausible is concerned, neither law or the
I

police department or any other department of the Government 
has fixed standard of satisfaction and plausibility.

4. Not correct. Enquiry was not conducted in the matter as per the 

mandate of law, while on the other hand, the Inquiry Officer has 

stated in the enquiry report that none gave any statement 
regarding involvement of appellant with peddlers / proclaimed 

offenders. Secret enquiry is not permissible under the law. The 

major penalty imposed upon appellant is illegal and void.

5. Admitted correct regarding dismissal of appellant from service by 

the respondents.

Admitted correct to the extent of representation and has rebutted 

the allegations with cogent reason leveled against him. Rejection 

order on representation is not supported by cogent reasons.

6.
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7-9. Admitted correct by the respondents. Reply in para 04 above is 

reiterated.

GROUNDS!

a. Not correct. The ground of the appeal is correct. The Inquiry 

Officer during enquiry proceedings admitted the fact that none 

gave any statement regarding involvement of appellant in the 

allegation. Heresy evidence, is not admissible under the law 

against anyone.

b. Not correct. Mere service of Charge Sheet and leveling allegation 

are not sufficient unless and until proved In the enquiry 

proceedings. All the allegations were rebutted with cogent reason 

by the appellant.

c. Not correct. Reply as per para "A" above of the replication.

d. Not correct. Secret enquiry or heresy evidence has no legal value 

in the eyes of law.

e. Not correct. Recommendation of Inquiry Officer were not based 

on any proof.

f. Not correct. The ground of the appeal is correct regarding none 

service of Final Show Cause Notice and personal hearing, being 

mandatory.

g. Not correct. Dozens of FIRs speaks the efficiency of appellant.

h. Totally false and absolutely Incorrect. The ground of the appeal is 

not replied by the respondents to its contents regarding personal 
use of vehicle by the authority, being case property.

i. Not correct. The ground of the appeal is correct regarding none 

conduct of enquiry as per the mandate of law, affording of 
opportunity of cross examination, etc.
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It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 06-07-2021

AFFIDAVIT
\
\I, Rehmat Ullah appellant do hereby solemnly affirm and declare 

that contents of the Appeal & rejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents are 

illegal and incorrect.

rI reaffirm the same on oath once adjai/if 

per the available record.
be true and correct as



l^BER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

Ail communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

: \t' /STNo.
Ph:-091-9212281. 
Fax:-091-9213262n/fbDated; /2021

To

The District Police Officer, 
Government of Khyber Pakhtuinkhwa, 
Bannu.

Subject: JUDGMENT IN APPEAL NO. 16434/2020. MR. REHMAT ULLAH KHAN.

I am directed to for\A/ard herewith a certified copy of Judgement dated 
17.09.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

I-

N.


