12.03.2021 Petntloner alongwnth counsel present

Respondents be put on notlce for Q | O 52/2021 before

D.B.
~ (Mian Muhamma) A (Rozina Rehman)
Member (E) R Member (1) -
14.042021  Due to demise of the Worthy Chairman, the Tribunal is

non-functional,* therefore; case is adjoutned to
03.06.2021 for the same as before.

Regader'

03.06.2021  Petitioner present through counsel.

Notice of the instant petition be issued to
respondents for reply. To come up for reply/arguments on -
08.06.2021 before D.B. -

4

(Rozina Rehman) - . man
Member (J) ' '

08.06.2021 Petitio'ner pre';eht with tounsel

Muhammad Rasheed Iearned D.D.A for respondents
present. o y

File to 'come up alongwith service appeal
N0.13576/20 filed by the petutloner on 25.06.2021 before
D.B. - '

“ )

(Rozina Rehman) - : Chairman
Member (J) L



FORM OF ORDER SHEET

Court of

-

COCNo___ "y 3 I/g /2021

-

S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 14.01.2021 The C.0.C Application submitted by Syed Awan Ali Shah
through Mr. Safdar Igbal Khattak Advocate may be entered in the
relevant Register and put up to the Court for proper order please™™
2-
}
[
127022252 Nemy 0" 5Torery \
12.02.2021 Nemo for petitioner.
Counsel are on strike. To come up on 12.03.2021 befors
.
(Rozina Rehman)

<]
r

i

Member ()
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR

Misc. Application No. /2021
- for Contempt of Court '
IN
S.A.No.13576/2020
Syed Awan Ali Shah ............cccceeevunrennnnne..... Petitioner
' Versus

Faridullah, District Education Officer,
District Orakzai at District Hangu and another..Respondents

INDEX |
Sr# Description of documents. Annexure | Pages.
11 Contempt application.
2.. | CopyoftheS.A |
3. Copy of the order dated
30.11.2020
4. Wakalatnama
i
Petcfﬁ @DM
Through , ' Y l \ |

ar Igbal Khattak
Advocate High Court




5

)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

r}sw /ifz
Misc. Application No. 2 FEESN 12021
for Contempt of Court

IN

S.A.No.13576/2020

Syed Awan Ali Shah S/o Syed Zamin Jan
R/o Caste Bar Muhammad Khel, |
District.Lower Orakzai........... Ceetarrerserareernararnnaa Petitioner

1)

Versus

1) Faridullah, District Education Officer, District Orakzai
at District Hangu.

2) Abdul Malik Assistant District Education Officer
Tehsil& District Orakzai at District Hangu.
L s Respondents

APPLICATION U/S 3/4 OF THE CONTEMPT
OF COURT ORDINANCE, 2003, R/W
ARTICLE 204 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973,
FOR INITIATING THE CONTEMPT OF
COURT PROCEEDINGS AGAINST THE
RESPONDENTS

-Respectfully She'weth:

That the Service appeal No. 13576/220 is pending befoe
this hon’ble Tribunal and next date of hearing is fixed

for 25.01.2021. (Copy of the S.A is attached)



N

2)

3)

4)

5)

6)

)

That this hon’ble tribunal vide his order dated

-30.11.2020 suspended the impugned ‘notification

bearing endorsement No.887-92/A-12/E-1 dated
27.07.2020. (Copy of the order dated 30.11.2020 is
attached)

That on the next date i.e. 01.12.2020, at evening time,
the petitioner delivered the above mentioned order to

the respondent No.1, in his office.

That as accordingly the petitioner continued his job and

make in attendance till 09.1_2.2020, but on 10.12.2020,

‘the respondent'No.l stopped the applicant from his
. official duty on the behest of the respondent No.2 and -

they not only used abusive language to the applicant,
but given serious threats of the dire consequences and
they categorically stated that we not obey/ corﬁply of
the order of this hon’ble Tribunal and even of Supréme

Court of Pakistan.

That the act of the respondents for not comply the order
~of this Hon’ble Tribunal i.e. 30.11.2020, and they

for‘ci-bly stopped the applicant from his official duty is

clear cut amounts to contempt of Court.

That the aforesaid act of the respondents is totally
illegal, is in total disregard to the order dated
30.11.2020.

That in the circumstances, the respondenf has

-committed gross violation of the order passed by this

hon’ble Tribunal and has exposed themselves for

contempt of Court proceedings.



R

'8)  Thatany additional grounds will be raised at the time of -

. ai’gliments with fhe permission of this hon’ble Tribunal.

It ié, therefore, humbiy prayed that on accebtahce .

- of this applicatioh the contempt of Court proceedings
.may kindly be _initia_.ted against the respondents and
- they may kindly be summéned personéllyv and puhish
. according to law and conseQuéntly -they' may fufther
directed not to create hﬁrd.leé in his \offici'al duty till

further order.

Advocate High Court

AFFIDAVIT

I, Syed Awan Ali Shah S/o Syed Zamin Jan R/o Caste Bar:
Muhammad Khel, District Lower Orakzai (Petitioner), do
hereby affirm and declare on oath that the contents of the
accompanying Contempt Application are true and cbrrect
to the best of my knowledge and belief and nothmg has

been concealed from this Hon’ ble Court. QL

Deponent
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R L rag st {57/
BEFORE THE I{HYBER PM{HTUNI{HWA SERVICE§ TRIBUNAL
'{:5\‘.’#‘ _E_E_SHRWAE . o o ‘l‘; ? 5. ({ "

O
B

y . :
/} §7é : ‘ ’ ‘ ) k""h" Pakihiukiiwg

S vut it

S.A. No._____,f,/zozo - o iy o, L5>C‘7.2,

' ' . o : Dageg. J..Z;/ LZ"DZ“A
Syed Awan Ali Shah son of Syed Zamin Jan '
R/0 caste Bar Muhammad Khel, Tapa Baba Nawasi
Kharki, P. O Kurez, Tehsil Lower DlStl‘lCt Orakza1 B
.......... Appellant

~ VERSUS

- Govt. of Khyber Pakhtunkhwa - through Secretary
- Education, Civil Secretariat, Peshawar

Dn'ector Elementary and Secondary Educauon near
GHSS No.1, G T. Road, Peshawar "

District Education Qfficer, Orakzai at Hangu

Depﬁfy Director (Estb) Merged Dist'ricts

Sczv,cc i‘mit'éﬂ
B S WaT ) .. .
.esn' ¥ ' ‘ _ .. Respondents

APPEAL U/S 4 OF THE KHYBER

A 'PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974.

mgf"“ “f "\'{7

Galbiy ) |
- RESPECTFULLY SHEWETH:- o

Frllodto-Gay

1. That appellant was initially appointed as 'Physical

TSty —  Education Teacher (BPS-18) on 02.09.2005 in° G.M.S.
Gl R

Avimela District Orakzai. (Copy of appointment order is

Re_va\b mitted to d-asattaqhed as Annexure “A”).
Jand ffled., -

"'2. That on 10.02.2020 the appellant submitted an

&
)

Regist .i% . '_,_applic'at_ioh to the respondeht No.2 for his transfer from

GHS Avimela to the office of District Educaﬁon Officer,



30.11.2020 Appellant i in' persdn alongwith Mr. Safdar Igbal Khattak,

dvocate are present

Learned counsel for the appellant contends that the

1.
N
e

%,
¥
;
“
3
:

transfer order ‘made on 02 06. 2020 was later on withdrawn by
virtue of notification dated 02.07. 2020 which is contrary to the
'postmg transfer policy as in vogue. in the provmce howeve_r, ‘
since the post is still vacant, therefore neither. he has.
ehnqunshed the charge nor he has been reheved there from and
- he stressed that the order sO made was the result of extraneous
pressure emanatmg from a political figure/office holder, calling in
question the very order in the departmental appeal but it proved.
ineffective thus paving way for the 1nstant service appeal.
The points soj agltated at the bar needs con51deratron The
appeal is admitted. for regular hearing subject to all just legal

objections The appellant is directed to deposit security and

process fee within 10 days, thereafter, notices be ‘issued to the
respondents for written reply/comments for 21.01.2021 before
2 ) S.B. -
n ' | In the meanwhrle the operation of the impugned
‘ notification bearing endorsement No. 887- -92/A- 12/F 7 dated
02.07.2020 shall remain suspended if not already acted uponhL

. the date fixed. S o &\%Nc

(MUHAMMADSAMAL KHAN)
'MEMBER (JUD
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