Service Appeal No. 733/2017

ORDER
13.02.2023

Nemo for the appellant. Mr. Atta-ur-Rehman, Inspector (Legal)
alongwith Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

Vide previous order sheet dated 24.11.‘2022, last opportunity

was given to the appellant for arguments but today nobody put

appearance on behalf of the appellant despite repeated calls at
different intervals till rising of the court, therefore, the appeal in hand
stands dismissed in default. Parties are left to bear their OWn costs.
File be consigned to the record room.

ANNOUNCED

Member (E) Member (J)

13.02.2023 —Zj |
(Faregha Paul) (Salah-Ud-Din) -
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27.10.2022 ’%\E Nemo for the appellant Mr Atta -ur-Rehman, Inspector
w:,ﬁ \&Q alongwith Mr. Muhammad Riaz Khan Palndakhel Assistant
) d

@‘Sﬁ@ﬁ iéL %@/ \ A Advocate General for the respondents present.

Notice for prosecution of the appeal be issued to the

appellant as well as his counsel through registered post and to

come up for ments before the D.B on 24.11.2022.

g

(Mlan Muhamihad) = - (Salah-ud-Din)

Member (E) Member (J)
24112022 :I:l Junior of learned ‘eounselAfor the appellant present. Mr. Naseer-

ud—Dfﬁ Sh.ayh, Assistant Advocate General for the respohden‘ts present.

Junior of learned counsel for the appellant-requested for
adjoarnment on: the \groulnd that learned counsel for the :anellant IS
busy " in augusf . Supreme _Ceurt o'f Pakistan. Adjourned. Last

opportunity given. To come up for arguments on 13.02.2022 before

. Q f
R 'ﬁr‘a‘u‘.ﬁ; “the DB . - .
s e, . - \
' (Mian Muhanimad) ' . (Salah-Ud-Din).

Member (E) - Member (J)
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M@*Nw*w‘wZS 08:2022-~irie- Nemo for .the_.appellant.. Mr. Atta:u

-
AT
mw(LegaI) 1 Iongw:thwiMr v&a@};',h‘agf”{ﬂadt, ?@gs%‘ g

Advocate General for the respondents present

-‘;: ¢ ERAR RS H T 1=

i G
therefore, |arguments could not be heard. Adjourned. To conle kN
i :
up for afl%gl{ments on 27.10.2022 before the D.B.

(Salah Ud-Din)
Member (Judicial)




Nemo for appellant. !

L4

Khyal Roz Inspector for respondents p

Notice be issued to appellant/

arguments before D.B.

ozina Rehman)
Member (J)

31.03.2022

appellant  as well

'07.06.2022.

)

(Rozina Rehman)
Member (J)
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Nemo for the appellant.-—i\}r;.
Advocate General for the respondé'nts present.
Previous date was changed on Reader Note, therefore,

as his counsel
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Muhammad Rasheed learned Deputy District Attorney alongwith
}
resent.
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sel
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16.12.2021 for
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Naseer-ud-Din Shah, Assistant

be summoned through

":'f‘_‘ffrjegisté’i'ed post and to come up for arguments before the D.B on

De

[
(Salah-ud-Din)
Member (J)
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02.11.2020 - Junior to counsel for the: appellant and Usman Gham _' '
District Attorney alongwrth Zaheer Muhammad, PSI for
the respondents present _ _

The Bar is observrng general strike, therefore the '
.matter is ad;ourned to 13 01 2021 for hearing before the

- (Mian Muhammad
Member .

i - 13.01.2021

'Due to COVID-19, the case is adjourhed for the
same on 21.04.2021 before D.B.

S - - UEADER

21.042021 - Due to demise of the Worthy Chairman, the Tribunal is
non-functional therefore case is adjourned to

30.07.2021 for the same as before

-t“’\\



26122019 Appellant in person present. Mr. Muhammad Jan,
| SR ‘ DDA for respondents present. Appellant seeks

adjournment. Adjourn. To come up for arguments on
S 4. T 24.02.2020 before DB,

.
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Mr Member
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01.07.2020 - Due to COVID-19, the case is adjourned to 26.08.2020

- for the same. Eé

26.08.2020 - Due to summer vacation case to come up for the

same on 02.11.2020 before D.B.

eadér
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'26,07.20-19‘ - Learnéd counsel for t-_he'appellant present. Mr. Zia

©22.10.2019

Ullah Learned Deputy District Attorney alongwith Mr. Atta |
Ur Rehrhan Inspector (Legal) for the resoondents_ present. :
Representative of the respondent is directed to " furnish
complete inquiry record on the next date positively.
Adjourned. To come up for record and arguments on

22.10.2019 before D.B.

Teshin hah) (M. Amin Khan K_imdi) |
Member | o Member :

(

Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Mr. Atta Ur .

Rehman Inspector (legal) for the respondent present

_Representative of the respondent department has net.

- submitted the inquiry record mentloned in - the prevnous-‘ 2o

order sheet. He is strictly dlrected to furnlsh the same on. the

next date of hearrng. Adjourned. To come up for record and B

arguments on 26.12.2019 before D.B.

(Hussain Shah) (M. Amin Khan Kundi)

- Member , , ~_ Member
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28.12.2018 ~ Nemo for appellant. Mr. Muhammad_ Jan,‘_DDA’ A
alongwith Attaur Rahman, S.I (Legai) for the respondents. . |

On the last date, the matter was adjourned through -
Reader note. Let fresh notices be issued to appellant/counsel. “

for 28.02.2019 for arguments before the D.B. \

Member Chair an‘ :

28.02.2019 Appellant in person And Addl. AG alongwith -
Attaur Rahman, Inspector (Legal) for the respondents -~

present.

Due to general strike on the call of Bar
Association instant matter is adjourned to 17.05.2019
before the D.B.

' Mﬂar;er | Chgr an

17.05.2019 Appellant in person and Addl. AG alongwith - Attaur |

T Rahman, Inspector (Legal) for the respondents present.

+ .

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned. to
26.07.2019 for arguments before the D.B.




f . ©19.07.2018 Learned counsel for the appellant and Mr. Muhammad
i S : . Jan learned Deputy District Atttorney alongiwth Mr. Atta Ur »
t '- . ' Rehman S.I legal for the respondents present. Learned counsel T
L _ - . for the appelant seeks adjournmenf Adjourned. To come up ‘
i‘ R o for arguments on 11.09.2018 before D.B |
(Ahij/assan) (Muhan@gHamid Mughal)
‘Member Member ~

- 11.09.2018 Clerk to counsel for the appe!lé‘nt and Mr. Kabir Ullah Khattak -

S o ‘ learned Additional Advocate General present. Clerk to counsel for
2 T " the appellant. seeks adjournment on the ground that learned
, counsel for the appellant is not available. Adjourned. To come up

for arguments on'05.11.2018 before D.B

D

‘ (Hussain Shah). : Muhammad Hamid Mughal)
Memlser ' ' Member v
) ;

|“ ' :._'7 "(_)_5!11.20»18 ' Due to retirement of Hon’ble Chairman, the

* Tribunal is defunct. Therefore, the case is adjourned. To .

T e ~ ~come up on 28.12.2018. . :
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15012018 Appellant absent. Mr. Kabir Ullah Khattak, Addl AG

for the respondents present. Latyer community on strike on the call .
of Khyber Pakhtunkhwa Bar Council. Adjourned To come up for
' arguments on 13 03 2018 before D. B. ‘

| (Gu‘rfe%hanj © (M. Hami Mughal)

Member _ : ~ Member

13 03 2018 Learned counsel for the appellant | and Mr. Usman Ghani,
- learned District Attorney alongwith Muhammad Shaﬁq Inspector for -

- the reSpondents present. Complete record-of inquiry not submitted so - -

the argumeénts could be heard. Record also not found annexed with -

the reply. Representative of the respondents is directed to furnish the

same till next date ie 03.05.2018. Adjourn. -To come up for
~ arguments/record before D.B on the date fixed

_(M.Amin Khah Kundi) < (Muhammad Hamid Mughal)

‘Member ' ' Member
. ~
B N
03.05:2018 . - Due to retirement of the W'orthy,Chai;:man, the Tribunal is

incomplete, therefore the case is adjourned. To come up for same

 on 19.07.2018 before D.B
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0~~J»--04 16.08.2017 Leamed counsel for the appellant present Through
- the present appeal the appellant has made impugned the order

whereby he was awarded departmental punishment.

Groundgraised in the memo of appeal against the

Appellant Depos'ted

impugned order need: consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to

= ~ the respondent for written: reply/comments for 21.09.2017
before S.B. |
v
/ (Muhargmad Hamid Mughal)
/ ! Member
\\ L YN _,;\_53« "
< i f "’& Nt
©21.09.2017 : Clerk to counsel for the appellant and‘Addl xAG for

respondents present Wr1tten reply not submitted. Requested for

adjoumment Adjourned To. come up for written reply/comments '

on 30.10.2017 before S.B.

. (Ahmad Hassan)
' : : Member

30.10.2017 None for the appellant present. Addl: AG alongwith Mr. Khalid
Khan, Constable for respondents present Written reply submitted. To

come up for, rejoinder and final arguments on 15.01.2018 before D.B.

Ahmad Hassan
(Member)

vegh:

Ceeam .




Form- A

FORM OF ORDER SHEET

Court of
Case No.__ 733/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings T
1 2 3 -
1 12/07/2017 The appeal of Mr. Saifullah resubmitted today by Mr.
Rehman Ullah Advocate, may be éntered in the Institution
‘Register and put up to the Worthy Chairman for proper order
please.
ey
REGISTRAR =~
1>/ )1
2 ( 3 - 7"’7 This case is entrusted to S. Bench for preliminary hearing

3. 20/7/2017

.to be put up there on 20:‘—7-];7 .

Clerk to Counsel for the appellant Iﬂé\sent.'
Requested for adjournment. Request accepted.
To come up for preliminary hearing on-
16/08/2017. Before SB '

w7
(Muhammad Hamid Mugh)

MEMBER
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The appeal of Mr. Saifullah Khan son of Sherullah Khan r/o Near Sugar Mills Post office Shareef
Abad tehsil and distt. Peshawar received today on 23.06.2017 is incomplete on the following score

which is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexure-B of the appeal is illegible which may be replaced by Iegibl’ev/better one.
2- Copies of statement of allegation, show cause notice, enquiry report and replies
thereto are not attached with the appeal which may be placed on it.

No. {é!z /ST,

Dt 2= 9é /2017

 REGISTRAR P
SERVICE TRIBUNAL \ H l)
KHYBER PAKHTUNKHWA .

PESHAWAR.
Mr. Rehmanullah Ad. Pesh.
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~ IN THE SERVICE TRIBUNAL ,K.P PESHAWAR

Service Appeal No. _12_— o) /2017 -

Saifullah khan S/o Sherullah Khan R/o Near Sugar Mills, Post
office Shareef Abad Tehsil & District Mardan

................ Appellant
VERSUS

Deputy Inspector General Mardan Reglon 1, Mardan &, Others

e Respondents
INDEX

S.NO | Description Of Documents. Annex | Pages

1 Grounds of Service Appeal B _ =

2 | Affidavit | 5

3 Copy of Charge Sheet A b )

4 | Copy of order dated 02- 05 2017 B A +
15 Copy of Departmental Appeal C. 2

6 | Copy of order dated 29-05-2017 D | 9

7 Wakalatnama B N

e
pellant

Through /{4 Z % ,

RAHMAN ULLAH
ADVOCATE

SUPREME COURT OF PAKISTAN
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IN THE SERVICE TRIBUNAL .K.P PESHAWAR

Khvber Pakhtukhwa

Service Appeal No. 123 /2017 Serviee T.-bum..

Diary No

Dated_&iéééoﬁ\

Salfullah khan S/o Sherullah Khan R/o Near Sugar Mills, Post
office Shareef Abad Tehsil & D1strlct Mardan |

................ Appellant
VERSUS

1. Deputy Inspector General Mardan Region 1, Mardan

2. District police officer Mardan

3. Superintendent of police Operation and Headquarters Mardan
......... e .Respondents

&

SERVICE APPEAL _U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST ORDER VIDE 0O.B NO 1038 DATED 02-
 05-2017 of _ DISTRICT _ POLICE  OFFICER
MARDAN AND ORDER VIDE NO 4713.ES DATED
29-05-2017 OF REGIONAL POLICE OFFICER
MARDAN WHO PARTIALLY ALLOWED THE
APPEAL AND THE APPELLANT WAS RESTORED.
TO ORIGINAL RANK OF SI AND HIS
FORFEITURE OF FIVE YEARS APPROVED -
SERVICES IS REDUCED TO THREE YEAR.

Prayer in Appeal:

: _ L .
ON ACCEPATNCE OF THIS APPEAL THE ORDER

VIDE O.B NO 1038 DATED 02-05-2017 PASSED

BY RESPONDENT NO 2 MAY GRICIOUSLY BE

SET A SIDE AND ORDER DATED 29-05-2017

No0.4713/ES MAY KINDLY BE MODIFIED TO -
Filedto-day THE EXTENT OF REMAINING PUNISHMENT

Registrar ,2(4 {1)
- Respectfully Sheweth:

~

1. That the appellant was appointed as Assistant Sub Inspector
in Police Department on 23-07-2010.

e~




R/

. That the appeilant wés’perforixiiﬁg' his services with the entire
satisfaction of their high-ups and due to the hard work,
commitment and dedication of the petitioner, the appellant

was promoted to the rank of sub'inspector in the year 2016

. That the appellant well performed his duty on different Police
stations but the appéllant was blamed for the allegation of
incompetency cum irresponsibility, carelessness, incapability
and close eissociation with criminal as well as drug peddlers.

(’Cgfa)f’fbf*c@@f{é@f? is Attached as annexure A)

. That departmerital inquiry was initiated against the appellant;
appellant producéd a comprehensive reply before the inquiry
officer and forwarded his detailed record of his performance.
(All such documents are placed on ci’epartmental inquiry
file) o .

. That after conducting the 'in‘qliiry, inquiry Officer submitted
his finding before the respondent no 2 vide his office
endorsement  No.753/PA, . (OPS)  Dated 10-03-2017,

recommending him as under:

"~ “That action by the alleged official against
criminal and drug peddlers during his posting
as SHO is satisfactory and the rest of the
allegations against him could not be proved.
Kindly in view of the above the subject inquiry

| may kindly be filed” |

. That on said baseless allegation the respondenf no 1 passed
an impugned Order O.B.No 1038 Dated 2-5-2017 by awérding
major punishments, reverting to the Rank of ASI and
" Forfeiture of his five years qualified service. (Copy "of

impugned order is attached as annexure B)



/l:‘

7. That the appellant filed de’pa’-z_ftmontal appeal before- t_he

respondent no 1 which was partially allowed on 29-05-2017
No.4713/ ES And appellant is restored to his original Rank of
Sub Inspector and his Forfeiture of five years approved s.ervice

is reduced to three years. (Copy of Departmental Appeal

'order is attached as annexure C & D)

" That being Aggrieved by the order OB No.1038
Dated 02-05-2017 ‘passed by the respondent no 2 then
Partially Allowed order Dated 29-05-2017 No.4713/ES by
respondent Nol iri Departméntal Appeal filed by the Appellant,
Approached this Honourable Tr1bunal on the following

Grounds

GROUNDS:

A.That the impugned order OB No.1038 Dated 02-05-2017

passed by the respondent no 2 then Partially Allowed order
Dated 29-05-2017 No.47 13/ES by respondent Nol is illegai,'

unlawful and against natural justice.

" B.That the impugned order is totally unfair, biased and not

according to circumstances of the case in hand.

. That durmg course of departmental 1nqu1ry neither any

‘evidence was brought against the appellant nor did any person

was examined to sustain the allegatlon

_That the allegation against appellant is baseless and without

’any proof but awardmg major’ pumshment which is agamst

the basic pr1n01p1es of service rules.

.That enquiry officer has not examined even a single witness

against the appellant to support the baseless allegation and

~



the alleged inquiry so far conducted agalnst the appellant is

against the norm of justice.

F. That the appellant was not properly adopted the Way“of inqtliry'
and no final show cause was issued to the appellant which is

unjust and against the law.

G.That the harsh punishment awarded by respondent is not
according to the Law and it is no where mentioned in either

police or other service rules.

H.That the appellant has not béen treated in accordanc'e with -
| - law as provided and guaranteed under the coristitution of
11973. ”

I. That any other ground may ’b_e forwarded at the time of

arguments with the kind _perrnission of this-Hon, ble court.

- It is therefore humbly prayed that on acceptance |
of this appeal, the Order O.B NO 1038 DATED
02-05-2017 passed by the respondent no 2 may
graciously be set aside and order Date 29-05-

2017 No. 4713/ES may kindly be rnod1f1ed to the
extent of remamlng punishment ~

AND Any other remedy which the court
N deems fit & proper may also be granted in favour of the -
- -~ petitioner agamst the respondents with cost. '

> . N F )
Appellant

[P

RAHMAN ULLAH

: Through

ADVOCATE

v SUPREME COURT OF PAKISTAN




Abad Tehsil & District Mardan.................... TR . e Appellant

_;;‘-L__Saifullah khan S/o Sherullah Khéan-/_o Near Sugér Mills, Post office Shareef

,Z-T:,".Abad Tehsil & District Mardan, do hereby solemnly declare on oath that contents

“of this appeal are true and correct to the best of my knowledge and belief and
\‘.Avnothing has been concealed from this Honourable Court.

IN THE SERVICE TRIBUNAL .K.P.K PESHAWAR

jServiée Appeal No. 12017

,Saiful-lah khan S/o Sherullah Khan R/o Near_Sugaf Mills, Post office Shareef

VERSUS

'Ijistrict police officer Mardan and others.............................Respondents

Affidavit o

DEPONENT
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OTFICE OF THE / ‘

D!STR]CT POLICE OFFICER
MARDAN

el : 0937-923m0')
FFax: . 0937-9230]]]

- Email; . dpo_mardang ahoo.com
;. lFacebook: District Pdlice Mardan
- Twitter; " @dpomarday

District Police Officer,

ah_Kh n.as per

Mardan as competent au

altached Statement of AJIegatrons
|

~

i, : By"‘ easons of above yoq appeaf 'to be guilty" of
miscondutt uUnder Polrce'RuIes 1975 and have rendered yourself liable to afl
. «"-“ibdi,?"naltfes speclﬂed in Pollce Rules, 175,

1

2. You are, thor'éfoi-e rnqulmd to submit you- virittan

defenye within Q_Z_g.uﬁ of the recelpt of th[s Cf'arge Sheet to the Enduiry
Officer. ;g the case may be Co :

3. _ Your wntten defensc if .:my, ';houlri toach the
Cificar within the speclﬁed perlod falling wh|ch it sh
YOou have ng defenge to put ln and in Lhat o
against vuu

Enquiry
all- be Presumed Lha:
ase, ex- parte action shaly follow

Intimate whether You desired to b heard in person.
Y
~ th . "|'I-
r, ” ' ‘
¥ ’ 't mad) psp .
o D'shl'cl.‘ Pnllcu Cfficey,
} Mardan
; . ’A . ]
S
K .
i

—_ ——————
B —_—
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.- OFFICE OF THE
L "DISTRICT POLICE. OFFICER
MARDAN

o Tel T 0937-9230109
- Fax: 0937-9230111
il

) o Facebook: . L.)‘f.s"l-t"izt}‘%f%u‘r‘.:'I'_..mn, a
y o : Twitter: @dpomardan
Not_ff_‘/“CZé;'//_/i’A . ' ) o I).'llct|‘__(,'H______/»__S__ R0

ORDER ON ENOUIR‘\_.’AOF SISAIFULLAI

This order will'diﬂposc-oﬂ' a clcpi'u'lmcnlul enquiry under Police Rules 1507
initinted agninst the subject I? n]lw Ullu,u undcl tl\c 1||Lg'lllnn~. that while posted as SHO Polic
Station Lund Khwar, now- In-chmge I\ot “Police Qt'uton Shahhv Garh, was placed under
suspension and closed 1o I"ohce Lme_s ‘on account vof lusmcompclency. irresponsibitils,
carclessness, incapability and cIos-c ﬂSSbCiatfdn with criminals as well.as dmp peddiers visds i
effice OB No 422 dated 10. 02 2017. 1ssw3d wde ordcr/endoxscmwt No.J1968-72/87
16.02.2017, .who was Latu-on, IC mst.ued in selvxcc-pmvmoually vide OR T 7% i
“16.03.2017, 1ssued vnde o:der/endorsement No. 30’73 ZO/LC untcd 16.03.2017.

<

In the light of abovc allu&auou‘s. llu, dclmqucnt mf'u rowns proces Ltll

departmentally through SP Operatlons Mardan, vide this office bibcznl'mars-‘ Action Moo 17
69/PA dated 20.02.2017, who attel fulﬁ]lmg> necessay prou::b submitted his Finding Repedi o
this office vide his office Ieuu No 753/PA(Ops) dated lO.Ua.J,OI? holding responapte
alleged officer for the .I"L‘g’llioll\ levetad |E..uml him widh rec nmmundln]: im for mane
punishment, mcludmg one step r»va: sion to the rank of ASI & forfeiturc his f'vc years auaiiiio!

bel‘VlCG

Tm'\] Order . g ‘ R ‘!. :
. ST Saifullah Khan was hcara m pcaam in O R hr-fd in ih{s office on 1570107, b

he failed to produce any plausxblc/wgunl lcasons in hn duﬁ,mc (he!c'mL he ig hw:hh wra ik

major punishments by reverting W the rank of ASI, I(nicnluc of bis five years apprvnd seet
& is reinstated in service from the date of suspcnulon with c,ountm" hits suspzagtan corieed soae

with immediate effeet, in excreise. ol the power \«.\ted weme under Police Rades {075,

OB No._ A& 5%/ . ' K
Dad 2 /.5-2007.. 0 ST
" “pistrics 1'01:&- Ojﬂcer. »

) R o ) j‘,.-Mm dun.
Copy forwarded for infmmation to:- -

The Deputy Inspector (_mucrul ul luhw Muuhm I\Luun L l\[ i, pleie,

The SP Operations Mardan.:. . .

The SDPO Takhi-Bhai wuh Jc!ucncc to lm ulhu lettor \‘u RYAVA .{ dated 102701y
The Pay Officer (Police Office) for n/action.

The E.C (Police Office) Mardan for n/action. -

The OSI (Pohce thce) Mmdan w1th ( ) Skzets for n/actmn

L s




Better Copy

- OFFICE OF THE
DISTRICT POLICE OFFICER
MARDAN

Tel: 0937-9230109

Fax: 099230111

Email: dpo_mardan@yahoo.com

Facebook: - District Police Mardan

Twitter: @dpomardan
No.4406-11/PA . ‘ : ' Dated 2.5.2017

ORDER ON ENQUIRY OF SI SAIFULLAH
This order w1ll dispose-off a departmental enquiry under police Rules (not
readable) initiated agamst the subject Police Officer, under the allegations that while
posted as SHO police Station Lund Khwar, now in-charge Kot Police Station Shahbaz
Gafh, was placed under suspension and closed to Police Lines on account of his
incompetency, irresponsibility, carelessness, incapability and close association with
criminals as well as drug peddlers vide this office OB No.422 dated 10.02.2017, issued
vide order/ endorsement No.1968-72/EQ dated 16.02. 2017, who was later-on, re-instated
in serv1ce provisionally vide OB No.723 dated 16.03 2017, issued vide order/
endorsement No.3023-26/EC dated 16.03.2017. ' .
~ In the light of above allegations, the delinquent officer was proceeded again
departmentally through SP Operations Mardan, vide this office Disciplinary Action
No.176396-PA dated 20.02.2017, who after fulfilling nebessary process, submitted his
Finding Report to this office letter No.753/PA (Ops) dated 10.03.2017, holding
responsible to alleged officer for the allegations leveled against him with recommendmg

him for major punishment, including one step reversion to the rank of ASI & forfeiture
his five years qualified service.
Final Order | | | o

ST Saifullah Khan was heard in person in O.R held in this office on 1.5.2017, but
he failed to produce any plausible/cogent reasons in his defense, therefore, he is hereby
awarded major punishments by reverting to the rank of ASI, forfeiture of his five years .
approved (nor readable) & is.reinstated in service from the date of suspension with
counting his suspension period (not readable) with immediate effect, in exercise of the

power vested in me under Police Rules 1975,
0.BNo.1638
Dated 2.5.2017

'
‘:"‘.’H-....,’<
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1
' MARDAN

Subject: APPEAL AGAINST THE ORDER O.B NO. 103>8 DATED 02-05-2017 OF DISTRICT
POLICE OFFICER MARDAN, WHERE BY THE APPELLANT WAS AWARDED THE PUNISHMENT

':"R_!Z;,VERS|0N TO THE RANK OF ASt, FORFIETURE OF 0% YEARS APPROVED SERVICE”.

R/Sir,

It is submitted that:

The DPO Mardan had issued charge sheet N0.1768-69/P.A Dated 20-02-2017 against the

Appellant with the following allegations:-

“ That whereas, Sl Saifuilah khan, while posted as SHO PS Lund Khwar, now under
suspenrision police lines, as per report of SDPQ Takht Bhai vide his office letter No.371/
ST Dated 15-02-2017, complammg therein that the (St Saifullah Khan ) is an in
competent, irresponsible, carelessness, incapable officer beside in close associations
with criminals and drug peddlers. {Copy of cha%ge sheet attached).

1. That in the light of above charge sheet, a departmental inquiry was initiated against the
appellant. SP operation Mardan was appointed as inquiry officer. In response to the charge
sheet, the appellant produced a comprehensuve reply before the inquiry officer, The appellant
rebutted all the allegations leveled against him and put forward his detailed record of his
performance while posted as SHO PS Lund khwar before the E.0 too. All such documents are
already placed on departmentally inquiry file. After conducting the inquiry, SP operation Mardan
submitted his finding before the DPQ Mardan vide his office endorsement No. 753/PA, { OPS }
Dated 10-03-2017, recommending him as under:

“Thataction by the alleged official against criminal and drug peddlers during his
posting as SHO is satisfactory and the rest of the allegations against him could not be proved.
Kindly in view of the above the subject inquiry wmay kindly be filed “(inquiryfinding No.753/PA
(Ops) dated 10-03-2007 is attached).

2. That after perusal of the above mentioned inquiry finding, on 20-03-2017, the same was
returned to SP operation {E.0)Mardanflor verbal discussion. The SP operation changed the above
Inquiry finding and drafted a second inquiry finding carrying the same endorsement No. as that
of first inquiry finding. Astonishing to see that the first Inquiry findings was dropped and the
appellant was recommended for major punishment, including one step reversion to the rink of
ASH and forfeiture of his 05 years qualified service. In the light of the second enquiry finding the
appellant was awarded the proposed punishment vide OB No 1038 dated 02.05.2017 and hence
the present appeal.{ copy of OB No 1038 dated 02.05.2017 is enclosed) ‘

GROUNDS:

. 1 _That the appellant father namely Sherullah khan was sub inspector in police department. In year
‘ 2009 Sl Sheruflah Khan remained posted as SHO. PS Rustam. On 04-06-2009, he was martyred in
~aterrorist / target killing on RustamBunair roa. Being the real son of Shaheed Sherullah khan,
~ the appellant was enlisted as PASI in police department on 23-07-2010. The appellant remained
posted at various police station and was promoted to the rank of sub inspector in the year 2016.




That the appellant was blamed for‘th'e allegations of incompetency cum irresponsibility,
carelessness, incapability and close association with criminals as well as drug peddlers. On 17-
01-2017, the appellant was posted as SHO PS-Lundkhwar and remained there till 15-02-2017.
Dufing this one month, the appellant perforr'neq his duty with zeal and efficiency. And for the
said period the performance was above standard.

That beside the recovery of huge quantity of arm and ammunition, the appellant also recovered
2937 Grams Charas, two letter wine followed by the arrest of 09 P.Os wanted in heinous
offences, Moreover the appellant was also rewarded: by commendation certificates with cash at

different occasion during the service. All such . performance indicates the competency,

responsibility and capability of the appellant in one month only.

That it would not be out of place to mention here, that during course of departmental inquiry
neither any evidence was brought against the appelfant nor did any person was examined to

- sustain the allegations.

That the allegation of association with criminals and drug peddlers is baseless.These
allegationsare totally false and superficial. Neither e competent authority has
remarked such like remarks in the ACRs of tha Appellant nor has the Appellant been
asked regarding such type of allegation, during his whole service. All such allegations
could not be proved by the E.O as per his first inquiry finding.

. The punishment of five years of forfeiture of qualivfied service is not according to the law

and it is nowhere mentioned in either police or other service rules.

That the‘appéliant was not given “final show cause notice”. While according inquiry punishment
of reduction it is mandatorily under the law. '

That by blaming the appellant with such allegations and the harsh punishment awarded to the
appellant will destroy the bright future / service career of appellant.

That theappellant is married with 04 kids' .the father of the appellant is already martyred In
terrorism and the entire shaheed family is dependent upon the police service of the appellant.

'Kcepi‘f;g In view the facts and tlrcumstances mentioned above, the appeal of
appellant may kindly be accepted and order of PPO Mardan issued vide O.B No.1038
dated 02-05-2017 be set aside please. In greater Interest of justice.

Yours obediently,
(Q

. —
ASI'SAIF ULLAH
in charge kotPolice station ShahbazGhari

“ﬁrTﬁ'gTFfﬁ
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¥ 4 ORDER. |
v k= This order will dxspose-off the appeal’ prefemjl by ASI Saif Ullah Khan of Mardan
hereby he was awarded Punishments

Dlsznct Police against the order of sttnct Pohcc Ofﬁccr, Mardan,
' by:Reverting kim to the rank of ASI and Forfeltu:e of; va«, Years a.pprove §ervxce vide OB No. 1038

dated 02.05. 2017 _
hc w inle pos ted ay, QIIO PS L und Khwar Mardan,

s mcompetency, llTBpr‘ﬂSlblllty, carelessness,
e the llblal ol ubuve

Brief f'lct< of lhc c Lso urc th.x(.

was suspcnded and closed to Police Lmels on account of h1
|

mcppab:lily and close amoc.luﬂpn wth Lm:ll!u.llbl s WLII
g allegauons the dehnquent ofﬁcer was Jrocee?ednagamst dcpartmentally through SP. Operations Mardan,

who after fulhlhng necessary process, i submmcd his ! tlndmbs to_he lemot Police Officer, Mardun
holding him: resporisible for the achgauonT lwcled aga nst h"? zmd .fecommended him for Major

pumshment including one step reversloln to’ t.he mnk of AST & forfcxturc
Qy Roo-n bly thc Dqstncl Police Officer. Mardan, but he

therefore he was awarded punishments of
s by the District Pohce

us dlllb poddlou

hns five years qualified service.

The dehnqucnt officer was heard in pem:,;n i order

faxled to produce any plau31ble/cogent reasons in- his- dctencr

‘ reversion to the rank of ASI and forfuturc of approw.d servnce for ﬁve year
i I . '

Officer, Mardan.
| - He was caﬂed in orderly room held i thls othce on 24 05.2017 and heard him in

_person Since both the pumshments of reversxon tOILowcr r'mk & Forfeuturc of approved service for five
years is too harsh, therefore keeping m view hn tuture carf,ers the appellant is restorcd to his original
rank of §1 and his Forfeiture ot tlve ye‘us approved su‘vxce is reducz,d lo three yea:.s : :

[
! : S o :
L o '-' .
M il'. f Ai

QRDEX ANNOUNCED ' [EEC h L . :

‘ ”V?'_'(Muﬁa iahd’ Aljm Shinwapi)PSP

R ) !Reglon olice Ofﬁcerﬁ/
T ' Mardan

'4

27'”°§” /2017

rmanon and necessary action w/r to

‘, ‘ Nq. 4 ;Z'/ 3 /ES, Dated Mardan the .
Copy to Dlgmct Polme Oﬁlcer, Mardan tor mfo

his ofﬁce Memo No. 331/LB dated 12. 05 2017 'I‘hc Sei'wcc Roll i rcthed herewith.
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‘ " BE F()RE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHV\‘A

PESHAWAR.
Lo
Service Appeal No. 733/2017 .
Saifullah Khan.................. O S Appellant.
VERSUS
District Police Officer, District Mardan & others .. ..o Respondents.

Parawise comments by respondents are submitted as below:-

Respecifully Sheweth,

PRELIMINARY OBJECTIONS
1. That the appellant has not come to this Honourable Tribunal with clean hands.
2. That the appellant has got no cause of action and locus standi.
3. That the appellant has concealed material facts from this Honourable Tribunal.
4, That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5. That the present appeal is bad in its present form hence not maintainable and liable to be

dismissed.

6. That the appeal is bad due to non-joineder of necessary paities and mis-joineder of
unnecessary parties.
REPLY ON FACTS

1. Pertains to record, hence, no comments.

2. Pertains to record, however, he while being SHO PS Lund Khwar, Mardan, was found
incompetent, irresponsible, careless, incapable and keeping close associations with the criminals
as well as drug-peddlers. ‘

3. Correct to the extent of his performance duty at various Police Stations but during his posting as
SHO PS Lund Khwar he was noticed incompetent & irresponsible, hence, departmental inquiry
was initiated against him, wherein, he was found guilty to the extent of allegations cited in Para-2
above. ‘ '

4. Correct but his reply in this regard was not found satisfactory.

5. The respondent No. 02 competent authority did not agree with the recommendations of the
inquiry officer and punished him in accordance with rules/law.

6. Incorrect. The impugned order vide OB No. 1038 dated 02.05.2017 was passed by the respondent
No. 02 and the penalty awarded was based on sound & legal grounds. (Copy of order is attached
as Annexure-A)

7. Correct, hence, no comments.

REPLY ON GROUNDS:

A. Incorrect as both the orders are legal, lawful & in accordance with the principles of natural
justice. '

B. Incorrect as the two orders are fair, unbiased & according to the circumstances of the case in
hand.

C. Incorrect. Proper inquiry was conducted as per rules/law.

D. Incorrect. The allegations carried vide order OB No. 1038 are factual, hence, proceeded as
deserved against appellant.

E. Incorrect. Proper inquiry as per rules/law was conducted.

F. Incorrect, and baseless, hence, denied. Reply has been given above.

G. Incorrect as the appellant is a member of disciplined force, so, the allegations carried against
appellant are not pardonable rather require to be dealt more harsh and as per rules/law.

H. Incorrect. The appellant was dealt according to law & there is no violation of any article ofithe
Constitution, 1973. s



Y 4—

' 'T. -'The. respondents also seek permission of this Honourable Tribunal to’&_ -
_ further/additional, if any, grounds etc. at the time of arguments.
PRAYER:-. " '
o~

\

It is, therefore, requested that appellant’s appeal, be_:in_g devoid of merits & legal groun
may be dismissed. o '

Police Officer,
Mardan o -
(Respondent No. 02). '

02,"

Superifteifd
Operations 8

I

(Respondent No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

' PESHAWAR
» ‘
Service Appeal No. 733/2017 _
SalfullahKhan ....... ~erro.. Appellant.
VERSUS | |
'Di_strict Police Officer, District Mardan & others_... .............. ...... PSP e . .Respond;:ﬂts.
COUNTER_AFFiDAVlTT

We, the respondents do hereby declare and solemnly affirm on oath that the

contents of the Para-wise comments in the service appeal cited as sub]ect are true aiid correct to the best

- of our knowledge and belief and nothmg has been concealed from this Honourable Tribunal.

teral of Police, B &2
, Mardan '
Jo. 01)
1 ”'.« ’
4 , Mardan o B
(Respondent No. 02) -
y N




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
LS . PESHAWAR. ‘

Service Appeal No. 733/2017 '
SAIUIER KDAN. ... oo oo e e Appellant.

VERSUS

District Police Officer, District Mardan & others .. ..... PR Respondents.

AUTHORITY LETTER.

‘ Mr. Atta-ur-Rahman Khan Sub- Inspector Legal (Police) Mardan is hereby
authonzed to appear before the Honourable High Court, Peshawar in the above captioned writ petition on
behalf of the respondents. He is also authorized to submit all required documents and replies etc as

representative of the respondents through the Advocate General, Khyber Pakhtunkhwa, Peshawar.

heral of Police,
), Mardan

Deputy Inspectd
Mardan Regiq

(Respondent No. 01)

‘ . . 4 Mardan
~ (Respondent No. 02)

- A _ (Respondent No 03)



. OFFICE OF THE
DISTRICT POLICE OFFICER
MARDAN

Tel: 0937-9230109

Fax: 0937-9230111

il ’ dpo_mardangeyalio cpa
. Facebook: - District Police Mz

Twitter: @dpnm'lrfh\n

cmeeie e e

: L L, L v
NO-.‘[‘J.Q&L’L/I’A * Dated 7 .'h_ﬁ__ N .

ORDER ON ENQUIRY OF ST SATFULLAI

Hus order will’ dispose-oft” a departimental enquiry under l"wlu ¢ Rules 10
IJllll.llu] sgainat thie subjeet Police Olticer, under the aliegations that while pasted-n: ST i‘ul 2
Station” Lund Khwar. now In-charge Kot Police Station Shahbaz Garh, was placed \mdc' :
suspension and closed 1o Police Lines on account of his incompetency, lrlevponw'~ e,

[

carelessness, incapability and close association with criminals as well 85 drap peddiers vist
oflice OB No.422 dated 10.02.2017, issued vide order/endorsement. No.]968-72/5%

16.02.2017, who was later-on, re-instated in service provisionally vide QR T4 727 i
16.03.2017, issued vide order/endorsement No.3023-26/EC dated 16.03.2017.

In the light of above allegations, the delinquent officer way procesdod

departmentally through SP Operations Mardan, vide this oflice Disciplinary Aclion ®n,

69/PA dated 20.02.2017, who after fulfilling necessary process, submi-ncd his Finding
this office vide his office letter No. 753/PA(Ops) dated +10.03.2017, holding responsitd:
alleged officer for the allegations leveled against him with reconmending hime for o
punishment, including one step reversion to the rank of ASI & forfeiturc his five years quaiifie!

service.

Final Order . o
SI Saifullah Khan was heard in persoa in O. R held in this oflice cn 152615, i

he failed to produce any pluuszblumgun reasons in his dLrCll\C therefore he is hereby o,

mmm punishimcats by reverting fa (he r.mL of ASL, forfeiture of his five yeurs apprie -:'.'! ARTEE ‘
& s reinstisted in service trom the date of susp:.n..:on with uiun'u:" his suspeinzion moriod
with immediate cffeet, in exercise ol e POWCT v z..xkd tneme tueder Police Rules pegs.

OB No._ 45 5 2!

Dated Baﬁ—mn ' l LT T
" Distries Police Officer,
o Mardan,

Copy forwarded for information to:-
The Deputy Inspector General ol Police Mardan Region-t, NMlndin, pleuse,
The SP Operations Mardan.-
The SDPO Takht-Bhai with reference to hijs (-[!u.c. Tetter No 271/ .1 dated 18082 30y
The Pay Officer (Police Office) for n/actjon. , - '
The E.C (Police Office) Mardan for n/action. o
The OSI (Poltcc Oftice) M'u'dan with () Skzets for n/action

dukwvr
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Governnient of Khvber Pakhtunkhwa

i

Tz 7 ime Ragional Police Officer.

Niargan
T e BR3T-E2I00IS
To The Provinciat Police O
} Khyber Paxhtunxhwa. Pes ar.
No. / /ES. ‘ O,Qx , September, 2017.
/

Subject: APPEAL (SI SAIF GLLAH).

Memo:

Kindly refer to your office Memo: No. $/4096/17 dated 17.07.2017 on the subject
noted above. :
It 15 submitted that the appellant while posted as SHO Police Station Lund

Khawar, Mardan was suspended and closed to Police Lines on account of his incompetency,
irresponsibility, carelessness, incapability and close association with criminals as well as drug
peddlers. In the light of above allegations, the delinquent Officer was proceeded against
departmentally through SP Operation, Mardan, who after fulfilling necessary process, submitted
his findings to. the District Police Officer, Mardan holding him responsible for the allegations
lt.vcied against him and recommended him for Major punishment, including one step reversion
to the rank of AS] & Forfeiture of his {ive years qualified service. The delinquent Officer was
heard in person in ordetly room by the District Police Officer, Mardan, but he failed to produce
any plausible/cogent reasons in his defence, therefore he was awarded punishment of veversion
10 the rank of ASI and Forfeiture of approved service f{or five years by the District Police Officer,
Mardan. .

He submitted an appeal to the Regional Police Officer, Mardan for restoration of
original rank of-S1 & Forfeiture of five years approved service, which was examined and his
punishment of reversion to Lower rank & Forfeiture of approved service for five years was oo
harsh, therefore the appellant was restored to his original rank of SI and his Forfeiture of five -
vears approved service is reduced to three years vide this office order endorsement No. 4713/ES
dated 29.05.2017.

It is worth mentioning here that the appellant has not institued service appeal
belore the Honourable Service Tribunal Khyber Pakhtunkhwa, Peshawar

His service roll alongwith FFuji Missal is submitted for further necessary action

les se, .
please ,ﬁ:(//'m /11(7‘2/1/ | .
ro v ’)7%//7 :M :
: Regional Police Officer, .
No. é;{ ;E\S’ /ES.

Mardan,
Copy to District Police O;g:‘el//z\fhudan for information w/r to his office

Memo: No. 464/1.B dated 01.08.2017 : <o Z/M

R S |
\()\7 AN \F"\ . \\ chiuu\zﬂ-lgolicc Officer, /!? Cd-u’ an ﬂpf ‘OM

Mardaub/ «
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