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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘

AT CAMP COURT ABBOTTABAD.

Service Appeal No. 1635/2019

Date of institution ... 03.12.2019

Jahanzeb Khan Gridawar Tehsil Allai District Battagram.
VERSUS

Government of Khyber Pakhtunkhwa, through SMBR Peshawar and
three others. '

ORDER
15.10.2021

Mr. Muhammad Arshad Khan Tanoli, Advocate{'for the appellant.

 present and stated at the bar that as the appellant has attained the

age of superannuation, therefore, he wants to withdraw the instant
appeal. In this respect, written endorsement of learned counsel for

the appellant obtained at margin of the order sheet.

In view of the above, the appeal in hand stands dismissed as

withdrawn. File be consigned to the record room.

ANNOUNCED

15.10.2021 : ' : IZ

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD




£

14.07.2021 Due to COVID-19, tour to Abbottabad has .been
cancelled, therefore, case to come up for the same as

before on 15.10.2021.

READER




(.
{

Due to covid ,19 case to come up for the same on Y, L( /3/0
at camp court abbottabad

eader
Due to summer vacation case to come up for the same on

/g / 9 / 90 at camp court ab_bottabad.

!

18.09.2020  “Appellant has not forth come at the moment i.e 11:30 A.M.
Clerk of learned counsel Mr. Arshed Khan Tanoli, Advocate is
present. Accordiﬁg to him Mr. Aréhed Khan Tanoli, Advocate is
elsewhere and is not aVaiiabIe today at the moment. The request
so made is acceded to. The appeal is adjourned to 15.12.2020.

File to come up for -preliminary hearing before S.B/_\at Lamp

Court, Abbottabad. \ |

(MUHAMMAD
‘MEMBER
CAMP COURT ABBOTTABAD

15122020 Due B Cavid-19, cate o adyovnad
ke 1;;.0;.191‘16@%;‘2%@“'5 &
, L Q.4

18.03.2021  Appellant present through counsel.

He made a request for adjournment. Adjourned. To come
up for preliminary hearing on /& /¢ 7 /2021, before S.B at
Camp Court, Abbottabad.

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

e BV FEETEe  v maa




Form- A s, . _ _ “.5

e .
FORM OF ORDER SHEET -
- Court of '
Case No.- 1635/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 03/12/2019 The appeal of Mr. Jehanzeb received today by post through Mr
Muhammad Arshad Khan Tanoli Advocate may be entered in fh‘g
Institution Register and put up to the Worthy Chairman for proper order |
please. B »
,
N REGIETW"'; W\
This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up t‘here on '7/4 —D/ — 20
 CHAIRMAN
24.01.2020 Clerk to counsel for the appellant present and -seeks

adjournment on the ground that learned counsel for the

appellant is not in attendance. Adjourn. To come up for

preliminary hearing on 20.03.2020 before S.B at Camp

Member )
. -Camp Court, A/Abad

Court Abbottabad.
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.» [ $/2019

Jahanzeb Khan Gridawar Tehsil Allai District Battagram.

....APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through SMBR Peshawar & Others.

%

....RESPONDENTS
SERVICE APPEAL
INDEX
SH| ' Description Page No. | Annexure
1. | Service appeal along with affidavit 1to7 _
2. | Copy of order dated 11/04/2019 % LAY
3. | Copy of departmental appeal against the {2 /ol ““B”
order dated 11/04/2019 o‘j : o
4. | Copy of order dated 02/07/2019 17 s
5. | Copy of impugned order dated 17/07/2019 | /X “D”
6. | Copy of the departmental appeal : S “E”
&)
Jo= =L
...APPELLANT
Through : A .

Dated: | /2019

Advot4tdHigh Court, Abbottabad |
%}ha.’"mad Arshad Khan Tanoly

Advocate Hj
\ gh Court .
Office No 33 Adjacent to

'€t 3ar Abbottanag :
o316 A5 F3° 82,

£

S



BEFORE THE SERVICE TRIBUNAL, KHYBER -
PAKHTUNKHWA, PESHAWAR

Service Appeal No. [63S 2019

Jahanzeb Khan Gridawar Tehsil Allai District Battagram.

AP&E :
L!_u%akﬁ'*“ Khw 4
Vrikreaag

‘m'"‘y Neo. /7/0

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through SMBR Peshawar.

Ser \ ice

2. Commissioner -Hazara Division Abbottabad.
3. Deputy Commissioner District Batagram.
4. Muhammad Sharif, Field Qanoongo Circle Bari Allai.

Babta o

...RESPONDENTS

| 'SERVICE _APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE
F%edt&—day S
V& < TRIBUNAL ACT, 1974 FOR DECLARATION
Registray — '
3 \‘7/\ \Y TO THE EFFECT THAT THE APPELLANT

WAS TRANSFERRED FROM BATTAGRAM
TO CIRCLE BEHARI VIDE ORDER NO. 2602-
04, DATED 11/04/2019 AND THE SAID ORDER

WAS RESTORED ON ACCEPTANCE OF THE -
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DEPARTMENTAL APPEAL VIDE ORDER
DATED 02/07/2019 JUST AFTER A PERIOD OF
15 DAYS, THE PETITIONER HAS
TRANSFERRED FROM CIRCLE BEHARI
ALLAHI TO DISTRICT BATTAGRAM, VIDE
ORDER DATED 17/07/2019 AS KANNGO

BATTAGRAM VIDE IMPUNGED ORDER

' DATED 17/07/2019 IS AGAINST THE LAW

AND LIABLE TO BE SET-ASIDE.

PRAYER: ON ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, IMPUGNED
ORDER NO. 2083-89EC DATED 17/07/2019,
MAY GRACIOUSLY BE SET-ASIDE AND THE
RESPONDENTS MAY BE DIRECTED TO
RESTORE  TRANSFER  ORDER  NO,

CHP/ESTT./3/4/2339-41 OF THE APPELLANT,

- DATED 02/07/2019. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL

DEEMS IN THE CIRCUMSTANCES OF CASE

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.




Respectfully Sheweth: -

-

That the appellant was transferred from
Circle Behari to Batagram vide order dated
11/04/2019. The copy of order dated

11/04/2019 is annexed as Annexure “A”.

That the appellant filed Departmental

Appeal against the order dated 11/04/2019
before respondeht No 2 vide departmental -
appeal dated  15/04/2019 copy of

departmental appeal againét the order dated

~ 11/04/2019 is attached as Annexure “«B”,

That oﬁ écceptance_ of ';he departmental
appeal, respondent No 3 was directed to
withdraw tranéfer order dated 11/04/2-0'19
which was withdrawn ’vide order dated
02/07/2019. Copy of order dated 02/0772019

is attached as Annexure “C”.

That after a period of 15 days appellant
again been transferred by respondent NO. 3

from circle Bari to District Kanngo

- Batagram vide impugned order - dated
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17/07/2019. Copy of impugned order dated

17/07/2019 is annexed as Annexure “D”.

~ That agaih feeling- aggrieved, the appellant

filed departmental éppeal‘against the order
dated 03/08/2019 but the same is yet to be
replied by the department. Cdpy of the
departmental appeal is annexed as Annexure
“E”.- Hence, the instant service apépeal is
field inter-alia on the following grounds;-

:

GROUNDS; -

a)  That the appellant is going to be
retired from service in the year 2020
and, no Govt. officials could be
transferred from Illear to his piace of
abode in the’ year of retirements.
Hence the order is liable‘to be set- |

aside.

b) That impugned transfer order
17/07/2019 is premature and is based

on malafide intentions and the




d)

respondents’ . department has

accommodated respondent No. 4 who
is a blue eyed. Hence impugned order
No. 2083-89EC, dated 17/07/2019 is

liable to be set-aside.

That the matter in the instant appeal
relates to terms and conditilqns‘ of
service, therefore, this tribunal has
jurisdiétion to entertain this appeal.
Besides, service appeal is within the

period of limitation.

That there is -no other remedy
available to the appellant except the
invocation of jurisdiction of this

Honourable Tribunal.

That other legal and factual points
involved in this case shall be agitated
before the Honourable Tribunal at the

time of arguments.

It is, therefor-e,A humbly prayed that on

acceptance of the instant service appeal, impugned




order No. 2083-89EC dated 17/07/2019, may

graciously be set-aside and the respondents may be
‘directed to restore transfer order No.
CHP/Estt./3/4/2339-41 of the appellant dated

02/07/2019.  Any other relief which this

Honourable Tribunal deems appropriate may also

=

...APPELLANT 1

be granted to the appellant.

Dated: /2019

bilearbi biQmuiﬁtgaA ‘bﬁttabad
Advoca‘e High Court ‘9;
Office No 33 Adjacent to

VERIFICATION: - sttt 3ar Abbottabad

Verified on oath that the contents of forgoing appeal are true and
correct .to the best of my knowledge and belief and nothing has been

concealed therein from thls Honourable Court.

...APPELLANT




BI‘ FORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service —Appeal No. /2019

Jahanzeb Khan Gridawar Tehsil Allai District Battagram.

..APPELLANT
VER_SUS

Govt. of Khyber Pakhtunkhwa, through SMBR Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL -

AFFIDAVIT

1, Jahanzeb Khan Gridawar Tehsil Allai District Battagram, do- hereby

solemnly affirm and declare that the contents of forgoing appeal are true and

- correct to the best of my knowledge and belief and nothing has been

et

DEPONENT

concealed therein from this Honourable Court.

Identified by;




Annev- B

e The Comm15510ner -

-~ - ““Hazara Division
. Abbottabad -
Subject: DEPARTMENTAL "APPEAL AGAINST IMPUGNED :‘>

WITHDRAWAL ._ORDER NO. 2602-04 DATED 11/04/2019,
"WHEREIN, THE APPELLANTS TRANSFER ORDER NO. 2489-92 B
ATED 09/04/2019 HAS BEEN WITHDRAWN '

D ‘ »

Sir,

1. . Réferencé is made to withdrawal of transfer order No 2602-04

' 'dated 11/04/2019. Copy of withdrawal o:der dated 11/04/20]9 is

'attached as Annexure.

It is submitted that the appe]lant rendered valuable scrvxces in the -

i

Revenue Depaltment for thc last near’ about 40 yeaxs The -
N appellant served the department with  complete devouon and
dedncauon and left no stone untumed in the smooth functxonmg of.
the department.” g ; _ T

3

That appellant by dént of hard work, got promotion as Gu dawal '
Hence, the appellant was posted as Naib Tehsildar: (OPS) at Pattan
Kohlstan vide order dated 15/02/2019. Copy of transfm ord(,r dated
17/01/2019 is attached.

.

'lhat therealfter, the appcllant has been transferred from the post .
Naib Tehsildar (OPS) Pattan- Koh:stan 10 the office of Deputy . '
Comlmssnoner vide order dated 15/02/2019. Copy of Ordur ddted ,
15/02/2019 is attached. SR

v

5. That the appellant was " agamst transfeered as field’ Qanoongo
Circle Bihari Tehsil Allai- vide order dated 09/04/2019 but the

" same has been withdrawn by the Deputy Conumssloncr ordu‘




dated 11/04/2019 wluch is perverse, dlscnmmatory, against lhe
. '-law and w1thout lawful Justlﬁcatlon and w1thdrawal order dated o
| 1/04/2019 is llable to be set as1de T .

" That it has been held by the "Apéx- Court i so many cases 'that. |

ﬁequent transfer is illegal and _is always based on malaﬁde
1ntent10ns Hence, the nnpugned thhdrawal order dated

i 1/04/2019 1s not mamtmnable at ]aw

7. 1t is not out of i)lace to mention here that the frequent transfers of
the appellant are politically motivated and the w1thdlawal order
dated 11/04/2019 has been lssued on the Behest of local polltlcal ‘

figures. -

8. That good governance demands that all ﬂie.acts particularly the

" maters of transfer of Civil Servants are to be carried -Out 'strigtly in

accordance with law and procedure as mentioned in the law on the '

subject.

-

In view of the above it is prayed that withdrawal order dated> . .j

A 11/04/2019 issued by D.C Battagram may graciously be set aside and transfer
order dated 09/04/2019 may be restored and obliged. '

Dated:[ 5 ZQ /ZQI9

Advocate High. COU"‘“ - L
~ffice No 33 Adjacentto . . e
)ct‘t 3ar Abbottabad : ’
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~ OFFICE OF THE
COMMISSIONER HAZARA DIVIFION - ‘
- ~  ABBOTTABAD
?' “ No: CHD /1351114/3/ A
: ' Dated _D/07/2019

The Deputy_Commissioner,
Batagram.

Anner—C_

NED WITIIDR AWAL

APPEAL AGAINST IMPUG

Subject: DEPARTMENTAL

N THE APPELLANT -

9 WHEREL

ORDER.__NQO.2602-04 DATEU_11/4/201
p_09

10472019 . YIAS BEEN

TRANSFER ORDER NO.2489-92  DATE
WITHDRAWN

1 am directed to re

Jehanzeb Kanungo District Batagram and to state that

posted as TFiled Kanungo Circle Biari District B

Assistant to Commissioner (Rev/GA),

Hazara Divisio

Endst: No & Date Even

Copy forwarded for information to the:
1. PSto Comrnissioner, Hazara
9. Mr. Jehanzeb Kanungo District

b Aoty Hhioh Court ¥
Offizy +2 23 Adjacent to _ L
. . u..\.,ad ‘ ) | . . @

fer to the subject appeal

atagram, please.

Division, Abbotta\éad.
Batagram for compliance.”

Assistant to Commissioner (Rev/ GA), :
Hazara Division, Abbottabad.

]

preferred by Mr.

Mr. Jehanzeb may be

n, Abbottabad.,




DEPUTY COMMISSIONER BATTAGRAM
(Khyber Pakhtunkhwa) ~V
Depitty Commissioner Battagram ap.batagram@gamil.com | : 0997-3]9!??6 _ E 0997510051

IR O

Hh

-
-
-

ey _,_ A
OEREETR T Ry
S, el L B

QRFICE ORDER

SRS

The following posting / transfer amongst the Revenue Staff are hereby ordered
with immediate effect in the public interest till further orders :- ' L E

S.No "‘Name & . | From , - 1 To -+ | Remarks:
Designation' : : - _
1 Muhammad Sharif | Tehsil Office Field Kanungo Vice S.No.2
Kanungo = Kanungo Circle Biari Allai
o . Allai : ' . ,
2 Jehanzeb , Kanungo | Field Kanungo Attached with | | He will perform the
Circle B iari Allai DK Branch | duties of DK'Branch
: ' ' till the posting of
regular DK .

Furthermore , Mr.Shafiullah Fatwari Haiga Banna will held the charge of Tehsil
Office Kanungo Allai in addition to his own duties in the public interest till fu’rther.orders.é

| ‘ A Deputy Com'r_i;aissioner;:-,
' | l Batagram
NQKQ.&Z&TJ E.C Dated Batagram the \q‘ ?— /2019

Cépy forwarded to: l

1 The Assistant Commissioner Batagram.
2 The Assistant Commissioner, Allai.
3. The Tehsildar Batagram and Allai
/ Officials concerned for compliance. ‘ )

3’ a7, -
/ e
i A
f£ A a:ﬁ BT -
et ~

Py
DeputyQommissioner,

Batagram

1
Adjacent to
ar Abbottahag

st 3

. A\Oﬁ,ex_,.D’
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‘The Commissioner,
Hazara Division,

Abbottabad. h : . P ‘
Ay

Subject:  DEPARTMENTAL ___ APPEAL ___AGAINST _ THE
IMPUGNED TRANSFER ORDER DATED 17/07/2019.

- Respected Sir,
With due respect it is stated that,

l. - Reference is made to impugned-order dated 17/07/2019.
Copy attached. | | '

2. That it is submitted that the appellant Was initially
trari:sfer from Circle Behari to Battagram vide order
N0.2602-04 dated 11/04/2019 against which - the
appellant filed departmental appeal to your goodself

which was accepted.

3. That consequent upon acceptance of departmental appeal

by your goodself, the appellant has been transferred as

Field Qanoongo from Battagram to Circle Behari vide

il Ghaakia ol order dated 02/07/2019. Copy of order dated 02/07/2019.
“Advocate High Court ) - N
Office No 33 Adjacent t: is attached.

Je*r Jar Abbottabad

4. Thatafter a period of 15 days, the appcllant has against
R been transferred by Deputy Comn@iésioner ,Battagram,
v'froin ~Circle. Behari All‘ai to DK Battagram  vide ..
‘ iihpugned order., dated 17/07/2019 vi}hiph- is against the |

law, premature, against the acceptance- of departmental



o
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’Q‘ appeal of the appellant by you Copy of departme,nlal

AN o 'appcal is aﬂachcd hemwnh _ P

5. - 'lhat impugned Order'déted” 17/07/2019 is polltlcally'

TR T
Ry

motwated malaﬁde against the law because one Jumor
most Patwari Patwar Halga Banna namely Shaﬁullah has
- been transferred in place of the appellam whlch is also

‘ agamst the ‘merit and seniority rules.

In view of the above 1t is humbly prayed that on accepiance of -
the instant service appeal impugned premature transfer order
No.2083-89 dated 17/07/2019 may gxacnously be 01de1ed to be set-
ande and order dated 02/07/2019 of the-appellant may be restored and
obliged

Thanking in anticipation

Yours Sincerely,

\pﬂ/{%/ 53/& g// ? Jahanzeb Khan

Girdawar Ted RO
District Batt },ram

[
B
!

office ﬁo 3 Adjacent o
"M% 3ar Ahbottabad
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