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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 136/2019

Date of’ Institution ... 29.01.2019
Date of Decision ... 13.02.2020

.....................

Sarfaraz Khan (Ex-SDEO) s/o Fazal Raheem, Village P.O Azakhel,

Tehsil District Peshawar. ~ cemmmmeeeeees Appellant
' Versus
The Chief Minister, Khyber Pakhtunkhwa through Principal Secretary
and others e Respondents
Muhammad Amin Khan Kundi......................... Member(J)
Mr. Hussain Shah .................c.oll [ETTTTSTrITOS Member (E)
JUDGMENT

Mr. HUSSAIN SHAH:-Learned counsel for the appellant and Riaz

Paindakhel learned Assistant Advocate Generél for the respondents
present.

2. [n the instant service appeal the appeal as prayed that on
acceptance of the appeal the impugned order dated 09.10.2018 past by
the respondents No.2 may be set aside and the appellant may be
reinstated in service with full back wages and benefits and any relief
deemed appropriate in the circumstan(_:es of the case.

3. The learned counsel for the appellant contended that the appellant
has been subjected to adverse action and departmental proceedings on the
behest of his successor SDEO Peshawar on personal grudges, having a
dispute with the appellant. On the litigation case with the appellant at this

-

Tribunal level. Further contended that on the complaint of his successor

® 4

the respondent No.4 directed another officer of the Education department

[ 1.e. DEO Charsadda to conduct a fact finding inquiry. In the said fact find

inquiry the inquiry officer did not associate the appeliant and based his

recommendation on one sided story ‘without giving the opportunity of

J




leaving/detense to the appellant which is constitutionally a mandatory
provision in any sorts of proceeding which may result in any adverse
outcome against anyone under such proceedings. Further contended that

on this legally defective fact finding inquiry and its conclusion a charge

-sheet and a statement of allegation were issued by the respondent No.2

against the appellant where the appeliant was held accused for
appointment of Class-1V without calling DSC meeting who were neither
inéludcd in the working paper nor in the minutes of the meeting held on
20.12.2013. Further contended that Mr. Askar Khan, Deputy Director
PDMA was appointed as inquiry officer to conduct formal inquiry under
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 in the charge and allegation leveled against the appellant.
The learned counsel for the appellant raised objection on the point that
why only the appellant was issued charge sheet and statement of
allegation being held solely responsible for the action taken by the DSC
and teaving the other members. Further contended that the inquiry officer
mainly relied upon the written statements of the other members of the
DSC and did not allow the opportunity to the appellant to confront them
which is mandatorx under the law that any witness against the accused in
a proceeding shall be cross examined by the accused. Moreover the
inquiry officer recorded in his inquiry repofl that the departmental
representative stated that the record supposed to be maintained in the
office of SDEO (M) Peshawar was not available. Contrary to this fact the
appellant has noted in his reply to the show cause notice that on his
transter on SDEO (M) Peshawar he handed over all the relevant record to
Mr. Javed Abbas (Superintendent of the SDEO (M) Peshawar. Further
contended that the other members of the DSC admitted that selection of

twenty eight (28) candidates are correct and denied the remaining




selection of the candidates in order to absolve themselves from liabilities

despite the fact that their signatures were dully available on the working

paper/selection sheet and minutes of the meeting of DSC. In such

circumstance the authenticity of their signatures were required to be sent

to IFSL for forensic examination. The inquiry officer failed to include this

scientific method of verification to reach to a judicious conclusion.
Further argued contended that both the inquiries were conducted in the
violation of Article 10 (A) of the constitution, against the law laid down
by august Supreme Court of Pakistan reported as in 1997 SCMR 1073
(Citation-a) and also against Rule 11 (1) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules 2011. He further
contended that the competent authority was required to examine the case
of the appellant in true perspective and to insure that \-\;l1elher the inquiry
officers has correctly reached to the conclusion without any shadow of
doubt or not. He further added that competent authority did not take the
notice of the points raised by the appellant in his reply to the show cause
notice. Further contended that appellate authority (Respondent No.1) was

under statutory obligation to disposed of the departmental appeal of the

1 appellant after application of mind with cogent reasons within reasonablé

time as provided in the Supreme Court of Pakistan judgment in 2011-
SCM.R,-Paée—] wherein the august Supreme Court of Pakistan held that
“Public functionaries are bound to decide the case of their subordinates
after applicdtion of mind with cogent reasons within reasonable time”.
The learned counsel for the appellant further contended that as the
in_lpugnéd order is suffering from itlegal infirmities as such against the
law/facts of the case and norms of justice hence the appeal may be
accepted and the impugned order may be set aside as per prayed in the

appeal. .
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4. The 'l‘éarned Assistant Advocate General contested the facts,
grounds of th-é"fal-:):)ea] and the arguments of the learned counsel for the
appellant on the basis of Para-wise comments/replies on behalf of the
respondent and contended that the whole proceedings against the
appellant were processed in accordance with the law and relevant rules at
each stage. As regarding the fact finding inquiry it was contended that its
scope was only limited to fix out as to whether any illegality, misconduct
or any inefficiency would be established against the appellant. Further
contended that such inquiry is being held under the executive order and is
necessary as an administrative action to look into the case in detail.
Further contended that after insuring that gross mis-conduct of
ineffictency and violation of the relevant criteria for selection and
procedure for appointment of the Class-1V employees in the schools of
the area of jurisdiction of the appellant when he served as SDEO (M)
Peshawar. Then charge sheet/statement of allegation was issued and an
inqujry officer was appointed to proceed further under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011. The appellant was given opportunity to defend himself against the
charge bui he failed in his defense and thereafier the competent authority
issued him notice to show cause why penalty of dismissal may not be
imposed upon him. The appellant was also provided with the copy of the
inquiry report and which he replied accordingly. He was given the
opportunily of personal hearing at the level of the Special Secretary of
E&A Department on behalf of the Chief Minister on 17.09.2018 and who
found the appellant. could not present any evidence or convincing
arguments and found him gutity of the charge leveled against him. Hence
the competent authority imposed upon him the penalty of removal from

service. He further contended that no injustice or any illegal action is
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being taken ag:éinst him. All the codal formalities as provided in the law
were completed hence the appeal may be dismissed with cost in favor of

respondents.

5. Arguments heard. File perused.
0. This Tribunal after hearing the arguments of the learned counsel

for the appellrant-, perusal of record and the counter arguments of the
learned Assistant Advocate General and the Para-wise comments of the
respondent has noted that the inquiry ofﬁcer failed 'to provide the
opportunity of cross examining the other members of the DSC-by the

appellant which is a mandatory provision in the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules,:2011. Moreover it

is also noted that in the reply to the show cause notice the appellant has

stated that at the time of leaving the charge of the SDEO (M) Peshawar

_| he handed over the record of the case to superintendent Mr. Javed Abbas

who was also the member of the DSC. Moreover it is also worth notice
that the ihquiry officer has noted in Page-2 of his re_porf the statement of
the departmental representative who stated that the record of the
recruitment process was supported to be maintained in the oftice of
SDEO (M) Peshawar was nof available. This shows that the inquiry
ofﬁcers did not have all the ‘rec_ord at his disposal to reach to conclusion
in proving the charge against the appellant. [t is also noted that the
inquiry officer also did not examined the other members of the DSC and
relied only upon their unainimous written statement.

7. In view of the above discussion we are of the view to partially

accept the instant appeal and to reinstate the appellant for the purpose‘of

de-novo inquiry. The respondents are directed to complete the de-novo
proceedillgs within a period of sixty (60) days. The issue of back benefits

will be subject to the outcome of de-novo inquiry. The present service
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appeal is disposed of in the above térms. Parties are left to bear their own

costs. File be consigned to the record room.

(Muhammad Amin Khan Kundi) ‘ (Huésain Shah)
Member : Member
ANNOUNCED

13.02.2020
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16.01.2020

13.02.2020

Due to gerieral strike on the call of Khyber Pakhtunkhwa
Bar Council, learned counsel for the appellant is not available
today. Mr. Kabirullah Khattak, Additional AG for the respondenfs .
present. Adjourned to 13.02.2020 for record as per order sheet
dated 01.11.2019 and arguments before D.B.

{

(Ahmaﬂll/assan) (M. Amin Khan Kundi)

. Member . Member

Learned counsel for the appellant and Mr. Riaz Paindakhel
learned Assistant Advocate General for the respondchts present.
Vide our detail judgment of today of this Tribunal placed on file,
we are b‘t' the view to partially accept the instant appeal and to
reinstate the appellant for the purpose of de-novo inquiry. The
respondents are directed to complete the de-novo proceedings
within a period of sixty (60) days. The issue of back benefits will

. be subject 1o the outcome of de-novo inquiry. The present service
appeal is disposed of in the above terms. Parties are left to bear
their own Cosls. File be consigned to the r\ecord room.

A
(Muhammad ‘Amin017(4hZ|114Kundi 7 (Hussain Shah)
Member Member

ANNOUNCED
13.02.2020




" 30.09.2019 - Appellant present and submitted rejoinder. Due to gene:il
' " strike of the Khyber Pakhtunkhwa Bar Council, icarne@djourned fgo

01“l¢“2019ub‘3ﬁ raB Bvzilable, thercfore the case is ,admuuw} 10 o

Lk A LLER
Oi 10 2019 oe Ql;D ‘%
N/
' o
' - I\\/I%r ' : Member
Lastat B b o] ) LRI Sy
01.11.2019 " Counsél for the ébpellant and Mr. Riaz Ahmad Paindakheil,

Assistant AG alongwith -Mr. Fazle Subhan, Section Officer for the
respondents present. Inquii’y record and statement of witnesses is
not available on case file. Representative of the department is
’ directed to produce inquiry record alongwith statement of witnesses .
- on the next date positively. Adjourned to 11.12.2019 for record and
arguments before R.B.

V2 =l

(Hussain Shah) | (M. Amin Khan Kundi)

Member . Member
11.12.2019 Clerk to counsel for the appellant present. Addl: AG ’

for respondents present. Clerk to -counsel for the appellant
seeks adjournment_  due to general strike of the Bar.
Adjourned. To come up for arguments on 16.01.2020 before
D.B. ' ‘

| A
| Mm {//Iy?l;ber |

A



e 06.05.2019 Appellant “with | couritel rand! Mr. fKeabizt Ullahf’Khattak
. 05.05.0015 learned Addltlon_al Advocate General 1.for, fespondents, present,
B RY AT B ,.,‘ n,\r !xa ot g.

erﬁ]en reply not submitted: Learn‘ed "Additionat AG requested
ACforCRitthér. fadjburiment:’ AdJourned utae26106 2019 fortwntten
- rep]y/comme'lts before SB.s

G
: (MUHAMMAD AMIN RHAN KUNDI)
o MEMBER

SO N
dvii ] ;‘Cr‘

26.06.2019 Learned counsel for the appellant present. Written reply
- not submitted. Shakeel Ahmad Superintendent (for respondent
No.3) absent. Respondents as well as absent representative be put
to notice for submission of written reply/comments. Adjourn. To
come up for written reply/comments on 21.08.2019 before S.B.

e

[~

Member

21.08.2019 Appellant in person present. Mr. Kabirullah Khattak
learned Additional Advocate General alongwith Mr. Shakeel
Superintendent for the respondent present and submitted
written reply/comments. Adjourned. To come up for

rejoinder/arguments on 30.09.2019 before D.B.

G

(Hussain Shah)
Member

-1,



18.03.2019

Counsel for the appellant present.

Contends, inter-alia, that during' tne enquiry
against the appellant witnesses were examined in the
absence of appellant, whereby, the right of his cross-
examination was denied. Further the appellant was never |

provided any opportunity to bring-forth his defence during ‘

vrot

"the enquiry proceedings.

T?x'e"depa"rtmental appeal of appellant submitted on
24.10.2018 was not responded to, therefore, for all
intents and purposes instant appeal is the first against the
impugned order of removal from service. It is, therefore,
admitfed for regular hearing. The appellant is directed to
deposit security and proeess fee within 10 days.
Thereafter, notices be issued to the respondents. To come
up for written reply/comments on 06.05.2019 before the

S.B.

Chairman

NncaaL -



" Form- A | BN
| FORM OF ORDER SHEET
‘Court of
Case No. . . 136/2‘0155_

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1. 2 : ,

1 29/1/2019 The appeal of Mr. Sarfaraz Khan presented today by Mr. |

Rizwanullah Advocate may be entered in the Institution Register and put

up to the Wofthy Chairman for proper order Yease.

Réﬁ%ﬁe‘j \.\\ ‘

. This case is entrusted to S. Bench for prehminary hearing to be

put upthereon /(/ o~/ 7

)

CHAIRMAN

14.02.2019 'Appellént in person present. Due to general strike of th

P

-

bar, the -case is adjourned. To come up for preliminar

hearing on 18.03.2019 before S.B.

Membel




BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. I?Zé /2019

1. Sarfaraz Khan (Ex-SDEOQ) s/o Fazal Raheem, Village P.O Azakhel, Tehsil
District Peshawar.

APPELLANT
VERSUS
1. The Chief Minister, Khyber Pakhtunkhwa through Principal Secretary and
others.
RESPONDENTS
INDEX
S.No | Particulars : Annexure | Pages# 4 €%
Service Appeal _ 1-10 :
2 | Affidavit _ 11
3 | Copy of complaint filed against “A 12-13
- | appellant .
4 | Copy of Judgment dated 02/07/2015 e 14-17
o 5 | Copy of Report of preliminary enquiry “C” 18-19
6 | Copy of Charge sheet and statement of . ‘D7 20-21
allegations '
7 | Copy of reply “E” 22-26
8 | Copy of working paper “F” . 27-36
9 | Copy of minutes of the meeting of DSC “G” 37-42
: 10 | Copy of enquiry report dated “H” 43-49
27-03-2018 .
11 | Copy of show cause notice dated “I” 50-51
13/06/2018
12 | Copy of reply to the show cause notice “J” 52-53
13" | Copy of impugned order dated “K” 54
09-10-2018
14 | Copy of Departmental Appeal dated “L” 55-62
4 24-10-2018
‘ 14 | Wakalatnama _ L
ppellant

Through

| Dated: 28-01-2019 nullah
B . Advocate Hich Court. Peshawar.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

Peshawar.
RESPONDENTS

APP_EAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

Filedto-day
, - TRIBUNAL ACT, 1974 AGAINST THE
Rggﬁsm ' IMPUGNED ORDER DATED 09/10/2018
‘h \‘ PASSED BY THE CHIEF SECRETARY

SERVICE TRIBUNAL, PESHAWAR

Khy ber M ls
hty
Serviee Ty ibt:;:'::va

Service Appeal No. 13 é /2019 Biary o,

T

1. Sarfaraz Khan (Ex-SDEO) s/o Fazal Raheem, Village P.O Azakhel, Tehsil
& District Peshawar.

APPELLANT

'VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa through Principal Secretary.
2., The Chief Secretary, Khyber Pakhtunkhwa Province, Peshawar.

3.  The Secretary to Government of Khyber Pakhtunkhwa, Elementary and
‘ Secondary education, Department Peshawar. :

4.  The Director Elementary and Secondary Education Khyber Pakhtunkhwa,

KHYBER PAKHTUNKHWA _ PROVINCE
WHEREBY __THE __ APPELLANT _ WAS
AWARDED __HARSH _AND __EXTREME
PENALTY OF REMOVAL FROM SERVICE IN
UTTER __ VIOLATION _OF _ LAW. A
DEPARTMENTAL APPEAL _WAS _FILED
WITH THE RESPONDENT NO. 1 _ON
24-10-2018 BUT THE SAME WAS NOT
RESPONDED WITHIN THE ST'ATUTORYSE'
PERIOD OF LAW. |
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Prayer in Appeal

By accepting this appeal, the impugned order dated

09/10/2018 passed by the Chief Secretary Khyber
Pakhtunkhwa province may very graciously be set aside
and the appellant may kindly be reinstated in service with
full back wages and benefits.

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
" may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under.-

1. That the appellant joined the services of respondents
department in capacity as Primary School Teacher (BPS-7) on
03/03/1979. He rose up to the post of Sub-Divisional
Education Officer (BPS-17) on account of dedication, devotion
and sincerity to his job. He had 40 years unblemished service

record to his credit.

2. That the appellant performed his duty as Sub-Divisional
Education Officer (Male) Peshawar justly, fairly, honestly and
also in accordance with law. But after his transfer from the said
post, his successor namely Irfan Ali SDEO (Male) Peshawar
submitted a complaint to the District Education Officer (Male)
Peshawar against the appellant alleging therein that the latter
has made illegal appointments of various Class-IV employees
without observing the relevant rules. This was a frivolous and
baseless complaint and the same was only made in order to take
revenge from the appellant as in the past, the former (Irfan Ali)
prevailed over the Competent Authority through illegal means
to dislodge the appellant from his post as Sub-Divisional
Education Officer (Male) Peshawar and succeeded
accordingly. But the appellant- felt aggrieved by the said
order, invoked the jurisdiction of Khyber Pakhtunkhwa

Service Tribunal, Peshawar by way of filing service appeal
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No. 970/2014 titled “Sarfaraz Khan VS Chief Secretary & other”
which was accepted and the impﬁgned order of transfer was set
aside and the Competent Authority was directed to act in
accordance with law vide judgment dated 02/07/2015. Thus,
it is abundantly clear that Irfan Ali Sub-Divisional Education
Officer (Male) Peshawar had a “personal grudge” with the
appellant who tried to rope and involve him in a false case like
above. |

(Copies of complaint

and judgment are

appended as Annex-A
& B)

That on the basis of above complaint, the Director Elementary
and Secondary Education, Khyber Pakhtunkhwa, Peshawar
vide letter No. 2372 dated 25/08/2014 nominated Siraj Khan,
District Education Officer (Male) Charsadda as Inquiry Officer
to conduct preliminary inquiry in the matter. The said officer
conducted inquiry in absence of appellant and no opportunity
whatsoever was given to him to explain his position regarding
the allegations contained in the so-called complaint and as such
fair trial and due process of law both were denied to him.
Resultantly, the Inquiry Officer arrived at the following illegal

conclusion and recommendations:-

CONCLUSION

From the perusal of the available
record I reached to the conclusion
that the Ex-DDO has made
appointments of the enlisted 20
Class-1V in violation of rules and
regulation as  such  these
appointments are legally null and
void. This is not a clerical mistake
to be taken slightly.

RECOMMENDATIONS
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1. " Salary of the remiaining Class-IV
approved by the DSC be released.

2. The issue of 10 concerned
Chowkidars needs to be resolved
departmentally to release their
salaries unless a clear decision of the
competent authority regarding the
fate of their service is taken place.

3. These obvious irregularities
committed by the Ex-DDO in
appointment of Class-IV in his short
tenure on one hand is a question
mark on this performance to regain
administration seat in future and on
the other hand he stands deserve to
disciplinary action under E&D,
rules 2011 as well.

(Copy of report is
appended as Annex-C)

That in the light of above inquiry report, the appellant was
served with a charge sheet alongwith statement of allegations
and that Askar Khan, Deputy Director PDMA was nominated
to conduct regular inquiry in the matter. It would be
advantageous to reproduce herein the allegations so as to know

the legal and factual aspect of the case:

“you have appointed 20 Class-IV
without calling DSC meeting who
were neither included in the
working paper nor in the minutes
of the meeting held on 20/12/2013”

(Copy of charge sheet
alongwith statement of
allegations is appended
as Annex-D)
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That the appeilantsubmltted elaborate and exhaustive reply,
“denied the allegations and also termed it as fallacious,
malicious and misconceived. He added that he had acted in
consonance with law. He further clarified that working paper
for 114 candidates was duly prepared, fair and transparent
selection of 49 candidates was made so as to appoint them as
Class-IV employees on various posts and minutes of the
meeting of DSC were also prepared. All these important
documents were signed by the appellant and 3 other members
of the Departmental Selection Committee. Thereafter,
appointment orders/letters of eligible and deserved candidates
were issued. Their service books were prepared accordingly.
The appellant further clarified that the original record
pertaining to the above selection/appointment was
intentionally misplaced by Irfan Ali Sub-Divisional Education
Officer (Male) Peshawar so as to damage the spotless service
career of appellant on account of his previous litigation as
enumerated above. Lastly, the appellant provided all the
required documents consisting of working paper and minutes
of the meeting of DSC in order to justify his stance and prayed
that he may graciously be exonerated of the allegations levelled

against him in the charge sheet.

(Copy of reply,
working paper and
-Minutes are appended
as Annex-E, F and G)

That the above reply was not found satisfactory and the inquiry
was conducted in utter violation of law and the appellant alone
was found guilty of the allegations vide report dated
27/03/2018.

(Copy of inquiry
report is appended as
Annex-H) -
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That the appellant was served with a show cause notice on
13/06/2018. He submitted reply and took the same stance as
enumerated in the reply to the charge sheet. But this reply too
was not deemed satisfactory and the appellant was awarded
harsh and extreme penalty of removal from service on
09/10/2018. '

(Copies of show cause
notice, reply and
impugned order are
appended as Annex- I,
J&K)

That the appellant felt aggrieved by the said order, filed a
departmental appeal with the respondent No. 1 on 24/10/2018
but the same was not responded within the statutory period of

law.

(Copy of departmental
appeal is appended as
Annex-L)

That the appellant is jobless since his removal from service.

That the appellant now files this appeal before this Hon’ble
Tribunal inter-alia on the following grounds within the

statutory period of law.

GROUNDS OF APPEAL

A.

That the Competent Authority -has not treated appellant in
accordance with law, rules and policy on the subject and acted
in violation of Article 4 of theA Constitution of Islamic
Republic of Pakistan, 1973. Therefore, the impugned order is

not sustainable in the eye of law.

That the preliminary inquiry was conducted in utter violation

of law as neither the appellant was associated with the said
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inquiry nor any witness was examined in his presence. He was
also not provided any chance of cross-examination. Similarly,
he was not provided any opportunity to produce his defence in
support of his version. The above defect in enquiry proceeding
is sufficient to declare entire process as sham and distrustful.
Right of fair trial is a fundamental right by dint of which a
person is entitled to a fair trial and due process of law. The
appellant has been deprived of his indispensable fundamental
right of fair trial as enshrined in Article 10-A of the
Constitution of Islamic Republic of Pakistan, 1973. Besides,
the constitution of such inquiry was illegal and without lawful
authority as the same was constituted by incompetent
authority. The Director Elementary & Secondary Education
KPK (respondent No. 4) was not competent under the law to
do so and the Chief Secretary Khyber Pakhtunkhwa, Peshawar
was alone competent to constitute such inquiry against officer
(BPS-17). It is well settled law that when initial order or act
relating to initiation of proceeding is illegal and without lawful
authority then all subsequent proceedings and actions taken
thereon would fall on the ground automatically. Reliance can
be placed on the judgment of august Supreme Court of
Pakistan reported in 2009-SCMR-339. Akin, regular inquiry
was also not conducted in a manner prescribed by law as the
Inquiry Officer examined the members of the Departmental
Selection Committee as well as representative of the
department in absence of appellant and no opportunity
whatsoever was given to him to ;:ross-examine thé'r’n/i;)"order
to impeach the credibility of the testifying witnesses to lessen
the weight of unfavorable testimony so as to fulfil the
requirement of fair trial and due process of law as enumerated
earlier and as such the Inquiry Officer has committed gross
illegality by not adhering the mandatory provision of
Constitution and law laid down by august Supreme Court of
Pakistan in various judgments. Thus, the findings of the

Inquiry Officer are based on conjectures, surmises and
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suppositions: Therefore, such findings are perverse and are not

sustainable in the eye of law. Hence, the impugned order

Apassed on the basis of such findings is against the spirit of

administration of justice.

That when the members of Departmental Selection Committee
candidly admitted the selecfion of 28 candidates as correct and
denied the remaining selection/appointment of candidates in
order to absolve themselves from liability despite the fact that
their signatures were duly available on the working
paper/selection sheet and minutes of the meeting of DSC then
the Inquiry Officer was legally bound to have taken their fresh
signatures and sent it to Forensic Science Laboratory (FSL)
alongwith their disputed signatures available on the above
documents for comparison and verification so as to secure the
ends of justice and after the receipt of such report of FSL, the
ﬁndingé were required to be passed. But no efforts were made
in this respect. The Inquiry Officer, in haphazard and hasty
manner, finalized the inquiry report and found the appellant
guilty of allegations illegally. Thus, both the inquiries were not
conducted in accordance with the mandate of Article 10-A of
the Constitution of Islamic Republic of Pakistan, 1973 as well
as law laid down by august Supreme Court of Pakistan reported

in 1997-SCMR-1073 (citation-a) and also Rule 11(1) of the

KPK Government Servants (Efficiency & Discipline)

Rules,2011. Therefore, the impugned order is not warranted

under the law.

That the Competent Authority (respondent No. 2) was under
statutory obligation to have considered the case of appellant in
its true perspective and also in accordance with law and to see
whether the preliminary inquiry and regular inquiry were
conducted in consonance with law and that the allegations
thereof were proved against the appellant without any shadow

of doubt or otherwise. But he has overlooked this important
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aspect of the case without any 6b§ent and valid reasons and
awarded harsh and extreme penalty of removal from service to
the appellant. Thus, the impugned order is liable to be set aside

on this count alone.

That the Appellate Authority (respondent No. 1) was under
statutory obligation to have decided the departmental appeal
filed by the appellant after application of mind with cogent
reasons within reasonable time as per law laid down by august
Supreme Court of Pakistan reported in 2011-SCMR-page-1. It
would be advantageous to reproduce herein the relevant

citation for facility of reference: -

2011-SCMR-page-1
Citation-b

S. 24-A---Speaking order-Public
functionaries are bound to decide
cases of their subordinates after
application of mind with cogent
reasons within reasonable time.

It is also well settled law that the decision of august Supreme Court
of Pakistan is binding on each and every organ of the state by virtue
of Article 189 & 190 of the Constitution of Islamic Republic of
Pakistan, 1973. Reliance can be placed on the judgment of august
Supreme Court of the country reported in 1996-SCMR-284 (citation-

¢). The relevant citation is mentioned below.

1996-SCMR-284
(citation-c) _

-—--Arts. 189 & 190---Decision of
Supreme Court---Binding, effect
of--Extent--Law declared by
Supreme Court would bind all
Courts, Tribunals and bureaucratic
set-up in Pakistan.



Page 10 of 10

But the Appellate Authority (respohdent No. 1) has blatantly violated
the above dictum of Apex Court of country by not disposing of the
departmental appeal within the statutory period of law. Therefore, the

~ impugned order is liable to be set aside on this count alone.

F.  Thatthe impugned order is suffering from legal infirmities and as such

caused grave miscarriage of justice to the appellant.

G.  That the impugned order is against law, facts of the case and norms of

natural justice. Therefore, the same is not tenable under the law.

H. That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, the
impugned order dated 09/10/2018 passed by the Chief Secretary Khyber
Pakhtunkhwa Province, may very graciously be set aside and the appellant

may kindly be reinstated in service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances

f N T
Afppellant
Through } T

]bf 1

Dated: 28-01-2019 ' Rizwantllah -
M.A.LL.B
Advocate High Court, Peshawar.

of the case, may also be granted.
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BEFORE THE HON’BLE CHATRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Sarfaraz Khan (Ex-SDEOQ) s/o Fazal Raheem, Village P.O Azakhel, Tehsil
District Peshawar. :

APPELLANT

VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa through Principal Secretary and
others.
RESPONDENTS

AFFIDAVIT

I, Sarfaraz Khan (Ex-SDEOQ) s/o Fazal Raheem, Village P.O Azakhel, Tehsil
District Peshawar, do hereby solemnly affirm and declare that the contents of
the accompanied Service Appeal are true and correct to the best of my
knowledge and belief and that nothing has been concealed from this Hon’ble

Tribunal.

S

DEPONENT




G

Office of the sub bivisional Education Offi
No. 138 /

o) [2 -~

cer (M) Peshawar ?2

Dated Peshawar the 12/08 /2014

The District Education Officer, \( M

(Male) Peshawar

IRREGULARITES IN RECRUITM

ENTS OF CLASS IV MIS-MANAGEMENT IN
’\ DRAWL OF SALARIES THEREOF. f f
y T ek -
\.‘ g Memao Az
(}\ \ d/ Reference subject cited above and to state th
FAE

right of salaries.

B. Thirty-three (33) candidates were appointed as class 1V in anticipation of approval of

DSC and accérdingly only 17 have been drawing their salaries,

The services of ten (10) class 1v, having sufficient service at their credit were placed at

your disposal and their salaries were stopped by Ex-DDO/SDEQ ang it is learnt that all
. these class 1V have knocked at the door of law and their case is therefore subjudice. The

department, will have to adjust them if ordered by the learned court.

“D. Apart from afore).entsigjfd petitioners, salaries of sevénteen (17) class 1v will have to
- . ¥ 1)

l?g argah!ged wﬁoﬁa e%'an gonors and on reopening of schools after summer vacations
‘lon 1°0 mand for salaries and it will be beyond shadow of doubt that

ihey will close the schools and as a result not only the innocent kigs will deprive of their

it is pointed out that the Director E&SE KPK has ordered for enquiry and the enquiry s
report might have been received in your office. It will b

€ appreciated if positive action Is
taki ﬁ

eptowards the resolvement of this issue.
 pttest®

e R




.

in view of the factual position narrated above | am to request that the undersigned may

be guided as to what remedial step is to be taken to resolve this chronic issue,

transferred to the undersigned from the predecessor.

Sub Divisional Edu. Officer

{Male) Peshawar

Endst.No.__139-40 /

Copy forwarded for information and necessary action to:

1, PS to Secretary, Elementary and Secondary Education, Peshawar.

e 2, PAto Director, Elementary and Secondary Education, Peshawar.

Aﬁggﬁ@d e

« .S bD‘ivi i yd,.éflﬁcer

(Male) Peshawar




BEFORE THE KPK SERVICE TRIBUNAL PESHAWA

>

NN

APPEAL NO. Q }2;2" /2014

-

[hom
. Mr. Sarfaraz, OSD, :
Directorate of Education (E&SE)

7 PEShaWarl .o TUTTUTTRRRRPS PRI PP Appellant
r
-VERSUS
1. The Chief Secretary KPK Peshawar.
ViOl‘Q OYA«'N - TneSecretary Education { E&SE) Peshawar.’ |
5k£@fw 3. The Director of-Education (E&SE) Peshawar...... Respondehts.

L
>7”0"7’0/ No  y. lxam AU S DEO Peslhawartr.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 AGAINST THE PREMATURE
POLITICALLY _MOTIVATED _ORDER DATED.
6.6.2014 AND AGAINST THE REJECTION ORDER

" DATED, 2.7.2014 WHEREBY THE APPEAL QF THE
APPELLANT HAS BEEN REJECTED FOR NO GOOD

03 7_’5- - Appellant with counsel (Mr. Muhammad Asif Y ousafzai.
- Advocate) and Government Pleader (Mr. Muhammad Jan) for the
e R official respondents present. Arguments heard and record iaerused. Vide

our* detailed judgment of to-day which is placed on file; the case is
cemitted to respondent No. 2 to decide the issue within one month of
{he receipt of this judgment, failing which the impugned order dated
06 62014 shall also be deemed to have been set aside. Since rights of
private respondent Na. 4 arc not being infringed by judgment of to-day.
"thercfore. the Trihunal dacs not deem it necessary o issue any fresh
notice to him or 1o adjourn the casc. Parties arc left to hear their own

costs. File be consigned to the record.

T




Datc of
order/
proceedings

Order or ather procecdings with signaty

2

02.07.2015

q/’f'iWar'ﬁ' ;
'BEFORE THE KHYBER PAKHTUNKHW !
TRIBUNAL, PESHAWAR PR

Appeal No.-970/2014. 7.,

Sarfaraz  Khan Versus the. Chief - Secretary, Khyber

Pakhtunkhwa Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH.,MEMBER:- ».Appglian't;witﬁ 7

respondents present.

2. Appellant -Sarfaraz ~Khan ’@ésf.,,ﬁ‘;asie |
Peshawar v.idc order dated 21.1.2014  and after a’ ﬁériéd' of
about five months. he was made OSD vide impu'gned order
dated 06.06.2014. His departmental apbcal dated 07.6.2014

was also rejected vide order dated 02.7.2017. henlcc thj§ appeal

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal |

Act, 1974,
3. Arguments heard and record perused.
4. The learned counsel for the appellant while referring

to clauses i , ii & iv of the posting/transfer policy dated

27.2.2013, stressed that the appellant had been made OSD only |

on political interference in which respect clipping of the daily |

“Mashriq” dated 07.6.2014, copy of which available on file,

was cited. He further submitted that the impugned order also

against the august Supreme Court judgment in the case of

i
§
|

SR



Anita Turab Versus TFedcration of Pakistan. He further
submitted that no reason whatsoever had been given by the
competent authority and also by the ap;')ellate authority in their
impugned orders which were passed in violation of provision
of Section-24-A of General Clauses Act, 1897. He requested

' , ‘
that the impugned orders dated 06.06.2014 and 02.7.2014 both

may be set aside and the appellant may be posted as SDEO,

Pecshawar.

5. This appeal was resisted by the Icarned Government
Pleader hy arguing that the appellant belonged to teaching
| cadre and hc could not claim the vested right against the
managcment cadre post. He defended the impugngd order also
on the ground that the same was made in the public interest'. He

requested that the appeal may be dismissed.

6. During the course of arguments, it.'traﬁspired th’ét
one .Irfan Ali, private respondent No. 4 was sub}sequcntly
appointed as SDEO Peshawar in place of the appezll'ant and
further that the appellant had also been sent back to the
teaching cadre and posted as Headmaster, GHS Maryamza.i',
Peshawar vide order dated 02.07.2014 who had also taken
charge accoidingly. From perusal of the record, i't was not
convinciné]y conveyed on behalf of | the réspondcnts,-
department that the impugned orders were not the.result of
political pressure but made only in public interest. By way of
the amendment in the Service Recruitment Rules for the

management cadre dated 10.4.2012. the appeliant could be

posted against the management cadre post. The said position of




the case in .view the Tribunal is of the comndcncd opmmn n that

as the appellate authorlty has not glvcn any reason for rejection |
‘ of appeal of appellant as conlemplat'ed in Section-24-A of

General Clauscs Act, therefore, this order cannot be

maintained. the same is scf -aside. As tor mainlaining or

striking down r)flhc criginal impugned order dated 06.06.20!4

Is concerned. so in view of fresh developments in shapc of

|

1 posting of the appellant as Headmaster and lllllng ol the post of

SDEO by respondent No. 4 (Irfan Al), wcm ordcr to avoid

further impending complications for the partics due to any
interference by this Tribunal would [ike to refrain from the | -
same for the time-being. The appellate 'authority is directed to

Frevisii the case, give opportunity of personal hcaring 1o the

Fappcllant as well as 1o privaie respondent No. 4 and to decide

the matter wiihin o Pering of ane month of the receipt of 1his

Judgment, strictly in accordance with law, Judgments of apcx

courts, rulcs and policy on the subject and w:thout succumbing

to any political prcssure. In case the appeliate authorify- failed

to decide the issue in the stnpulated perlod then the lmpugned et

order dated 6.6.2014 shall also be deemed to have been set

aside. Office is dirccted to send a certified copy of judgment (o

the respondent-departmen. Partics arc left 10 bear their own

costs. File be consigned 10 the record room.

Y %M
A

_, Apriir s

| s
SOl @;}M

02.7.2015.




IRY REPORT REGARDING CLASS-I

EN OU

i . £ ~ (MALE) PESHAWAR-IN I—IIS-TENURE—»»--

Date of previous enquiry 22/ 05/2014
Date of existing enquiry 11 /10/2014
Place of enquiry o/0 SDEO (M) Peshawar

Tmw N

. [INTRODUCTORY

" The Director E & SEKPK, has directed me vide letter No. 2372 da
25/08/2014, to make a fresh enquiry in the allegation ie jeveled against Mr. Srafara'z-Kh_an
Ex-EDO, Peshawat, by the SPEO (M) Peshawar on chair, in hig letter to DEO (M)
Peshawar bearing issued No, 138 dated; 12/ 08 / 2{)14 copy enclosed as Anex-A.

HISTORY. o )
The undersigned has conducted an enquiry. regarding appointments of

class-1V made by Ex-SDEO (M) Peshawar and the stoppage of salary of 10 Chowkidars

by him allegedly llegal, incompliance with the Notification of Director E & SE, KPK,

'No 12286-90 dated 15/04/ 2014, and'rep-ort thereof submitted to Director E & SE, KPK ‘

peshawar under Endst No, 4706 dated 28/05 /2014, ' '
/ The present enquiry is embracing the irre ularities as pointed

out by ?DEO in hig above mentiohed letter. L. ..

PROCEEDINGS e e e e e

In order to mvesuga‘ o all the allegations one by one, the SDEO (M)
Peshawar was - directed to produce documentary proofs in support of illegal
appomtments of Class- IV made in anticipation by ihe accused OfﬁCEI-', but he told that
he had left nothing to be produced for checking,. However he provided a list of 20
newly Class-1V, showing their personal numbers and exact date of starting salary by
computer’in AG, office copy enclosed as Anex-B. It was also confirmed from the record

that salaries of 10 class-Iv stopped by the EX-SDEOQ; have not been released by him on.

the recommendation of both former enquiry committees. It was also noted that salary of

the concerned 28 Class-lv recommended by Depamnental ‘ueﬂection Coﬁﬁni“ttee, for
appointmept_m its meetmg held, on 20/12/ 2013 have been pax_ti_glly releagsed and the '
genuine land donor appointees. approved in DSC are st111 cleprived from their salaries.
The relevant papers of the issue register showing issue ' No & date of the appoihtment
orders made by ‘F.X-SD]"-.O were {ound missing in the issue register which also

strengthrin the presumption of mala fide intension on the part of Ex-SDEO.

Attested

Mkw

PSX)batLoL wl

@

Name of enquiry Officer Siraj Muahmmad DEO M) Charsadda o v
mexure - C



e T R ——— e e e e
'

. It was clearly disclosed that the concerned 20 enlisted Class-IV were
neither included in the- working paper nor in the minutes.of meeting
held on 20/12/2013. PAwm. C . : S
. The dates of releasing pay as mentioned in the list provided by SDEO
(M) Peshawar obviously shows that appointments of the concerned 20
* Class-IV have been made with out calling DSC mieeting which is clear
violation of the rules. . o™ :
. It was also noted that the number of clear vacancies shown as-28 in the
. previotis enquiry was not correct. It was actually 18 vacancies but
" " shown 28 including the disputed vacancies of 10 Class-IV whose salary
were stopped by him. . ' ' i
4. Salary of 11 Class-IV have been released by the Ex-SDEO out of 28
Class-1V appointed on the recommendation of DSC while salary of the
concerned 20 disputed appointees have been started against the
remaining clear vacancies/10 disputed vacancies occurred by stopping
of salary of 10 Class-IV and absentia vacancies. ,
5. Since the concerned 10 Chowkidar have not yet terminated properly
from service by the competent authority, hence appointment against
them is not lawful. . . ,
6. Payment of salary to the concerned 20 Class-IV appointed in violation of
* rules is illegal and incorrect from Audit point of view. ‘

- . _
. . . . v o«

CONCLUSION ' A o

From the perusal of the available record I reached to the conclusion that
the Ex-DDO has made appointments of the enlisted 20 Class-1v in violation of rules and
regulation and as such these appointments are 1¢gally,nu11 and void. This is not a

" clerical mistake to be taken slightly.

. RECOMENDATION

1. Salary of the remaining Class-IV approved by the DSC be released .

2. The issue of 10 concerned Chowkidar needs o be resolved
departmentally to release their salaries tinless a clear décision of the
competent authority regarding the fate of their service is taken place.

" of Class-1V in his short tenure on.one hand is a question mark on his
performance to regain administration seat in future and on the other

‘ hand he stands deserve to disciplinary action under E & D, rules 2011
as well. co

(SIRA] MUHAMMAD)
DISTRICT EDUCATION OFFICER (M) CHARSADDA
- ENQUIRY OFFICER

. Bndst No. /8% 277/ dated (4/iv . 2014

v “s . g . PRI

Copv forwarded to the:- ‘ :
A 11.' t Director 1i&SL, Khyber Pakhtunkhwa Peshawar. . .2

ested

.,v;Tw

————e
DISTRICT ENTICATION OFFRIGCER

R \”"'m nl

3. These obvious irregulgritiescommitted bythe Ex=-DDO inappoifitment 7
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m%, ) | U bHARGE SHEET
. : 1, Mubammad Azam Khan, Chief Sccretary, Khyber Pakhtunkhwa as Compctent
Authority, hereby charge you, "Mr. Sarfaraz Khan Ex-SDEO Male (3S-17) Peshawar (Nou ‘
C SDEO Male lown-lll) Peshawar as follows - : é _ ;
That you, \\h;lc posted as SDI:O (Male) Peshawar committed Uu, tollow.nb :
:rrc;,ulanucs ‘3 ' ‘ a § . : -
\ “You Lave appointed 20 Class-IV without calling DSC mecting who-
. were either included in the working paper nor in the minutes of the -
| . meeting beld on 20.12.2013” |
2- By rcason of the above, you:appcar to-be guilt)' of inctficicncy and misconduct undcr‘~
Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules.
i o 2011 and have rendered yourself liable to all or any of the penaltics speciticd in Rule-4 ol the
- 3 Rules ibid. o |
7’0; ' 3. You are, therefore, required to, submit your writtcn defence within scven days of llyc
: receipt of this Charge Sheet to the inquiry officer/ Ainquirs' committee, as the cuse may be.
4- Your written dcfence. if any, should reach the inquiry oflicer/ inquiry commitiey )
e;A within specificd period, failing whiéh it shall'be presumed that you have no defence 1o pis i
and in that case ex-paric action shall be taken against ;vo‘u. .
5- Intimate whether you desire 10 be ‘Et;ard.in person.
' , ~6- A Statement oi‘Allcgations'is enclosed.
~ AN
[(‘; [}
.[/] ;
% (MUL
n; CHIEF SECRETARY KHYBER PAKHTUNKHWA |
o : . ’ o ' : COMPETENT AUTHORITY
5:1 e . o )
2 Mr. Sarfaraz Khan LEx-SDEO Male (BS-17) Peshawar.
i ) (Now SDIEO Male Town-111) Peshawar.
\y ' o ' _ .
% i A .
7, | tlested
g . "'_”_*, .




. . ' . DISCIPLINARY AC TION
1, Muhammgd Azam Khah, Chicef Sccrctary, Khyber l’akhtunkhw;n as (Iumpctcn}
Authority, am of the opinion that Mr, Sarfar_'ai Khan Ex-SDEO Malc (BS-17) Peshawar ‘
'(Now SDREQ Male Town-1il) Peshawar has rendered himself liable to be proceeded against.

“as he committed the following acls/omissidns, within the meaning of Rule-3 of the Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011,

STATEMENT OF ALLEGATIONS

“lle has appoiated 20 Class-1Y without calling DSC mecting who were
nciihér ilicluded in the Workin_g paper nor in.the minutes of the moéetinng held
on 20.12.2013" A |
2- For the purposc of: inquify’against 'thc said accused with reference 10 the above
- allcgations, an inquiry officer/ inquiry commiucc; consisting of the following, is constituted b
under Rule 10(1)(a) of the ib_id Rules: . .

i M As@gﬁégx(gngés-/‘?) Ds WA ‘

3- The inquiry officer/ inquiry commiitee shall, in accordance with the provisions of the

ibid Rules, provide reasonable opportunity of hearing 10 the accused. record its indings and

make within thirty days of the receipt of this order, recommendations as to punishment or
: ) ’ . .

other appropriate action against the accused. )

4- The accused and a_well conversant representative of the department shall join the

 proceedings on the date, time‘and place fixed by the igquiry otficer/ inquiry commitee.

\

. C 7 (MIUHAMBAD AZA KUAN) ‘
- CHIEF SECRETAR KHYBER PAKITRUNKIIW A a

. COMPETENT AUTHORITY

Mr. Sarfaraz. Khan Ex-SDEQ Male (BS-17) Peshawar,
{Now SDI:0 Male Town-lIl) Pcshawar. = -

0 Attested -

b e bl sttt
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OFFICE OF THE SDEO (MALE) TOWN Ill, PESHAWAR

. From: , No: ‘>~ 7>
- Dated: 24/ 2/2018

SARFARAZ KHAN
SDEO (MALE)
MALE TOWN !Il PESHAWAR CANNT

TO,

Mr. Askar Khan

Worthy Deputy Director,

(M&E) Enquiry Officer,

PDMA Govt of Khyber Pakhtunkhwa Peshawar.

SUBJECT: REPLY TO THE STATEMENT OF ALLEGATIONS ON BEHALF -

OF SARFARAZ KHAN SDEO (M) TOWN-Ill PESHAWAR IN VIEW
OF MEMO NO. DD (M&E) PDMA 1- 1/2017/18 DATED 16/2/2018.

. ‘Respected Sir,

| am directed & to refer your Memo No. DD (M&E) PDMA /1-1/2017-18
Dated 16/2/2018 on the subject cited above & to state:-.

ON FACTS

1) That the undersigned was posted against the Sub Divisional Education
Officer (Male) Peshawar vide Notification Dated 23/8/2013 issued by the
competent authority (copy of the said Notification is (Annexure-A).
Undersigned was transfer on this post on 06/06/2014 (Annexure-B).

2) That while serving the E&SE Department against the said post, a
| Notification No. F.No:A-23/MS/District/DPC Meeting/2013/DD(F& A) Dated
12/12/2013 was issued by the Directorate of E&SE Department KPK
Peshawar in view of the Notification No. SO(E-1) E&AD/4-9/2012
Dated:27/12/2016 of the Administration Department Govt: of KPK in
response to the Notification as Notified vide Notification No
SOR.1(S&GAD/4-45/78 dated 12/6/1979 and No SOR-1(S&GAD)1-20/98
dated 7/9/1998, the competent authority has been pleased to delegate

A t t - powers regarding appointments against the Class-IV posts under their
' | estrggéective official jurisdiction. (Copy of the said Notification is Annexure-C)

e




Mo

That in view of the above cited Notification as well as upon the reports
regarding Vacant Posts of Class-IV in the Jurisdiction of undersigned
submitted by the 08 circle ASDEOs Male Peshawar.(Annexure-D). Being
the schools situated in remote areas, there was great challenge for the
Department to run the school because of unexpected attacks by the
terrorists. Moreover the local MPA’s used to stress upon to arrange class-
IV's for these schools, and to issue alarming posting of class-IVs in order
to protect Govt: property i.e school buildings as well as to secure sacred
lives of innocent kids. Under the circumstances explained there was no
remedy for the responsible officer to tackle these situation and to provide
class-IV's to these schools on war basis. The under signed as Prepared
working papers for the purpose of DSC Meeting with submission to the
Director E&SE Department .KPK Peshawar for the grant of a
Representative in the appoihtments of Class-IVs posts in view of the
reports submitted by the ASDEOS concerned which was allowed

- accordingly & Mr. Atta Ullah Jan Superihtendent BPS 16 of the Directorate

4)

5)

Att

-~

of E&SE Department KPK Peshawar was deputed by the Director (E&SE)
KPK to attend the said DSC Meeting under the heading of the undersigned
held on 20/12/2013.(copies of the working papers & Minutes of the DSC
Meeting along with the attendance sheet of the members are attached as
Annexure-E,F&G).

That it is fu.rfher submitted that to make the process of appointments
relating to Class-IVs the undersigned has also sought NOC from the
worthy Deputy Commissioner Peshawar (Copy of the same Annexure -H).
That Consequent upon the observing all the codal formalities, the
undersigned has issued the Appointments orders relating to the Class-1Vs
posts from t_he reserved quotas of land owners, deceased sons, & retired

Sons.

That the cases of the eligible Class-IVs were submitted to the office of the

eA%ctc%lﬁant General KPK Peshawar for the release of their respective

monthly salaries . which were released accordingly by the Accountant
General KPK Peshawar meaning there by that the appointments orders of

the said Class-IVs were within legal sphere from all angles.




},_,

&7 >

% 7) That after the transfer of the under signed, Mr. Irfan Ali was posted against

»

8)

A)

the SDEO (Male) post Peshawar vide his office letter No. 138 dated:
12/8/2014 addressed to the DEO (Male) Peshawar. For the grant advice
regarding the status of the above mentioned Class-IVs appointed by the
undersigned under the rules & powers delegations vide letter dated:
12/12/2013 of the competent authority.(Copy of the said letter is Annexure-

.

That the case was reported vide letter No. 2372 by the DEO (Male)
Peshawar to the Director E&SE KPK Peshawar who has conducted
enquiry into the matter through Mr.Siraj Mohammad, DEO (Male)
Charsadda who submitted his enquiry report vide his letter No. 10022
dated: 14/10/2014 with the reg:ommendations that the EX-DDO /SDEO
Male Peshawar has made the appointments of the 20 Class IVs in
violation of the rules and regulations & as such these appointments are

legally null & void. Copy of the enquiry report is Annexure-J).

That upon the same enquiry report, the undersigned has been issued a
charge sheet & statement of allegations to the extent of appointments of
20 Class-IV without calling DSC meeting who were neither included in the
working paper nor in the minutes of the meeting held on 20/12/2013.
Hence, instant reply to the said statement of allegation & show cause

Notice on the following grounds inter alia:-

GROUNDS

That no chance of personal hearing has been afforded to the
undersigned while submitting the ex-party enquiry report by the enquiry
officer which is not only illegal but is also against the provisions of law,
rules & criteria, hence, liable to be struck down in favour of the

undersigned.

Dot
AttB;)stTEh:aft law does not allow an enquiry officer to condemn unheard the

‘“’%(°

wwcccm?

under signed in support of his recommendation in his enquiry report.



"
E) That the allegations as leveled again;t the undersigned are baseless &
without any cogent reason and proof regarding mentioning the names &
particulars of those Class-IVs appointed by the undersigned without the

prescribed rules & criteria. Hence the show cause Notice & statement

of allegation are not sustainable in the eyes of law.

D) That the undersigned has an outstanding service record in the
Department & such like allegations are only based on malefide
intentions just to be frame & obscured services rendered by the
undersigned in the Department.

E) That the enquiry officer has miserably failed to take in to consideration
all the facts, notifications & even circumstances of the case prior to the
submissions of his enquiry report against the undersigned.

F) That the then SDEO Male Peshawar namely Irfan Ali is not competent
to recommend departmental action against the undersigned being a
junior officer against the SDEO Male Peshawar Post from management
cadre having no updated experience regarding serving an
administration.

G) That constitutional & legal rights have been violated in the instant case
as guaranteed under the constitution of 1973 constitution of Islamic

Republic of Pakistan.

PRAYER: -

In view of the above made submissions, it is most humbly prayed that
on the acceptance of this reply to the above mentioned statement of
allegation & show cause Notice may very graciously be set aside_in
favour of the undersigned by exonerating him from the above
leveled/mention charge in the interest of justice & equity please.

(e
L ><
SARFARAZ KHAN
SDEO (MALE)

— TOWN-IIl PESHAWAR CANTT
, %T “— OB: 0308-3387264
_ _ ])C/(cw/

Dated ’:)/é/ o V12018

Attested

|



OFFICE OF THE SDEO (MALE) TOWN Hl, PESHAWAR

NO. S8& |/ Dated: O3/ H33 /2018

To.
Mr. Askar Khan (Enquiry officer)
Worthy Deputy Director (M&E] PDMA
Government of Khyber Pakhtunkhwa Peshawar
Subject: INQUIRY REGARDING IRREGULARITIES COMMITTED IN APPOINTMENTS OF
" CLASS-IV EMPLOYEES ~ ‘
Respected Sir,

My reply to the statement of allegation/charge sheet is as under

1) That the minutes of Departmental Selection Committee dated: 20-12-
2013 would show that the said meeting was solely held to discuss the
recruitment of class-lV fresh candidates/ refired employees ° sons
candidates/ deceased employees’ sons/ land owners and disabled
candidates. The minutes of the meeting would further show that
departmental selection committee recorded each and every issue in
minute's details and reduced the same into writing.

2) The working paper were scrufinized and fit and eligible candidates were

picked in the prescribed manner and no picked and choose or favoritism
was made and as such the whole p'f0cess of recruitment was carried out
in honest and faithful manner. -
The said meeting dated 20/12/2013 was also attended by other three
‘members but only undersigned has been charge sheeted which show
that he has been victimized due to malafide and ulterior motives of the
quarter concerned. _

3) That no illegality or irregularity could be established in the recruitment
process therefore, the charge sheet as well as statement of allegation
having no substance.

It is, therefore, requested that keeping in view fhe above reply, the
undersigned may please be absolved from the allegations leveled

ogoin51 him. s

(SARFARAZ KHAN)

SUB DIVISIONAL EDUCATION OFFICER

AﬁBSfﬁfﬁ B (MALE) TOWN Il PESHAWAR “
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U | OFFICE OF THE SDEO (M) PESHAWAR
l T ‘ WORKING PAPER FOR APPOINTMENT OF CLASS-IV SERVANT OUT OF DECEASED SON QOUTA
™)[SNo- Name of Father's DoB  |UC Schools applied [PK  |Relt: |Date of Quali: [Home Address | Remarks/ recomm: |Status Recomm:
‘g ,,‘ Applicant . {Name : for GPS Death/Vacant b Deficiency of a )
S ' |Committee |-
;3 1 Kamran lzhar Ahmad [6/1/1990 |- - MaryamzaiNo.3 |10  [Son |19/04/99 FA/PTC |Bar Ghali His Farther was |- Deceases |- - ’
i Ahmad Maryamzai PST at GPS and )
’ he is also done ‘
PTC course
2 Shahbaz Ali  [Akhtar Ali 27/11/90 (19  |haider Colony |2 Son |[26/01/05 - Moh:Fazal - - Deceased {fif,mcn/’-‘/‘j' ; «\4
H.No.1672 Pesh: app‘f" I
City : :
3 Kamran Jabir Khan 1/1/1991 |- Swati gate 4 Son [6/2/2013 Swati Pathak Unemployment [Mr.Arif  [Deceased |- Pwmw‘d”/ t
Ahtnad Landi Arbab Road [Card Yousaf . 37 a.p[)f”"{
. o ] MPA-04 .
4 Fazle Subhan |Said Khan 2/1/1985 |- Shahab Khel 11 |Broth|14/01/13 - Shahab Khail Grand Father  |Mr.guizar {Deceased |- me‘p’}—j

: er Badaber donated the  {Khan W ‘
~ [land stamp MNA-04 5 d\,{

paper, death

order of imtiaz

required
t
5 Akmal Shah  [Ajmal Shah 25/02/94 |- Peran Dara Son |28/06/9 - - Stamp Paper |- Deceased |- M
6 Abdullah Faiz Ullah 1/1/1989 |- Melogan 8 Son {12/7/2013 - Darul us Salam  |Death Mr.Arbab |Deceased W
Melogan Daudzai |Notification, EEC|Akbar . ?’”/ MW
/Stamp Paper |Hayat
. © IMpa
kS Intikhab Alam |awal Khan 11/1/1990 |- Agrab Daag - Son [12/7/2012 - - Domicile - - - [
. . . ) - ) ) p e e’
. - , * . R ) 7 (-4 - w
- ST Ay PSEE ot - N « b
B - o ( - e v e
) /\_— ——— - ~ h'/ - r. Sarfaraz Khan e
A}t‘ullah Mr. Muhamimad Ishtiag Mr, b ?fu .3 Chairman Commitiee ’ d
Mr. Atta . Member Coninittec 2 =T M 'efC mmiies . SDEQ {Maje) Peshawar
Member Committee 1 EO IMale] Circle Maltant Suprintendent/Office of the
Suprintendent/Represantalive . ASDEQ {Male ;

ber Pukhiunkl Sub-Divisiona) Education Officer {M) Peshawar
" Directorate of (E&SE} Khyber Pukhlunkhwa \ "
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OFFICE OF THE SDEO (M) PESHAWAR
WORKING PAPER FOR APPOINTMENT OF CLASS-IV SERVANT OUT OF RETIRMENT/LAND DOUNR QOUTA
Name of Father's D.o.B UC [Schools PK |Relt: [Date of Quali: |Home Remarks/ . recamm: Status IRecomm: of
Applicant Name applied for Death/Vacant Address Deficlency Committee
GPS .
Mohammad  [Ziarat Gul 1977 - Dalazak No.1i- {Sen [20/10/05 - p.0 Gulozai |Ret: order RTD |-
Ayaz Pakha Vill Dalazak  {/EEC/Appilicatio :
Ghulam n/Domicile
Shafagat Al [Shoukat Ali 3/1/1973 |- Kachian - |Son |27/10/05 - Kochian P/O [EEC/Court - RTD |-
Gulbela Orders
tkramuliah M.Ashraf 2/12/1984 |- No.lHazar |- |Son |13/03/08 Middle |P.O Hazar EEC/Domicile/St[Ex-MPA RTO |-
Khawani ) Khawnai amp Zahir Shzh
China Dag Paper/F.CNIC
Peshawar
Sabz All Badshah 20/04/82 |- ShahiBala |- [sen [10/7/2008 - Asahab Baba |Ret:order Kiramtullah |[RTD |-
Khan Chaghar /EEC/Father Ex-Speaker
Matt8iu CNIC/Domicile
Inayat Ullah  [tanat Gul 6/8/1989 |- Bela - {Son |30/10/08 - Bela Father Ex-MPA RTD |-
Mohmandan Maohmandan |CNIC/MutatuioniMalik ’
P.O Zarif Deed/Stamp Tamsh
Koroona Paper
Peshawar
fFarmanullab  |{Saleem Jan 25/5/1905 |- no.1 Civil - |Son [24/01/0% - Moh: Khattak|Court Compiain:z [RTD |-
Quarters Colony Civil Case/Domicile/F|Cell 50 ¢M
Quarters ather CNIC Sectt:
Peshawar '
Sadig Hussain |Amir Nawaz 1/1/1983 |- Khazana - |Son |5/2/2010 - Khazana Stamp B RTO |-
- Payan Paper/Domiclle/
Peshawar EEC )
Meera Jan Abdullah Jan [1/2/1990 |- Shindrang  [11 |Son 14/10/10 - Moh: Stamp Mr.Saqibuil L&D |-
P Shindrang Paper/EEC ah . /)ﬂl-ﬁ!
Zangali Chamkani
Neher
Mashogagar

P RS VIR S -~
Mr. Attaullah
Member Committee 1
Suprintendent/Representative )

" Directorate of (E&SE) Khyber Pukhtunkliwa

Mr. Muhammad Ishtiaq
Mcuinber Commitiee 2
ASDEQ {Male] Circle Mattani

= Mbsber C

¥mmiitee 2
Suprinfandenl/Ofﬂce of the
Sub- Divisiena) Education Officer {M} Peshawar

r. Sarfaraz Khan
Chairman Comnitier
SDEO {Male) Peshawar

Attesied

TR TS 03 ottt et et e

o3l
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) v 19 Zia Ullah Zakirullah 23/12/89 |- Pishtakhara (6 [Son 2/7/2011 - ~ |Moh: Ghazi  [Court Ex-MPA RTD P }”
Payan : Khail Case/Father a()pg] '
R Pishtakhara [CNIC .
. ) : Payan )
Nematullah  [Mugadar 30/04/88 |- , |GarangaBalaj7 |Son [14/10/11 - Garanga Bala |Father ~ {Mr.Mehmo L&D |- ( ?p’/
Khan : Chagar Matti |CNIC/Mutatuionlod Jan MPA- Py '
Peshawar Deed |07 a/7/7
11 INaveed Khan Hayat Khan |20/06/95 |- No.3 Hurizai {10 [Son 4/10/2012 - Hurizai EEC - IMinister L&D |- g {L’/
B/ber badaber Information A
) Peshawar ' 4P
12 |subhan Ullah Noushad 20/04/83 |- Sheikhan - [Son |16/06/12 Matric {V&PO EEC/Domiclle/R |Mpa PK-11 IRTD |- -
Khan - Payan Sheikhan et: Order & .
payan Stamp Paper ' . ] -
13 {Nouman Haider Ali 4/10/1993 |- Shna 8 |Son [30/06/12 - Zarif Khan - Ex-MPA L&D 'ﬂga‘m”' ?'”
Haider Ghundal Koroona Mr.Malik aﬁﬂm
machani Tamash
114 {owais Khan Sardar Khan 1/1/1992 |- No.1 Kaga 11 |Son [7/1/2012 - Moh: Domicile ' L&D E "7”
Wala * ' Utmanzal Retiment : WM
. Kagawala /U/Processes
15 |FarooqKhan |Khan Ali 30/06/92 |- no.l 11 1Son 123/10/12 - Moh: Hindky |Father "~ |S.MIshtlaq |RTD |-
. Sheikhan Shelkhan CNIC/EEC/Stam |MPA
: p
Paper/Domicile
|18/ JAwais Khan IsahibZada  115/10/94 |- |GulAbad— T3 Son [26/10/12 - Sahibzada PO{Stamp [Minister L&D [ 727 Jer
: Charpariza Paper/Domicile |¢ducation a pMMW .
Peshawar : , '
17 {Farman Al Gul Khan 2/2/1986 |- kandey Kaiu |- [son 27/10/12 - KandiKalu  [Father - RTD |- }
khai Khail P.O CNiIC/Stamp i
R Masma Paper
18 ISaeedullah Noor 18/04/88 |- Garhi Aarsala {10 [son 1/7/2013 - Garhi lzzat  |Rtd: Order Minister L&D | A7
Muhammad kh‘an Khan mera Information ' 7_”/ Q/yg
Kachori
» - ) o
== Anske 7 7y
;AA. ¥ A L . - Z "::,,""':—‘
Mr. Atraullah Mr. Muhammad Ishtiag Vir f: 3 r. Sarfaraz Kian
Member Comimittee 1 Mumber Comeminge 2 w7 Mbaiber CBmillee 2 Chairman Commitiee
Supriatendent/Representative ASDEO (Male} Circle Mattani Supinfendent/Office of the : SDED (Male) Peshawar
'birec(orateof[E&SE)Khyber Pukhtunkhwa ) ‘ . ) ' Sub~uiyisional Education Officer (M) Peshawar

-
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19 fNiaz Wali Gu) Kahisata Gul [1/5/1981 |- Kattar S [Son [14/01/13 - VPO Kattar  |Stamp paper Mr.Arbab (L&D |-
Ty Charsadda Jehandad
- Road - MPA
/a\ njo Shahibzada  [Sahibzada 6/7/1977 |- Mashai - |Son |16/02/13 F.A Mashai Sahrif{0.K MrArbab L&D |-
~ Anawar Abdur PO Gulbela Jehandad
(() Hussain Rehman MPA
y 21 {Siraj ud Din Mohabbat  {6/6/1505 |- Shagi Payan |8 [son 21/04/13 - Shagl Payan [Domicile - L&D |- k ?’Y
Khan Dauzao 25 2 ’
22 [Azmat Al . [Mazharali  [15/05/95 |- No.2 11 |New [18/05/13 - Vi Stamp Paper |- - L&D // 7"’
Mushtarzai phew Mushtarzaj Setarment Order : g{//?M
23 |Abdu! Hameed Mahmood [25/12/90 |- Garhi 10 |Son 19/2/2013 - Moh: Garhi  [Mutation Minister L&D -/
Shah Chandan ’ Chandan Deed/Father ln'formation 7_”, ,Wﬁ
Bala Shamshatu  [CNIC & Stamp
Phandu Road {Paper :
24 |Akbar Khan  |Abdur Rashid|- - no.2 Kakshal |- {Son 14/09/13" - - No Documents |- RTD |-
except Rtd l
|
25 |Zeeshan Latif |Abdul Latif  120/07/93 |- Kotla - |Som [15/09/13 - Pakha EEC/Stamp - RTD |- !
. Feibanan Ghulam Moh:|Paper
Amir :
26 [ljaz Ali Mumtaz Ali {1/1/1988 |- landi Daudzail- Ison 10/2/2013 - PO Mian Stamp paper Arbab RTD |-
Gujar Landi ehandad
) Dauzai Khan
27 Sa_ribliand Azlz ur 30/09/84 |- tandl Daudzailg |- 10/2/2013 - Moh:Sheikh |- . |Arbab L&D/F /WM 71
Khan Rehman Abad Landi lehandad  [resh ‘9‘” o '
Daduzai Khan |
28  {halder Al Ghutam Nabi |- - no.l - |Son 10/12/2013 - Malakandher EEC/Stamp - RTD |-
Matakandher paper
. 29 |Lal Pir 3/10/1982 |- Mera Mama {- {son 25/10/13 Matric  |mama khal Stamp Shah RTD |-
Muhammad  JMubammad khat bala Badber paper/Father  {Farman
CNIC
)

r. Sarfaraz Khan

= o (6| e p ;pd‘/fz’:__;,- ) ”
{ni:mﬁ\ﬁk—sm- iy Ve foor e
Mr. Attsullah i Mr. Mubammad Ishliag /Mﬁgﬂ' biag _

i “dmmittee 2 ? “oininitt
Member Committee 1 Monbes Commities 2 i My 0l Cdmittee 2 Eg:gr;nn::, :Zl\h ! ::; ,-
Supriatendent/Representative ASDEQ {Maule) Circle Mattani Suprinieadent/Office of the ale

“Directorate of {E&SE} Khyber Pukmdnkhwa " Sub-Divisiopal Education Officer {M) Peshawar
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Saeedullah  [Amanat Gul |- . No.2 - |Son ]27/10/13 - Chamkani No Documents E-MPA Mr.Sagib  {RTD
: Chamkani Uliah Khan
i . p !
31 |MasaudKhan Sadatkhan  [20/04/85  |pesh [Kharaka 1o |- 28/10/13 Middle [kharaka Dauzai Mutation Deed Arbab Jehandad  |L& D Koo pmehrle o
" - Daudzai nahaqi Khan ‘Wyf}ﬂm wi
32 {Basit Ali Magball Khan |14/11/94 - no.1 Marozai|- [Son [31/10/13 - Schem Chowk Stamp paper/Domiclle |Faza! Elaht MPA RTD
Peshawar Ahmad
Khail
33 |Abdur Magbali Khan |13/3/89 - garhiHashim{- |Son [6/11/2013 - Moh: toti Khail EEC/Rtd: Shah Farman MPA {RTD
Rehman . badaber Maryamzai |Order/Domicile
34  [Mohammad |[Fazal 1974 - Garhi Mian |10 |Son [11/11/2013 - Moh: Nukra Khail . Minister information[L &D - /‘/gguzf ““94&4
Rizwan - mohammad sabir Shah Surizai Payan gy Laree
35 [Ansar Naeem |S.naeem Jan 20/06/93 - Garhi 5 |- - - Garhl Badshah gut Rtd: Order "|Mr.Sajid Nawaz L&D ,\//::,W.LLAZL{'
Badshah Gu! regi Peshawar MNA mpﬁJ)M»Mf
36  |Hameed Ullah {Abduliah jan 5/2/1980 - No.2 masho {11 |- - - Mch: mama Khail Rtd: Order/CNIC Discus L&D
~ |gagagr masho gaggar
37 Sanaullqh Jan llnayat Uliah  {4/12/1993 Terai oPayan [7 [Son |- - Teral Payan - Moharmod jan MPA {L& D
38 Khurs!j;gp- S |Wazeer 00/00/1930 . - 3 |son |- - Wazeer 8agh - Ghuiar Ahmad -
Alam Mohammad Biloor/Javeed
; . Naeem MPA
39 Noor‘g.l‘lah Tawoos 00/00/81 |- - 8 |- - Middle [Niami Nahaki - Akber Hayat MPA  [L& D
: p
40  [Qasir Shah Abdul Qadeer 120/4/1981 |- . 1 |- - SSC Latif Abad - Akber Hayat MPA  [L& D

AA
5 X e
Mr. Attaullah

Member Committee 1
Suprlatendent/Representalive )
" Directorate of (E&SE) Khyber Pukhitunkhiwa

Mr. Muhammad Ishtiag
Mumber Commitiee 2

ASDEO {Malej Circie Matianl

Z, .
el -~
3 Abbas

o Mesmber

ginmiilee 2

ﬁupriafendenl/(]iﬂce ol the

Sub-Divisional Education Officer {M] Peshawar

r. Sarfarar Khay
Chairman Committee
SDEO {Male) Peshawar
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OFFICE OF THE SDEOQ (M) PESHAWAR & &~
WORKING PAPER FOR APPOINTMENT QF CLASS-IV FRESH and Land Doner APPLIED
Name of Father's D.o.8 UC  iSchools PK  [Reit:|Date of Quali:  [Home Remarks/ recomn; Status |Recomm: of
Applicant Name applied for Death/Vacant Address Deficiency ' Commlttee
: GPS
Mukhtar Naseer Khan |- - - - - - - Garanga Bala |- - fresh
Ahmad P oCharger
matti %”
Adnan Khan  |Asfand yar {20/11/95 Pesh |Kochian 10 1son }27/10/05 Middle [Moha.Mamu |-- Shah Fresh |- ,é’umw"Mz_u f— A
khan : kheil Azakhel Farman appeny
mattan! Minister for
information
%
Ahmad Ajl Muhammad 4/1/1987 - No.1 Hazar |2 Son [13/03/08 Middle H.No 1754 [Domicie - Fresh {- /W . })‘V
Anwar Khawani Chowk Naser a pﬁa
Khan
Muhammad |[Dost 20/01/96 - - - - Matric |Lalazar NIC/Domicile |- fresh |- / %}"/
Akbar Muhammad colony Dherl u/"
S - ‘ Bagbanan Wﬂ
%‘* Koht Road
T Mujeebur Fagir ur 1/12/1979 - [Pesh - - - Middle |Moh.yaseen |EEC - Fresh
” Rahman Rahman Khil
' Chamkani
Imran Fareed |Fareed Gul 1/1/1930 - - - - - Primary |Sirblland Domicile Ziaullah Fresh
i& Pura - Afridi
i* Peshawar . .
a Muhammad |Abddr 15/04/78  |. - 8 |- |- Matric  |Muslim Abad [Domicite/EEC |- Fresh
ie tarig Rahman ' R.K Bakhshu . .
Pull
8 |Touseef Muhammad [14/08/90 Pesh |- 14 - - Matric [Talab Road |- . . Fresh |- | )
Hanif Notia
N . Qadeem . §
9 |Hldayatuliah [hamidullah $/12/1980 [Pesh |- - - - FA Moha.Kingria [EEC - fresh |-
n Urmur
) Miana
W
» , B )
: '%/jj IR 7
RS - s o
tta Mr. Muhammad Ishtia Mr, ] ) :
' . : :::r:t:;:l(,:l::mmee 1. M::::er Commmii‘u:e 2 ? .&"”M{n%:\c\ imillee 2 Chélrma‘i‘ ;C ?'"'“"‘f.t::*a
Suprintendent/Representalive ) ASDEOQ {Male} Circte Martani Suprifffpnd&nl/omce of the . SOEO [Male} Peshawar
s Y "Blrectorate of {ERSE)} Khyber Pukhiunkhwa : ' ' Sub-Inyisiunal Education Officer {M) Peshawar
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Usman Khan |Nawaz khan 15/9/89 - - q - - Matric  |Civil Quarter EEC/Domicile |- fresh |-
- Peshawar
Cantt
Sadagat Khan |Mahabat 1/10/1987 |Pesh |- - - - Middle [Moh.hathikh |- So-1CM fresh |-
khan ell Sett
: mashukhei!
< 12 firfannullah  JAjmal Khan 15/04/93  |Pesh |- . - - Matric  {Muhammad |- ) fresh |-
’ Zal Dalazak :
Road !
13 {thsan ulah Mouhamma (3/3/1987 Pesh |- - - - B.A/C.T/ [Mashokhell |- . - fresh |-
d Sher PTC/B.E |hati kheii
: D Peshawar
14 1Sajld Ur Noor rahman|15/12/76 - - - - - Primary {Kaptin Zahir Domicile - fresh |-
Rahman Khan Sherkira
15 |Abdul Qadir Mohammad |- - - - - - Middle |hazzar Khuni Application - ' fresh |-
Amin Missing oy / 71;:\/
16 [Shamsu [Khusdill Khan|1/1/1977 Pesh |- 0 |. - - Garl Malak  [Doucement - fresh |- Y20
1. |2aman’ Khail bahadur{Not completed é[//'WM
Sherkera
17 |Guirazkhan  [Momin khan |1/11/1580 |pesr - g |- | Matric  vill.piari - Arbab Akber|fresh |- //Wm% 5
Payan P.o Hayat MPa | ne7
Shaghali Bala
18 [Akhter Zaib  [Saba Sher 4/3/1991 Pesh (- 8 - - Matric |mera sufad |- Mehmood [fresh |-
: Sang jan MPA '
19 |irshad ‘yalqas Khan |1/5/1987 Pesh |- 10 |- - Matric |bandaBazi |- : Shahfarman |fresh |- (wmlzl‘“;‘ ?—d\/
Kheil Matani W&W '
20 {Wajld Ali Mohammad {1/1/1990 pesh |- - - - - Gulbela - Arbab fresh |-
Anwar Charsada Jandad Khan J
Road
. 21 [Amjid Khan  Itaj 3/8/1983  [pesh |- s [ |- Primary [Lala Khhie  |EEC Arbah fresh |- '
Mohammad Peshawar jandad Khan
) 22 |Naseem Ullah [Tahseen 1/1/1988 pesh |- 9 - - Middle |landi Daood |- - fresh |- 7 pe
. Ullah Zai 00
7
iy ' ~ ‘ [ .
ey \ \______‘ . — Z
Wi Attauliah Mr. Muhamimad shtiag it Commine
- Member Commiittee 1 ) Mc:(vber Commiltee 2 ) SDED {Male) Peshowar
Suprlalendent/Representative i ASDEO {Male] Circle Mattant ; L { \
S “Dlrectorate ol(f&Si}ubybt_.-rPukhtunkhwa o . ’ sub-Diylsioa:al Education Officer {M) Peshawar
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. 23 [Shamsul M.Ashraf 2/5/1988 pesh 10 |- - Primary |Gali Kheil With out - fresh |-
N Kamar‘ khan Mashu Gagar [application
Yousafkhan [Noshad Khan 4/6/1990  |pesh 10 |- |- Matric  |Moh Tableg {With out - fresh |-
Abad application
Mashugaer
Mghammad |Mohammad 3/2/1980 pesh - - . Matric  {Shekhan With out - fresh |-
" ljaz : Anwar Payan application
- . Peshawar
26 [M.Nljat Khan [Raz 4/1/1991 pesh - - - Matric  {Sultan Kheil |With out - fresh |.
Mohammad Mushtarzai  |application
27 (Abdul Qader {M.Amln 4/12/1930 |pesh 6 - - Primary [Mosha 2ai With out Fazal Elahi {fresh |-
Khan application MPA )
28 {Shakel A'hmad‘ Mir Akbar  [1/2/1989 pesh [ - - - Moshazal - application Fazal Elahi (fresh |- pamuu
) EEC MPA P08l A
29 |Liakat Alli Akram Khan |8/4/1977 pesh 6 - - - Mosazai Application Fazal Elahi fresh |- .
) Missing MPA
30 |M.Bilal . Olsas khan  |11/7/1976 pesh 6 - - - Mosazai EEC Fazal Elahi |fresh |-
MPA
31 |M.Shoeb Mukhtair 3/3/1993 Pesh 6 - - - Mosazal EEC Fazal Elahi |fresh |-
Khan MPA
32 |Tariglamal  |Ghafoor gul (3/10/1995 |pesh - - - Matric  [Sader Colony |EEC Ziaullah fresh |-
, Afridi
33 [Mohammad |Nimat ullah 1/1/18%0 Pesh 5 - - - Moaha.Charda yaseen fresh |-
|usman | Khan tahkal payan Kahli
34 |Bltal Ahmad  [basher 20/7/90 Pesh 5 . - Primary [Moh.Kochta |- - fresh |-
; Ahmad : Chamkani
35 [Zukfikar khan Aurangzeb |20/2/80 Pesh 5 - - Primary |Gareb abad |- - fresh |-
i Khan i
36 {Amjid Khan  |Amdad khan Pesh S - - Middle 1Dacod zZal - yaseen fresh |-
. _{Kahlit
37 [Anam ulizh  [Sher Afzal 9/2/1987 Pesh s |- - Middle |Moh Mughal |- yaseen fresh |- kuamt/l
Khan zal , Kahlil P nd
. 38 |kashif Ulldh  |Fanus Khan 28/1/91 Pesh o |- - - Moaha.Khalid |EEC Gulzar Khan [Fresh |- ﬂe covrUeh
Zaib talaband me‘,/-
- 39 [Fazal Kardem |Sherr Alam [25/3/80 Pesh 6 - - |Matric  [Moh.Sadan |EEC Fazal Elahi |Fresh |-
é’—) ) » N e i o
11t e 14 S /{Wﬁ@z S 70
Laren RRI> A ’ » L ) ;.
Mr. Attautlah T Mr. Muhammad ishtiag d Kbbas v Sprfaraz Khan
Membl ¢ Commitiee 1 Muinber Commities 2 o 2r Cinmitlee 2 /" Chairman Cornmitice

Supsintendent/Representalive )
‘Directeyate of {E&SE) Khyber Pukhtunkhwa

|

ASDED {Male) Circle Mattani

§uprinf£:nden:/0lﬂcé of the -
" Sub-Divisiona! Education Officey (M) Peshawar

SDEO (Male) Peshawar
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40 [Fareed Khan [Qader Khan |14/10/85 SWAB - - - FSCPTC badaber CNIC/Domicile |- fresh |.
| . Peshawar
41 [Shazalb Sakhl jan 3/10/1985 |[Pesh 6 - - Middle Sangu Mandi Application Ex MPA Fresh |-
bala /EEC Alamgeer |-
42 [Marifat Shah Nawab Shah [23/12/86 - - [ - - Primary |Sangu Mandi Domiclte Zlauliah Fresh |-
bala - Afridi W
43 |Nafees Ullhh Majead Gul 28/12/1980 [Pesh |- 10 | - F.A Suri Zai bala |- - Fresh |- (gmy“ _Zp'y_ 7"
44 |Khalid Khan |Sher Zada 00/00/83 Pesh |- - - - - Vill.Kat Kale |- - Fresh |- W ?’W
P.0.peshawa ) ap\/‘h’lw-f'
r
45 |Farhad All Mohammad [1/1/1974 Pesh |- 7 - - Primary |Pakha Gulam |- Sajid Nawaz [fresh |- ‘
Asharaf MNA
46 lIhsan Baloch Nisar Ahmad [29/1/94 Pesh |- 2 - - Middle [Lshori Gate |- - " Ifresh |- :
Baloch -
47 [lkram Ullah [Rifakat Khan (2/5/1981  [pesr - 10 - [ - Balokhel  [Motation Deed]- fresh L|- WW e
8adaber /Stamp Paper /0 Wmummf .
48 |hameed ullah Nigab ud DIn [4/3/1982 Pesh |- - - - Matrlc |Saeed Abad EEC manister fresh |-
Helth
48 [Farman ullah Mohammad [27/1/82 Pesh |- 10 |- - Matric |Mashokheil |- - fresh |-
Shaeer
50 jAbi Wagas Fazal Qader [20/4/88 Pesh [. 2 - - = . |Kareeb Pura [~ ‘ - fresh |-
-{Ooona Pati
51 |Wajahat Ghulam _ 13/5/1983  |pesn I s [ L Matric  |Rano Gari Arbab fresh |-
Hussal Husssain Wadh pagha jandad Khan
52 {Sohall Khan Hayat Khan |5/8/1983 Pesh |- 9 . - - Sardar Gari |- Arbab fresh |- &Gmew }W i
: tarnab faram Jandad Khan QWMW . .
53 |Rahat Ullah Mohammad {00/00/83 Pesh |. 7 - - Middle (Karaki Dagod - Arbab fresh |I.
Tahir Zal jandad Khan
34 [Mohammad Isheer Al (47171580  Ipesn |- FR - Ramdas |- : resh |2 comsdrel , 3o~
tahirKhan  {Khan bazar : t’l//?@n"-fw .
55 |Saljad Ahmad [Bakhas Elahi [4/4/1995 Pesh |- - . Villa.matra  ]EEC/Ret Order/]- fresh |- £ /\/
' ' . — | = 3
. ) D™~ - - — R
e /ﬁwﬁfﬁ—-fﬂz e § o =
L - - ) A ) 17 bh'; - - : r. Sarfaraz Khan q
Mr., Attavliah My. Muhammad Ishtiag e ¢ Cmmitiee 2 : Chairman Comnlitiee .
:nber Committee 2 = mot R :
Member Committee 1 rs‘l-)'éo (Mate) Cicle rdstcant Supriniendent/Olfice of the SDEO {Male) Peshawar
Suprintendent/Representalive . : © Sub-Divisional Education Qfficer {M) Peshawar
“Blrectarate of (£&SE) Khyber Pukhbiunkhwa . .
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S6 |Abass khan  |Essa kham |- pesh 9 - lalaKahle |- Arbab fresh |- /Ze emidt
jandad Khan
57 [Tarig Shah - - 10 . badaber |- Shah fresh |- o rmyazl
© [Mehmood Mehmood Peshawar Farman
Minister for
Information
S8 |Arif Ullah Rahman Gul pesh 4 - Gul Barg - Arlf Yousai |fresh e
59 |Alam Geer  |Sher - pesh 11 - Sheik - Ishtiak fresh |- 2L
Bahadur Mohammadi Urmar MPA /(64'
60 [Tariqnawaz [Rab Nawaz |- pesh - - - EEC/CNIC?app |Arbab fresh
Akbaer
Hayat MPa
61 |Aziz Ahmad  |Mohammad 30/3/84 pesh 10 - - - - fresh gmzﬂl.m
Yousaf f
62 [Waqar Kdhn [{Raza Khan 1/1/1986 pesh - - Mohamad Zail- Fazal Elaki  |fresh
' : MPA
63 |Mohammad |Faral raheem 231/12/88 |pesh 3 - Oandu Road |With out Javeed fresh
Riaz hastnager application Naeem MPA
64 [jansheer Khan Shaer {30/1/89 pesh - - Mahala Hoti | application 2iaullab fresh
Al khel Noweh Afridl
65 |Abrahim Mohammad |17/1/92 pesh - - Wazir Bagh javeed fresh |- /(Cem
All Road Tohld Naeem MPA '
Abd
66 15.Younas fan |5.Afzal 1/1/1985 pesh - - Taktabad - Arbab Akberifresh
Ahmad Shah nahaki Hayat MPA
67 [ibraskhan Nimat ullah |4/3/1989 Pesh 6 - hazar khani |- Fazal Elahi |fresh..
| han Peshawar MPA

Mr. Att
- Member Comimittee 1

A\

Aa
v
aullah

Suprintendent/Representative )
Directorate of (E4SE) Khyber Pukhtunkhiwa

y{w‘h‘;

Mr. Muhamemad tshtiag
Muember Comnmities 2
ASDEQ {Male} Circle Maltani

Meunber Cimmitlee 2

Suprinfandent/Office of the -
© Sub-Divisional Education Officer (M} Peshawar

r. Sarfaraz Khan
7 Chairman Commitiee
SDEOQ {Male} Peshawar
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_ /N __]M(ﬂa-wl



MINUTES OF THE MEETING OF DISTRICT SELECTION COMMITTEE REGARDING
RECRUITMENT OF C-1V FRESH CANDIDA TES / RETIRED CANDIDATES / DECEACED D]
SONS /LAND DONORS/ DISABLE HELD ON 20-12-2013 AT THE OFFICE OF SUB
 DIVISIONAL EDUCATION OFFICER (Male) PESHAWAR'

The meeting of District Selectioh Compnittee regarding recruitment of C-IV candidates

§

was held on 20/12/2013 at 9.00 AM in office éf the Sub-Divisional Education Officer (Male) Peshawar
under the Chairman Ship of the SDEO (Male) Peshawar. o
The foliowing attended the meeting.

s# | . Name & Designation . Capacity
| | Sarfaraz Khan S.D.E.O. (Male) Peshawar, . | Chairman
- ‘i ’ .‘
2| Attauilah Khan (Representative) Superintendent Office of the Members

Director (E & 8 i) Khyber Pukhtunkhwa-

3 | Muhammad Ishtiaq ASDEO (Male) Circllia Mattani o Members

4 | Javed Abba‘fs Supéri|1te||1dent Office of the SDEO (Male) Peshawar Member

| ! , -
1 I g

The meeting was started with !'he recitation a verse from Holy Quran by Mr. Muhammad ?
shtiag ASDEQ (M) Circle Mattani Peshawar. - ‘ _ |

The criteria regarding recruitment of C-1V-are given as under:-

[ Deceased Son Quota | . 100%.

2. Retired Employees San Quota 25%

3. Disable S 0%, | -

5. " Fresh Candidates Precedent -

_ ‘ Working papers for recruitment of C-1V fresh / deceased son / retired son / lang. {
~ donors / disable were placed before the DSC 2

In view of the above working papers the following decision were made by the e
DSC committee are as under:- [ T . : .
. All! the deceased- sons / retired employees son / fresh candidates who  are

recommended by the DSC committee to be appointed as per given criteria.
“After thorough examination & manual checking of the relevant documents the
following C. ,
Candidates were szlected for reciuitment as given below:-,

->

Attested
wppeet




Date.20/12/2013

DESIGNATION | CONTACT NO SIGNATURE

S.D.E.O (M) 0308-3387264 " L
Prim: Pcshawar ’

Suptt: O/0 the 0321-9073994

Dirccior (E&SE) 4
< R
ASDEO (M) 0301-8822645 et
* Circle Mattani —_—
Suptt: O/ the - | 0346-7875310 | .
SDEO (M) Prim:
. é ’ ' .

S




e T e aiacacant i, )

)]

Q AP PROVED CANDIDA TES FOR DECEASED / RETIRED EMPLOYEES SONS/
' LAND OWNER /FRESH APPOINTMENT A4S C-1IV

S# Name Father Name DOB Domicile __Remarks
DECEASED SON QUOTA 100/6 ‘
- Recommended for appointment
1 Kamran Ahmad | Jabir Khan 01-01-1991 Peshawar | subject to condition the
. availability of post/E.E.C.
Recommended subject to
: ' . condition to obtain the affidavit
2' Fazle Subhan | Malak Said Khan | 01-02-1985 | Peshawar from Grand Father who is the
) real land donor
o Recommended for appointment
3 | Abdullah Faizuliah Khan 01-01-1989 Peshawar | subject to condition to provide
| . . . : ) afﬁdavxt on Stamp Paper/EEC _
4 Akhta Al Peshawar
RETIRED SON QUOTA 25 %
1 | MeeralJan - Abdullah Jan 02-01-1990 | Peshawar | Recommended for appointment
2 | Ziaullah Zakirullah 23-12-89 Peshawar | Recommended for appointment
3 | Nematuliah Mugaddar Khan | 30-04-88 Peshawar | Recommended for appointment
4 | Naveed Khan Hayat Khan 20-06-1995 | Peshawar | Recommended for appointment
5 [ Noman Haider Haider Ali [ 10-04-93 | Peshawar Recommended for appointment.
Land Donor
1 | Awais Khan Sardar Khan 01-01-1992 Peshawar | Recommended for appointment
: . Recommended for appointment
2 | Tarig Nawaz \ Rab Nawaz Peshawar | subject to condition to provide
N . the domicite.
. N Recommended for appointment
3 | Saeeduliah . Noor Muhammad | 18-04-88 Peshawar | subject to the condition to
\ : provide the retirement order.
. » Recommended for appointment
4 |imtiaz Khaista Gul Peshawar | subject to condition to provide
. . the document
5 Sirajud Deen Mahabat KHan 1984 Peshawar | Recommended for appointment
) A e

pppelce”
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5

. 6 |lazAli L Mumtaz Al 01-01-1988 | Peshawar | Recommended for appointment
o0 7 Maséud Khan | Sédat Khan I 20-0&1985 Peshawar | Recommended for appointment
8 | Ansar Née’ém S. N_aeém Jan 20-06-1993 Peshawar | Recommended for appointment
Fresh
1 Khalid- Khan . Shehzéda : 1983 Peshawar | Recommended for appointmént
2 | Adnan Khén Asfa ﬁdya r Khan 20-11-1995 Peshawar | Recommended for appointment
3 Ammad Ali. Muham%nad Anwar 01-04-1987 Peshawar | Recommended for appointment
4 zllkt;l';armmad DostEMtfhémmad 20-01-19.96 Peshawar Recommended for appointment
Recommended for appointment
Nafees Ullah Majeed Gul Peshawar | subject to condition to provide

5 - 28-12-1980 age relaxation
6 Wigar Khan . R_aza Khan 01-01-1986 Peshawar Recommended for appointment
7 Shakil Ahmad Mir Akb:a'_r 02-01.1989 Peshawar | Recommended for appointment
8 tbrar Naj@atullah 4 03-04-198 9- Peshawar Recommended for appointment
9 Inamullah Sher'Afz"al Khan 01-09-2987 Peshawar Recommended for appointment
10 Ibréhi‘m Muhammad Ali 17-01-19 52 Peshawar | Recommended for appointmept
11 S. Younas Jan s. Afzal Aﬁmad Shéh 01-01-1985 Peshawar | Recommended for appointment

. MR Attaullah Khan (Member)

SapeE GEea\ SDEO o
Primary Peshawar

Mﬁ )E‘z»o liz [2012
Sarfaraz Khan (€hairman

Sub-Divisional Education Ofﬁcer
(Male) Primary Peshawar

Representative Director E&S Edu :
Khyber Pkhtunkhwa :

it

Mr. Mibhhad Ishiiag (Member)
ASDEO (M) Circle Mattani -

Attestad
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APPROVED CANDIDATES FOR DECEASED/RETIRED EMPLOYEES

SONS/LAND OWNER/FRESH APPOINTMENT AS C-IV
S# | Name Father Name DOB Domicile Remarks
LAND DONOR
i AZMAT AL! MAZHAR ALl 15-05-1996 PESHAWAAR RECOMMENDED FOR
APPOINTMENT
2 ABDUL HAMEED MEHMOOQD SHAH 25-12-1990 PESHAWAR RECOMMENDED FOR
APPOINTMENT
3 SAR BILAND AZIZ UR 30-09-1984 PESHAWAR RECOMMENDED FOR
KHAN RAHMAN APPOINTMENT
4 | MOHAMMAD FAZAL 00-00-1974 PESHAWAR RECOMMENDED FOR
RIZWAN MOHAMMAD APPOINTMENT
S A21Z AHMAD MMOHAMMAD 30-03-1984 PESHAWAR RECOMMENDED FOR
YOUSAF APPOINTMENT
RETIRED SONS 25%
6 HAMEED ULAH ABDULLAH JAN 05/12/1580 PESHAWAR RECOMMENDED FOR
APPOINTMENT
7 1 SANA ULLAH {NAYAT ULLAH 04/12/1993 PESHAWAR RECOMMENDED FOR
. APPOINTMENT
8 ALAMGIR KHAN SHER BAHADER 1985 PESHAWAR RECOMMENDED FOR
APPOINTMENT
9 IKRAM ULLAH RIFAQAT KHAN 02/05/1981 PESHAWAR RECOMMENDED FOR
APPOINTMENT
10 | ABBAS KHAN ESSA KHAN 1990 PESHAWAR RECOMMENDED FOR
APPOINTMENT
11 ISMAIL AKHTAR GUL 10/04/1983 PESHAWAR RECOMMENDED FOR
APPOINTMENT
12 GULZAR KHAN MOMIN KHAN 01/11/1980 PESHAWAR RECOMMENDED FOR
APPOINTMENT
FRESH
13 NGCOR ULLAH TAWAS KHAN 1981 PESHAWAR RECOMMENDED FOR
APPOINTMENT -
14 SHAMSUZAMAN KHUSH DiL KHAN 01/01/1977 PESHAWAR RECOMMENDED FOR
APPOINTMENT
15 TARIQ NAWAZ RAB NAWAZ 00/00/1985 PESHAWAR RECOMMENDED FOR
) APPOINTMENT
16 QASIR SHAH ABDUL QADEER 20/04/1981 PESHAWAR RECOMMENDED FOR
APPOINTMENT
17 KHURSHEED ALAM MOHAMMAD 30/03/1984 PESHAWAR RECOMMENDED FOR
YOUSAF APPOINTMENT
18 NASEEM ULLAH TAHSEEN ULLAH 01/01/1988 PESHAWAR RECOMMENDED FOR
APPOINTMENT
Littags
5 U » 0y
o8 o f;’
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: 4} 19 | IRSHAD BALQYES KHAN 01/05/1987 PESHAWAR RECOMMENDED FOR
Mg ] APPOINTMENT
20 | SOHAIL KHAN HAYAT KHAN 05/08/1583 PESHAWAR RECOMMENDED FOR
R : APPOINTMENT
21 | KASHIF ULLAH FANOOS KHAN 28/01/1991 PESHAWAR RECOMMENDED FOR

APPOINTMENT

" Khyber Pakhtunkhwa

| WL_A-‘A
“Mr. Mulfé‘ ’m;‘gé:l'ihtiaq fember)
ASDEO (M) Circle Matani

Mr. Attaullah Khan (Member)
Representative Directors A&S Edu:

Supdtt: Office of SDEO (M)
Primary Peshawar

—

Sarfaraz Khan (Ch |r'na
. Sub Divisional Education Offlcer
{Male) Primary Peshawar
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INQUIRY AGAINST MR. SARFARAZ KHAN, EX-SDEOQ (M}, NOW SDEO (M) TOWN-ili - H

& o PESHAWAR. o v
“ ﬂy,-,n' L xUVE— ?

Grder of Inguiry:-

The undersigned was appointed as an inquiry officer n the captioned lnqu‘nry
wde E&SE Department’s Notification No.SOISMILRSED/4-3/2018/Sarfaraz Khan SDEQ(M)
peshawar dated 02/06/2018 to inquire into followang allcgation (F/A):- ‘

“He has appointed 20 Class-1V without calling DSC meeting who
. were neither included in the working paper not in the minutes of the
v ' meeting held on 20.12.2013". '

inquiry Proceedings:-

. The undersigned, upon receiving the alore-gited mguiry notification on
15/02/2018, issued a letter dated 16/02/2018 to the accused duwecting him to appear
alongwith his written defense on 20/02/2018 and the same was also endorsed to Secretary
E&SE Department for deputing a well-conversant officer 10 attend (atongwith alt relevant
record) the inguiry proceedings on the afore-said date {¥/B). However, nobody turned up on
ihe said date, therefore, another jatter dated 20/20/2018 was ssued to both the accused as
“well at 10 the Department concerned intimating 22/02/ 2018, the date 1e-fixed for appearing
and submilling written defense and uvlher coievant documents (F/C). The accused and
Deparimental representative Mr. M. livas, ADLEstY E&SED (F/D), appeared and apprised
that both had received the intimation, as referred 1o above, at @ pelated stage, hence, could
not prepare/ produce anything and requested for roscheduling the deadline as already
conveyed for submission ot the written defense ano wiher relevant gocuments which wab
acceded to and the deadling was accordingly rescheduied as 27/02/2018 with the direction

to the departmental representative 7o produce the fellowing(F/E):

L. Advertisement of the posts in question.

2. Appli'catiohs received against the said posts.

3. Working paper of the DSC meeting dated 20/12/2013.

4. Attendance sheet of the candidates appeared balfore the said DSC.

5. Approyed/signed/auested mmnutes ot the said DSC. )

6. Appointment letters issued {both in the wake of the said DSC & dunng the entire
‘ tenure of the accused.

M Accardingly, the accused submitted s written dafense (F/G) crux of which is

produced below:-

“l1¢ was posted as SDEC (M) Peshawar 0 23/08/2013. SDEOs were riade
appointing authority for appointment cgainst Class-IV posts falling in their respective
jurisdiction. Keeping in view pressing demand und dire need of filling vacant posts of

Attested
S

[

4

.

g
A

.

—

\')(; LL;V‘

it



Class-1V, working paper was ¢t o 20/12/2013 accord/’ngly: 4 L/
Prior NOC was also sought from.0C Mnﬂmeh! ietters were issued after
observing all codal formalities. Mr. irfea, Wamcing the accused as SDEO (M)
‘Peshawar sought advice of the Deparomsunal sEgording Class-1V appointments being
made by the accused. Resultantly, {:b& Cepartment ordered on inquiry dated
25/08/2014 and the Inquiry Officer in his sagu.ry rzport cencluded that the accused
had appointed 20 C/asS-le wn violatias of rules However, it has been inferred
without he (the accused) being heard. Makeover, the ollegation is baseless since no

proof regarding those being appointed wishout DSC has been provided”.

The Departmental representatwe nac also joined the proceedings on
27/02/2018 and informed that the record supposed to b2 maintained in the office of
the SDEQ(M) Peshawar was not available(fF/H}, however, produced the following
documents they had in the Department (Ff} - '

1. Copv of enquiry report dated 22/0572014.

2. Copy of enquiry report dated 11/1872014.

3. Minutes of the DSC meeting held or: 20/12/2013,

4. SDEO(M) Peshawar letter dated 12/08/2014 addressed to DEQ{M} Peshawar.
5. List of 20 Ciass-1Vs appbinted without D3C.

Wuesides, the other three following members of the DSC were also directed to

appear and subrmit their respective written slalements to the undersigned on 1%
March, 2018 (F/1):-

Mr. Javed Abbas, Suptd (Office of SDEQ(F) Town-i Peshawar):- The official, in his
statement, apprised that he as a memter attended the DSC meeting dated
20/12/2013 wherein 28 candidales in total were unanimously recommended for

L.~

appointment as Class-IV{F/K}.

. Mr. M.shtiag, Asstt SDEQ(M} Ciicle Mattani, Town:IV pPeshawar:- The officiai
stated that he too owns only those 28 candidates recommended tor appointment as
Class-IV in the DSC meeting held on 20/12/2013 {F/L).

. N Attaullah Jari,‘A.D (Audit/F&A), Directorate E&SED:- The oilicer had a stance
sirnilar to that of afore-quoted members of the then DSC i.e he as a meinber
attended- the DSC meeting dated 20/12/2013 and recommended 28 candidates in
different categories, as menlioned in the minutes of the said DSC, for appointment
as Class IV (F/M).

Attested :
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After thorough deliberation, tha ﬁsﬁanmemal represemalwe was asked to
confirm and obtain the following from the AG AG cffice (KP) to help reach a |og|cal and
coenvincing conclusuon (FIN)

1. Seniority/merit list p:oduced Y :

ameeung cated 20/12/2013,

2. Payroll alongwith other relevasl Saerments pertaining to Class-V being
appointed in the wake of the saud B meeung.
3. Updated status of all Class-iVs g 2pp0INte0 during the tenure of the
accused working as SDEO(M} Peshwar, especially in the light of inquiry
_report dated 11/10/2014.

To conclude with the inguiry sroceedings, the representative of the
Department concerned, after putting his bost. submitted his following tinal

statement carrying status/ remarks pe

raimng to the requisite documents he was

asked to find, retrieve {from the office of AG KPP} and produce, as referred to above

(F/O):-
S# ' Standard Process Status as per actual | Remarks :
01. R&glstrauon through No record 1s available in bolh | “Rule at Annex-|
: Emp!oyment Exchange. | AG office and i SDEO office i

B ' concerned as well. o o
02, | Appltca'gons record. Record not traced. - R o
03 Merit lists prepared & Record not traced. :
: ! maintained for all

» quotas. L ,_ i
- 04. Notification of DSC. Record not traced. | o
05. interview notices. Record not traced. 1

06. interview attendance Record not traced.

B 1 record. . o
:I 07. DSC working paper & its 1 Contradiction s DSC's working
L minutes. .l Ppaper &its rmnutes. B
-8, Appointiment Rewrd not Cavatlable n : /\ppomtnmnl '
: " Motifications issued : . DEQ/SDEO olfice | Notitications issued with !
| with or without DSC ; | DSC meeting at Annex-It i
: 4 meeting during the : ]l and without DSC are at
| { lenure of the accused. | | Annex-fll.

w -

Observations:- -

After thorough scrutiny of the avail
detailed discussions ang proper examin

recorded as under:-

Atiesied
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able record/documents coupled with
ation ol written staterments, observations are
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3)

4)

-
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earlier {preliminary) inquiry dated

it has been poirted put aven in the
11/10/2014 that the accused appoin s without czliing DSC, hence,
violation of rules (read findings part of e s sguiry aiready placed at F/0).

it is further observed that one of the W- ior the record not being properly
maintained at the SDEO office concerned could oe o tacit!»; help cover the iliegal
appointments being made by the accused; Eut its only an observation and there is
nothing substantial to prove as whether it has been done with ulterior motives or it's
a mere coincidence.

The accused time & again orally reiteraies jm the presence of the departmental
representative and others asked to appear in connection with the instant inquiry)
that he had appointed 49 candidates as Ciass-iV and tried to justify it with the help of
ambiguous working paper prepared for the OSC dated 20/12/2013 which was partly
typed and partly hand written. Howevcer, he couldn’t produce either.minutes of the
DSC nor had any logical & plausible explanaiuon for the appointment other than
those 28 recommended by the DSC dated 20/12/2013.

It_has been observed that serivus negiigence had peen demonstrated even in those
28 appointed on thé reccmmerdation of the 25C dated 20/12/2C13. For instance,
the accused orally .confirmed'th.zzt he was not. supposed Lo write to Employment
Exchange for provision of list of udemploved persons racher those apphying were 1O
produce their respective registration cards. However, triz is wrong and he had to

write to Employment Exchange if available in the Division concerned. The other

" mistake is that there was’ 100% quote reserved loi the deceased's son; but they

surprisingly. picked some and lelt out others. When asked as why they had donc so.
the accused tried 16 justify it by saying that those foft cut wore “over-age” Lven i
his statement s considered to be true, over-gge Lases in. such instances: cant he
simply turned down rather age relaxation casé(s) ld be moved or should have obeen
moved in the instant case for the competeat authority.

It.has been observed that it was an opew secrel ainong those somehow assoctated
with the accused or with the inslant ax¢ that he had appointed CIas_s--IVs in
contravention of rules i.e without calling D5C meeting etc. (other than those 28

recommended by the DSC dated 20/1 2/2013 are referred to here).

Attested
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6) it has been further observed that the accused had done everything at his own and
nobody appears to have had direct involvament in those itegal and unlawful

appointments made by him.

7) Another observation is that appbimment crgais have not been issued on the same
day or date. Surprisingly, appomntment skess oi even those 28 recommended by the
'DSC dated 20/12-/2014 have not beea swded on the same date, let alone thosg
-appovintrn-ent orders issued without callmé 0S<. To prove it, the following table is

added here;-

LS| Appointee Name Appoinled oy ‘ Appointment Remarks

o ‘ B date :

01. | Sarbiland Khan - | Sarfaraz kF.an, | 31/01/2014 Without DSC

) - ltheaccused. i

02. | Alamgir Khan ' -Do- 1 11/11/2013 -Do- (even

' R } before the DSC

! i ’ : | dated
e | I _ | 20/12/2013)
03 TAsmatAl Do [24/01,2014 | WithoutDSC
(04, | Naseemullah  __ Po g3yiqeomy Do
1 05 Ammad Ali i -Do- -Do- with DSC dated ¢
I B L o awmpors
| 06. | Awais Khan oo jayona014 Do

8} Last bul not the least, the representative of Department concerned earnestiy and

diligently
worked to help the undersigned in all possibie ways & means reach & establish truth.
He in person visited the AG office as there was no other source relevant documaents

could be retrieved from. For his commitment and cooperation, he deserves alt

i~ appreciation & praise.
Findings:-
On the basis of observations, findings of the urdersigned are as undes:-

1. The accused has appointed Class-IVs without observing codal formalities like calling
DSC meeting etc but its reaily diflicuii to find out the exact number of such unlawful

appointments made by him i.e they could be more or less than 20.

. "
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allegation, is added:-

table in respect of those 20, as me

e

.

B Lt

2. To prove that the accused has appumteo Ciass—-v.s in viotation of rules, the following

ntioned m the charge-sheet & statément of

[ -l"'

i Rifagat Khan

Lsh i Name | Personal # | Appomted ~ Present E Remarks ;
Lo ; | on/ saloey status | ;
[ .: ~ | activatedon S ;‘
; 0L | Khurshid Alam sjo - 709910 | 01/01/2034  t Acuve | Appointment order not traceable,
: ' Wazir Muhammad i however appointed durning the
5 P 3 T 'E_ggp_urc ol the accused. :
i 02. . Sarbiland Khan s/o ‘ 711333 31/01;2&14 Active i Appointment order issued by the i
__.___' Aziz Ur Rehman _ e I _“_'__It accused at p-2 of Annex-il,
03. { Qaisar Shah s/o 1 711338 01/01/1014 : Active Appointment order not traceable,
Abdul Qadeer ! " however appointed during the
i i E tenure of the accused.
|'04. | Alamgir Khan s/o % 711592 11/11/2013 | Active Appointment order issued by the
| B Sher Bahadur ; e accused at p-4 of Annex-ill.
i 05. | M. Rizwan sfo Fazal | 711599 U1/03/20H cht Appointment order not traceable,
ii Muhammad g however appointed during the
el i o . tenure of the accused :
06. | Azmat Ali s/o Mazhar | 711605 24/01/2014  Lelt Appointment order issucd by the |
A L i accused at p-6 of Anaex-ill.
07. Sohad Khan s/o '} 711750 31/01/2C14 Active Appotntment arder 1ssued by the
____i Mayat Khan ! L_ | accused at p-7 of Annex-lil.
. 08. ' Nascem Ullah s/0 712075 31/12/2C13 ° Active Appointment order 1ssued by the
; 'l_gh_sppn Ullah e o accused at p-8 of annex-11l. ;
! 09 P Abbas Klwn s/o Esa 712077 11/11/ ’U].s Acuvv Appomtnnent order issued by the ;
N DO p—— accused at p-9 of annex-lll_
) : Irshad Khan s/o 71224/ : 31/01/2014 | Adive Appointment order issued by the |
. 3 In1qa|s Khan L L b accused at p-10 01’ Annex-ll. l
i il ; lsmail s/0 Akhtar Gul l 712250  ; 27/01/2014 | Acuve Appontment order issucd by Lhe‘!
oo X | accused at p-11 of Annex-ill. !
‘~]£ "Noor Ullah sfo Tawas j 712611 -‘517;5}'2013 T Active Appointment order issucd by th
| | Khan l R accused at p-12 of annex-til.
+ 13, ' Aziz Ahmad sfo v 711336 01/02/2014 edt Appointment order not traceable,

: . Muhammad Yousaf ! however appointed during the ;
L P | tenure of the accusced i
l/l —S‘J;'J#UTIZH-JA;n_S—.o 1 714586 ‘“;'1"7”}[)_1—!-301‘:1—“~w“—-m—_- i A;.\poit_{lmcnt order 1ssued by the

i I Inayat Ultah ; ! Jceused at p-14 of annex-Iii,
\\S’Q\ | , : however, his casc is subjudice in
‘%/I ’ L o the KP Service Tribunal. i
(15, ! Numan Khan s/o 1717463 20/05/2014 i Active He has not been appuinted by the ;
v I_L)_!'ﬂ.vl_lgm Muhammad | _ __{accused.
! 16. ; Wajced s/o Ghulam ‘ 717541 20/05/2014 | Active He has not been appointed by the
[ LI . o laceused
7. ! Guires Khan s/o /175/3 11/1212013 Active i Appointed by the accused al p-17
:I 1 Moinin Khan__ .--_..__:‘- o _.:-._.,...._.. R L of Annex-it.
' 16, | ikramullah s/o 717577 29/01/2014 | Active initialty appointed by the accuac

at p-18 of Annex-ilt, howuver, tus
salary relcased in the light of

!

i

-

|

1

|

Court’s judgment, i

| S

H
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'191" Kashifullah sfo -~ 712251 . | 10/02/2004 _ Actwe | initially appointed by the
| Fanoos Khan f : : accused({p-19 of annex-ili},
: v | " | however, his salary released in
. I ) I the light of Court’s judgment.
20. | Sham Uz Zaman /o ; 726603 10/02/2C14 | Active initially appointed by the accused

- . Khushal Khan {his original appointment order is
; ) . not traceable, however, a
i : “ reference to his appointment by
i . ihe accused has been made in his
b : ’ , . adyustment order issued in the
‘ : light of Court’s judgment (p-20 of
Annex-Hi).

Forgoing in view, it is crystal clear that the allegation leveled against the P \%
accused stands proved. ' ,,/‘Y)—O
_ ./”6'5
Attested N
' o ASKAR K MG, B5-18)
Deputy Director, PDMA
{Inquiry Officer) :




4

=

REGISTERED b GOVERNMENT OF KHYBER PAKHTUNKIIWA : ? ’

To
a

Subject:-

ELEMENTARY & SECONDARY EDUCATION

DFPARIMENI q @’/

No.SO(SM)E&SED/4- 3/2018/Sarafaraz Khan, SDEO Malc Peshawar

Dated Peshawar the June 13, 2018
‘Aarfaraz Khan,

2x-SDEO (Malc) Peshawar now SDEO Male Town-I11 Peshawar.

SHOW CAUSE NOTICE.

I am directed to refer to the subject noted above and to enclose herewith 4 copy

‘of Show Cause Notice whercin the Competent Authority (Chicf Scecrctary Khyber

Pakhtunkhwa) has tentatively decided to impose upon you thc major penalty of “Dismissal

from service” under Rule-4 of the Khyber Pakhtunkhwa Government Scrvants (Efficiency &

Discipline) Rules, 2011 in connection with the charges leveled against you.

2.

You are thercfore directed to furnish your.reply to the Show Causc Noticc as to

why the aforesaid penalty should not be imposed upon you and also intimate whether you

‘desire to be heard in person.

3.

- Your rcply should reach this Department within Seven (07) days of the délivcry

of this letter otherwise ex-parte action shall be taken aéainst you.

SECTION OFFICER (SCHHOOL.S MALE)

Encl: As Above:

Endst: Even No. & Date:
Copy of the above is forwarded to the:-

1.
2.
3.

Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Male), Peshawar with the dlrcollon to cnsurc

delivery of show causc noticc to the accused.

4,

PS to Secretary E&SE Khyber Pakhtunkhwa, Peshawar.

T
Attested =

SECTION OFFICER (SCHOOLS MALE)

7
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‘ % I, Muhammad Azam Khan, Chief Secrctary Khyber Pakhtunkhwa, as
competént authority, under the Khyber Pakhtunkhwa Government Servants (Efﬁciency &
- Discipline) Rules, 2011, do hereby serve you, Mr. Sa.rfara/ Khan Ex-SDEO(Male) Peshawar
(now SDEO Male Town-III Peshawar) as follows -

1. i. That consequent upon the comple-tionrof inquiry conducted égainst you by the
inquiry officer for which you submitted your written defense before the inquiry

officer vide communication dated 26.02.201 8; and

ii. On going through the findings and recommendation of the inquiry officer, the
material on record and other connected papers including your defense. before

the inquiry officer:- .

2. I am satisfied that you have committed the following act/omissions specified in

Rule-3 of the said rules:

(@) ° TInefficiency

3. As a result thereof, I, asc Kem authority, have tentatively decided to impose
upon you the penalty of _22 80/, s&-.«__q_ under Rule-4 of the said rules.
4. "~ You are, thereof, reqmred to show causc as to why the aforesaid penalty should

1ot be imposed upon you and also intimate whether you desire 1o be heard in person.

5. If no reply to this notice is received within seven days or not more than fificen
days of its delivery, it shall be presumed that you have no defense to put in and in that casc an

ex-parte action-shall be taken against you.

6. A copy of the findings of the inquiry officer is enclosed.

(MUHAMMAD AZ AM KE
f SECRETARY KITYBER PAKHT UNKIIWA
COMPETENT AUTHORITY -



The Secretary to Govt,

Of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department,
Peshawar. '

Subject: - SHOW CAUSE NOTICE.
Sir,

Reference your letter no.SO(SM)E&SED/4-3/2018/Safraz Khan SDEO
{Male) Peshawar dated the June, 13 2018 addressed to the undersigned WhICh has
not been received to me so far.

It is stated that | am in re'ceipt of show cause notice on 26-06-2018 vide
DEO(M) Peshawar Endstt: No.14511-13 dated 21-06-2018. |

My reply to Show Cause Notice is submitted as under:-

In order to fill up 49 vacant posts of Chowkidar in BPS-01, DSC was held
on 20-12-2013 and minutes of DSC are attached herewith with clearly show that the
members after through discussion have signed it.

it is further submitted that 114 candidates applied for appointment
against the vacant posts and their particulars were reflected in the working papers.
Correspondence were made with the Deputy Commissioner Peshawar earlier for
intimating the names of employees from the surplus pool to be adjusted first against
the vacant posts. The Deputy Commissioner Peshawar allowed the SDEO (M)
Peshawar for selection to be made after observing all codal formalities / procedures
and selection by the DSC for 49 posts. |

After observing all the codal formalities the DSC recommended 49
candidates for appointment out of 114 cand;dates A

All the 49 candidates were appointed for which | was authorlzed to
appoint these candidates.

The working papers / minutes have properly been signed by the

members of DSC and their statement restricting the appointment of 28 candidates

Attested

N

wppette” 7

4
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minutes can be venfled and their denial is clear cut violation of the rules.

it is further submitted that the minutes of Departmental Selection
Committee dated 20-12-2013 would show that the said meeting was solely held to
discuss the recruitment of class-iv fresh candidates / fetired employee “sons”
candidates/ deceased employee sons/ land owners and disabled candidates. The
minutes of meeting'would fu[ther show that departmental selection committee
recor_ded each and every issue in minutes details and reduced the same into writing.
The working papers were scrutinized and fit and eligible candidates were picked in
the prescribed mannef and did not pick and choose or favoritism was made and as
such the whole process of recruitment was carried out in honest and faithful
manners. The said meeting dated 20-12-2013 was also attended by other three
members but only undersigned has been charge sheeted which show that the has

been victimized due to malafide and ulterior motives of the quarter concerned.

<3

" instead of 49 Ca'ldldatPo are not correct Ttwrr signature put on the working papers/

That no illegality. or irregularity could be established in the recruitment .

process therefore, the charge sheet as well as statement of allegation having no

substance.

-
| was transferred from SDEO (M) Peshawar and relived on 07-06-2014

and all the relevant record were handed over to Mr. Javed Abbas (Superintendant) of

SDEO(M) Peshawar.

It is therefore, requested that keeping in view the above reply, the

undersigned may please be absolved from the allegation leveled against me.

| desire to be heard in person please. : o K

Attested 21|

(SARFARAZ KHAN)
SDEO(Male) Town-ill
Peshawar

7//3

Mob No.0308-3387264




Ahancwure - LK

GOVERNMENT OF KHYBER PAKHTUNKHWA -
~ ELEMENTARY & SECONDARY EDUCATIO
N DEPARTMENT U

by

0 Dateg Peshawar the October 09, 201

¥  NomFICATION
NOTIFICATION

WHEREAS Mr. Sarfaraz Khap Ex-SDEO(M) Peshawar (Now SDEG Male Town.1j
Peshawar), basically Headmaster (BS-17) was _proceeded against under Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in the charge

sheet and statement of allegations.

3. AND WHEREAS a Show Cause Notice for “Dismissal from Service” was served. -
upon the accused on 13-07-2018, ‘ S : :

Government Servants (Efficiency & Discipline) Rules, 2011 has been pleased 1o impose major
penalty of “Removaj from Service” upon Mr. Sarfaraz Khan Ex—SDEO(M) Peshawar (Now SDEO
Male Town-I11 Peshawary), basically Headmaster (BS-17). o RN

SECRETARY -
Endst: of even No. & Date
Copy forwarded to the:
L. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director, E&SE Khyber Pakhtunkh_wa, Peshawar., _
. 3. District Education Officer (Male), Peshawar. o
——4 Mr. Sarfaraz Khan Ex-SDEO(M) Peshawar (Now SDEO(M), Town-111 Peshawar)
- 5. PSto Chief Secretary, Govt. of Khyber Pakhtunkhwa, Peshawar,

L) . ,.
@Aﬁﬁﬁ’ﬁ‘é‘ﬁ%&?ﬁ; o
¢

SECTION OFFICER SCHOOLS MALE)

4
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The Worthy Chief Minister,

. Khyber Pakhtunkhwa Province, | @

Peshawar.

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
09/10/2018 PASSED BY THE CHIEF SECRETARY KHYBER °

PAKHTUNKHWA PROVINCE, PESHAWAR WHEREBY THE
APPELLANT WAS AWARDED HARSH AND EXTREME

*—_M“"_

PENALTY OF REMOVAL FROM SERVICE IN UTTER

w—_—“—*

VIOLATION OF LAW.

Prg_zer in Appeal

By accepting this appeal, the impugned order dated
09/10/2018 passed by the Chief Secretary Khyber

~ Pakhtunkhwa Province, Peshawar may very graciously be

set aside and the gppellant may kindly be reinstated in

service with full back wages and benefits.

RESPECTED SIR,

The appellant respectfully submits the departmental appeal
inter-alia on the following factual and legal grounds:

That the appellant joined the services of respondents
department in capacity as Primary School Teacher (BPS-7) on
03/03/1979. He rose up to the post of Sub-Divisional

‘Education Officer (BPS-17) on account of dedication, devotion

and sincerity to his job. He had 40 years unblemished service
record to his credit. -

That the appellant pei‘formed his duty as Sub-Divisional
Education Officer (Male) Peshawar justly, fairly, honestly and
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also in accordance with law. But after his transfer from the said
post, his successor namely Irfan Ali SDEO (Male) Peshawar
submitted a complaint to the District Education Officer (Male)
Peshawar against the appellant alleging therein that the latter
has made illegal appointments of various Class-IV employees
without observing the relevant rules. This was a frivolous and
baseless complaint and the same was only made in order to take
revenge from the appellant as in the past, the former (Irfan Ali)
prevailed over the Competent Authority through illegal means
to dislodge the appellant from his post as Sub-Divisional
Education Officer (Male) Peshawar and succeeded
accordingly. But the appellant felt aggrieved by the said
order, invoked the jurisdiction of Khyber Pakhtunkhwa
Service Tribunal, Peshawar by way of filing service appeal
No. 970/2014 titled “Sarfaraz Khan VS Chief Secretary & other”
which was accepted and the impugned order of transfer was set

aside and the Competent Authority was directed to act in

accordance with law vide judgment dated 02/07/2015. Thus,
it is abundantly clear that Irfan Ali Sub-Divisional Education
Officer (Male) Peshawar had a “personal grudge” with the
appellant who tried to rope and involve him in a false case like

above.

(Copies of complaint and
judgment are appended as
Annex-A & B)

That on the basis of above complaint, the Director Elementary
and Secondary Education, Khyber Pakhtunkhwa, Peshawar
vide letter No. 2372 dated 25/08/2014 nominated Siraj Khan,
District Education Officer (Male) Charsadda as Inquiry Officer
to conduct preliminary inquiry in the matter. The said officer
conducted inquiry in absence of appellant and no opportunity

* whatsoever was given to him to explain his position regarding

the allegations contained in the so-called complaint and as such
fair trial and due process of law both were denied to him.

D

e
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e . Resultantly, the Inquiry Officer arrived at the following illegal

conclusion and recommendations:-

CONCLUSION

From the perusal of the available
record I reached to the conclusion
that the Ex-DDO has made
appointments of the enlisted 20
Class-IV in violation of rules and

" regulation as such  these
appointments are legally null and
void. This is not a clerical mistake
to be taken slightly.

RECOMMENDATIONS

1.  Salary of the remaining Class-IV
approved by the DSC be released.

2. The issue of 10 concerned:
Chowkidars needs to be resolved
departmentally to release their

. salaries unless a clear decision of the
competent authority regarding the
fate of their service is taken place.

3. These obvious irregularities
committed by the Ex-DDO in
appointment of Class-IV in his short
tenure on one hand is a question
mark on this performance to regain
administration seat in future and on
the other hand he stands deserve to

" disciplinary action under E&D,
rules 2011 as well. '

o | ‘ (Copy of Inquiry Report is
‘ ) appended as Annex-C)

4.  That in the light of above inquiry report, the appellant was
served with a charge sheet alongwith statement of allegations
and that Askar Khan, Deputy Director PDMA was nominated
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to conduct regular inquiry in the matter. It would be
advantageous to reproduce herein the allegations so as to know _‘

the legal and factual aspect of the case:

“you have appointed 20 Class-IV
without calling DSC meeting who
were neither included in the
working paper nor in the minutes
of the meeting held on
20/12/2013”

(Copy of charge sheet
alongwith statement of
allegations is appended as
Annex-D)

That the appellant submitted elaborate and exhaustive reply,
denied the allegations and also termed it as fallacious,
malicious and misconceived. He added that he had acted in
consonance with law. He further clarified that working paper
for 114 candidates was duly prepared, fair and transparent
selection of 49 candidates was made so as to appoint them as
Class-IV employees on various posts and minutes of the
meeting of DSC were also prepared. All these important
documents were signed by the appellant and 3 other members
of the Departmental Selection Committee. Thereafter,
appointment orders/letters of eligible and deserved candidates
were issued. Their service books were prepared accordingly.
The appellant further clarified that the original record
pertaining to the above selection/appointment Wwas
intentionally misplaced by Irfan Ali Sub-Divisional Education
Officer (Male) Peshawar so as to damage the spotless service
career of appellant on account of his previous litigation as
enumerated above. Lastly, the appellant provided all the
required documents consisting of working paper and minutes
of the meeting of DSC in order to justify his stance and prayed
that he may graciously be exonerated of the allegations levelled
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against him in the charge sheet.

(Copy of  reply,
working paper and
Minutes are appended
as Annex-E, F and G)

6.  That the above reply was not found satisfactory and the inquiry
was conducted in utter violation of law and the appellant alone
was found guilty of the allegations vide report dated
27/03/2018.

(Copy of inquiry report is
appended as Annex-H)

7. | That the appellant was served with a show cause notice on
13/06/2018. He submitted reply and took the same stance as
enumerated in the reply to the charge sheet. But this reply too
was not deemed satisfactory and the appellant was awarded
harsh and extreme penalty of removal from service on

09/10/2018.
(Coples of show cause
notice, reply and impugned
order are appended as
Annex-LJ & K)
'GROUNDS OF APPEAL

A. That the Competent Authority has not treated appellant in

accordance with law, rules and policy on the subject and acted

' ' in violation of Article 4 of the Constitution of Islamic
Attes-tgﬁ / * Republic of Pakistan, 1973. Therefgre, the impugned order is

. . . not sustainable in the eye of law.

i B. That the preliniinéry inquiry was conducted in utter violation

(Lo _of law as neither the appellant was associated with the said

W
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inquiry nor any witness was examined in his presence. He was
also not provided any chance of cross-examination. Similarly,
he was not provided any opportunity to produce his defence in
support of his version. The above defect in enquiry proceeding
is sufficient to declare entire process as sham and distrustful.
Right of fair trial is a fundamental right by dint of which a
person is entitled to a fair trial and due process of law. The
appellant has been deprived of his indispensable fundamental
right of fair trial as enshrined in Article 10-A of the
Constitution of Islamic Republic of Pakistan, 1973. Besides,
the constitution of such inquiry was illegal and without lawful
authority as the same was constituted by incompetent
authority. The Director Elementary & Secondary Education
was not competent under the law to do so and the Chief
Secretary Khyber Pakhtunkhwa, Peshawar was alone
competent to constitute such inquiry against officer (BPS-17).
It is well settled law that when initial order or act relating to
initiation of proceeding is illegal and without lawful authority
then all subsequent proceedings and actions taken thereon
would fall on the ground automatically. Reliance can be placed
on the judgment of august Supreme Court of Pakistan reported
in 2009-SCMR-339. Akin, regular inquiry was also not
conducted in a manner prescribed by law as the Inquiry Officer
examined the members of the Departmental Selection
Committee as well as representative of the department in
absence of appellant and no opportunity whatsoever was given
to him to cross-examine them in order to impeach the
credibility of the testifying witnesses to lessen the weight of
unfavorable testimony so as to fulfil the requirement of fair
trial and due process of law as enumerated earlier and as such
the Inquiry Officer has committed gross illegality by not
adhering the mandatory provision of Constitution and law laid
down by august Supreme Court of Pakistan in various
judgments. Thus, the ﬁndings of the Inquiry Officer are based

on conjectures, surmises and suppositions. Therefore, such

50
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findings are perverse and are not sustainable in the eye of law.
Hence, the impugned order passed on the basis of such findings
is against the spirit of administration of justice.

That when the members of Departmental Selection Committee
candidly admitted the selection of 28 candidates as correct and
denied the remaining selection/appointment of candidates in
order to absolve themselves from liability despite the fact that
their signatures were duly available on the working
papet/selection sheet and minutes of the meeting off DSC then
the Inquiry Officer was legally bound to have taken their fresh
signatures and sent it to Forensic Science Laboratory (FSL)
alongwith their disputed signatures available on the above
documents for comparison and verification so as to secure the
ends of justice and after the receipt of such report of FSL, the
findings were required to be passed. But no efforts were made
in this respect. The Inquiry Officer, in haphazard and hasty
manner, finalized the inquiry report and found the appellant
guilty of allegations illegally. Thus, both the inquiries were not
conducted in accordance with the mandate of Article 10-A of
the Constitution of Islamic Republic of Pakistan, 1973 as well
as law laid down by august Supreme Court of Pakistan reported
in 1997-SCMR-1073 (citation-a) and also Rule 11(1) of the
KPK Government Servants (Efficiency & Discipline)
Rules,2011. Therefore, the impugned order is not warranted

under the law.

That the Competent Authority was under statutory obligation
to have considered the case of appellant in its true perspective
and also in accordance with law and to see whether the
preliminary inquiry and regular inquiry were conducted in
consonance with law and the allegations thereof were proved
against the appellant without any shadow of doubt or
otherwise. But he has overlooked this important aspect of the

case without any cogent and valid reasons and awarded harsh
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& - and extreme penalty of removal from service to the appellant.
Thus, the impugned order is liable to be set aside on this count

alone.

E. That the impugned order is suffering from legal infirmities and

as such caused grave miscarriage of justice to the appellant.

F.  That the impugned order is against law, facts of the case and
norms of natural justice. Therefore, the same is not tenable

under the law.

| In view of the above narrated facts and grounds, the
impugned order dated 09/10/2018 passed by the Chief Secretary Khyber
Pakhtunkhwa Province, Peshawar may very graciously be set aside and the
appellant may kindly be reinstated in service with full back wages and benefits.

APPELLANT

Dated: 21/10/2018 - o Sarfafaz Khan (Ex-SDEO)

o ' s/o Fazal Raheem,Village P.O
: e y ' Azakhel, Tehsil & District Peshawar
Attesied _ . |

—~—X
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i JBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

R e eSS e SR RARE RS R LA YA A S Are Y (R U E Vs RANFe VAN

S.A# 136/2019.

* Mr. Sarfaraz Khan........eeeveveeeveseesessseesenes sreesesensirasariensencrecarittsenane Appellant.
VERSUS
Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others...................... Respondents.

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS NO.1-4.

Respectfully Sheweth,
Joint Parawise Comments on'behalf of Respondents No. 1, 2,3 & 4 are as under:-

Preliminary Objections

1. That the appellant has-got no cause of action/locus standi.

2. That the instant appeal is badly time barred.

N

3. That the appellant has concealed the material facts from this Hon’able Tribunal, hence is
liable to be dismissed on this score. '

4, That the appellant has not come to t}:ﬁs Hon’albe Tribunal with clean hands.

5. That the appellant has filed the mstant appeal with malafide intension Just to pressurize
the Respondent for gaining illegal service benefits.

6. That the present appeal.is liable to be dismissed fro mis-joinder & non joinder of
necessary parties.

7. That the instant appeal is against the; prevailing law & rules.

8. That the appellant is estopped by hié own conduct to file the instant appeal.

9. That the instant appeal is not mamtamable in its present form and also i in the present
circumstances of the issue.

10.  That the Notification dated 09-1 0~2(;)1 8 is legally competent.

11. That the instant Appeal is not maintainable in its present forum.

FACTS.

i
1. That Para-1 is relates to the Ser\'fice record of the appellant.

2. Incorrect and not admitted. That after transfer of the appellant, his successor sought

guidance from DEO(M), Peshawar, whereby he stated that the appellant commltted

irregularities in appointment of Class-IV and mismanagement in drawl of salarles
He further added that all these 1rregular appointees have knocked at the door of law
(appeal, are annexed as Annexure A).

3. As admitted by the appellant thgt a preliminary inquiry was conducted in the matter,

the Inquiry Officer recommended that;

These obvious irregt:llarities committed by the Ex-DDO in appointment of

Class-IV in his short tenure on one hand is a question mark on his

performance to regam administrative seat in future and on other hand he

ﬁ&"‘”’?
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10.

Grounds

1

stands deserve to disciplinary action under E&D rules 2011 as well. (The
enquiry report Annexed with Service Appeal as Annexure-C at Page-18).
Correct to the extent that on recommendation of Inquiry Officer, the appellant has

been proceeded under the E&D Rules, 2011, for the charges mentioned in the charge

sheet and statement of allegations to the extent of committing irregularities in the

appointment of Class-IV while holding charge of SDEO(M), Peshawar.

That Para-5 correct to the extent that the appellant replied to show cause, but the same
was unsatisfactory way, hence formal inquiry was conducted against‘the appellant.
That Para-6 is correct to the extent that an inquiry was conducted against the
accused/abpellant through Mr. Asghar Khan (OMG BS-18)), who submitted his
respective inquiry report to the competent authority wherein the accused has been
found guilty of mis-conduct and inefficiency, hencé a show cause nofice was served
upon the Appellant, duly replied by the Appellant in an unsatisfactory and evasive
form. Hence the Competent Authority after having considered the charges and
evidence on record, inquiry report, explanation of the accused officer in response to
the show cause notice and personal hearing granted to him by the Special Secretary
Establishment Govt: of KPK on behalf of Chief Minister on 17-09-2018 was of the
view that the charges leveled against the accused have been proved without any doubt
of shadow, hence he has been proceeded against the E&D Rules, 2011 by imposing
upon him the major penalty of removal from service, upon the Appellant vide
Notification dated 09-10-2018 by the Respondent Department in the light of the facts
and circumstance of the case (Copies of the statement of allegations, charge sheet,
show cause notice, reply to the show cause notice, inquiry report and rejection of
review petition against the impugned notification are attached as (Annex-B,C,D,E.F
& G). ‘

That Para-7 is incorrect and denied, detailed reply of this para has been given in Para-
6, hence needs no further comments.

That major penalty of removal from service vide Notification dated 09-10-2018 has
been imposed upon the Appellant against which he has filed a review petition which
was duly processed and had been rejected by the Competent Authority.

As already explained in foregoing Paras. ’

That Para-10 incorrect and denied the impugned Notification dated 09-10-2018 is

legally compefent and are liable to be maintained on the following grounds inter-alia.

a. Incorrect and denied. The appellant has been treated as per Law, Rules and Procedure

prior to the issuance of impugned Notification dated 09-10-2018 which is not only legally

competent but is also liable to be maintained in the interest of justice because the

Appellant has been found guilty of irregularities in the appointment orders.
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b. Incorrect and denied. The statement of the appellant is against the facts and
circumstances of the case as stated in para-3 of the instant reply, that preliminary enquiry
was conducted against appellant and found guilty of misconduct by the Respondent after
observing the codal formalities,

¢. Incorrect and denied, the appellant has been found guilty by the inquiry -ofﬁcer and has.
thus resultantly impugned Notification dated 09-10-2018 issued in the. light of the
material available on record.

d. Incorrect and denied. Detailed reply of this ground has been given in the foregoing paras,
hence no further comments. | B -

e. Incorrect and denied. The Appellant has been found guilty of misconducf, inefficiency,
and éommitting serious irregularities in the recruitment process in District Peshawar,
hence, he has been pfoceeded against the E&D Rules 2011 vide the impugned
Notification dated 09-10-2018 issued by the Respondent in the interest of justice.

f. Incorrect and denied. Proper statement of allegation, charge sheet, show cause notice and
opportunity of personal hearing have been granted to the accused/appellant prior to the
issuance of impugned Notification dated 09-10-2018 by the Respondent against the
Appellant which is not only legal but is also liable to be maintained.

g. As already explained.

h.  The Respondents also seek leave of this Hon’able Tribunal to submit additional ground
and case law at the time of arguments on the concerned date fixed before this Hon’able
Bench.

In view of the above made submissions, it is, therefore, most humbly prayed
that this Honourable Tribunal may very graciously be pleased to dismiss the appeal with

cost in favour of the Respondents.

: Secretary '
Elementary& Secondary Education Department
(Respondents No. 1 to 4)
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- 1) Charge as SDEQ (M) on 28-06-2014, t
V
B

C.. T,"he‘services of ten {10) class 1v, having sufficient service
y

"0 apartfrom ey

. Itis pointed oyt that the Director E&SE Kp

e W

N

. a;“fst‘%&?@, owards the resolvement of this issue.

<,

02_1 /t’lsz(,/_
~ Office of the sub Divisional Education Officer (M) Peshawar ?2 :
No.__ 138 - /. Dated Peshawar the 12/08 /2014

The District Education Officer, - = \( M %
{Male) Peshawar i %S\
IRREGULARITES |5 RECRUITMENTS OF ciiss IV/MIS-MANAGEMENT lm}4 W‘ ,
DRAWL OF SALARIES THEREQE. : Fr il 5
T = LIEREOF, y,,,wﬁ ,l/‘
, . - .

. . . wz)ﬂ..}g/fﬁ' '

Reference subject cited above and to state that after assumption of my

predecessor, have come to surface,

A. DSC was arranged and 28 class 1V were recomm

were issued byt against 28 eligible class 1y, Seventeen (17)
right of saiaries, ’ -

still stand deprived of their

three (33) candidates Were appointed as class 1V in anticipation of approval of

" DSC and accdrdingly only 17 have been drawing their salaries,

at their credit were placed at

- your disposal and their safaries were stopped by Ex-DDO/SDED and-it is learnt that alj

these class.1v have knocked at the door of lawand their case iy therefore,subjudice. The

dépahment,~ will have to adjust them if ordered by the learned court.,
o _

fd Petitioners, salaries of sevenieen (17) class 1v will have to

4

o

beyond shadow of doubt that

only the innocent kids will deprive of thejr

fundamentaf right of education butlaw and order situation wiif giso be created.

Anather irregularity §~hich has been noticed is that the relevant pages containing issue

number and dates of the appointment or lers have bgan rémoved from the issya

register.

«

Therq may be similar other irregularities which is likely to be pointed out in future,

K has drdered for enquiry and the enquiry

v

report might have been received in yoyr office. It will be appreciated if positive action Is

Lk

P e L * 7]
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in view of the factual position narrated aha-elam to request that the undersigned may

P
be guided as to what remedial step B m b:e taken to resolve this chronic issue,

transferred to the undersigned from the prafacessor

Sub Divisiondl Edu. Officer

{Male) Peshawar.
Endst.No.__139-40 /

Copy forwarded for information and necessary actior: to:

/1, PS to Secretary, Elementary and Secondary Eduat_lon, Peshawar.

2, PAto Director, Elementary and Secondary Education, Peshawar.

t@ mﬁ

"

S bD.ivi ydmﬁcer

I’)PC ((am [ ) {Male) Peshawaf
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ll Petition No.

ut
"

Kashif Ullah S/o0 Fanoos Khan

R/o Mohallah Guhalibkhel, Village Azakhel, Tdlz
Peshawar .

Versus

1. Govt. of K.P.K., thfrougb Secretary Elementary & Seco}'ndar!y
] Education, Civil Secretarial Peshawar.

N

Director Elementary &, Se’conc'iary Education K.P.X., Dabgiri )

Garden Peshawar,

3. District Education Officer (m.zl(,) (Fl(m(nl.uy & Sccondary
Education, District Peshawar Hf&é'/wldﬂ Fog hav a-.

4. Deputy District Officer (F) Primary (E & SE) Peshawar, FhsH INHGR], F: uer .8
B
1 S. Sub Divisional Education Officer (E & SE) Peshawar, HAsH/ AR, Pegitss R
L Respondents
t

UNDER ARTICLE 199 OF THE CONSTITUTION OF .
THE ISLAMIC REPURBLIC OF PAKISTAN 1973 ;

’

( h :

Respectfully Sheweth! +

§ . .
The Petitioner humbly submits as under:- % t
Brief facts: T

1.

3“\

Ao m~ietrngd ;
AV e b Tt

TN Nk
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BRFORE PESHAWAR HIGH COURT, PESHAWAR.

WE No. Y56 \:\g /2016

SHAMNS-U-ZAMAN ..o oeeieeiieeeeeaeeaereeeriieeee e et Petitioner
Versus
i
Gavr, WP & Others......... B PPN e Respondents

ADDRESSES OF THE PARTIES

Peitioner: \

. Shamis-u-Zaman S/o Khusdil Khan »

1/ Mohallah Gavhi Malak Sher Babadar, Vitlape Sherkivn Tebil
& District Peshawar

e ———

Respondents:

3. Govt. of K.P.K., through Secretary Elcmentary &
Secondary Education, Civil Secretariat Peshawar.

e Director Elementary & Secondary Educalion K.P.K.,
Dabgari Garden Peshawar. -
K District Education Officer (male) (Elehentaw &
Secondary Education, District Peshawar.
4., Deputy District Officer (F) Primary (E & SE) Peshawar. '
5. Sub Divisional Education Officer (5 & SI) Peshawar,
S’)—.G«vr\f’\"vi

PETITIONER
Through

Asif Ali Shah

Dated: '
‘:: &

Bilal Khan Kalit

Y
B ot LR Y
FELE ;’}\‘{.{ SRS \
kS

3 . ' ' Haseen Ullah Gamaryani
Advocates High Court,

g O
.

SR




&
ORE THE KPK SERVICE TRIBUNAL PESHAWAR
appEALNO._Q9Y /2016
Kuyber PRk
Sanaulllah, Chowkidar,‘Government Primary Schoo!, pisey ~«- o é
Terai Payan Peshawar. Wit -2 0/
Dawd
(Appellant)

VERSUS

1 The Secretary Education, (E&SE), KPK, Peshawar.
5. The Director Education (ERSE) KPK, Peshawar.
~ 3. The Sub Divisional Education Officer (Male), Peshawar.
4. The District Education Officer (Male), Peshawar
5. The Secretary Finance, KPK, Peshawar.
6. The Headmaster GPS Teral Payan Peshawar.
| | (Respondents)

..-_-.--...-.-_..._.-.._..--.._—-.....--_—--.

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 FOR DIRECTING THE
RESPONDENTS TO PAY THE SALARIES TO THE
APPELLANT FROM SEPTEMBER, 2014 TILL DATE &
ONWARDS AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

T Wtk
cor

i7.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,‘.fj;,,;

Assistant AG for the respondents present. Learned Assistant AG%’E?;;.!

requested for adjournment on the ground that represeniative of the
department is not available and the inquiry report initiated zuainst the
appellant is also not available on the record. Therefore. re.spondem-l

department is strictly directed to direct the representatis - =0 zitend th

court on the next date and also furnish all the relevant re . or¢ includmg

the inquiry report. Adjourned to 25.07.2019 for record -2 .7F
before D.B. | l ' ;
o1 4 & )
e L
(HUSSAIN SHAH) (M. AMEN B A

MEMBER N MRERY
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL \

''''' PESHAWAR N\
’ A . R R . .- Khvl)cr Pnkhtukhwa ) .
séhﬁééﬁbpealﬁaﬁ~? ,’“wwu;. L BeryieoTribupal
.‘ T - " Diary Ne. :ﬂ:{_&
Fazal Subhan ~ o o DauaLo/é
Chowkldar GPS Shahab Khel Badabher Peshawar ' R :-Agpellant
, S ".f Lo ~5 .

ST L e VERSU$-

4 Government of Khyber PakhtunkhWa,.thrI'JUgh
-Secretary Education, Peshawar. '

2" Director Education (Male), : =
‘ Government of Khyber Pakhtunkhwa :

3. . District Education Officer (Male),
~ Primary; :Peshawar

4, - Accqqn’g'ant General, Khyber'PakhtUﬁkhwa A Respondents™ -

o e . i — ———— S — — L o — = S —

SERVICE APPEAL U/S 4 OF KHYBER' PAKHTUNKHWA. SERVICE ey
TRIBUNAL ACT, 1974, AGAINST THE RESPONDENT DEPARTMENT “§%j
WHEREBY THE DEPARTMENTAL APPEAL OF THE APPELLANT

' DATED 14-04-2016 FOR THE RELEASE OF HIS SALARY WITH .
EFFECT FROM 01-01 2014 WAS NOT DECIDED (COPY ANNEX “A”)

. Pi'ayer: ’

(i)j By accepting this appeal directing the respondents to release
o the -appellant's pay. as Chowkider (BPS-1) .with effect from
c date of his initial appointment i.e. 01-01-2014.

(i) Any-other reIief dee'med appropriate may also be granted.
| .RESRECTFULLY SHEW.ETH,'

That the appellant belng a Iand owner was appointed as Chowkidar on regular- :
- basis on a vacant post at GPS Shahab Khel, Badabher Peshawar, in BPS-01
F‘ledto-—day

.vide order dated. 31-12-2013. The appellant assumed the charge of his duties on’ , i
01-01-2014. (Copy annexed marked “B") 5

g trar
21
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BEFORE THE HON'BLE PESHAWAR HIGH COURT P

' C.0.C. No. ('6312 12018
In o

C.0.C. No. 556-P/2017
In
W.P. No. 2203-P/2016

- \ ':,_ £
e ad

Y

sl

e

AvH

\’{G

Azmat Ali S/o Mazhar -Ali. R/o. Village Mushtarzai, Tehsi

’ ' '~ and District Peshawar............ e evrenee (Petitioner)
VERSUS

Jadi Khan Khalil District Education Officer (Male), Near City
No. 1 School, ” Hashtnagri, G.T. Road

PeShaWaTL . iveriviirirnirnrrrer e (Contemnor/Respondent)

i -  APPLICATION UNDER ARTICLE 204 OF THE
CONSTITUTION R/W S. 3, 4, 5 OF THE
CONTEMPT OF COURT ORDINANCE 2003
WITH ALL ENABLING PROVISIONS FOR
INITIATING __CONTEMPT __OF __ COURT
PROCEEDING AGAINST THE RESPONDENT
AS WELL AS FOR THE IMPLEMENTATION OF
THE ORDER OF THIS HON’BLE COURT
DATED 16/11/2017 IN C.0.C_NO. 556-
P/2017 AS WELL AS ORDER _DATED
22/06/2017 IN WRIT PETITION No. 2203

P/2016.




PROVINCIAL OMBUDSMAN (<isas 4 52) SECRETARIAT,
KHYBER PAKHTUNKHWA

1" Reminder
MOST IMMEDIATE:

NOTICE OF HEARING
FIXED FOR: 22/05/2017 AT 11.00 AM

P.O/Complaint No. 381/04/2816 Iq%  Dated Peshawar the, 1£05.2017

To,

The District Efucation Officer {Male) — R

+ | Peshawar. Il mmﬂl lllﬂlIlHH(lHHHm

Subjeci: APPEAL FOR RELEASE OF SALARIES

Memao:

In exercise of ihe power vested under Regulation 12 of the Khyber
Pakhiunkhwa Provincial Ombudsman Office (Registration, Investigation and
Disposal of Complainis) Regulation, 2011, the hearing/discussion in the above
mentioned case is scheduled on above mentioned date.

[ The Agency is therefore, requested to:
/. (a) Depute an officer preferably in BPS-17 or above, who is well-conversant
e with this case, and compeient to make a commitment on behalf of the
f? ;.f ! Agency and; i
1 (b) Produce the original file and the complete record of this case along with
f,';’u‘l’ . ,”,1 District Seleetion Committee Notification for recruitment of Class-Iv.
v 3 A QT \ } - ..‘____\
) )\ 4 ‘\ ( ‘E 2. It may please be noted that if the Agency fails to attend the hearing or
VAL AN , y P y
a7 1 I ¢ does not comply with the instructions enunciated in Para No. 1 above, the
S 'I; R ~ case will be decided without any further hearmg/proceedm?\
,"‘L/«; /'4 )
v /,/ //,
2
!/' . b\’ /
\ ‘d
N REGISTRAR,
X Provincial Ombudsman Secretarjat,
Khyber Pakhtunkhwa.

. . . N ‘ SNy e o s
Overseas Pakistanis Foundation Building, Phase -V, Havatabad, w&_‘_ R
Office Phone # 091-9219531-32, Office Fax # 091-9219326
Website: www.ombudsmankp.gov.pk
Email: provincialombudsmaniigmail.com

é% AL
“< 22
<c(1 .4 e
-/



http://www.oinbudsinankp.gov.pk
mailto:vinchalombiidsman@gmail.com
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- allcgations, an inquiry officer/ inquiry t.ommmcc consisting of the {ollowing. is constituted

3- The mqulry olhu.r/ inquiry cominitlee shdll in accordance with the provisions ol thw

R SN

i

DISCIPLINARYA(,TION !

1, Muhammad Azam Khan, Chlcf Sccretary, Khyber l’akhtunkhwa as C umpucnl
Authoruy, am of the opinion that Mr. Sarfaraz khan Ex-SDEO Male (Bb-l7) Peshawar
. (Now SDEQ Malc Town-lll) Peshawar has rcndcrcd hnmsclf liable to bc prooccdcd against.
as hc commitied the following acts/omlsswns. within the nicaning of Ruk.—B oL‘m l\h\hu

l’akhlunkhwa (;ovcrnmcm Scrvants (bfﬁcncney and Dnsczpllm.) Rules, 2011,

STA TEMENT OFALLEGA TIONS

“Ife has appomted 20 Class-lV wsthont alﬁmg DSC meeting who were
ncither included in the workmg paper nor in. thic minutes of the meeting held
on 20.12.20137 T ' ,

2. For the purpos«. of mquxry against thu sazd accused with reference W0 the above

under Rule 10(1)(a) of the ibid Rules:

. M As’ég_rﬁﬂmr@k/g’gs—/s) D3 fe *

ii. e e

iii.

~

ibid Rules, provide reasonable opponunity of hearing 10 the accused. record its tindings and
make within thirty days of the rcceipl of lhis order, u.comnu.ndalions as Lo punishment v
k4

other appropriate action against the accuscd.

4- The d(.CUSl.d and a wcll converﬁant reprcscnwtwu of the departiment shall juin

procecdings on the date, {ime'and plau. ll\t,d by the i qunr) olficer/ inguiry commitice.
| Nerr

i N /JL

. - (MULAMpIAD ARERIIAN)

CHIE¥ SECRETARY KHYBER PAKII'K
CO'VlPla TENT AUTHORITY

Mr. Sarfuraz Khan 1x-SDEO Male (BS- 17) Pusha\\ ar.
(Now SPEO Male Town-HY Peshawar.

0“
EN

YA L e DA

.-
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1, Muhammad Azam Khaxx,,ghief Sccrctary, K.bybcr Pakhtunkhwa as Competent
Authority, ¥ hereby charge you, Mr Sarfaraz"Khan Ex—SﬁbO Male (BS- -7 Pcshawm (Néw '
L SDEO Male lown-lll) Peshawar as follows : '§§ : ' a
That you, | \\htlc posted a8 SDEO (Malc)- peshawar commmcd uu. lol\uw‘.ng
irrcgularitics“ Lo l ' * — ‘
| “You uave appomted 20 Class-1V without' cailiog DbC mecting Who
were neither included in- -the worlung papcrl por in thc minutes of the -

. meeting held on 20.12. 2013"

2- By rcason of the above. you"‘-appcar 1wobe gui\t) of inctiiciency and misconduct under

Ruic-3 of the Khyber pakhtunkhwa Government Servants (Efficiency @ and Discipling) Rules.

i : 2011 and have rendered yoursclf liable Ato,all ot any of l\u. pcua\ucs spccnu.d in Rule-+ of the
. Rules ibid.
1q 3- You are, therefore, ycquired 10 submit your, wnucn defence within seyen days of the

receipt of this Charge Ghectto the inquiry ofticer/ inquiry o commitice, a8 the case My be.

4- Your writien defence. i d[\)’ should reach the inquiry officer/ gy committes
& within spcgiﬁcd pmod failing whwh it shall be prcsumcd that you have ne detoney W P e
and in that cast ex-pane action shall bc taken agamal )qu.
5- \ntimate whether you desire 10 bg.iheard.in person.
'y 6 A Statement of Allegations is c'nc\oscd.'
-~ .
b ¢
i | -
9;' ‘ iUl YA A
0 : CHIEK SECRETARY KIIYBER l’AKlI’l‘UNK\IWA
i o ‘ . ' COMPLTLNT AUT llORl'l'Y -
. |
1 = .
) 1 ; M. SarfaraZ Khan L -bDLO Male (BS- .17) Poshawal-
l | ; (Now 2 SHIEO Ma el town-1}) Pcshawar
b i .
! \ 7 - .
: :
i 5/ : L s :
! ) : . e gy gt i
L ol -
~ ' CoT
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SHOW CAUSK NOTICE

. I, Muhammad Azam Khan, Chief sccrctary Khyber Pakhtunkhwa, as
com?atent -authority, umier the Khyber Pakhtunkhwa Government .Servants (Efﬁcien;:y &

- Discipling) Rules, 2011,'do hereby serve you, Mr. Sarfaraz Khan Ex-SDEO(Male) Peshawar
(,néw SDEO Male Town-III Peshawar) as follows:-

1. i.  That cbnsequent upon the completion of inquiry conducted against you by the
inquiry officer for which you submltted your written defense before the inquiry

officer vide communication dated 26.02 201 8; and

it ~ On going through the findings and recommcndduon of the mqulry officer, the
material on record and other connected papers including your defense. before

the inquiry officer:-.

2. 1 am satisfied that you have committed the following act/omissions specified in
Rule-2 of the said rules:
(1) Inefficiency

As a result thereof, L, as cor tent authority, have tentatively decided to impose

“upon you the penalty of _22 (1 ) _éﬂ:ﬁ__«“ under Rule-4 of the said rules.

4. ‘ You are, thereof, required 1o show causc as to why the aforesaid penalty should

noi be imposed upon you and also intimate whether you desire to be hcard in person.

5. If no reply to this notice is received within seven days or not more than fificen
days of its delivery, it shall be presumed that you have no defense to put in and in that casc an

cx-parte action shall be taken against you.

6. A copy of the findings of the inquify officer ié encloscd.

(MUHAMMAD AZAM KI
CHIRF SECRETARY KITYBER PAKHTUNKIIWA
COMPET EN [ AUTTIORITY




. The Secretary to Govt,
\ Of Khyber Pakhtunkhwa,
' Elementary & Secondary Educa'uon Department

Peshawar.

L Subject:  SHOW CAUSE NOTICE. -

Sir, _ A _
Reference your letter no.SO(SM)E&SED/4-3/2018/Safraz Khan, SDEO

v i

{Male) Peshawar dated the June, 13:2018 addressed to the undersigned which has
not been received to me so far. |

Itis stat;ed that | am in receipt of show cause notice on 26-06-2018 vide
DEO(M) Peshawar Endstt: No.14511-13 dated 21-06-2018.

My reply to Show Cause Notice is submitted as under:-

in order to fill up 49 vacant pos;ts.of Chowkidar in BPS-01, DSC was held
on 20-12-2013 and minutes of DSC are attached herewith with clearly show that the

members after through discussion have signed Iit.

it is further submitted that 114 candidates applied for appomtment
against the vacant posts and their particulars were reflected in the working papers.
Correspondence were made with the Deputy Commissioner Peshawar earlier for
intimating the names of employees from the surplus pool to be adjusted first against
the vacant posts. The Deputy Commissioner Peshawar allowed the SDEO (M)
Peshawar for selection to be made after observing all codal formalities / procedures
and selection by the DSC for 49 posts.

After observing all the codal formalities the DSC recommended 49

candidates for appointment out of 114 candldates

All the 49 candidates were appointed for, WhICh | was authorlzed to
appoint these candidates.

The working papers / minutes :haye properly been signed by the

members of DSC and their statement restricting the appointment of 28 candidates

|




.

instead of 49 caﬂdldate; are not correct. Their sigdature put on the working papers/
minutes can be verified and their denial is clear cut vioiation of the rules.

’ it is further submitted that the minutes of Departmental - Selectlon
Commlttee dated 20-12-2013 would show that the said meeting was solely held to
discuss the cecruitment of class-iv fresh candidates / rettred employee ’sons"
candsdates/ deceased employee sons/ land owners and disabled candidates. The
minutes of meetmg would- further show that departmental selection committee
recorded each and every issue in minutes deta:ls and reduced the same mto writing.
The working papers were scrutinized and flt and eligible cand:dates were plcked in
the prescribed manner and did not pick and choose or favoritism was made and as
such the whole process of recruitment was carried out in honest and faithful
manners. The said meeting dated 20-12-2013 was also attended by other three
members but only undersigned has been cl\arge sheeted which show that the has
been victimized due to malafide and ulterior motives of the quarter concerned.

That no illegality or irregularity could be established in the recruitment
‘ process therefore, the charge sheet as well as statement of allegatlon having no
substahce.

| was transfe:}ed from SDEO (M) Peshawar and relived on 07-06-2014
and all the relevant record were handed over to Mr.'Javed Abbas (Superintendant) of
SDEO(M) Peshawar. | |
It is therefore, requested thaf keeping in view the above reply, the

' undemgned may please be absolved from the allegation leveled against me.

| desire to be heard in person please : " K

')/’lé

(S RFARAZ KHAN) "
SDEO{Male) Town-ill
peshawar
Mob No.0308-3387264
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DING CLASS -V AI’PO {NTMEN

d DEO M) Charsadd?

: EN QIJIRY REPORT REGAR :
o~ _(MALE). PESHAWAR N HI1S: TENURE e
' l 74 )]
yexre - C

1. Name of enquiry Officer Sitaj Muahmma
/05/2014

2. Date of prewous enquiry
3. “Date of existing enquiry 11/ 10/201
0/0 BDLO (M) Peshawal

4. Vlace of enquiry
1etter No. 2372 da
gamst M. SrafaraZ Khan
ig letter O DEO (M) ;

/2014 c0py enclosed as Anex-A.

" The Director B & SE K¥

/2014, %0 make a fresh enqun‘y inthea
by the SPEO (M) Pesha
No, 138 dated 12 / 08

25/08
war on chau,

Ex-ED O Peshawak,

Peshawar bearing 1ssued
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rt thereof subfniﬂe

HISTORY. -
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1 of Director E & SE,

cl
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GOVERNIWENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECOND ARY EDUCATION
DEPARTMENT
No. SO(SM)E&SED/4 -3/2018/Sarfaraz KhanSDEO(M)/Peshawar
Dated Peshawar the April 15,2019

“\.
To \\9\
The Section Officer-1
Chief Minister’s Secretanat, Khyber Pakhtunkhwa
Peshawar.
Subject:~ DEPARTMENTAL APPEAL AGAINST THE ORDEER DATED 09.10.2018

PASSED BY THE CHIEF SECRETARY KHYBER PAKHTUNKHWA
PESHAWAR WHEREBY THE APPELANT WAS AWAREDED HARSH

- AND EXTREME PENALTY OF REMOVAIL FROM SERVICE IN UTER
VIOLATION OF LAW. :

!
] I am directed to refer to your letter No- SO-1/CMS/KPK/3-15/2018/20459 dated
29-10-2018 on the subject cited above and to state that the Competent Authorlsty has regretted
the appeal of Sarfaraz Khan Ex-SDEO S/o Fazal Rehman

R (MUHAMMAD SHOATE),
f SECTION OFFICER (sc71 L M%JE)/ / /
Copy of the above is forwarded 10 the -

1. PSto Secretary E&SE Khyber Pakhtunkhwa, Peshawar.
/L Mr. Sarfarz Khan S/o Fazal Rehman, Village & P/O Azakhel Tehsil & District
Peshawar

Endst: Even No. & Date:

G
4




B -
- "
.- .
= s
-y
£
o
o
hd B k
-
. -
g
B .
Bt
o G
RN e
- -7 -

%

e e

R



‘—“ a2

B
- *’,"‘«; 7

Pa‘ge 1of6

BEFORE THE HON’BI E CHAIRMAN, KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Sarfaraz Khan (Ex-SDEO) s/o Fazal Raheem, Village P.O Azakhel,
Tehsil & District Peshawar.

APPELLANT

VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa through Principal Secretary.
2. The Chief Secretary, Khyber Pakhtunkhwa Province, Peshawar.

3.  The Secretary to Government of Khyber Pakhtunkhwa, Elementary and
Secondary education, Department Peshawar.,

4. The Director Elementary and Secondary Education Khyber
Pakhtunkhwa, Peshawar.

RESPONDENTS

REJOINDER ON BEHALF OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

1-11. All the preliminary objections raised by the respondents

are incorrect, baseless and not in accordance with law and



\Lll’]

ON FACTS

1.

" Page 20f6

rules rather the respondents are estopped by their own

conduct to raise any objection.

Para-1 is iﬁcorrect as the respondents were legally bound
to have scanned the relevant record and confirmed the real
position of appellant. But they failed to do so and “beat
around the bush” hence, para is deemed as admitted by

the respondents.
Para No. 2 is incorrect and that of appeal is correct.

In response to Para No.3 it is stated that preliminary
inquiry was not conducted i_n a manner prescribed by law
as neither the appellant was associated with the said
i'nquiry nor any witness was examined in his presence. He
was also not provided any chance of cross-examination.
Similarly, he was not provided any opportunity to
produce his defence in suppoft of his stance. Thus, the
appellant was deprived of his indispensable fundamental
right of fair trial and due process of law as envisaged in
Article 10-A of the Constitution of Islamic Republic of
Pakistan, 1973. Moreover, the basis of such inquiry was

illegal as it was constituted by incompetent Authority.
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No rejoinder is offered as Para is admitted as correct by
the respondents. Moreover, the appellant was falsely

roped and implicated in the so-called misconduct.
Same reply as offered in Para-4 above.

Para-6 is incorrect, misconceived and hence, denied as
regular inquiry was also not conducted in consonance
with law as the Inquiry Officer examined the members of
the Departmental Selection Committee as well as
representative of the department in absence of appellant
and no opportunity whatsoever was given to him to cross-
examine them in order to impeach the credibility of the
testifying witnesses to lessen the weight of unfavorable
testimony so as to fulfil the requirenient of fair trial and
due process of law as enumerated earlier in Para-3 and as
such the Inquiry Officer has committed gross illegality by
not adhering the mandatory provision of Constitution and -
law laid down by august Supreme Court of Pakistan in
various judgments. Thus, the findings of the Inquiry
Officer are based on conjectures, surmises and
suppositions. Therefore, such findings are perverse and
are not sustainable in the eye of law. Hence, the impugned
Notification passed on the basis of such findings is

against the spirit of administration of justice.
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7. Para-7 is incorrect and that of appeal is correct.

8. Para-8 is also incorrect and that of appeal is correct.

9. Para-9 is incorrect as it was incumbent upon the
respondents to have inquired about the job/employment
of appellant during interregnum period. But they failed to
do so. Hence, para is deemed as admitted by them.

10.  Para-10 is incorrect as the impugned Notification was
passed in utter diéregard of law.

ON GROUNDS

A.  Para-A is incorrect and that of appeal is correct.

B.  Para-B is incorrect and detail reply offered in Para-3 and
6 of the facts above.

C. Para-C is incorrect, misconceived and hence, denied as
the appellant was illegally found guilty of the allegations
and Notification thereof was also not issued in accordance
with law.,

D.  Para-D is incorrect and that of appeal is correct.

E.  Same reply as offered in Para-D above.

F.  Para-F is incorrect and that of appeal is correct.

G. Para-G is also incorrect and that of appeal is correct.
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H. Arguments are restricted to the positions taken in the

pleadings.

It is therefore, respectfully prayed that while

considering the above rejoinder, the appeal may kindly be

accepted with special costs. : e L
Appellant o
Through ]_ . >
- I
Dated: 30-09-2019 Rizwantllah
M.A.LL.B

Advocate High Court, Peshawar.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

1. Sarfaraz Khan (Ex-SDEQ) s/o Fazal Raheem, Village P.O Azakhel,
Tehsil & District Peshawar.

APPELLANT

VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa through Principal Secretary’
and others

RESPONDENTS

AFFIDAVIT

I, Sarfaraz Khan (Ex-SDEO) s/o Fazal Raheem, Village P.O
Azakhel, Tehsil & District Peshawar do hereby solemnly affirm and declare
that the contents of the accompanied rejoinder are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this

/ N AY - \'
EPONENT

Hon’ble Tribunal.

AN
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