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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. 18/2019

Date of Ins_titution ... 07.01.2019
Date of Decision ... 15,12.2020 .

Shoukat Aman S/o0 Aman Ullah
R/o Alwar Banda, Tehsil Takhti-e-Nasrati District Karak.
... (Appellant)

A

VERSUS

Provincial Police Officer, Inspector General of Police Khyber
Pakhtunkhwa, Peshawar and three other respondents.

- (Respondents) -
MR. SHAHID QAYUM KHATTAK, :
Advocate - For appellant.
MR. RIAZ AHMAD PAINDAKHEIL,
Assistant Advocate General, --- For respondents.
MUHAMMAD JAMAL KHAN ——- MEMBER (Judicial)
MIAN MUHAMMAD - MEMBER (Executive)
i ,\) JUDGMENT:
MUHAMMAD JAMAL KHAN, MEMBER:- Through the

instant appeal submitted under Section-4 of the Khyber
/ Pakhtunkhwa Service Tribunal Act, 1974, the ambit of the order
dated 01.11.2018 passed by the District Police Officer, Kohat, has %4

been called in question whereby major penalty of reduction from

the rank of Head Constable to Constable, has been awarded to the

appellant. Furthermore, the varies of the order dated 31.12.2018




passed by the Regional Police Officer; Kohat Region, Kohat, has
been prevaricated vide which departmental appeal of appellant

was rejected.

2. According to the averments of appellant, on induction in to
Police Services, due to his satisfactory service, he was promoted
to the rank of Head Constable thus performing his duties with zest
and zeal and as such he was posted as Mqharrar at P.S Jangle
Khel. A show-cause notice was issued by the District Police Officer,
Kohat, to the appellant on 19.10.2018 containing certain
allegations of having links with criminals, narcotic peddlers,
proclaimed- offenders etc and he was able to submit reply.
However, without fulfillment of the requisite requirements as
enshrined in the Ia\& and rules on the subject passed the
impugnéd order bearing no. 1139 dated 01.11.2018 whereby he
was awarded major punishment of reduction from the rank of

Head Constable to Constable by respondent no. 3, is tainted with

mala-fide. Departmental appeal was filed on 26.11.2018 to the
.\~ Regional Police Officer, Kohat Region, Kohat, but he rejected the
TV appeal by virtue of order dated 31.12.2018 without observance of

- the codal' formalities hence, appellant submitted the present

service appeal on 17.01.2019.

3. Respondents were summoned, in compliance thereof they
attended the Tribunal through their legally authorized

representative by vehemently denying the allegations through the
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submission of their reply/commerits Wherein certain legal and
factual objections have been raised inter-alia, cause of action,
locus standi, non-maintainability of appeal in its present forum,

estoppel etc,

4. We have heard the arguments of learned counsel
representing appellant as well as the learned Assistant Advocate
General on behalf of the respondents and were able to go thfough

the record on file in view of which our findings are as under. -

5. Learned counse! for the appellant submitted that in the
allegations leveled against appellant the names of criminals have
not been mentioned. Appellant submitted his written response to
the show-cause notice delineating the reésons however, the same
were not brought under consideration. As regards awarding of
v punishment in the pést the same has been set at naught by virtue
of order dated 16.03.2016. That other officials were also charged
and consequently suspended whose services were later on

restored with the solitary exception of appellant, therefore, he

hY

éubmitted for setting at naught the impugned order.

N

6. On the contrary, the learned Assistant Advocate General for
the respondents submitted that the appellant has got bad entries
in his service record and if his previous histofy of service is
explored he has properly been proceeded agai’ﬁst iﬁ accordance
with the established norms and practice as in vogue. After having

considered his repﬁllvy to the show-cause notice and fi‘nding it not
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satisfactory the same was not brought under consideration and in

consequence thereof he was awarded the subject punishment. He
referred to the statement of one Adil Sardar whose statement was
recorded by the inquiry officer in which he has admitted certain
facts which.need not be proved at this stage as facts admitted

need not be proved again subsequently.

7. The record on file reflects that on receipt of information that

. appellant has gdt connection with criminals and outlaws,

departmental proceedjngs were initiated against him under the
General Police proceedings without aid of inquiry officer and
accordingly, he was served with a show-cause notice containing
the relevant material under Rule-5 (3) of the Khyber Pakhtunkhwa
Police Rules (Amended 2014) 1975, in response theréof appellant
submitted reply. However, respondent no. 3 i.e District Police
Officer, Kohat, did not find it satisfactory hence, he was awarded
major punishment of reduction from the rank of Head Constable to
Constable vide impugned office order dated 02.11.2018. He

moved departmental appeal to the next higher authority i.e The

v Regional Police Officer, Kohat Region, Kohat, where he was heard
N

in orderly room but the appellant did not advance any viable
reasons worth noticeable just to prove his innocence hence, his
ppeal was rejected. The order dated 26.12.2018 was endorsed
on 31.12.2018 unequivocally containing fact that appeilant had
contact and connection with criminalls and proclaimed offenders.

During the course of providing him audience, appellant was
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required to have reasdhéﬁIy"éxpla"i.nAeAdﬂf-hat action so taken against
him was tainted with malice and mala-fide but he failed to
substantiate the very fact. The question arises as to whether the
District Police Officer who was at the helm of affairs, was legally
competent to initiate.disciplinary proceedings against appellant
without appointment of an inquiry officer? When sufficient record
is placed before the competent authority and he is satisfied he can
dispense with the inquiry proceedings and straight away ‘issue
show-cause nofice cél!ing the official to be proceeded against to
submit his response. Of course, that the show-cause notice must
be accompanied with the ground of action where-after an
appropriate penalty can be imposed if the material on record
warrants Aso or the reply so submitted have no substance. Again a
question arises as to how far the department or the competent
authority can go against a civil servant as far as his previous
record and awarding of punishment is concerned? While initiating

disciplinary proceedings against the indicted official the competent

+ authority can take due notice of the past proceedings conducted
qagainst him together with his service record and can arrive at a
conclusion in the light and in aid thereof. A civil servant who
repeats the default can be held accountable, therefore, initiation
of disciplinary proceedings followed by awarding of punishment is
a robust relevant circumstance which cannot be 'ignored at any

stage when it relates to the reputation and conduct of a civil

servant. Therefore, past transaction/punishment particularly when



based on full fledged inquiry, being c_o’ljducte,d after fulfiliment of
the codal requirements, cannot escape the notice of the authority.
Under thé Police Rules in vogue, the competent author'ity has been
invested with plenary powers to summarily proceed againét an
official when the circumstances so warrants without observance of
rest of the codal formalities, therefore, the appellant has rightly
been pfoceeded against while setting in motion the General Police
Proceedings sans appointment of inquiry officer. The record on file
being placed by the respondents speaks volumes of the above
mentioned facts which is a strong corroborated documentary
evidence against the appellant. Therefore, the action so taken by
the competent authority and declining his appeal by the Regional
Polite Officer, Kohat Region, Kohat, were within the four corners

as sanctified by the law on the subject.

8. Resultantly, we find no substance in the instant appeal to
interfere in the impugned orders of the competent authorities
hence, is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
15.12.2020

(MUHAMMAD JAM
* Member (Judicial)

(MIAN MUHAMMAD)
Member (Executive)
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Service Appeal No. 18/2019 .

Date of order/

Order or other proceedings with signature of Judge or

S.No | proceedings | Magistrate and that of parties where necessary.
1 2 3
15.12.2020 | Present.
Mr. Shahid Qayum Khattak, For appellant
Advocate ‘

Mr. Riaz Ahmad Paindakheil,
Assistant Advocate General . ... For respondents

Vide our detailed judgment of today, we find no
substance in the instant appeal to interfere in the impugned
orders of the competent authorities hence, is hereby
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED . T’hﬁ&ﬂgql\

15.12.2020

(Muhammad' a
Member (Judicial)

(Mian Muhammad)
Member (Executive)
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09.11.2020 - ~ Appellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Arif Seleem,
Steno for respondents present. |

The Bar is observing general strike, therefdre, the

matter is adjourned to 38@2023 for hearing befo

(Mian Muhamm ,
Member (E)

08.12.2020 ~ Appellant in person alongwith Mr. Shahid Qayyum Khattak,
Advocate, are present. Mr. Riaz Ahmad Paindakheil, Assistant
Advocate General and Mr. Arif Saleem, Stend, for the
respondents are also present.

Arguments heard, during the course of which the: fearned
Assistant Advocate General made reference to certam documents
but neither the coples of those documents have been appended
with the reply/comments nor produced subsequently by adoption

of proper procedure for the purpose, therefore, we are

constrained to announce the judgment at the moment requiring
the learned Assistant Advocate General to submit copi'es- of all ﬁ
those documents for perusal and appropriate orders. File to %
come up for production of documents and order on 15.12.2020 “

before D.B.

(MIAN MUHAMM%UHAMMAD
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)




30.06.2020 -~ Due'tg COVID-19, the case is adjourned to 11.08.2020e, =
| for the same. | L | o

11.08.2020 Due to summer vacations case to come up for the same on
~ 14.10.2020 before D.B. | .

14.10.2020 Appélla_nt in person present. Mr. Mu:hammad Jan
‘ | learned Deputy District Attorney for respondents
present.

Former requests for adjournment that his counsel is
busy before Honble Peshawar High Court, Peshawar.
Adjourned. To come up for arguments on 09.11.2020

<

before D.B. ‘
S a8
| ’%A‘kqu}Ur—Rehman Wazir)  (Muhammad Ja

Member Member
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20.12.2019 ©  Learned counsel for the appellant and Mr. Riaz Paindakheil

‘ ~ learned Assistant Advocate General present. Learned counsel
for the appellant seeks adjournment. Adj.ourr;. Tb ¢ome up for
:'a:rguments on 30.01.2020 before D.B. ,

Member ' . Member

30.01.2020 Appellant in person present. Addl: AG alongwith
Mr. Arif Saleem, ASI for respondents present. Due to
General Strike of the bar on the call of Khyber
Pakhtunkhwa Bar Council, the instant case is adjourned.
To come up for further proceed{ngs,;arguménts on
12.03.2020 before D.B, - -

M)é{ber i /\\YZ

. Member

12.03.2020 " Appellant with counsel presant. 'Asst:.' AG for
respondents present. Learned counsél; for the appellant
seeks adjournment. Adjourned. To come up for
arguments on 03.04.2020 before D.B.

* o
Membe’r Member
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. 04.1i0.2019 " Appellant in person present. Mr. :Zia Ullah Learned
BT Depufy District Attorney for the kespondents present.
Appellant seeks adjournment as his coqnsel is not in

? ? attendance. Adjourn. To come up -~ for arguments on
R 16.10.2019 before D.B. . 3
B
o Member ' Member
16.10.201 Appellant with counsel present. Mr. Usman Ghani
o | learned District Attorney for the - respondents -present.
Learned. counsel for the appellahf geeks adjoﬁmment.
: Adjoum. To come up for arguments'.on”IZ.l1.2019 before
ot DB. o |
SR Member Member
12.11.2(_)1§ : Appellént in person present. Mr. Kabir Ullah Khattak
: learned Additional Advocate General alongwith Mr. Inayat
: i Ullah Head Constable for the respondt;nfs present. Appellant
| _seeks adjourhment on the ground that his éounsel is busy before
August Supreme Court of Pakistan. Adjourn. Adjourn. T 0 come
up for arguments on 20.12.2019 before D.B
Mch b:e‘r ' ' Member
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10.04.2019 Appellant with counsel and Mr. Kabir Ullah' Khatt'ak' ;,V

learned Addltlonai Advocate General alongwith Inayat Ullah

H.C for the respondents present

Written reply submitted which is placed on record. To
come up for arguments on 26.06.2019 before D.B. The '_appélla_nt

_--=may submit rejoinder within a fortnight,.if.so.advised.-

26.06.2019 Appellant in person and Mr. Muhammad Jan,. DDA
alongwith Mr. Inayatullah, H.C for respondents present.:Due-to
incomplete bench case is adjourned to 30.08.2019 before D.B.

30.08.2019 Appellanf in person present. Mr. Ziaullah, DDA for
respondents present. Appellant seeks adjournment. Adjourn.

To come up for arguments on 04.10.2019 before D.B.

Member R - Member
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‘08.0'_2.20" 19 Co.u/nset for the abpellént present.

| Contends, inter-alia, that the. épbellant was
proceeded agajn_st departmentally,' wﬁerein, only show
cause notice was issued to him while holding of proper‘
ehquiry‘ including »charge sheet an;d' statement of
allegations was disregarded. Further é:pntends that the
impugned ordér dated 01.11.2018 wés based, inter-alia,

. c-.upon the factor extraneous to the cas: in hand and the
pasé service history of éppellant was relied upon while

passing the impugned order.

The appeal in hand, in view of the above and the
available record, is admitted for regiJIar hearing. The

appellant is directed to deposit secui'i_ty and process fee

Ap et Daysited within 10 days. Thereaf}:er, notices be issued to thg
Secutiy i Process Feg &

T T o v gy

- -~ 25,03.2019 before S.B.

resbondents. To come up for written reply/comments on

Chairman

25.03.2019 Appellant in person pl;esent. Wﬁtten reply not

, : submitted. No one present on Behalf Cof respondent
. - department. Notice be issued . to the responé;nt
department with the direction to furnish written

reply/comments. Adjourn. To come up for Wl;itten |

L

reply/comments on 10.04.2019 before S.B

- Member



Form- A
FORM OF ORDER SHEET
Court of -
Case No. 18/2019
S:No. | Date of order | Order or other proceedings with signature of judge
proceedings
1 .2 : ' 3
1 07/1/2019em The -appeal of Mr. Shoukat Aman t°9,?.\L,P,>§ Mr. Zahoor Islam

Khattak Advocate, may be entered in the Institution Register~and put up

to the Worthy Chairman for proper order please.

rRecisTRAR > 71 {15
3. This case is entrusted to S. Bench for preliminary hearing to be

put up there on Q.— L "/ 7

/
CHAIRMAN

2,
it ]



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. ,% /2019

Shoukat Aman ........ s S e Appellant
Versus
Provincial Police Officer and others..................coocoooi L. Respondents

S.No. Description of Documents Annex Pages

1. Memo of appeal ' ' 1-4

2. Affidavit o 5

3. Address of the partics 6

4. Show Cause Notice A 7

S. Reply of appellant B 8-11

6. Copy of impugned order dated C 12
01/11/2018 . . /

1 Copy of representation D - |13

Copy of Impugned order dated E 14
31/12/2018 | N

9 Wakalat Nama 5

Appellant -
Through

Shahid Qayym KHattak
Dated: &7F/01/2019 Advocate, Supreme Court
Mob No. 0333-9195776

A

)
¥l
s

* ’ﬂ;

g?

R
c g




O

BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. ,‘5 / 20.12

Shoukat Aman S/o Aman Ullah R/o Alwar Banda, Tehsil Takhti-e-
Nasrati District KaraK..........oooviviiiiiii e Appellant

Versus Kbyber Pakhtukhws

Ser viee Tribunal

1. Provincial Police Officer/ Inspector General of Pohce

Khyber Pakhtunkhwa, Peshawar Diary No. ‘M :
2. Regional Police Officer Kohat Region, Kohat. Dasea O F— [“_ao / ?
3. District Police Officer, Kohat »
4. Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar

G O N Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 01/11/2018 PASSED BY
RESPONDENT NO. 3 BY WHICH  MAJOR PENALTY OF
REDUCTION FROM THE RANK OF HEAD CONSTABLE TO
CONSTABLE HAS BEEN AWARDED TO THE APPELLANT AND
AGAINST THE ORDER DATED 31/12/2018 OF RESPONDENT NO.
2 BY WHICH THE DEPARTMENTAL APPEAL FILED BY
APPELLANT HAS BEEN REJECTED. :

PRAYER |
On accepting this service appeal, the impugned order bearing OB
No. 1139 dated 01/11/2018 and order bearing No. 13370/EC,
dated Kohat the 31/12/2018 may graciously be set aside by
declaring it illegal, void, unlawful, without authority, based on
Fiﬁedto-daymala fide, void abinitio and thus not sustainable and the appellant

is entitled for all back beneﬁtg,of pay and service

Registranr

2113

Respectfully Sheweth;

1. That appellant joined police and has rendered satisfactory service
in the Department and has earned promotion to the rank of Head
Constable and performed his duties with full zeal and enthusiasm.
The Performance of appellant was so satisfactory that he was

~ posted as Moharror of PS Jangle Khel.

2. That respondent No. 3 issued a Shbw Cause Notice to the
appellant on 19/10/2018 containing the allegation that he has
links with Criminals, Norcotics sellers, Pos etc, which has properly
been replied by the appellant. ( Copies of SCN and reply are

attached as Annexure “A” & “B”)



®

3. That after thé reply of ab"ﬁéllant but Still without complying codal
formalities passed impugned order bearing OB No. 1139 dated
1/11/2018 ( passed on 02/11/2018 but issue on 1/1 1_/2018
which clearly show malafide on the part‘of respondent) vide which
major punishment of reduction from the rank of Head Constable to
Constable has been imposed. (Copy of the impugned order is

- attached as Annexure “C”)

4. That appellant filed departmental appeal on 26/11/2018 against
the impugned order before worthy respondent No. 2, who vide
order dated 31/12/2018 rejected the same without complying the
codal formalities hence, the petitioner feeling aggrieved from the
above orders filling this appeal on the following amongst other
grounds inter. ( Copy of the representation and impugned order are

attached as Annexure “D” & “E”)
GROUNDS:

a. That both the impugned orders of the respondents are illegal,
u-nlawful, without authority, based on mala fide intention, void
abinitio, against the nature justice, in Violation of the
Constitutional mandate and Service LaW and equally with out
jurisdiction, thus untenable in the eyes of law and is liable to be

set aside.

b. That no charge sheet or statement of allegation has been issued
against appellant nor the same has been handed over to clarify

his position which is totally against the norms of service law.

o c That both the impugned orders passed by respondent are very
much harsh, without any evidence based on surmises &
conjectures and is equally against the principle of natural

justice. Appellant has been penalized twice which is illegal. ¥

d. That the respondent Nol. 2 has not issue any charge sheet and
statement of allegation nor any proper opportunity of hearing
has been provided to appellant but this aspect has not been
taken into consideration by learned respondent No. 2 at all
thus the impugned orders are nullity in the eyes of law and is

liable to be set aside.

P s e PR
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That prior to posting as Moharror "PS Jungle Khel, appellant
was posted as IHC in the same PS and during that period of 4

(four) months appellant has registered 44 cases against Anti

Social element and arrested criminals involved in heinous
offence which is on record of the PS and is live proof with regard
to action and efficiency of appellant, but still only on the basis

of mare allegation the appellant has been penalized.

That learned respondent No. 3 dssued the impugned order
without adopting codal formalities. Furthermore, no proper
.charge sheet and final show cause notice has been issued.
Similarly proper enquiry has not been éonducted to bring solid

evidence against appellant but still he has been penalized. ./

That the case of appellant has been treated in very arbitrary
manners and no evidence what so ever has been brought on
record to substantiate the allegation leveled against appellant
rather he has been proceeded under the rules and regulation

which are not at all applicable to petitioner beiﬁg acivil servant.

That the whole departmental file against appellant has been
prepared in vViolation of law and rules as the finding of
respondent No. 3 and 3 are based on assessmént and
speculations. The findings have not been based on sound

reasons and any solid, material and cogent evidence.

That no personal hearing has been provided to the appellant
which is totally against the norms of justice. Further the
different date mentioned on the impugned order dated
01/11/2018 make it a doubtful.

That the proceedings against appellant suffered from gross
infirmities, illegalities and irregularities as no evidence what so
ever has been produced or cited in the whole file nor any

witness has been examined before the appellant.

That the impugned order has been based on hallowed and
unfounded assessments of respondent No. 3, therefore the

impugned orders are worth set aside.



L. That no final show cause notice under the relevant provision of
law has been issuéd to appellant whicﬁ is mandatory under the
law. Similarly appellant was not personally heard and no
opportunity of defense has been provided to appellant nor

proper proceeding uner proper law has been carried against

the appellant.

m. That appellant in his departmental appeal raised number of
material grounds and his progress reports ( the same may
please be taken as integral part of this appeal too) but the same

has not been taken into consideration at all.

n. That the entire service record of the appellant is unblemished
therefore, the impugned order would be a black stigma on the
clean service career of the appellant, therefore, the same is

liable to be set aside.

0. That the learned respondent has not taken into consideration
that the rules under which the appellant has been charged are

not applicable on him.

It is, therefore, most humbly prayed that by accepting this
service appeél, the impugned order bearing OB No. 1139
dated 01/11/2018 and order bearing No. 13370/EC, dated
Kohat the 31/12/2018 may graciously be set aside by
_ declaring it illegal, void, unlawful, without authority, based
on mala fide, void abinitio and thus not sustainable and the
appellant is entitled to be revered back to the gost of Head

Constable with all back benefits of.pay and servi

Appellant
Through
W

Shahid Qayurh Khattak
Dated: & }/ 01/2019 Advocate, Supreme Court

Certified that as per instruction of my client no such appeal has

been filed before this Hon’ble Forum.




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019
Shoukat AmMan .....o.oviniiii i e, Appellant
Versus
Provincial Police Officer and others..................ccccocoeeveeeiii... Respondents
AFFIDAVIT

[, Shoukat Aman S/o Aman Ullah R/o Alwar Banda, Tehsil
Takhti-e-Nasrati District Karak, do hereby solemnly affirm and
declare on Oath that the contents of the above appeal are trule and
correct to the best of my knowledge and belief and nothing has

been kept secret from this Hon’ble Tribunal.

Deponent
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019

ShOUKAL AIIATL ....eeviveiiiiieiiieceee et Appellant
Versus

Provincial Police Officer and others..................cooo vl Respondents

ADDRESS PF THE PARTIES

APPELLANT

Shoukat Aman S/o Aman Ullah R/o Alwar Banda, Tehsil Takhti-e-

Nasrati District Karak

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

2. Regional Police Officer Kohat Region, Kohat.

3. District Police Officer, Kohat

4. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

Appellant

Through

. Shahid Q
Dated: §2701/2019 Advocate, Supreme Court
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s OFFICE OF THE DISTRICT POLICE OFFICER KQHAT
bHOW CAUSE NOTICE
(Under Rule 5(3) KPK Police Rules, 1975)

3
1. That You HC Shoukat Aman No, 734 the then Moharir PS J/Khel
have rendered voursell liable to be procecded under Rule S (3) ol the
‘Khyber Pakhtunkhwa, Police Rules 1975 {A&ncndrnént 2014) for following
! misconduct as under. ' ‘

i You have links wtth criminals, narcotlcs scllers POs and render

undue favour to the criminals Jor your personal gain.
ii. You have indulged in extra departmental activities and ill-

reputed.

~"2. That by reason of above, as sufficient material is placed "before the

undersigned,. therefore it 1s decided to proceed against you in gencral
Police proceeding without aid of enquiry oflicer: S
3. That the misconduct on your i:»art. is prejudicial to good order of
discipline in the Police force. - _
4. ']"hl’:’lt your retention in the Police force will amount to cncourage in

efficient and unbecorming of good Police officers.

(@3]

That by taking éognizance of the matter under enquiiry, the undersigned

as competent authority under the said rules, broposes stern action

against you by awarding omé or more of the kind punishments . as
~ provided in the rules. '

6. You are, therefore, called upon to show cause as to why you should not
be dealt strictly in accordance with the Khyber Pakhtunkhwa Police |
Rules, 1075 (Al':':a:l'l(llljlmlt‘ 2014 Tor the misconduct referred o above,

7.  You should submit reply to this show cause notice within 07 days ol the

receipt of the notice failing which an ex-parte action shall be tuken

against you. ' \

-

8.  You are further directed to inform the undersigned that vou wish to be

heard in person or not. o .
9.. Grounds of action are also enclosed with this 1‘10t1ce
2
L | ]! 1‘ ;
(s ' : \ |
No. /£ SC & /PA ) ‘DISTRICT POLICE OFFICER,

’ -y KOHAT
. Dated / S/ /2018 | gé A
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. OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT.
Tel: 0922-9260]161‘4 9260125

+

ORDER

I‘hxs ordcer is passed on ‘the dcp’u tmental

enquiry against IlC Shoukat Aman No. 724 under the Khyber
Pakhtunkhwa Police Rules, 1975 (amendment 2014).

Brief facts of the .case are that the

accused official has links with criminals, narcotxcs sellers POs and
rendered undue favour to the criminals for his personal gain and he

‘répIy of - He

unsatisfactory.

_has indulged in extra departmental activities and ill reputed.

+

He was served with Show Cause thicc
. Show " Cause Notice was .received and  found
He was called in OR ‘and heard in person on

02.11.2018, but failed to cx plaln his position.,

gone' through

His service' record was requisition and
which indicates that the accused official has' bad

reputation, e’upcd bad c.ntr:es He, while posted at district Karak was

awarded a major. punishment of time scale for 02 years, for demand of
illegal gratlflcatlon from a narcotic accused- He was transferred from

Karak dxstrlct on compiamt basis i.e involvement in malprautlces

L3

In view of above I, Capt ® Wahid

Mehmood, District Police Officer, Kohat in exercise of the powers

‘conferred upon me, a major punishment of reduction from the rank

of Head Constable to Constable is hereby imposed upon the HC

Shoulkat Aman No. 734 with immediate cffect. H
obscrvatlop for 03‘months, .

;‘\nnounced
02.,11.2018

OB NQ_,” ?})9

Date

No

3]

—

e

i
‘IHSTRHTPPOL E OFFICER,

. o KOHAT%@QQ&

/2018

/PA dated Kohat the N 2018.

Copy of above to the: ‘ '

SP Operations Kohat is directed to l«.cep watch on the
official and submit report. .
R.I/Reader/Pay officer /bl C/OHC for necessary
action. '

is\ placed under

. Aﬂﬂg (/(3‘)/
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‘ To,

"~ The Regional Polic'e, Officer, Kohat.

Through: PROPER CHANNEL "’
Subject:- RERRESENTATION AGAINST THE ORDER OF LEARNED ;{
DISTRICT POLICE OFFICER, KOHAT ISSUED VIDE OB NO.

1139 DATED  01.11.2018_ WHEREIN _APPLICANT WAS
. REVERTED FROM THE RANK OF HEAD CONSTABLE TO
CONSTABLE

. Respected Sir, ,
' The applicant submits the instant representation on the following
facts and grounds.

FACTS. o ‘
1. Applicant was posted as Moharror of PS Jangle Kohat and was
' performing his duty with great zeal and spirit.

2. That show cause notice was issued to applicant by the learned
District Police officer Kohat on the charges that he (applicant) has
link with criminals, narcotic sellers, POs and extending -undue
favour to the above criminals and anti social elements. (Copy of
show cause notice is enclosed as Annexure- A.

3. That applicant submitted plausible and detailed reply in response to
the show cause notice. Reply to show cause notice, is enclosed as.
annexure- B.

4. That prior to postmg as Moharror PS Jang!e Khel, applicant was

posted as IHC in PS Jungle Khel. During this penod i.e 4 months,
applicant has registered 44 cases against anti social element and
arrested criminals involved in heinous offence which is on record of
PS and is live proof with regard to action and efficiency of appl;cant
- Copy of the record is enclosed as annexure- C. '

5 That on-01.11.2018, the learned . District Police Officer, Kohat
issued an impugned order and the applicant was reverted from the
rank of Head constable to constahle. Copy of order is enclosed as
annexure-D. Hence, this representation is submitted on the
following grounds. '

GRQUNDS . ‘ oo , R
a. ‘ That learned District Police officer, Kohat issued the.order without -
‘ adopting codel formalities. Furthermore, no proper charge sheet

and final show notice was issued. Similarly, proper inquiry was not
conducted. : ‘ ]

b, . © That pimishment awarded to applicant is based on conjunctures
and surmises. No solid evidence was brought on file.

C. ' That harsh punishment was awarded not commensurate with the
charges leveled against applicant. _

d. That all senior officers have recorded no complaint against -

~ applicant in this regard. . :
e. That no proper chance of personal hearing was provided to the
/ applicant. .

In view of the above facts and grounds, it is‘. humbly requested that
impugned order issued vide above quoted reference may please be
set aside. The ranks of applicant may be restored.

Thanks

Yours faithfully, (L
: I

: -
(Shoukat Aman) "~ (; - “Tg
Constable No. 734
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POLICE DEPTT: S e " KOHAT REGION

O'RDER.I

' This order w111 dlspose of a departmental appeal moved by
Constable Shoukat Aman No. 734 of Operatlon Staff Kohat agamst the pumshment order,
'passed by DPO Kohat vide OB No. 1139, dated 01. ll 2018 whereby he was awarded
major pumshment of reductlon from the ranl( of HC to FC for the a]leomons of lns
alleged linkage wuh criminal / POs for his personal Zains and extendmg uhdue favour to

the criminals & anti- soc1a1 el ements

‘He prefe“ed an lapp'eal to. the lindersl'gned upon'whxch comments
were obtained from DPO Kohat and his serv1ce record was perused He was also heard in
person in Orderly Room held in ﬂ'llS ofﬁce on 26.12.2018. During hearmg, he did not |

advance any plau51ble explanatlon to prove his i innocence. ‘ _‘ ¥

Havmg gone through the ava1lable record, it transp1res that the
appellant bemg a member of dlsc1plme force has developed relatlons / lmkage with |
criminals / POs and other antl-somal elements ‘which cannot be 1gnored “His appeal being

devoid of merlts 1s hereby reJected

Order Announced
26.12.2018

(MU MMAD

/ Koha
No. l33’75” /EC, dated Kohatthe 3 [}~ 2018,

. Copy for infornmiation” and necessary action to the District Police
Officer, Kohat w/r to his office Memo: No. 27179/LB, dated 13. 12.2018. His Serwce
Roll & Fauji Mlssal / Enqmry File is returned herewith.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
___SERVICE TRIBUNAL, PESHAWAR

. "Setvice appeal No. 18/2019
~.Shoukat Aman o . RURTRY -...Appellant

VERSUS

_Provmcm! Police Ofﬁcer

‘Khyber Pakhtunkhwa Peshawar & other - I Respondents
INDEX
SN A Descriptidn of documents : Anﬁexure - pages
1. | Parawise comments . T T ' 01-03
2. | Counter affidavit , N 04
= 3; Copies of pumshment orders = : AtoE | 05-09
4. COpy of show cause notice e 'r\F 10-11

DISTRICPPOLICE OFFICER,
/' KOHAT |
(Respondent No. 3)



- BEFORE THE HO!\%ORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUN& PESHAWAR

Service appeal No. 18/2019
Shoukat Aman - : : e, Appellant

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar & other L ~... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-

Preliminary Objections:-

That the appellant has got no cause of action. v~

That the appellant has got no focus standl v

That the appeal is not mamtamab[e in the present form.~

That the appeal is bad for misjoinder and non-joinder of parties.”

The appellant i is estopped to file the mstant appeal for his own act.”

e 0T

That the appellant has not approached to this Honorable Tribunal with clean ¥

hands

ON FACTS:-

1. Joining of Police department by appeiiaht pertains to rAeco'rd; The remaining
para is incorrect. The appellant was-found an inefficient official, proceeded
with departmentally on various occasions and awarded different kinds of
bunishm‘énts. (Copies of hunishment orders are annexure A to Ei.

2. Correct as, the appellant indulged himself in extra departmental activities i.e
links with criminals, narcotics sellers, POs etc. Therefore, the appe!lant was
served with show cause notice under rule 5(3) of Khyber Pakhtunkhwa
Police Rules (Amended-2014) 1975. The reply to the show cause notice was

found unsatisfactory. (Copy of show cause notice is annexure‘ F).




Reply of appellant on the 'jshow:.caus_é notice was found Aunsatisfactory.
Therefore, the appellant was heard in person by respondent No. 3 in the
orderly room held on 02.11.2018. The appeliant was apprised on the charge/
allegations, but the appellant failed to advance any plausible explanation.

The departmental appeal of the appellant was processed by respondent No.
2. The appellant was heard in pefsén by respondent No. 2, but failed to
advance any plausible explanation. Therefore, his departmental appeal being

devoid of merits was correctly rejected by the respondent No. 2.

ON GROUNDS:-

Incorrect, both the orders passed by respdndent No. 2 and 3 are based on

facts, material available on file and acéording to law & rules. '

Incorrect, the appellant was served with show cause notice under rule 5(3) of ‘
Khyber Pakhtunkhwa, Police Rules (Amended-2014) 1975.

Incorrect, the appellant has indifferent service record, awarded different kind

of punishment on diffefent occasions. However, the respondent No. 3 has

taken a lenient view while imposing punishment on the appellant.

Incorrect, as submitted in para No. b, show cause notice was served upon

the appellant. The appellant was heard in person by the competent authority
i.e respondent No. 3 and departmental‘ appeliate authority respondent No. 2.

The appellant was afforded opportunity to defend himself during hearing, but
failed to defend himself.

Irrelevant, hence no comments.

‘Incorrect, a legal and speaking punishment order was passed by the

respondent No. 3 in accordance with rules ibid.

Incorrect, the appellant was treated in accordance with law & rules.

" Incorrect.

v

ncorrect, the appellant was heard in person by respondent No. 2 & 3, on
02.11.2018 and 2(%_1_%.2018 respectively.

Incorrect, the departmental proceedings were conducted against the
appellant in accordance with law & rules.

Incorrect, the impugned order is based on facts.

Under the Khyber Pakhtunkhwa, Police Rules (Amended‘-2014) 1975, final
show cause notice is not mandatory.

The progress report annexed by the éppeliant with his appeal is not
concerned with the charge proved against the appellant. Furthermore, the so
called progress is only eyewash. |



*a

n. Incorrect, the appellant ha;s, ,ble-misﬁed [ indifferent service record. The
appellant was previously awarded different kind of puhishments on his
_ misconduct established against him, but he did not improve his conduct. -
0. Incorrect, the appellant was dealt with departmentally in accordance with
| existing rules.
In view of the above, it is submitted that the appéai is devoid of merits/ facts

may graciously be dismissed please.

Provincial Pofice Officer/ Govt of Khybef Pakhtunkhwa,
Inspector Gengral of Police, ‘ through Chief Secretary, Home & -
Khyber Pakhtunkhwa, _ TAs Department
{Respondent No. 1) _ o (Respondent No. 4)

Police Officer,
Kohat
(Respondent No. 3)

RegiongkPypljce Officer,
. Kohat
(Respondent No. 2}
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE 'rmmmgﬂ PESHAWAR

Servuce appeai No. 18/2019 e ,
Shoukat Aman : A ‘ e Appellant

VERSUS

Provincial Police Officer, - : -
Khyber Pakhtunkhwa, Peshawar & other S S e Respondents

COUNTER AFFIDAVIT

We, the below mentloned respondents do hereby solemnly'
affirm and declare on oath that contents of parawise comments are correct and
true to the best of our knowledge and belief, Nothmg has been concealed from
this Hon: Tribunal. ‘

~ Provincialf Police Officer/ ' Govt of Khyber Pakhtunkhwa,
Inspector @eneral of Police, o through Chief Secretary, Home &
Khyber Pakhtunkhwa, "~ TAs Department

(Respondent No. 1) IR (Respghdént No. 4)

- Regional Folice Officer,

‘ | ~ Kohat
(Respondent No. 3) A . - (Respondent No. 2)
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ORDER _ | Srran 4
- This Orderis"passed on thé departmental enquiry against HC Shaukat
- =man No. 448 (suspended) Police Lines Karak leading to the present departmental
proceedings are as follows:- '

. Being responsible Police Official, cultivated relation with the following
POs, gamblers and proVided them secret information regarding police raids planning

1. PO Aamir Aziz s/o Aziz Ur Rehman r/o Teri.

2. PO Asif zada s/o Mamoon Zada r/o Teri.

3. PO Mujahid Aziz s/o Aziz Ur Rehman r/o Teri.

Al wanted in Case FIR No.38 dated 17.03.2014 u/s 302/34 PPC PS Teri,

(2) FIR No.216, dated 01.11,2013 u/s 324/34PPC Ps Teri, and (3) FIR No.226, dated

17.11.2013 u/s 4, 5, 6 gambling act PS Teri. | I S

Charge Sheet and Statement of allegation based on above;:?! allegations

. were served upon the HC Shaukat Aman No. 448. Mr. Muhammad Nadeem Siddiqui,

DSP HQ'’s Karak was appointed as Enquiry Officer to scrutinize the conduct of the said
HC with reference to the charges leveled against him. '

A

In the meantime Mr. Muhammad Nadeem Siddiqui, DSP HQ's Karak was
transferred to FRP D.I. Khan. Mr. Gul Jamal Khan, DSP Takht-e-Nasrati has finalized

the enquiry proceedings.

The Enquiry Officer conducted departmental enquiry and reported that
after the perusal of record he reach to the conclusion that the allegation leveled against
the accused official has not been proved. Because the accused official was charge
sheeted on“the allegation leveled in the interrogation report while accused Amir Aziz
negated the said interrogation report. Furthermore, the accused official was posted as
DFC in Police Station Teri w.e from 12.08.2011 to 12.01.2012. While accuseds Amir
Aziz and etc charged in the above case on 01.11.2013. The official was disChargingj
duty as AMTO in Police Lines Karak. Therefore, the allegation is proved to be baseless

and have no footing to standupon. o {} o

In view of the position explaihéd:,,above, finding report of Enquiry Officer,

.perusal of record and adopted all codal formalities he is warned to be careful and loyal
to the force in future. He is reinstate_d in service from the date of suspension.

OBNo. 8¢ &

Dated _/ 3 //~ 12014

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK

No._ /2.3 JEC (Enquiry), dated Karak the R/10 12014 |
Copy of above is submitted to the Dy: Inspector General of Polidje. Kohat

Region, Kohat for favour of information, please. i

— RudPg K]
A b3

g
B
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ORDER T Dyreperz 3

My this Order wil disposed off the departmental enquiry HC Shaukat
Aman No. 448 the then MHC PS Teri of this district Police.

Facts are that HC Shoukat Aman No.448, while posted as Moharrar PS
Teri has demanded illegal gratification from the accused party namely Adnan s/o
Usman r/o Darsamand Distt: Hangu, involved in case vide FIR No. 155 u/s 9CNSA PS
Ten In this case huge quantity of Charas was recovered from secret cavity of Motorcar
No MAR 082. Accused recorded his telephonic conversation and later on passed to
h[gh ups. This shows his corrupt activities and malpractlces

He was issued Charge Sheet and Statement of allegation based on above
allegations. Mr. Muhammad Ashraf, SDPO, Banda Daud Shah was appointed as
Enquiry Officer to conduct proper departmental enquiry against him and to submit his
findings in the stipulated period.

From the. perusal of findings of Enquiry Officer, it revealed that the
allegations against the defaulter’HC has based on facts because he demanded illegal
gratification from the accused party for himself and other senior officers as cleared from
the MMC ‘recording, attached with the enquiry file. The E.O also recommended the
defaulter HC for major punishment being found guilty in the charges. '

le He was served with final show Cause Notice, in response to the Final

Show Cause Notice, the accused HC submitted his reply, placed on file.

He was called and heared in person in the Orderly Room held in this
office. He could not produce any cogent reasons in his defense. Keeping in view of the
available record and facts on file, he is found guilty. Therefore, he is awarded

punishment of reduction of service to “time scale” for a period of two (02) years with:

immediate effect.

OB No. G 78
Dated /5] 72 12015

ST S T - 0 S L g
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. POLICE DEPTT:
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Gorrer C
DISTRICT KOHAT

ORDER | . g
l
of this

The followmg police offlcers/off1c1al

district police are hereby suspended due to their assomatlon w1th the
Pl

R L |J‘ C

B

cr 1m1nals/POs with immediate effect.
1. ASI Hakeem Khan Incharge PP MlllS area .

L,_Q/HC Shoukat Aman (Jungle Khel) 734
3w¥ Constable/DFC Shehzad No. 893
Constable/MM Sajawal No. 1301

4.
Constable/MM Amir No. 1117

S.
i
. rs

OBNo/fzS ' o NE

Date /X . ?0 /2018
DISTRICH‘ PQLICE OFFICER

i
it
i

/o 2018. 5t
i

" :";-‘ R

No d» (- ti / PA dated Kohat the
Copy of above is submitted to the Reglonal 1IPollce
‘ 'ui

Officer, Kohat for favour of information please.
PA initiate departmental enquiry agalnst the ‘above -

named police contingents

Reader/SRC for necessary action. B
Police Lines Kohat to ensure their

4. Line Officer,
presence in Police Lines round the clock

ﬂ
OLICE OFFICER,
' KOHAT

vc;- e /~ S |
N DISTRICT

id

<
-

A\

/KoHAT -




) .
Srreore D
R OFFICE OF THE
DISTRICT POLICE OFFICER,

KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order is passed on the departmental
enquiry against HC Shoukat Aman No. 734 under the Khyber -
Pakhtunkhwa, Police Rules, 1975 (amendment 2014). |

Brief facts of the case are that the
accused official has links with criminals, narcotics sellers POs and-
rendered undue favour to the criminals for his personal gain and he
has indulged in extra departmental activities and ill reputed. ‘

He was served with Show Cause Notice,
reply ‘of the Show Cause Notice was received and found
unsatisfactory. He was called in OR and heard in person on
02.11.2018, but failed to explain his position. | -

His service record was requisition and
gone through which indicates that the accused official has bad
reputation, earned bad entries. He, while posted at district Karak was
aawarded a major punishment of time scale for 02 years, for demand of
illegal gratification from a narcotic accused- He was transferred from
Karak district on complaint basis i.e involvement in malpractice’s’;

In view of above I, Capt ® Wahd
Mehmood, District Police Officer, Kohat in exercise of the powers .
conferred upon me, a major punishment of reduction from the rank
of Head Constable to Constable is hereby imposed upon the HC
- Shoukat Aman No. 734 with 1mrned1ate effect. H¢ is\ placed under
observation for 03 months. \

\

Announced
02.11.2018

OB No. HS(‘ZF- KW%Z//

Date_¢ ?—//~ /2018

No/C.5.26-3/PA dated Kohat the 0 Z—/7 2018.
Copy of above to the:
1. SP Operations Kohat is directed to keep watch on the

official and submit report. ‘;z
2. R.I/Reader/Pay offlcer/ SRC/OHC for necessary '

action.

......................................................



st <&
b e OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER -

234 This order is passed on the departmental enquiry against
Constable Shoukat Aman (The then HC / Moharir PS Jungle Khel) of this
district Police under the Khyber Pakhtunkhwa, Police Rules, 1975

(amendment 2014).

Brief facts of the case are that he made telephonic conversation
‘with one Adil Sardar and demanded iliegal gratification from in-connection
with case FIR No. 866 and 868 dated 24.10.2018 U/Ss 212 PPC PS Jungle
Khel. '

That his conversation recorded by one- Adil s/o Said Ghulam
Sardar r/o Garhi Banoryan wherein, he made demand of illegal gratification.
That he has received Rs. 30,000/- from complainant as illegal gratification

and he has admitted the conversation with Adil during the preliminary enquiry . - -

conducted by SP Investigation Wing Kohat. That the allegations leveled
~against have been established in preliminary enquiry.

He was served with Charge Sheet & Statement of Ailegatlons DSP
Lachi Kohat, was appointed as enquiry officer to- proceed against (him
departmentally. Enquiry officer submitted his finding report and found |!ham_
guilty of the charges leveled against him. He was called in OR and heard in

person on 29.11.2018, but failed to explain his position.
In view of above |, Capt ® Wahid Mehmood, District Police

Officer, Kohat in exercise of the powers conferred upgn~me, award him a
minor punishment of forfeiture of two years approved service.

Announced
29.11.2018 ' .

PR

DISTRICT POLICE OFFICER,

KOHAT
OBNo. {53 Zé’ ' %337//
Date 06 &~ ¢ /2018

No{ RZ(€ /& /PA dated Kohat the & 342 2018.
Copy of above to the:

1. Regional Police Officer, Kohat w/r to his office letter Nos
10617/EC dated 05.10.2018 & No. 12094/EC dated
05.11.2018 for favour of information please.

2. District Police Officer, Karak for ipfoimation & necessary
action.

DISTRICT POLICE OFFICER,

KOHAT % 20y




OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
SHOW CAUSE NOTICE |
{Under Rule 5(3) KPK Police Rules, 1975)

That You HC Shoukat Aman No. 734 the then Moharir PS J/Khel

have rendered yduréelf liable to be proceeded under Rule 5 (3) of the
Khyber Pakhtunkhwa, Police Rules 1975 (Amendment 2014) for féllowing

misconduct as under:

You have links with crimmals, narcotics sellers POs and render

'undue favour to the criminals for your personal gain.

You have mdulged in extra departmental activities and ill- -

reputed.

That by reason of above, as sufficient material is placed béfore the
undersigned, therefore it is decided to proceed against you in general
Police proceeding without aid of e.nquiry officer: '

That the misconduct on your» part is prejudicial to -good'ordef c;f

discipline in the Police force. :
That your retention in the Police force will amount to encourage in

efficient and unbecomlng of good Police officers.

That by" taklngcogmzance of the matter under enquiry, the undersigned
as competent authority under the said rules, proposes stern action
against you by awarding one or more of the kind punishments as
provided in the rules. ' '

You are, therefore, called upon to show cause as to why you should not
be dealt strictly in accordance with the Khyber Pakhtunkhwa Police
Rules, 1975 (Amendment 2014) for the‘misconduct referred to above.
You should submit reply to this show cause notice within 07 days of the
receipt of the notice failing which an ex-parte action shall be taken
against you. ' :

You are further directed to inform the undersigned that you WlSh to be
heard in person or not. '

Grounds of action are also enclosed with this notice.

NO._Q&S.;/ PA DISTRICT POLICE OFFICER,

G

Dated / S/ /2018

RS TP
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OFFICE OF THE DISTRICT POLICE OFFICER KOHAT |

GROUNDS OF ACTION

I That You HC Shoukat Aman No. 734 the then Moharir PS J/Khel

* committed following misconducts:- -
i You have links with criminals, narcotics sellers POs and render
| undue Javour to the criminals for your personal gain. ‘
ii.  You have indulged in extra departmental activities and ill-reputed.
By reasons of above yoﬁ have rendered yourself liable to be proceeded under
Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules 1975 (Amendment 2014),

hence these ground of action.

DISTRICT POLICE OFFICER, L

¢
Py
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e BEFORE THE SERVICE TRIBUNAL"
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 18/2019

Shoukat Aman ..........coeeeinniiiiiiennn. e, Appellant
Versus
Provincial Police Officer and others.............. PP Respondents
‘S.No. Description of Documents ‘Annex 'Pages
1. Copy of Rejoinder with Affidavit 1-3 -
2. Copy of order dated 16/03/2016 A 4
3. Copy of Depaftmental Appeal B 5-6

Appellant
Through '

Shahid Qayurh Khattak
Dated: fp /06/2019 Advocate, Supreme Court
' ' - Mob No. 0333-9195776
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Service Appeal No. 18/2019
Shoukat Aman...............cccoeeiiennn.n. P

Versus

Provincial Police Officer and others....................o.oooiine.. Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,;

Preliminary objection

That the reply/para-wise comment has not been competently filed
and nor any affidavit has been filed in accordance with law nor the same
has been properly attested, hence the same has no value in the eyes of
law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroneous,
frivolous, based on male fide intention and having no factual and legal
backing. Respondents have failed to explain why the appellant has no
cause of action; when he has been awarded punishment and filing appeal
is his substantive right and he has aggrieved party hence filed this
appeal; how the appeal is not maintainable in the present form; who are
the other necessary parties to the appeal; how the appellant has been
estopped to filed the instant appeal; that what material fact has been
concealed by the appellant from this Hon’ble Tribunal. No plausible
explanation has been given by the respondents. No specific and due
objection regarding the controversial question of facts and law involved in
the instant service appeal has prévided, therefore, appellant is unable to
submit proper rejoinder to the preliminary objection raised by the
respondents.

Rejoinder to Facts of Reply/ Parawise comments

1. In respc'mse‘to Para No. 1 and 2 of the reply / parawise comments
it is submitted that order dated 13/10/2014 attached by
respondent as Annexure “ A” Clearly shows that allegation were
not proved against appellant that is why has has been reinstated
in service from the date of suspension. Order dated 18/12/2015
attached as Annexure “B” has been set aside by the {Jvorthy
Regional Police Officer vide order dated 16/03/2016 ( copy

attached as Annexure “A”). Documents attached by respondents as




Annexure “C” and “D” are regarding the present case. Whereas
against order dated 29/11/2018 d‘ép‘a}tmental appeal has already
been filed ( Copy attached as Annexure “B”. Furthermore each case
has its own merit and the same can not be made as ground for
punishment.  Furthermore the documents produced by
respondents clearly show their mala fide against appellant.
Furthermore the reply to the show cause notice has not been taken
into consideration all by the respondents.

In response to para No. 3 & 4 it is submitted that proper procedure
for enquiry proceeding has not been adopted nor the appellant has
been provided proper opportunity of hearing nor the allegation has
been proved through reliable source. Similarly appellant proper
procedure for disposal of appeal has not been adopted by
respondent No. 2 envisages in the N.W.F.P Civil Servants ( Appeal)
Rules, 1986. Hence, appellant left with no other option but to filed
the present appeal. |

Rejoinder to the Grounds of Reply/ Parawise comments

a)

b)

Para No. a- ¢ of the reply / parawise comments are incorrect and
that of memo of appeal are correct. Both the orders are illegal,
unlawful, without authority, baséd on mala fide, void abinitio. The
appellant has been proceeded with the rules and regulation which
are not applicable to him nor proper procedure has been adopted
by the respondents to determine the guilt of appellant. No evidence
whatsoever has been procured against appellant.

Para No. d- h of the reply / parawise comments are incorrect hence
denied. Detail given in the memo of appeal is correct the same has
not been properly replied. The appellant has been victimized
without proving any guilt against him. Under the law in

opportunity of cross examination of witnesses is the unalienable

right of appellant but no opportunity of hearing has been provided

to him, nor any statement recorded in his presence. The penalty
imposed on appellant is only on the basis of surmises and
conjunctures without taking into consideration the documents and
evidence provided by the appellant. The stance forwarded by the
appellant has not been taken intc; consideration. Whether a f)erson
can be penalized only on here say evidence and whether this
important aspect of the case has been considered by the
respondent while awarding punishment to appellant. No evidence

whatsoever has been attached against the appellant with the




n
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Parawise Comments, which speaks about the veracity of the

accusation.,

Para No. i- n of the reply / parawise comments are incorrect hence
denied. No proper procedure of enquiry or awarding of punishment

has been adopted by the respondent. No proper opportunity of

hearing has been provided by the respondent to appellant. The -

appellant being Civil Servant has wrongly been proceeded with. It
is the ultimate purpose of law and rights guaranteed by the
Constitution that no body has to be condemned unheard but here
the basic right of the appellant has been violated and he has been
condemned unheard, hence both the orders are liable to be set
aside in the best interest. The Learned respondent No. 2 has not
adoptéd proper procedure as mentioned in the N.W.F.P Civil
Servants ( Appeal) Rules, 1986. The question arises that whether
there is any evidence regarding the allegation leveled against
appeilant and whether the punishment awarded to appellant being
a civil servant is in accordance with law, rule and regulation. The
procedure adopted by the respondents clearly show male Afide
intention, discrimination and undue victimization of the appellant
and the appellant approaches this Hon’ble Tribunal being the final
and highest forum of appeal. It is further submitted that rules and
regulation has been violated by the respondents in awarding

punishment to appellant.

It is therefore, most humbly prayed that by accepting this

rejoinder and the ground of main appeal the order of respondents

Appdg/-

may please be set aside.

Through

Shahi
Advocate, Supreme Court
/o /06/2019
Affidavit

RN

M
I, do hereby solemnly afﬁrrﬁ\-\ar‘l‘ﬂ deela,re’on Oath that the contents

of the above rejoinder 5@ rue and éorr ct to the best of my
knowledge and belief an@’ \Kept secreyfrom this
Hon’ble Tribunal. { -1‘

R T

.
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This order is proposed to dispose of a departmental appeal, f:leﬁ by

Facts are that the appellant while posted as Moharrir PS Teri
demanded illegal gratification from the accused _parjty .hamely-Adhan s/o Usman
rlo Darsamand district Hangu involved in case FIR No. 155 u/s 9-CNSA PS Teri.
In this case, huge quantity of Charas was recovered from secret cavity of
Motorcar No. MAR-082. Accused recorded his telephonic conversation and later
on passed to high ups. This show of his malpractices and amounts to gross

misconduct. “y
To this effect, he was dealt With departmentally, Charge sheet &

statement of allegations was issued to him\'u_nder Police Rules 1975 by the

competent authority (DPO Karak). His oondu'Et‘ was also examined through
SDPO/B.D.Shah Karak as enquiry officer and was ‘;found guilty of the charges
leveled against him and was recommended for” major punishment. After
completion of departmental proceedings, he was awarded punishment of Time-
Scale for the period of two years. ‘

Feeling aggrieved from the said punishment, he. preferred the
instant appeal. Record requisitioned and perused. The appellant was heard in
person in orderly room on 20.01.2016, cross queries were asked to him
regarding misconduct, but he could not satisfy the undersigned. In order ic
ensure justice, the same enquiry was entrusted to 1/C: Rescue-15 for denove

~enquiry, who vide his findings report stated that the accused Adnan Khan himself

| %/?&/fﬁ/f/,f ;-9};2016

admitted that appellant demanded nothing from him. Charges of demanding
ilegal gratification is without cogent evidence and could not prove.

Record gone through which indicates that the appellant has not
demanded anything illegal from the accused as illegal gratification as the same
has also not been proved in denove enquiry. Therefore, on acceptance of his
appeal, the punishment order passed by DPO Karak is heréby set-aside.

Order Announced '

"

{

“rrl Y

f /.lf‘#:' ’ o : ( %' . |
s 27/ NI (DR. ISHTIAQUEEMAD JiaRWAT)
g st Py e GIeEr

Regional Folice Opficer,

Karah i Kohat Region.
4054 4 P — 12016

No. % §%  JEC, dated Kohatthe __ /o -~ €7~ 12016

Copy to the District Police Officer, Karak for information w/r
to his office Memo: No. 337/LB, dated 07.01.2016. His service r;;/ard is enclosed

herewith.
/"-\)

& N B o3 !

/

g -
HC Shoukat Aman of Karak district Police, the then MHC PS Teri Ka’ra_k: 5
(hereinafter called appellant) against the punishment order of Time-Scale for
the period of two years passed by DPO Karak vide OB No. 476 dated
17.12.2015. The appellant seeks to set-aside the punishment order and to
restore his original position. '



10.

1.

12.

GROUNDS

a.

The Regional Police, Officer,
Kohat Region, Kohat.

PROPER CHANNEL

REPRESENTATION AGAINST THE ORDER. OF . WORTHY
DISTRICT POLICE OFFICER KOHAT WHEREIN APPLICANT
WAS AWARDED_PUNISHMENT OF FORFEITURE OF TWO
YEARS SERVICE VIDE OB NO. 1316 DATED 13.12.18

The applicant submits the. instant representatlon on the following:
facts and grounds.

IKhol
Applicant was posted as Moharror PS Jangle"Kohat and was
performing his duty with great zeal and spirit.
That on 24.08.2018, raid was conducted on the suspected abode of
absconders namely Noor Wahab, and Nawab Ss/o Rais Khan r/o
Afghan Refugee Camp No. 02, involved in case FIR No.861 dated
23.08.2018 u/s. 302,324,34 PPC PS Jangle Khel under the
command of SHO of Police station Jungle Khel.
The accused involved in the above referred case were not arrested,
however, cases vide FIR No. 866,867,868 dated 24.08.2018 was
registered against the accused namely Shoukat & Sadakat Ss/o
Badshah and Jehangir s/o Khan Agha of the same village on the
charges of harboring to the accused named above.
That. Adil Sardar visited Police station Jangle Khel soon after the
registration of above referred cases and desired to meet with SHO.
That SHO was busy in other official work of Police station, therefore
| asked him in extremely polite language for wait a bit.
That the said Adil Sardar was become furious on my this simple
word and was returned from PS and grumbling that he
(complainant) will complain against SHO before your highups.
That after about half a day, complainant contacted me on phone
that he is going to lodge complaint against SHO, because he has
disgraced me and demanded illegal money from me, despite the
facts that SHO was not met with him nor made any teiephonlc
contact with him,
That applicant requested the said Adil Sardar to visit Police station,
your problem will be resolved through legally and amicably.
That the said Adil Sardar complained to hlghups and manipulated
the story.
That applicant was charge sheeted on the above score of allegation
that you made telephonic conversation with one Adil Sardar and
demanded illegal gratification from him.
That applicant has submltted plausible reply in response to the
charge sheet. ’
That on 29.11.2018, the impugned order was announced where in
the learned DPO Kohat has awarded applicant with punishment of
forfeiture of two years approved service vide above referred OB.
Hence, this representation is submitted on the following grounds:-

That learned District Police officer, Kohat issued the order without
adopting codel formalities. Furthermore, final show notice was not

issued. Similarly, proper ihquiry was not conducted.
That enquiry offlcer was unable to properly evaluate the charges
leveled against applicant.



To

Through:

Subject:-

Respected Sir,

FACTS.

10.

11.

12.

GROUNDS

a.

&

The Regional Police, Officer,
Kohat Region, Kohat.

PROPER CHANNEL

REPRESENTATION AGAINST THE ORDER. OF WORTHY
DISTRICT POLICE OFFICER KOHAT WHEREIN APPLICANT
WAS AWARDED PUNISHMENT OF FORFEITURE OF TWO
YEARS SERVICE VIDE OB NO. 1316 DATED 13.12.18

The ‘applicant submits the instant representation on the following
facts and grounds. - ' ’ o

Ichedl
Applicant was posted as Moharror PS Jangle"Kohat and was
performing his duty with great zeal and spirit.
That on 24.08.2018, raid was conducted on the suspected abode of
absconders namely Noor Wahab, and Nawab Ss/o Rais Khan r/o
Afghan Refugee Camp No. 02, involved in case FIR No.861 dated
23.08.2018 u/s. 302,324,3¢ PPC PS Jangle Khel under the
command of SHO of Police station Jungle Khel.
The accused involved in the above referred case were not arrested,
however, cases vide FIR No. 866,867,868 dated 24.08.2018 was
registered against the accused namely Shoukat & Sadakat Ss/o
Badshah and Jehangir s/o Khan Agha of the same village on the
charges of harboring to the accused named above.
That. Adil Sardar visited Police station Jangle Khel soon after the
registration of above referred cases and desired to meet with SHO.
That SHO was busy in other official work of Police station, therefore
| asked him in extremely polite language for wait a bit. -
That the said Adil Sardar was become furious on my this simple
word and was returned from PS and grumbling that he
(complainant) will complain against SHO before your highups.
That after about half a day, complainant contacted me on phone
that he is going to lodge complaint against SHO, because he has
disgraced me and demanded illegal money from me, despite the
facts that SHO was not met with him nor made any telephonic
contact with him.
That applicant requested the said Adil Sardar to visit Police station,
your problem will be- resolved through legally and amlcably _
That the said Adil Sardar complained to highups and manipulated
the story.
That applicant was charge sheeted on the above score of allegation
that you made telephonic conversation with one Adil Sardar:and
demanded illegal gratification from him. -
That applicant has submitted plausible reply in response to the
charge sheet. ’
That on 29.11.2018, the lmpugned order was announced where in
the learned DPO Kohat has awarded applicant with punishment of
forfeiture of two years approved service vide above referred OB.
Hence, this representation is submitted on the following grounds:-

That learned District Police officer, Kohat issued the order without
adopting codel formalities. Furthermore, final show notice was not

issued. Similarly, proper ihquiry was not conducted.
That enquiry offlcer was unable to properly evaluate the charges
leveled against applicant:



That pumshment awarded o applicant is based on conjunctures -
and surmises. No solid evidence was brought on file. _

That harsh punrshment was awarded not commensurate wrth the
charges leveled against appllcant o :

That the applicant is graduate constable and the punrshment W|I!
badly affect the brilliant future of the applicant... . o
That no proper chance of personal hearing was provrded to the‘ .

applicant. '

In view of the above facts and grounds, it is humbly requested that
impugned order issued vide above quoted reference may please be
set aside. The service of appllcant may be restored by acceptmg

. the instant representation. -

Thanks

Yoyr faithfully’_z_ﬂ_ -

(ShBikat Aman) -
Constable No. 734,
SVSAL:

7Lt ';/ Sy
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" BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 18/2019 °

Shoukat AMan ..........ccceeeeevveennne, e veerrerieereeenn.. Appellant
Versus

Provincial Police Officer and others..............cc.ee.eoivin... .Responaehts

S.No. Description of Documents | Annex Pages -

1. | Copy of Rejoinder with Affidavit - 1-3

2. " a | Copy of order dated 16/03/2016 A 4

3. | Copy of Departmental Appeal T - B 5-6

. Appel'lant
‘ Through : '

‘ _ - Shahid Qayurn Khattak
Dated: = fp /06/2019 - ..~ Advocate; Supreme Court
S Mob.No. 0333-9195776

. hadd -
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BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. 18/2019

Shoukat Aman..........coooiiiiiiiii e, .. Appellant’

Versus

Provincial Police Officer and others...................... JRUTT ......Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Shewetﬁ;

Preliminary' objection

That the reply] para-wise comment has not been competentlyi filed
and nor any affidavit has been filed in accordance with law nor the same
has been properly attested, hence the same has no value in the eyes of
law.

Rejoinder to Preliminary objection

Preliminary objection raised by respondents are erroﬁeous'
frivolous, based on male fide intention and havmg no factual and legal ‘
backing. Respondents have failed to explaln Why the appellant has- no
cause of action; when he has been awarded punishment and filing appeal‘
is his substantive right and he has aggrieved party hence filed -this
appeal; how the appeal is not maintainable in the present form; who are
the other necessary parties to the appeal; how the appellant has been
estopped to filed the instant appeal; that what material fact has ‘been.'
concealed by the appellant from this Hon’b'l'e- Tribunal. No pladsible
explanation has been given by the respondents. No specific and due
objection regarding the controversial question of facts and law involved in
the instant service appeal has previded therefore 'appellant is unable to
submit proper rejoinder to the prehmmary Ob_]CCthIl ralsed by the

respondents.

Rejoinder to Facts of Reblv/ Parawise comments

1. In response to Para No. 1 and 2 of the reply / parawise comments
it is submitted that order dated 13/10/2014 attached : by
respondent as Annexure “ A” Clearly shows that allegation ‘were

.not proved against appellant that is. why has has Been reinstated
in service from the date of suspension. Order dated 18/12/ 2015' |

attached as Annexure “B” has been set aside by the worthyv
Regional Police Officer . vide arder dated 16/03/2016 ( copy

attached as Annexure “A”). Documents attached by respondents as



Annexure “C” and “D” are regarding the present case. Whereas
against order dated 29/11/2018 depa'rtmental appeal has_.already‘
been filed { Copy attached as Annexure “B”. Furthermore each case
has its own merit and the same can not be made as grouﬁd for
punishment. Furthermore the . documents produced by
respondents clearly show their mala fide against appellant.

Furthermore the reply to the show cause notice has not been taken
into consideration all by the respondents.

In response to para No. 3 & 4 it is submitted that proper procedure
for enquiry proceeding has not been adopted nor the appellant has
been provided proper opportunity of hearing nor the allegation has
been proved through reliable source. Similarly appellant proper
procedure for disposal of appeal has not been adopted . by
respondent No. 2 envisages in the N.W.F.P Civil Servants ( A'ppeal)
Rules, 1986. Hence, appellant left with no other option but to filed
the present appeal ' '

Rejoinder to the Grounds of Reply/ Parawise comments

a)

b)

Para No. a- ¢ of the reply / parawise comments are incorrect_and
that of memo of appeal are correct. Both the orders are illegal,
unlawful, without authority, based on mala fide, void abinitio. The
appellant has been proceeded with the rules and regulation which
are not applicable to him nor proper procedure has been ad"opted'
by the respondents to determine the gu1lt of appellant No ev1dence
whatsoever has been procured agalnst appellant.

Para No. d- h of the reply / parawise comments are incorrect hence
denied. Detail given in the memo of éppeal is correct the same has
not been -properly replied. The app_ellant has been victimized
without proving any guilt against him. Under the law in
opportunity of cross examination of witnesses is the unalienable
right of appellant but no opportunity of hearing has been provided
to him, nor any statement recorded in his presence. The penalty
imposed on appellant is only on the basis of surmises and

conjunctures without taking into consideration the documents and.

- evidence provided by the appellant. The stance forwarded by the

appellant has not been taken into cdnsideratiqn. Whether a person
can be penalized only on here say evidence and whether this
important aspect of the case has- been considered by the

respondent while awarding punishrhent to appellant; No evidence -

whatsoever has been attached against the appellant with the



Dated:

Parawise Comments, which speaks about the. veracity of the

accusation.

Para No. i- n of the reply / parawise comments' are incorrect hence
denied. No proper procedure of enqun'y or awarding of pumshment
has been adopted by the respondent. No proper opportunlty of
hearing has been provided by the respondent to appellant The
appellant being Civil Servant has wrongly been proceeded with. Tt
is the ultimate purpose of law and rights guaranteed by the
Constitution that no body has to be condemned unheard but here
the basic right of the appellant has been violated ‘and he has been
condemned unheard, hence both the orders are liable to be set

aside in the best interest. The Learned respondent No. 2 has not

adopted proper procedure as mentioned in the N.W.F.P Civil - '

Servants ( Appeal) ~ Rules, 1986. The question arises that whether
there is any evidence regarding the allegation leveled against
appellant and whether the punishment awarded to appellant being

a civil servant is in accordance with law, rule and regulation. The

procedure adopted by the respondents clearly show male fide

intention, discrimination and undue victimization of the appellant
and the appellant approaches this Hon’ble Tribunal being the final
and highest forum of appeal. It is further submitted that rules and
regulation has been violated by the respondents in awarding

punishment to appellant.

It is therefore, most hurn'bly‘pfayed' that by accepting this
rejoinder and the ground of main appeal the order of respondents

may please be set aside.

Advocate Supreme. Court
/o ]06/2019
Affidavit

I, do hereby solemnly afflnm\aﬁ‘w-ét;eiare'on Oath that the contents
of the above rejoinder A& Afue and é@r

knowledge and belief ang”y
Hon’ble Tr1buna1 ‘-2? ‘
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s This order is proposed to dispose of a depértmental appeal, fil'eg“éy g
HC Shoukat Aman of Karak district Police, the then MHC PS Teri Karak '
(hereinafter called appellant) against the punishment order of Time-Scale for
the period of two years passed by DPO Karak vide OB No. 476 dated
17.12.2015. The appellant seeks to set-aside- the punishment order and to
restore his original position. - : A

Facts are that the appellant while posted as Moharrir PS Teri
demanded illegal gratification from the accused party namely Adnan s/o Usman
rlo Darsamand district Hangu involved in case FIR No. 155 u/s 9-CNSA PS Teri.
In this case, huge quantity of Charas was recovered from. secret cavity of

- Motorcar No. MAR-082. Accused recorded his telephonic conversation and later
on passed to high ups. This show"of his malpractices and amounts {0 gross
misconduct. ‘ Ay

4

To this effect, he was dealtﬂ\?\ﬂth departmentally, Charge sheet &
statement of allegations was issued to him:"‘under Police Rules 1975 by the
competent authority (DPO Karak). His oohduét was also examined through
SDPO/B.D.Shah Karak as enquiry officer and Wé’sj.ound gutlt\j of the charges:
leveled against him and was recommended for’ majof punishment.. After
completion of departmental proceedings, he was awarded punishment of Time-
Scale for the period of two years. ‘ '

Feeling aggrieved from the said punishment, he preferred the
instant. appeal. Record requisitioned and perused. The appellant was heard in
person in orderly room on 20.01.2016, cross queries were asked to him
regarding misconduct, but he could not satisfy the undersigned. in order tc
ensure justice, the same enquiry was entrusted to 1/C: Rescue-15 for denove
enquiry, who vide his findings report stated that the accused Adnan Khan himself
admitted that appellant demanded nothing from him. Charges of demanding
illegal gratification is without cogent evidence and could not prove.

Record gone through which indicates that the appellant has not
demanded anything illegal from the accused as illegal gratification as the same
has also not been proved in denove enquiry. Therefore, on acceptance of his
appeal, the punishment order passed by DPO Karak is hereby set-asidi. '

Order Announced ‘ £/
, ) A6.03.2016 ' - iy '
(Rl le = - A /
IR | | g

- \ . (DR, ISHTIA »’(igﬂA‘D QARWAT)

ﬁg@’r;-}’ﬁ '3’5'3%5‘»-“%9“«5?“' it : Regional Falice Ojficer,
ﬁ@ﬁb’?{//ﬂ?ﬁ/ b : Kohat Region.
No. % §%  JEC, dated Kohatthe __ /- © 7~ [2016.

Copy to the District Police Officer, Karak for information.w/r

to his office Memo: No. 337/LB, dated 07.01.2016. His service reCfrd is enclosed
herewith. /) /

o




To

Through:
Subject:-

Respected Sir,

FACTS.

10.

11.

12.

GROUNDS
a.

O,

The Regional Police, Officer,
Kohat Region, Kohat.

PROPER CHANNEL

REPRESENTATION AGAINST THE ORDER_OF WORTHY
DISTRICT POLICE OFFICER KOHAT WHEREIN APPLICANT
WAS AWARDED PUNISHMENT OF FORFEITURE OF TWO
YEARS SERVICE VIDE OB NO. 1316 DATED 13.12.18

The applicant submits the instant representatlon on the followmg
facts and grounds.

Khel
Appllcant was posted as Moharror PS Jangle"Kohat and was
performing his duty with great zeal and spirit. :
That on 24.08.2018, raid was conducted on the suspected-abode of
absconders namely Noor Wahab, and Nawab Ss/o Rais Khan r/o
Afghan Refugee Camp No. 02, involved in case FIR No.861 dated
23.08.2018 ufs 302,324,34 PPC PS Jangle Khel under the
command of SHO of Police station Jungle Khel.
The accused involved in the above referred case were not arrested,
however, cases vide FIR No. 866,867,868 dated 24.08.2018 was
registered against the accused némely Shoukat & Sadakat Ss/o
Badshah and Jehangir s/o Khan Agha of the same village on the
charges of harboring to the accused named above.
That Adil Sardar visited Paolice station Jangle Khel soon after the
registration of above referred cases and desired to meet with SHO.
That SHO was busy in other official work of Police station, therefore
| asked him in extremely polite language for wait a bit.
That the said. Adil Sardar was become furious on my this simple
word and was returned from PS and grumbling that he
(complainant) will complain against SHO before your highups.
That after about half a day, complainant -contacted me on phone
that he is going to lodge complaint against SHO, because he has
disgraced me and demanded illegal money from me, despite the
facts that SHO was not met with him nor made any telephonic
contact with him. '
That applicant requested the said Adil Sardar to visit Police station,
your problem will be-resolved through legally and amicably.
That the said Adil Safdér complained to highups and manipulated
the story. . A _ -
That applicant was charge sheeted on the above score of allegation
that you made telephonic conversation with one Adll Sardar and
demanded illegal gratification from him.
That applicant has submitted plausible reply in response to the
charge sheet.
That on 29.11.2018, the impugned order was announced where in
the learned DPO Kohat has awarded applicant with punishment of
forfeiture of two years approved service vide above referred OB.
Hence, this representation is submitted on the following grounds:-

That learned District Police officer, Kohat issued the order without
adopting codel formalities. Furthermore, final show notice was not

issued. Similarly, proper inquiry was not conducted.

That enquiry officer was unable to properly evaluate the charges
leveled against applicant.



&)

- That punishment awarded to ‘applicant is based on conJunctures

and surmises. No solid evidence was brought on file.

That harsh punishment was awarded not commensurate with. the
charges leveled against applicant. ,
That the applicant is graduate constable and the - punlshment W|ll
badly affect the brilliant future of the applicant.

That no proper chance of personal heanng was prowded to. the
applicant.

In view of the above facts and gfounds, it is humbly r.eques'ted: that
impugned order issued vide above quoted reference may please be
set aside. The service of applicant may: be restored by acceptlng

“the instant representation.

Thanks

Your falthfully, )

(Sh
Constable No. 734.,
VD L/
o e

3
-
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SR AR s 'OFFICE OF THE
DISTRICT POLICE OFFICER,
- KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

?3L{Thls order is passed on the departmental enquiry agalnst.

' Constable Shoukat Aman (The then HC / Moharir PS Jungle Khel) of this

district Police - under the Khyber Pakhtunkhwa, Police Rules, 1975

(amendment 2014). : ‘ ' ‘
Brief facts of the case are that he made telephonic conversation

- with one Adil Sardar and demanded illegal gratification from in-connection

with case FIR No. 866 and 868 dated 24.10.2018 U/Ss 212 PPC PS Jungle
Khel.

' That his conversation recorded by one Adil s/o Said Ghulam
Sardar r/o Garhi Banoryan wherein, he made demand of illegal gratification.
That he has received Rs. 30,000/- from complainant as illegal gratification
and he has admitted the conversation with Adil during the preliminary enquiry
conducted by SP Investigation Wing Kohat. That the allegations leveled
against have been established in preliminary enquiry.

He was served with Charge Sheet & Statement of Allegations DSP
Lachi Kohat, was appointed as enquiry officer to proceed against him

. departmentally. Enquiry officer submitted his finding report and found him

guilty of the charges leveled against him. He was called in OR and heard in
person on 29.11.2018; but failed to explain his position.

In view of above |, Capt ® Wahid Mehmood, District” Police
Officer, Kohat in exercise of the powers conferred upgn™ne, award him a
minor punishment of forfeiture of two years a

Announced
29.11.2018

-,
g

DISTRICT POLICE OFFICER,

o KOHAT -
OB No. {8[% %//3‘?//
Date o0& — } /2018 '

"Nol DO /¢ IPA dated Kohat the €2 5~/ 2 2018.

Copy of above to the:

1 Regional Police Officer, Kohat wi/r to his office letter Nos.

10617/EC dated 05.10.2018 & No. 12094/EC dated
05.11.2018 for favour of information pledse. )

2. District Police Officer, Karak for ipfcimation & necessary -

action. ‘ .

3. R.I/Reader/SRC/CHC for necessaiy Rction.

DISTRICT P "L!CE OFFICER,

P KOHAT &1 ,;p//




y OFFICE OF THE
i DV: SUPERINTENDENT OF POLICE,

 LACHI CIRCLE KOHAT
Email.dsplachi@gmail.com Phone.0922-550010

Dated:31-10-2018

Subject: DEPARTMENTAL ENQUIRY REPORT AGAINST IHC SHOUKAT
A AMAN MOHARRAR POLICE STATION JUNGLE KHEL KOHAT

Background

IHC Shoukat Aman, Moharar Police Station Jungle Khel was
charge sheeted on the basis of following allegations:-
That he made telephonic conversation with one Adil Sardar and
demanded illegal gratification in connection with case FIR No.
866 and 868 dated 24.10.2018 u/s 212 PPC Police Station
/Jung!e Khel, Kohat.
ii. That his conversation recorded by one Adil Sardar s/o Said
Ghulam Sardar r/o Garhj Banoryan wherein, he made demand
of illegal gratification.
i, That he has received Rs. 30 ,000/- from complainant as illegal
gratification and he has admitted the conversation with Adil
Sardar during the preliminary enquiry  conducted by
SP/Investigation Kohat.
Iv.  That the allegations leveled against him have been established
in preliminary enquiry.
To scrutinize the conduct of delinquent official IHC Shoukat
Aman, the undersigned was deputed as enquiry officer,

Proceedings

Charge sheet and Summary of allegations were
served upon the delinquent official |HC Shoukat Aman. He submitted his reply to
the charge sheet within stipulated period.

After perusal of reply to the charge sheet, IHC

Shoukat Aman was summoned. He was heard in person and cross exammed

Conclus:on - :'."-.'; A

Durlng personal hearmg in cross exammatlon the delmquent

‘ ofﬂmal falled to defend hlmself wnth ‘solid proof Moreover m the pre“mlnaryf{‘_':<

'enqurry conducted agamst hlm is also based on fact The demand of Rs Rs
\/ 30 000/- as lllegal gratiﬁcatlon is stand proved Bemg a member of dlsc1phned

, force hIS action IS not tolerable



The allegations Ieveled against him have been proved beyond
reasonable doubt, Wthh falls in the preview of gross misconduct.

Recommendatlons

o Keepmg in view the facts and curcumstances the allegations of
taking Rs 30 OOO/— as illegal gratification from Adil Sardar s/o Said Ghulam
Sardar r/o Garhi Banoryan on the part of IHC Shoukat Aman, Moharrar- Police
‘Station Jungle Khel, Kohat has proved, therefore he is recommended for
suitable punishment under Police Rules 1975 My this enquiry report consist of
“two pages, bearing my S|gnature on each page

- Enquiry report is submitted, for perusal and orders, please

her Afsar)
Sub Division Officer
Lachi District Kohat -



Office of the
District Police Officer,

Kohat
Dated _/_/_":LQ:/2018
CHARGE SHEET.
I, SOHAIL KHALID, DISTRICT POLICE OFFICER, KOHAT,

as competent authority under Khyber Pakhtunkhwa Police Rules 1975
(amendments 2014) am of the opinion that you IHC Shoukat Aman Moharir
PS Jungle Khel rendered yourself liable to be proceeded against, as you have
committed the following act/omissions within the meaning of Rule 3 of the
Police Rules 1975. |

L. That you made telephonic c;)nversation with one Adil Sardar
and demanded illegal gratification from in connection with
case FIR No. 866 and 868 dated 24.10.2018 U/Ss 212 PPC
PS Jungle Khel ‘

ii. That your conversation recorded by one Adil s/o Said
Ghulam Sardar r/o Garhi Banoryan wherein, you made
demand of illegal gratification.

1ii. That you have received Rs. 30,000/~ from complainant as
illegal gratification and you have admitted the conversation
with Adil during the preliminary enquiry conducted by SP
Investigation Wing Kohat. .

1v. That the allegations leveled against you have been

established in preliminéry enquiry.

2. ' By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Police Rules 1975 and have rendered yourself

liable to all or'any of the penalties specified in the Rule 4 of Police Rules 1975.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the er;quiry
officer. ) _
| Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be taken against you.

4. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER,

L et




-
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Office of the
District Police Officer,
Kohat

Dated [/~ /2018

DISCIPLINARY ACTION

I, SOHAIL KHALID, DISTRICT POLICE OFFICER,
KOHAT, as competent authority, am of the opinion that you IHC Shoukat
Aman Moharir PS Jungle Khel have rendered yourself liable to be proceeded
against departmentally under Khyber Pakhtunkhwa Police Rule 1975
(Amendment 2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

1. That you made telephonic conversation with one Adil
Sardar and demanded illegal gratification from in
connection with case FIR No. 866 and 868 dated
24.10.2018 U/Ss 212 PPC PS Jungle Khel

ii. That your conversation recorded by one Adil s/o Said
Ghulam Sardar r/o Garhi Banoryan wherein, you
made demand of illegal gratification.

iii.  That you have received Rs. 30,000/- from complainant
as illegal gratification and you have admitted the
conversation with Adil during the preliminary enquiry
conducted by SP Investigation Wing Kohat.

iv.  That the allegations leveled against you have been
established in preliminary enquiry.

2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations Mr. Sher Afsar DSP Lachi
Kohat is appointed as enquiry officer. The enquiry officer shall in accordance
with provision of the Police Rule-1975, provide reasonable opportunity of
hearing to the accused official, record his findings and make, within twenty five
-days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official.

_ The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

DIST  PALICE OFFICER,

o . KOHAT%/ A
No.9 39 -S0 pa, dated_l/ — /& < J2018. I /

Copy of above to:-

1. Mr. Sher Afsar DSP Lachi Kohat:- The Enqulry Officer for
initiating proceedings against the accused under the provisions of
Police Rule-1975.

2. The Accused Official:- with the directions to appear belore the
Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.

........
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. OFFICE OF THE
DISTRICT POLICE OFFICER,
- KOHAT - .
- Tel: 0922-9260116 Fax 9260125

ORDER

The following Police ofﬁcial are hereby re-instated in service from
the date of the,ir suspension with immediate effect. ‘

1. Constable Shehzad No. 893
VZ./Constable Shoukat Aman No. 734

3. Constable Muhammad Amir 1117

4. Constable Atif Naeem No. 1346

5. Constable Muhammad Raheem 15 -

6. - Constable Sajawal Mehmood 1301

7 1Y B g
or . DISTRICTPOVNICE O
LT S




E‘f’/’ 'POLICE DEPTT: DISTRICT KOHAT

ORDER

The following police officers/official of this
district police are hereby suspended due to their assoc1at10n w1th the
cnmmals/POs with immediate effect. ‘

1. ASI Hakeem Khan Incharge PP Mills area
(,,.2./ 'HC Shoukat Aman (Junglé Khel} 734

3wt Constable/DFC Shehzad No. 893

4. Constable/MM Sajawal No. 1301

5. Constable/MM Amir No. 1117

- OB No. /4 G o
Date X .fo /2018 VoL
L,\_z 7
)
DISTRICT POLICE OFFICER,
KOHAT
No @i~ 'if / PA dated Kohat the '~ ~ /... 2018.

Copy of above is submitted to the Regional Police
Officer, Kohat for favour of information please.
' 2.  PA initiate departmental enquiry against the above
named police contingents :
3. Reader/SRC for necessary action.
4. Line Officer, Police Lines Kohat to ensure their
presence in Police Lines round the clock.

' ' Vo)
e /J : o {,\("7
9=y | fc
¥4 7’ pas DISTRICT POLICE OFFICER,
S ‘ / KOHAT
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