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Appellant present through counsel.

Noor Zaman Khan Khattak learned District Attérney'

alongwith  Saleem Khan S.0 (Litigation)  for official

respondents  present. Counsel for private respondents

present. ArgumenAts heard and record perused.

Vide our judgment of today of this Tribunél ;l)-assed_ in‘
Service Appeal No.16425/2020 titled Abdﬁl Hamid BQtt, coby
of which is placed on file, instant service appeal as preferre_dv
by the appellant, is dismissed being not maintainable within
meaning of RQIe—23A of ‘Khyber F"akhtuhkhwa Service 'AFribunaAI-
Rules, 1974. There is no ordér as to coéts. File be consigned

to the record room.

Announced.

(Ahmad Sultan Tareen)
Chairman
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S.A No. 16427/2020

27.10.,2021 Mr. Umer Farooq (junior of learned counsel for the

appellant) present. Mr. Kabirullah Khattak, Additional Advocate
General for official respondents No. 1 to 3 pre'f‘sent._ Priyafe‘
respondents No. 4, 14, 16 & 21 alongwith their coufns.el namely.
Muhammad Amin Ayub, Advocate, present. o

File to come up alongwith connected Service Appe_a'l"
b‘earing No. 16425/2020 titled “Muhammad. Amin Versu_s
ment”, on 05.11.2021 before the D.B. |

- (Mian Muhamm?#d) |  (Salah-Ud-Din)
Member (E) Member (J)

Education D

05.11.2021 Counsel for appellant present.

Noor Zaman Khan Khattak, learned District Att_drney
alongwith Salim Khan S.0 for official respondents present.

Counsel for private respondents present.

File to come up alongwith connected Service Appeal
NO.16425/2020 on 09.11.2021 before D.B.

(Rozina Rehman) | | ChM - !';':;.

Member (J)
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Appellant present through counsel. -

Asif Masood Ali Shah ‘learned Deputy District Attorney
alongwith Saleem Section Officer for official respondents bresent.

Counsel for private respondents also present.

Flle to come up  alongwith connected Service Appeal

" No. 16435/2020 titled Muhammad Amin Vs. Education Department,
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on 02. 09 2021 before D.B.

(Rozina Rehiman)
Member (5}
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02.07.2021

15.07.2021
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Appellant present through counsel.

Muhammad Adeel Butt Iéarn_ed Additional Advocate

General for réspondents present.

An application for impleadmeht in the panel of
respondents: has | been submitted by 20 applicants
enumerated at bottom of the appliéation. They are
represented by M/S Amin. Ayub and thyianfar Ali Advocates.
On last date, the appellant was directed to submit reply of

¢ the application before D.B. Learned ‘counsel representing the

appellant on instructions of/_ﬁis clients, states that the
appellant has got no objection, if the applicants are
impleaded in the - panel of respondents. -Accordingly, the

‘application for |mpeadment is_accepted. The office is

directed to enter the names of the appllcants in the panel of
respondents/T he |mpleaded respondents are directed to
submit thelr written reply/comments within 10 days in office.

File to gome up for arguments on 15. 07.2021 before D.B.

 Interim relief is extended till'date fixed.
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/'/;(Rozina Rehman) . Chairman
Member(J)

popellant present through counsel.

official

Muhammad Adeel Butt learned Additional Advocate General for

respondents present. ~Counsel  for newly ‘impleaded

r'espondénts present.

File to come up alongwith connected Service 'Appeal
No.16425/2020, on 17.08.2021 before D.B.

g

(Rozina Rehman) o Chairman

Member (J)
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22.06.2021 Appeliant 'alongwith junior q'c‘)uln_sel,present. Muhanﬁmad Riaz Khan .

v

| Paindakheil learned Assistant Advocate General for the respondents prese'rjt.’ P

On the previous date the comments on behalf of the present res'pénde'nts-
were 'ﬁled.' On the same date, an applicétion was submitted on b‘éhalf of‘
applicants namely Zaheer Ahmed & 19 others for impleadment in the panel
of respondents, copy of the application was hande_d over to counsel for the -
appellant‘thr_ough his junior. The case was fixed _fOr repl'y/argvumAent's on
impleadmgnt application apart from rejoinder and arguments on' main
appeal', for today. Junior counsel for the appellant counsels seeks
“adjournment with the reason that the counsel of the appellant is busy in - o %
~connection with cases before the Hon'ble Peshawar High Court Peshawar.‘
NOtwithstanding the said engagement of his counsel, the preparation of
}ép:ly ~is an office matter of the lawyer, and the appellant was supposed to
Have brought and submitted the reply in compliancé with order dated
07.06.2021, today. Anyhow, request for adjournment on behalf of the |
appellant' is accorded but not without condition. This is becauée, the
application submitted for impleadment enumerates so many grouhds' w'hit:h‘
attragt to the point of maintéinability of the present appeal, in which the
intérim relief Was also granted. Let the appellant be put on notice as to why
— .
_- the interim relief granted to him should not be recalled. To come up for reply L
and arguments on impleadmént application for short daté as according to
‘the applicants seeking impleadment, the normal course of the promotions
has halted due to the present appeal. To come up for reply of épbliéation

and arguments in the stated terms on 02.07.2021 before the D.B. The

interim relief already granted till date is extended till the said date.

(ABig-Ur-Rehman Wazir)
Member (Executive) _ T
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07.06.2021 Junior to counsel for the appellant, Mr. Kabirullah
Khattak, Addl. AG alongwith Muhammad Saleem, S.0 for
respondents. .

Respondents have' furnished joint  parawise.
comments. Placed on file Junior to Mr. Muhammad Amin
Ayub Advocate present- and submitted an application for
impleadment of applicénts as respondents. Copy handed
over to junior to counsel for the appellant. To come up for
reply/arguments on impleadment application as well as
rejoinder and arguments on main appeal on 22.06.2021.
The restraint order datéd 01.02.2021 shall remain operative

~

| (Rozina Rehman)
| . | Member(J)

till next date.




‘7 12.04.2021 .

28.04.2021

24.05.2021

" as before.

Due to demise of thé.Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

28.04.2021 for the same as before. |

‘Reader

Due to demise of the‘Worth'y Chairman, the Tribunal is
non-functional, theréfore, ‘case . 1s adjourned to

24.05.2021 for the same as before.

&

/
Reader

—

Due to demise of the Worthy Chairman 'tr'xe Tribunal is

defunct, therefor'e; case is adjourned to 07.06.2021 for the same

9‘

Reader

-




10.03.2021 | Junior to senior counsel for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General for the

respondents present. .

-,f) Neither written repiies on behalf of respondehts submitted
nor their representatives are present, therefdre, learned
Additional Advocate General is directed to contact the ,

~respondents and furnish written reply/comments' on the. next "
date of hearing. Adjourned to 26.03.2021 on which date file to
.come up for written reply/comments before S.B. In the

meanwhile, the respondents shall not finalize the romo'tio‘n to

- BPS-20 to the detriment of appellant.

|
(MIAN MUHAMFIAD) |
MEMBER (E) |
|

126.03.2021. Junior to counsel for the appellant and Mr. Kabfrul!ah
Khattak learned Addl. AG alongwith Syed Nasir-ud-din
Assistant for respondents present. '

Written reply/comments not - éub_mitted.

‘ A . - Representative of respondents requested for time to submit
written reply/comments. Last opportunity is granted. To
come up for written reply/comments on 12.04.2021 before
S.B. In the meanwhile, the respondents shall not finalize the
promotion to BPs-20 to the detriment of appel-lant.

(Atig Ur Rehman Wazir)
Member (E)




01.‘02.20'2‘1 ' : CounSel for the appellant present.

In view of che(juered histdry of IitiQatiOn) as well as
departmental pro_'ceeding‘s}pertaining to the seniority/pro:motion of
appellant, instant appeal is admitted to regular hearing subject to
all just exceptions.  Appellant is required to deposit seé:urity and
process fee within 10 days. Thereafter, notices be issued to the

- respondents for subrission of written keply/comnﬁents' on
17.02.2021 before S.B. |

| . Alongwith. the 'appeal-' an application for restraiining‘ the

e £ “pggffeff respondents in° making promotion to BPS-20 has also been

Secun*y&Process Fegubmitted. Notice of the application be also glven to the

—_ -

'@'

respendents for the date fixed. In the meanwhile, the respondents

shall not finalize the promotion to BPS-20 ' to the detriment of
appellant

Chairman

17.02.2021 : Counsel for appellant is present. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is ‘also present.

Neither written reply on behalf of respondent submitted

nor representative of the department is present, therefore,

learned Additional Advocate General is directed to contact the

respondents and furnish written reply/comments on the next

date of hearing. Adjourned to 10.03.2021 on which date file to

come up for written reply/comments before S.B. In the

meanwhile, the respondents shall not finalize the pr

tion to
BPS-20 to the detriment of appellant )




Form- A

FORM OF ORDER SHEET

Court of _ _
Case No.- /é[{ L __ /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 28/12/2020 The appeal of Muhammad Mujtaba Khan presented today by Mr. |~ .
Noor Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for poper order please.
1§E'GT5"rr{7i’R“",
7. This case is entrusted to S. Bench for preliminary hearing to be put

up thereon _& [[0')/2'_222 §

CHATRMAN
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APPEAL NO.

/20620

MUHAMMAD MUJTABA KHAN VS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

- EDUCATION DEPTT:

B INDEX B
S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memo of appeal = | e 1-7
2. Stay application | iveennes -9
3. Advertisement & Rules A 9g-/2
4. Selection order dated B
‘ 24.03.1988. ' /5'
5. Appointment order, #/gh confunle,  C&D -2/
Service tribunal judgment ’
6. Apex Court Judgment dated E 6 _>nl
o 26.2.1997. , 22 32
7. Copies Of Orders F 33- 3 ly
' Service  Tribunal Judgment
8. dated 17.08.2004, G&H &
Move-Over  Order  dated 35-4§
27.10.2001 | |
Working ~ Papers dated
9. 20.04.2005, 183 ' -
Minutes of the meeting date - 52
19.05.2005.
Appeal to Chief Minister, |
| 10, Termination  order  dated K&L S3- 49!
| = 19.03.2008. |
' Appeal to chief Minister,
| Servce Appeal No0.970/2008, _ ‘
11. Legal Opinion order dated M ‘6 3- g 3
' 18.12.2008, 12.02.2009,
25.02.2009. .
12 | Writ Petition No.381/2009, N .
| Reinstatement order dated 18 YU~ 94
| April 2009
i, Departmental appeal dated
| 13. 12/05/2009, O :
) Letter dated 13" Aprii 2010, ' g 7- Ci 3
| Seniority list dated 15/10/2010 |
s | Promotion order date
/¢ 112.4.2011, CPEQ , /o
14, Appeal  dated  11.05.2011, V4 — /02
Forwarding letter  dated |




(2 5862011, |

| Seniority order dated 06" Sept |
2011,
Correspondence & seniority list

- | dated 01/01/2014,
15. Quo-warranto dated R 5 _ 1)

05/05/2014, R E /03-1 3¢
Promotion order dated S
21/04/2014.

Appeal date 2 May 2014,

16. Letter dated 7 august 2014, 3| S, T&U '
| sept 2014 and 16.09.2014, ,. /%14

Order date 13 Nov 2014,
Seniority list 31/12/2015.
Minutes of PSB, |
Service  tribunal judgment
dated 11.09.2017, _'
Apex Court. Judgment dated
14.10.2019,
jority list dated 29.11.2017
Seniority list dated 31.12.2019,
letter ' dated 29.7.2020,
Departmental” appeal dated
29.09.2020, o0
Rejection order . dated
01.12.2020.

17.

18.

APPELLANT
THROUGH: /
" NOOR MUHAMSJAD KHATTAK
ADVQCATE

Room No. 3 &4, Upper Floor,
TIslamia Club Building,
Khyber Bazar, Peshawar
(0345-9383141




A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR - Pridytukhwe

Service Tribuanl

apPEAL No /6l ?/;2/2020 ey mo LETEL

Mr. Muhammad Mujtaba Khan, Principal (BPS-19), 2% [/ ]2el0
GHSS Ouch, District Dir LOWEr cevemmseressssessrarsnsnrenaressnsasnnsas APPELLANT

VERSUS

1- The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar. '

3- The Director Elementary & Secondary Education Department,
TS 1T RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTIONS OF
THE RESPONDENTS BY NOT PLACING THE NAME OF THE
APPELLANT NEXT BELOW THE NAME OF Mr. HANIFULLAH IN
THE SENIORITY LIST OF BPS-19 OFFICER OF THE TEACHING
CADRE_AND NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF BPS-20 AND AGAINST THE
APPELLATE ORDER DATED 01.12.2020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON GOOD GROUNDS.

R ‘;g‘l'c'— Y
~5\ > PRAVER:

That on acceptance of this appeal the impugned appellate
order dated 01.12.2020 may very kindly be set aside and
respondents be directed to place the name of the appellant
below the name of Mr. Hanifullah in the seniority list of 2017
circulated for BPS-19 officers of teaching cadre and the
respondents may further please be directed to consider the
appellant for promotion to the post of BPS-20 with all back
benefits including seniority. Any other remedy which this
august Tribunal deems fit that may also be awarded in
favour of the appeliant.

R/SHEWETH:
FACTS:

Brief facts giving rise to the present appeal are under:-

1-That appellant is the employee of respondent department and is
presently serving the respondent Department as Principal BPS-19 quiet
efficiently and up to the entire satisfaction of his superiors.




-

& Zaheer Ahmad,

~ Principal (BS-19),
GHS Chota Lahore Swabl

- § Nek Nawaz Khan
OSD, Directorate E&SE, Peshawar.

¢ Mir Daud Khan,
GCHSS Bannu.

‘# Sikandar Sher,
GHS Swabi.

t Y Muhammad Salim,

GCMHS‘ No.1, Tank

l] Mir Laxq,
GHS Manday, Ban.nu

ip S %mfullai '
GHS Nar Muzaf'u I akk1 Mal wat.

i) Taj Muhammad, GHS Swabi.

) SheJ Ndwaz

P11nc1pal GHS Landlwah Lakki Marwat

1ZMoin-ud-Din ; A
Pnnmpal GHSS Shakar Dara, Kohat

\
m/zz/z amfxy
- p2- 0 }—292,/

14 Riaz Ahmad Bahar;

GHS Khyber:
.45~ Muhammad Bashir,

.GHS Kaloo Khan Swabi- o r
b6 RiasatKhan - : :-. R

GHS Haanu

$2- Raj Muhammad Khan, ) B

Secretary BISE, D.1. Khan.

18. * Abdul Halim,
GHSS Jangiri Karak.

19. Muhammad Igbal;
. - GHS Tal, District.Hangu.

2@ Nisar Muhammad,
-DEO Khyber.

24 Munawar Gul '
Principal, GHSS Tar nab Farm Peshawal

18- Nazim-ud-Din, o
Principal, RITE (M), Darosh Chitral

2@ Muhammad As'hraf,
Deputy Director, FITE, Jamrud. -
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That in 1986 some High Schools of Khyber Pakhtunkhwa were
upgraded to higher secondary level by the Government, and the posts
of Subject Specialists were created in BPS-17 with criteria that the
candidate must be MA in relevant subject with B.Ed, and with five
year experience in a Government High School. Till the end of 1987
due to the rigidity in terms and conditions the posts requisitioned by
the Deptt: for filling in by the Public service Commission remained
unfilled in the span of two years from 1986 to 1988,only.-four qualified
personnel could be selected, to overcome the situation the  Deptt:
constituted a committee to rationalize the qualification and experience
for the post of Subject Specialist, the committee  submitted its report
“in 1987 recommended that simple Master degree holder in relevant
subject be appointed and he may be given 5/3  years to acquire
the qualification of B.Ed, which was dully approved and notified
by the competent authority vide notification No.SO(S)6- 2/87/11 dated
21/11/1991. Copies of the advertisement and rules are attached as
ANNEXUMCuusuasnssansassassarsnrsssnssasansasansasansas sassstssssnssnnsasaensannanas A.

That in the context of the above recommendation the appellant was a

~ Master Degree holder applied for the post of Subject Specialists in

English, and after fulfilling all the formalities the appellant was selected-
vide order 24.03.1990 but the respondent department gave .the
appellant BPS-15 instead of BPS-17, the petitioner thereafter remained
serving continuously as Subject Specialist BPS-17 till his promotion to
BPS-18. Copy of the Selection Order dated 24.03.1990, attached as
ANNEXUMCarreereenerensrsnsrrassrenssensisensisasanans rerrrarirseseeensaeannenans eeene:B.

That on the same terms and conditions some of the colleagues of the

appellant were also appointed as SET/Subject Specialist, and adjusted
against the post of Subject Specialist BPS-17. That the appellant along

~ with “his colleagues filed Departmental appeal to chief secretary

government of NWFP order dated 2.3.1993. That after exhausting
Departmental appeal the appellant filed Service appeal before the
Tribunal i.e. appeal which was partially allowed in favor of the
appellant, as regards the prayer for regularization of service, it is for
the department to process the case of selection of the appellant as -
Subject Specialist, Copies of the appointment order & serv:ce tribunal
judgment are attached as annexure ....vcereeenerensinnnes seusasasases C&D.

That against the said judgment of the service Tribunal the appellant as
well as the Deptt: filed CPLA’s before the apex Court where the appeal

~ of the Deptt: No. 128/95, was dismissed and the case for the

appellants was modified, the petitioners were held entitled for the pay
of the post w.e.f the date of their initial appointment while the -




| remaining judgment of the Tribunal was upheld. Copy of the Apex
Court Judgment dated 26.2.1997. Attach 85 anNeXUre..uuereressssssseree E.

That where after the respondent department issued notification dated
28" May, 1997 implementing the decision of the Apex Court by granting
to the appellant pay fixation as Subject Specialist BPS-17 with areas of
pay from the date of first appointment, but denied seniority from the
said date. That in meanwhile consequent upon the decision of the
August Service Tribunal one relevant case of Mr.-Muhammad Riaz who
was granted graded pay in BPS-17 and also allowed him seniority from
~ the date of acquiring the degree of B.Ed vide Notification dated
15.02.1999. Copies of the orders are attached as annexure
ersrerrararans crerarrarassararans PRI Crevrersnrarraens eeraresrssnans S F.

That the appellant feeling aggrieved from the discriminatory treatment,
filed service appeal before the service tribunal in appeal No.2175/1997
for retrospective seniority but the same was remanded back to the
department to settle the issue of regularization and seniority of the
appellant. That it is pertinent to mention that during the pendency of
the said appeal move over was also granted to the appellant from BPS-
17 to BPS-18. Copies of the Service Tribunal Judgment - dated
17.08.2004 and Move-Over Order dated 27.10.2001 are attached as
ANNEXUr€arussnsasarssassnss [T evessussassaasEuEsERNRRRRRRALRETESS G&H.

.- That for the implementation of the Service Tribunal Judgment working

paper were placed before the Departmental Promotion Committee
regarding regularization and seniority and ‘as such minutes of the
Departmental Promotion Committee were held Dated 19.05.2005 in
which it was discussed that the regularization of the subject specialist in
pursuance of the Service Tribunal/ Supreme Court of Pakistan does not
fall within the purview of DPC thus deprived the appellant for
regularization along with seniority. Copies of the working Papers dated
- 20.04.2005 and minutes of the meeting date 19.05.2005 are attached
AS ANNEXUICuuasarsnsasssssnsssnransasannsnsnns . R 18J.

That feeling aggrieved the appellant filed Departmental appeal to the
Chief Minister for his regularization-Cum-Seniority on the Post of
Subject Specialist. BPS-17 and with further prayer to stop the
respondent department from termination of services of the appellant
summery was submitted to Chief Executive by the Deptt: for
regularization of the petitioners, though .approved by the Chief
executive but astonishingly the appellant had been terminated from
- service vide order dated 19.03.2008 without assigning any reason.




10.

11.

12.

13.

Copy of the appeal to Chief Mmlster and termination order dated
19.03.2008 is attached as aNNEXUr€.uuismssissnssnssssisnnsssansssssansanas K&L.

That the appellant feeling aggrieved from the abrupt termination order
appealed to the Chief Minister for reinstatement into service dated
09.05.2008, followed by Service Appeal N0.970/2008 before the service
Tribunal which was allowed in favour of the appellant with the direction
to the respondent department to reinstate the appellant with all back
benefits. That respondent department send the proposal for CPLA
against the said judgment to Advocate general who opined that it is not
fit to go for CPLA and negated the proposal of the respondent

~ department dated 18.12.2008 and the respondent department was

reluctant to implement the said judgment vide letter dated 12.02.2009
and 25.02.2009, after getting opinion from Advocate general and law -
Deptt: E&SED submitted a summery to chief Secretary the competent
authority for the re-instatement and regularization of the appellants
which was approved. Copies of the Appeal to chief Minister dated
09.05.2008, legal Opinion order dated 18.12.2008, 12.02.2009,
25.02.2009 are attached as annexure ...... Cerrrrrersrsararrarerrassas .

That when the respondent Deptt: was reluctant to implement the
above mentioned judgment of the August Service Tribunal the

~ appellant filed Writ Petition No0.381/2009 before the Peshawar - high

court for implementation of the decision, resultantly the respondent
department issued reinstatement order of the appellants dated 18" -

- April 2009. Copy of the Writ Petition N0.381/2009 and Reinstatement

order dated 18 April 2009 are attached as annNexure...cvieeeesesssssnes N.

That after regularization and re-instatement into service the appellant
filled Deptt: appeal to the applet authority vide application dated
12/05/2009 for fixation of seniority in BPS-17- from the date of
appointment and in response applet authority vide letter dated
13/04/2010 directed the Director E&S Education to recheck and prepare

- seniority strictly in accordance with rules, thus the respondents issued

the final seniority list placing the appellant at serial No 4 in the seniority
list. Copy of the Departmental appeal dated 12/05/2009, letter dated
13" April, 2010 and seniority list dated 15/10/2010 are attached as

ANNEXUIC, suersesasarassanannananas S — erssssrasmstavEsEsEESsRasavuErEE 0.

That resultantly the department issued promotion order dated 12
April 2011 whereby the appellant has been promoted from BPS-17 to
BPS-18 with the condition that the appellant will be retain inter-se
seniority from the date where their erstwhile junior have been
promoted to BPS-18 w.e.f 14.03.1998. That later on again the matter




14,
_ department for placing his name at proper place in the seniority List of

15.

of seniority arose against which the appellant preferred appeal to the

. appellate authority dated 11.05.2011 for regaining of his seniority from

BPS-18 to BPS-19 to place the Name of the Appellant at correct position
and the respondent department forwarded the letter dated 28 June -

- 2011 to secretary Establishment in response of which order dated

06.9.2011 has been issued whereby the appellant had regain the
seniority w.e.f 14.03.1998. Copy of the promotion order date
12.4.2011, Appeal dated 11.05.2011, forwarding .letter dated
28.6.2011, seniority order dated 06™ Sept 2011 are attached as
BNNEXUIE seveererasnassessssassnssaassarasans cerecesnans Fsessesresessarsestntanne P&Q. .

That the appellant after that made correspondence with respondent

BPS-18 before issuing the final seniority list and finally placed the name
of the appellant at correct position by issuing final seniority list dated
01/01/2014 and as such placing the name of the appellant at Serial
No.4." Accordingly working paper for promotion to BPS-19- was
submitted by the Deptt: to Provincial Selection Board in 2014, in which
the appellant was on serial No.4 in the Panel, here.it is important to
note that the President School officers association Mr. Haji Nisar
Muhammad BPS-19 along with representatives from the cadre BPS-
18,BPS-19, and BPS-20, filled appeal against the appellant and his
colleagues for Quo-warranto which was dismissed in limine by the

~ Peshawar High Court dated 5™ March 2014, and after dismissal of the

writ petition filled by Haji Muhammad Nisar in Peshawar High Court the
petitioner was considered for promotion to BPS-19 vide order dated
21/04/2019. Copy of the A Correspondence, seniority list, dated
01/01/2014,quo-warranto dated 05/05/2014and promotion order dated
21/04/2014 are attached as aNNEXUr€...ieveveeeenrassssssasasnas Cevererneees R.

That once again the matter of seniority raised against which the
appellant preferred Departmental appeal to the appellate authority for
regaining the seniority under promotion policy 2009 with their erstwhile
juniors in BPS-19 for promotion to the BPS-20 vide appeal dated 2 May

~ 2014, similarly correspondence was made by E&SE department- with

Establishment Deptt: for seeking advice in the mater. vide letter dated
7.8.2014 and 03.9.2014, 16/09/2014, issued letter dated 16 Nov.2015
whereby ordered to place the name of the appellant at proper place in
the seniority list of BPS-19 and seniority be finalized., order was
followed by placing the appellant at serial No.5 in the final seniority list
dated 31/12/2015  Copies of appeal date 02/05/2014, letter dated
07/08/2014, 03/092014, 16.09.2014, order date 13/112014 and
Seniority list 31/12/2015 are attached as annNEXuUre.ve.eessses e S, T&U.




17.

18.

. That working paper for promotion to BPS-20 was submitted by the

Deptt: to Provincial Selection Board in Which the appellant was at S. .

. No. 4 in panel, Meanwhile the above-mentioned notification was

challenged by one Mr. Hanifullah and others in this august Service
Tribunal and as such his appeal has been accepted vide judgment

- dated 11.9.2017. That the appellant knocked the door of the apex court

against the said decision of the service tribunal but didn't succeed. That
the name of the -appellant was dropped from the promotion panel
where after the respondents place the name of Mr. Hanifullah at the
top of the seniority list dated 29.11.2017 and.appellant is thrown back
to the bottom of the seniority against the spirit of the judgment i.e. at
S.No.86. Copy of the minutes of PSB, service tribunal judgment dated
11.09.2017 and Apex Court, and seniority list dated 29.11.2017 are

. attached @S ANNEXUI . vereersssssssensrnrenasensrssnsaasnassssssssnse cenvensranrae V.

That in result the name of the appellant was ignored promotion to BPS- ’
20. That the respondents recently circulated seniority list for the year
2019 but again the appellant has been pushed to the bottom of the
said seniority list on malafide basis. That the appellant feeling
aggrieved preferred departmental Appeal to the appellate authority vide
dated 98.99.2020 but the same has been rejected on no good grounds
vide order dated 01.12.2020. Copies of the <seniority list, letter dated
29.7.2020, departmental appeal dated 18.49.2020 and rejection order
dated 01.12.2020 are attached as aNNEXUrE..uvererecesareaseserannnnass . W.

That the appellant feeling aggrieved and having no other remedy but to -
file this instant service appeal on the following grounds amongst
others.

GROUNDS:

A- That not placing the name of the appellant next below the name of Mr.

Hanifullah and not considering the appellant for promotion to the post
of BPS-20 by the respondent department is against law, facts, norms of
natural justice and materials on the record.

B- That the appellant has not been treated by the respondent department

in accordance with law and rules on the subject noted and as such the -
respondents violated Article 4 and 25 of the Constitution of Islamlc
Republic of Pakistan, 1973

C- That the respondent department acted in arbitrary and malafide

manner by not placing the name of the appellant below the Mr.




-

% Hanifullah in the seniority list of 2017 circulated for BPS-19 and also not -
granting promotion to the appéllant to the post of BPS-20.

D- That the respondent department acted in arbitrary manner by not
placing the name .of the appellant below the Mr. Hanifullah in the
seniority list of 2017 circulated for BPS-19 and also not granting

~ promotion to the appellant to the post of BPS-20, hence the same is
violative of natural justice. -

E- That the respondents violated section-8 of the Civil Servant Act, 1973
read with rule 17 of the APT rules, 1989 by not placing the name of the
appellant below the Mr. Hanifullah in the seniority list of 2017 circulated -
for BPS-19 and also not granting promotion to the appellant to the post -
of BPS-20 inspite of eligibility, seniority and fitness.

F- That as per rule and law the appellant is entitled for the promotidn to
BPS-20 and placing of the appellant name below the name of Mr.
Hanifullah in the seniority list of 2017 circulated for BPS-19.

G- That not placing the name of the appellant ne_xt' below the name of Mr.
Hanifullah -and not considering the appellant for promotion to the post |
of BPS-20 by the respondents is violative of Artlcle 38(e) of the
Constitution of Pakistan, 1973.

H- That the appellant seek permission to advance any other ground and.
- proof at the time of regular hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may very kindly be accepted as prayed for.

‘Dated: 23.12.2020.
"APPELLANT

W e TA e

MUHAMMAD MUJTABA KHAN

THROUGH: S
~ "NOOR MUHAMM% KHATTAK

MIWA@N SAFI

ADVOCATES
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14 SERVICE TRIBUNAL

¥ - BEFORE THE KHYBER PAKHTUN

B ~ ~Appeal No._ 2020 ¢ Er

beorael §%le (Hea NS . EDUCATION DEPTT:
NOT TO MAKE PROMOTION TO THE BPS-20 TILL Tk
- DISPOSAL OF THE ABOVE MENTIONED APPEAL

» RlSHE\Aﬂﬂ'H
IR 1-- That the above mentioned apﬁpeal';alghg with -th;ié applilcation
has been filed by the appellant before this august Service
Tribunal in which no date is-fixed so far:

That appellant filed the above mentioned .appeal. against
- Inaction of the respondent by not placing the name of the
appellant next below the name of the Mr.Hanifullah in the
seniority list of BPS-19 officers of the Teathing cadre and

: ri:o't-g:onsidering-, the appellant for promotion to the post of =~
'BPS-‘2O.A - : ' '

- .3-  That ali the three ingredien

ts necessary for the stay is in |
favor of the-appellant. .~ |

AN

That if the name of the appellant is not placed next below

the name of Mr.Hanifullah-in-seniority list of 2017 circulated

for BPS-19-and and igriored. for promotion to BPS-20- the

valuable right. of "the appellant will ‘be violated causing
~irreparable to loss to the appeéliant.

It is therefore, .most “humbly prayed that on .
-acceptance of this ‘application ’ the respondents may very
~Kindly be restrained not to:make: profiotion to. BPS-20 till the.

final disposal of the above mentioned appéal.

' . APPLICANT
(THROUGH: 1

NOOR MOHAMMAD KHATTAK
- ADVOCATE
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GOVER.NMEN'l OI" \'ORTII WEST I‘ROI\TIER PRO\'I\CE

e m e ——— e

D 4

. No.SO(8)6-2/87/1Y/ . pu:xu mu ol ihe provisions contained
. . - .’.- - ) ; . ,
k; i~ Sub-Rule  (2) of Rule-d ..nl’ the  North-West  Frontier.  Province,
J : o : N S
: Civil©  Scrvants  (appointment, ’- E i’_romouon and  Transfer) © Roles,. 1973
the  Education Departmcnt ’~if1},, consultation  with  the Scrvncu ; and
- General Administration Dcpartmcnl and the Financc.- Dcp'mmcnt
; hereby  directs  that in 1hss< Dcpariment \ouﬁcahon .. No., ,SO(S)'
1 ’ . .
. Service Rules/85/111 dalcd.’ll 1.1987, the foliowmg, further,
" - amendments shall be madc namely:-
A\'IEE\'D\IF\’TQ
" In the appendix to the ut"orcs:iid 1\'0(1.119.;“0[1.- e
(i) for . the -existing cntiies- I colunmm 2 :md“-‘ 70 apainst
. serial  No.l, the followiug Sshath respectively  be subbs;l'il.‘fsl:cd. namely:-
2. 0.
Director Secondary By prométion, on the basis of -
l Education/ Director ... ‘sclection on merit, from amongst -
; /Primary Education/ - holders of the posts of Divil:
T Director Burcau of - ;- Dircctor, additional Dircctress -
Curriculum Develop- _ and other cquivalent posts “ |lh
ment Education . atleast 17 years service in
. - " Services. . BPS-17 and-above; provided that-
_ " incasc of persons initiatly
| - appointed in BPS-18 the length
. .. Tiofservice lor promolion in their
) “,(" -7 cases shall be 12 years in BPS- ]b ‘
. U .md above. and
(i) for the existing entrics ‘+in column 2 and 6'~_. y dL’deI scrial
No.2(i) the " following . " shall respectively - bc subsmutcd
: coot K '
namcly:- RO
T '
v "”"' r-/: T
2. 6. e

e L o - EDUCATIO\ DEPL\RTME\‘T

47%1%/ A=10 .

\‘O'IIIIC\FIO\' ) .

Peshawar dated the:

1
i
)
i
i
|

2141171991

*(i).Divisional Dircctor
/additional Dircctor
/Director Primary
Education and other
equivalent Posts.

' 13\ promotion, on the basis of
selection on merit, from dmonvsl

,_holdurs ol the posts of deputy =
Dircctor of Education, Principals’

of Govt: Elementary Collegcs and:

Comprehenstve high schools, Dl\lml

cdiication officers and -

*



other cqui\-u!cnl posts with

at least'12 years service in
BPS-17and above; provided that -
in cast. Gf persons initially
appointed. in BPS-18, the length
of service for promotion in
theircases shiill be 7 years.™

\
{ L
| \ (i) for the  existing entry i column 2 against  serial  No.2(i)

1o e following - shall 7 ~'be™  substitited namely:-
v ' “(ii)  Additional = - diredtress . of Sccondary  Educhtion/
Addmoml - dircetress of © Primary ' F(I(IC'-lliOl]“l
L(IVD for ~ the - existing quahﬁcmom Coat clause’ - (i) .~ - in
EET column 3 against scnal No.4(1) the foHo“ my shall be substituted, mmck)’
._(m) . . Sccond Cliss Master Degree in the rcln,\'am

subject, or in the casc of I:nghsh sx:bjcci,
. Third Class Naster Degree in

I'ng,lxsh with B.EI/M.Ed/ALA. Education :
“in :.Lcon(l“Dn ision respectively from

a recognized University and institute:.

Prov ided that candidates not . .
[)055LSSH1” B.Ed:, M.Ed: or M.A, Lduc.mon "? :
Deygree shall dlso be cligible for '
'1ppomlxm.nl subjcct to the condition
that they shall dequire the profess-
ional qu‘xhﬂcauon as aforesaid with n
ihrcc )C’lI‘S from the dafe’ of taking
over us subject bpccmlxsls fathng
which their services arc Hable 1o,
termination. '

Provided further that sclectees
possessing qualification under this

* clause shal) work as subject Specialists
A o ~in Governiment Higher Sccondary
RS : " Schools and shall not be cligible for
.1ppomm1cnls ar-transfer to any other
Post tll their promotion to ha;,hcr -
post.

Ly -

'SECRETARY TO COVFRI\\IL‘\‘T OF
NORH-WEST FROTIER PROVINCE
< EDUCATION DEPARTMENT .




A[i'ndslNq.SO(S)()-Z/"S-'?/[‘I/r o o Dated Peshawar '!'hc'?.l‘.l”'i;‘)'i{ .

Copy forwnrdcd-Ibr inl'on‘i:f.'lll(m an neeessary

.action to:-

1. All admlmstrauvc secretarics 1o uovt ol NWFP 3

2. Sccretary NWFP Public Service Conimission, Peshawar.

3. Accountant General NWEFP, Peshawar.

4. All Directors of Education; NAW P o .

S. M’m'l;_.t,r Government: PILSS I’cwh W ar far ]'lllbllc.lllon in 1o the next issue ol
govt: Gazette. ' . '

0.

All Divisional Dnuctor& 01 in‘cn!im-\ (Schoo]s). NWEP.

(MOHAMMAD ILYAS)
Section officer (Schools)

s,



e o "”V‘ £

" Urll\\-'u

-~

- . +
- l |.'lu../..L .' '\L'l’l.a.'
' "

|

DY, J{'J" L1

! - ",iﬁiwigwﬁ | “U;T“fc TIUN; /dﬁ25ﬁwaZéfﬂfb{}/éfl Ag;f
' Clashas dated thor ?1/1 ./'m

1N5iéo($)é;é7QI7++>:} In p1.~u~nub of the u*ovxsﬂong con*a_nud

, ﬁ;ln “ubmkulu(d) o* Rulu 3 of thig wo:bh~7pgt kro'umcr D“O'lan,

'*T‘Clv1l aurvuntg.( ppoLnﬁmbnu L*owct~0ﬂ qnd T“anbfur) Hules,1975

:uhu ducat¢0n D JILMuﬂL lu cou:u’ L,LUﬁ wmlh;t.d bérvgpes'and
!

et

ijynurul~“,.*n;¢‘“a»A0‘ u-par rcr“'and *hﬁ Lfinance DCDartIODt
;.hbroby dlrcctu thﬂt Jn thﬁ',AﬁnﬂAdeUT Otﬂ*lcat ion No.su(s)
~-S»rv¢cu Rulnr/ac/lII dxtcu,.r"ﬁu;<33 vho follmerf furthc?,

&mmMmuwahﬂl'm,mm»ﬁumdyfﬂ . Wg' . . Jml"
e o |
"t -JlTﬁq-rux¥T~'_ -
In th uup endix to khe afo“ LG Lot-f:cat*on:- L
:.(~) for the res JsLJn* un~“1c:_in'uolumnu 2 and 6 uggihst: .

: QV"lal hO 1, th» Jol SUilne el renlzeetively Eé;substi_
e tLtLd numu Y - ) - - :

., < ) ‘ — .
. o - - ——— ‘~ - '._—-ﬁ-\.t;__‘._-_--—_.h“ﬁ_.*—-_;/_—-—_._—“‘
2 T g
Dl”bctor buronaury' CUy pvouoni U, on bhoe Dasie of
LQUCJLJOD'D‘ruC tor — u,.-ut 00 O nerit I:om‘Emongst
”r“w“cv Lo aucation/ C o Theld e of ! posts O Divil:
ThLodirector Buroon of : O.J\CLL*,MLQL-’UQOW DITUCurOJS
‘ CurrLo%lum Levelop.: - Corad o of e eoulvalons Dosls with
i -Ient Leucution s 0ot deast 17 'vears Service dnp
A ocrv1cc~u- . o BRZ 17 and Sboveas rrovided that
. L o con _ A - ,.xll Cge of nern OI'I"‘ ini b" ".11"’
DO ' Coee L Cwpointed Jn HPS.18 . the! lchgth
el S S ”Of'gv“VJlO fen Dromotion 3o their
- Tt i s : CGALeS Shicd) Lo 92 Yeivs An: Rrs g
o | | e S, g R
2 (13) for uho oYluLlTF unt”Ju"'A: Lcolumng 2 and g 0§ LY curd.n.
N R No.2(3) Tlu iullmanp shel Polenneativoly bo qubft“uutud,-

amely

i B .:. II(J) _L)"\J’_’]’ Jn \_,
oy s |. v' . ' U Lo 1: UI\ l-..Ld i YR

' lonal Lo ‘..';.
. of Lroaes
.j,_]ng‘i duc.iﬁug ad
- . EECE T ' U*‘ll\ b \;‘('\‘.'. :‘..~,'. ::-!. Ly
: DU.::.;:JC (

I/
n &)
f
- . c : N
Y - . '
! ) ’
1 ‘ B
", .h ¢ 1
‘. . " - B
. . L ’
’
' - i .
A . T -‘
! . LI ' ! -
“ . - ,
. CaedNC L o, 2.




. ' \a : .
A S S other vquivalent puSt~. IS ARk
' . " R SU

. o ) Yaahy

SRR ‘ . RRCE tewlvg Yyoury Se.nmol I

' f'gﬂ&f - L oo Ehei7 and nbuvo P“u!”dp& “ﬁwt O
Yo . . . 4

- ‘ L , C in-onse of purguns l::t*-ll e
S : ‘ © .- nppvinted in ZRE-1G,tho lon;_:lcn' o
S R S ©T L ol soenvice foxn pru:bthon 1n,_
| ) L o _ CLhelr cesocs shadds 0@ 7 venwg. 't
i Sy (iii)'ﬁérchh'o\;d*wnp LY in column 2 rzlﬁgb .nl_“u.? 1;:

7

4 - l.

{

¢ . : : . .
- E o A .i:'i.»llu\.-::l.n;f" shahL b :;f:‘.a.,i,*:vm.\l n- J‘c"y "
B 1 a T o | ’

RN ”(¢J> Ada“b¢un”l Uﬁ*bctrcss uf hbcoﬂdh:y L“ac“t_un/
' lexl ucL ivceclTesy ol “rlm"“ﬁ’nuuexclu““

. . o s qu ..(' ’ . . i " f‘ S
W PR . : R L A W
. . . R e - t [ .

o ~.,<}1y } Lon thg uxds ns ou “ﬂ;O\t*una ut el ao(ili) 13 L
ROFE " golumn 3 JGGlnBL sorial MU-w(l) tnb. o‘luwln@ b 1 b
- subs thuto',n mol"*ﬁ . ‘ '
‘c'it tho.:u
‘llsn. sudj

o)
jos
<
=
¢
(9}
<r
1
H
1_}
oG
24
S
0
o)
g
%)
o
C
0

' -"Z}béb,wh)"d Cﬁgsq‘lmotc“ ﬁbrrqo in

Longlish,with, L.Lu/“ i /L. .isducativn

V,an wu”uﬂd D‘Lﬁblon *bsnuct*vg_v frum'}

S T

RS 33.JbaJuuu Uﬂ*VurGltj an nstwtutu.

Provided thqt candidav;q noL

ct T T o N .;:.;n:,:,:.' sing B.ﬁl.l:,;;i.ilﬂd' T 1. .. Lducnlc
CeT e / - o ~"_::)'\-:l“':‘t.;"." "-‘3?;:?(1_.1» alsu-be @ a1s gl LbLlo f“0”‘
ey S o dopaiatment ﬂuogbct Lo thu CJndlulOD f

xxﬁ?tﬁ¥7‘ ' v o ©T 0 tthat thoy shall. &cqulrv-iho nrufusc-ﬁ

;- N o dunnl que flCd»lQh a9, afuruSQldIVlt'
- ) "l:‘bnr\;w Yeurs _LI"L,IZ o]“ date Ul 'Ca.:(‘n .'

Cyg=—rr g "

UYST NS ubabct bubcmallsts,f“l ng.p
'("1 o S which b»lraourVLQOo-a.g-l_ablo_.o

-, . - b\-:‘u‘: ni blu‘.’l..

o RN w“ V;dod fp“anr th nt Selugvous

|
508G 1n* ounlflcxtlon und-“ this -
1% snnl1 vork as subjuct Specizl-
in GuVyrnm»nu Highour obcuadn_y
hls and .snnll not boe vligible Lfor
Sntaont . or transter to- iy cether
1l.bnhlr‘p:umutiyn.ﬁu “;g‘ur

by K3

Y
p |
[t o3
G

e . ‘ ' N . e

’ S IR T 3T SOSNES SRV QUUJJIULLL o
‘ - holﬂu~wzﬁﬁ SROEWESR eV ILCsS
; S e . , e e et on Dvbu.hbw'nt”
. - - . : : ' T . ) .

L ~ Cont: P~~ +3-




Feligh 0T Tva o R o
Vs i o S AN R
hf (UL IFRAES W

-

1S

‘!’I\CT‘;H G™ ot rremy

L UTAQACT I BINIAT G KDy ),

‘o a 53 a.._ ,.‘J....

Trotab -wad tufiste Fharn,l.re Btutiation /0 ‘tele
Than rectdent of vi'1uzc end P.C Ouch Motrlae DLY Jc herery tenpointly
Arrolmted w arvtist  rojung upcou—.uﬁ'c(.‘-:‘.*.mtlo.:)puai &t Gilld iliae .-:a(l-'uw.')
S e T NS LS Ll plue vaua) ollovoneag uo dud and odmiactule
t3 tan o Je fho sall2 with affect Sxom the lates of his taliing evop annyee s

v the Jaterest L. s cblig nesvit: vubd et to 13 2olloving tasas » nl
NI & SEPEE F

nead kuntets.

P
LT LA CONDTRTORS,

fend SA/RY 13 @) Ve sy, s

2.Cheage topssts ~Lsuldd ho eultaitioed 4e oll oonzornod,

2eTi2 2p cintment 42 :ude on purcly tenporcrily bunia ond. liabld 1uz
11 terinatlion 24 any timo withon® notioe and asotpning any r<apen.
fn 2282 £ rezitr-tion he wAdl to oubsit ono month's paioy notlco ¢
%1z Depavssont - fororlot one month's 8y in licu thoresy 4o tha
Uavernoment,

A4.The Capddute tholl preduce hia howlth and age oaxtiticates fren tho
Tiuyy ‘uigocn cancorned in oo ho ta rat tlracdr &R naivico,

5. The Heada s2 th. Inatitutions aru reqil cad ¢ chook tlio arigine?
apndals/uirficapicald coriiticutue of the candidate YoXore hunwing
pyay s him,

AdIn enme v ame o 40 2341 @ o 4o oo o rgo withia 15 A of

W2 g aue &0 ohe - rdom, ke Appeintteul chals stand nutesattoslly
; .

o«ricellac,
7.0 03adid o £ 1 nat bo hundod oviey chasyn 5.2 hin cge vxceed ’
33 yeoira g uUmlew 13 ¢ oaea,
Q

(ORULAM LONAMIAD)
DIVLIDIASSLON 0F ILUCATION,
; IL.DIDIVRIAT CUL KADA(S o7 ),

o :

- - Ly L )
. sndtitoe 2l L fAe12/W 1 jtaba, Dotod T
Cepy & dog vore y
Y, fn Digtt.llucn‘ion Offiooz‘(li)ewﬁt./ e
+ L Prinotzal, Gy Uingoze(Svat), A_r //
swCandiuate concornsd, /\ ST
folgritila)hecal iraadorata. ("- ' - v \\ ‘;;
‘", sy, ;;': L '
v A e e
A " AJD.E.O \
POR/SIVLILTICICTOR OP RIUCATION, |
SUDIDIVHIAT GUL XADA(3IA%), 7.
T
fy
4 ’/
[} .
[ o
MBS | REREECYIET TUSTIRAT ST TR £ a0, 2 AL el S

tla

TS
3

<,

"

ik’




- At
i SomSRL & fx.0h

BETTER COPY OF THE PAGE N@. 21

v

a OFFICE OF THE DIRECTORATE OF EDUCATION MALAKND DIVISION,

AT GULK DA SWAT

APPOINTMENT

. Mr. Mohammad Amin M.A (English) S/o Mohammad Akram village
Gudira Distt Swat is hereby appointed temporarily against Subject

- Specialist post at GHSS Samarbh Distt: Dir in BPS-15 Ors 1165/~ PM fixed

plus usual allowances as due as and admissible to him under the rules with
effect from the date of his taking over charge in the interest of public service
subject to the following terms and conditions: -

TERMS AND CONDITIONS

1. No T.A/DA is allowed. .

2. Charge reports should be submitted to all concerned.

3. The appointment is made on purely temporary basis and liable to
termination at any time without any notice or assigning any reason.
In case of resignation he will have to submit one month prior notice to
the Department or forfeit one month pay in lieu thereof to the
Government. :

4. The candidate should produce their health and age certificates from
the civil surgeon concerned.

5. The Head of Institution is required to check the original academic/
‘professional certification of the candidate before handing over charge

to him, ' ' .

6. In case the candidate fail to take over charge within 15 days of the
:isisue of this ord-r, his appointment shall stand automatically
cancelled.

7. The candidate shall not be ha. ied over charge if his age aced 33
years or below 18 years. '

(Ghulam Mohmammad)

. : Director of Education
Malakand Division

At Gul Kada Swat.

Endst No: 1325—28/A-14/S.S/90 Dated 25/07/1990
Copy for information to the:

District Education Officer (M) Timergara.

Principal GHSS Samar Bagh Dist Dir B
Candidate concerned

Personal File

HON =

; ‘ Director of Educaiton
Malakand Division
At Gul Kada Swat,
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i 'm . Mr.Mohammaa Amin M.lx(hn“lish) 8/0 llohanmad h'crm. v:I lle::r G dars -

Die'ct:Swa’a ia hereby appoin{,aq tMporﬁ:vilzr againgt Su’ua ect Sw dlalist po'ﬂ; av
GHSS:Samzzx-bagh,Diatt:Dﬂ.r n’ BI’S;No.‘%B ORas‘I‘lES/-PK £1xea plug. usuali a; lo"lancec
"lf:na dua und admlssible o him und e the rulea wlth effeot from the dato ol hls
- taLinz ovor charco in the 1nterest o£ publie serv;ce suhjcot fo fhe fullowxng
P terma and. oonditionm-‘ o e L
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Oharge ro;mr*:s shoulza ba submittgel o all ccnoernod.

The nppointment in made ¢ ptu'dlgﬁ:emparary basls an.d 11a1 :I.a ta tsmina bion

at any:time without notice end Qggicning any roason,In eare.of resignatlon he
will have ‘o aubmit one month,é

pior notloe to- th? Dopar‘ mont or 1’0::03! {.b onc:
,mon‘clx 8. pay. in 1lieu thoreef to. 1; e Gowrnmmt. N RO

s The candidate shall pmduco hﬂ.a },;galth and uge cortif:.outc frmm the
A c.Lvil aumoon soncornedsy ' : . .
: 5, The llodd of the Anctitution is. rgquimd to check the oriarnnl. aco dcwle/ .
S profenfaional cartificates of tle gandidate be*oro handinz ovear clovge by mm,,
o by In case: the candidate i’ail 10 . takmo'u'er chsrize within 15 da:f» of *lzc iaxua
' of thig order,his’ nppoin‘bment ehall stand au’coma”cioally oancelle le -
Te

_ The eandidato shallnot be handa& ovaf chame i h.s.s BZO a‘cuu 33 yoars c.u.f
L bomow 18 yearso

{ HwLAM uommmn )
'DIRECTOR OF EDUCATION
MALAXAKRD DIVISION
© AT GUL ma "JUAT o

e T : ' ' ‘ 14 % : ‘ .
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Té

Abdul Hamid Butt S/o Mohammad Asadullah Butt,
District Swat.

District Swat

pp—

~

Resmdenx_oi_ua;w&%t——?e Dqgga1

\.1'~": ’ .
Resigent of

i

. Humayun Khan’ S/o Khan Bahader, Residcnt of Noqr Mohammad

Khel, PO khar

PO Kumber

Ebozi,

Sardar Ali S/o Bakht Akhtar,
District Swat.

Malakand Agency.

Janldar o/O Jehandar Resident of Chakaeer

. Ali Haider S/o San1 Gul Resident of

Versus

Distrlct Dir.

Government of NWFP through Secretary lducatnon

Alpuri,

-,

Shahid Zafar S/o Zafar Ali Khan Rc51dent of Vzllage Dokr1
Tehsil Lal Qila,

‘Swat.

Res1denr of Mang:or Tehsil

Petltloncrs

Peshuwar.

. Director of Educatlon (Schools) NWFP, Poshawar

~ Divisional Dlrector (Schools) Malakand DlVlSlOH,
Saidu Sharif,  Swat.

Lflled today
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Respondents.

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION

OF ISLAMIC REPUBLIC OF PAKISTAN 1973

3
]
H

.

b

'K'Béebecﬁfully'sheﬁefh, .

[

',That the petitioners are post graduates hav1nv qualliled

}M A/M Sc. examination in various subject are now sérving

* in the. Education Deptt

-as subject Specialist.
i‘appoints were made as a result of applications aubmltted

The

‘ by the petxtloners in consequence of davertisement

annexed us

~—e

publlshed in the Newspaper lequlrlng therein the
app01ntments in.certain vac"nc1eq in GRade-17.
the persons having. the 1equlslte qualification i.e.
M.A/M.Ed/B.Ed were' not
" consideéred for appointm.nts and they
such.thrOuﬁh-various uppointments ordars.
the .appointment orders are

Though

svailable so the pctlpgonels wvere

vore appointed as

The copics of

annoxures A to F

A

K
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Secretary Gover

(Amendmegt) Act,

——

" —

This writ petition

C -

writ petition sinbe he wa'ntc

under ‘the first proviso to sub

the 'said forum or otherwise

. ' ) N ‘ e
is hereby dismissed in 1imine as withdrawn

iand"permissibn sought for ig

<« granted, -

"He wants to withdraw from hig-

remedy by wvay of apneal to the Chlef

——

of sectlon 4 of N.W. F P, pmployees on

N

Contract Basls (Regulatlon of SerV1ces)

i

1990 Act IT ‘or 1990

& fresh writ petition ir need be in case

.| he.does not get. 4 Suitable redress from

along n ™,

' FOR%!'A'

F ORM OF ORDER SHEET P

P RO ..oﬂ...""“""..“'

" Serial No of Order or Dute of Ordex or Order or othay Proceedmgl with Signature of Judge or Magistalo and that
Ptoceeduun Proceeding . of paniies or €8 Of counscl where necessary
. 2. ] )
2 . ! . IR )
2.3,93, {u.p, No.667/92,
Present: Mr.Pallat Qayum Qureshi, advocate
for the petitioner.

rlrst to avall his® *

nment pf N.W. F. P. ‘provided

-sectior (1)

and further.requesté for permission to file
. . rd

i
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EE% !iﬁiﬁ ' Appanl No- 169/1 . . . B
R Wato of instituticn ,2,27;5‘1993“
] ‘ T'DAYE SrTU6E Aion fu;JQ31.5.1§g;
P “Abdu] Homid .4, (Pol, S¢. ), Suhjcct_ ‘ _
: JEpscialiat Pakinton Studicn Govts, o
, r.niph~v “ucondpry thOO].*ln&OPR Suvt..........(APPSLL&YT)
VLR’H"
‘ '£$1{;Chi°f Socretary,Govt,of lqu Ps alidvifir,
; ""vHH}P throuah the oocrutury;Govovnmﬁnt '
f of TJPP,;ducntion Dopnrtmnnt Paéﬁéwqp.
g S Mrector of Lducation (uchoolu) MikE, »
? "iﬂuPeehnuar. !
-? %D1V1nionnl Diruutor nducn+ion(°cho%iu)
i " Malakand n1Viuion.>nidu Ghn11L Swat,
' i .'-'.-'v_:;i,’ Sq01‘°tary hnnnce Govt.of NNFP nOOhnuar .-(R..SPC? D“}"I‘c\
; ' o 0 o e . il -
| uR ATIQUR' REHMAN QAZI, -
R Advocnte ) -

+« For eppellant.
MR UUHAMHAD SHATT ,
- G overnmont Pleader
S ) ;

" .. ¥or roapcendentsg,
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By UQ IAJ UUHAUMAD VH}N : ++v MEMBSR,
Ly i\ L '
0 5?-?#i-ﬁ;.f~fa« o JUNCMENT
By LN i JUSTICE GAZT HAHJW UD-DIF, CNAIRUAL:-Thia appeal
; "'fhas baan Pilud by Abdul Hnmtd nguinqt the rolucfﬂnce Sf
o rospondant No.l to n110u phv ‘of tha oont of Qubjoc»,% ncia
i o ST A U.‘- -
1o - ’
3 ::BPS 17) nng to.figu‘azizc ~ho eerv*cc of tho epo;llnnt
30 aga*nﬁt the Sﬂid post wle.r, 5 3 190E Hisg prﬁvorn ie that
M o e i :
| tlo ronpondonte “bo dlroctud to rorulirizo thy aprallant' g
oo ey S ‘ ' 5
; 4?; . N,.sz ico as a uhjncL upuclnllut (D 14_17) w.o, ., 7.3.19¢3'
; if% ( tho duto of biq Basumption of the chirge of hig dutios {n’
B ”\ " HFCOPGHWCG lttU tho appointont ordor datgg S03.1000 '
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'”“Tvtha impugnod omission on the part of

Lo

Th@ fnote leﬂding to tha preﬂent appeal aro that

‘ﬁhe ﬂppullunt in ounlifjed nnd iu oligible tor the p0at of

LSubjuct Specialiat havin obtainod M.A. (Pol acicnco)ﬂegreu

jecf Spncialiatn and the 1wpollnnt hdd nlro npplleu 1nr

. ¢

;onayol ‘thae gn:d poqL“on “.tvEG uh:ourh nnnaxu;e-c-“c—wﬂ"

- -o—-l«u-:..-— o —— e mmam b mmitnm s
B L I

appointed an QLT (BPS- 15) Pguinnt tho Vucnnt post of Qubjgct

,Sp&c*ulint 1n|Lovornmunt Highor Sucondury sehool, u1ngorn
lSuat vide order ‘datod 5.3.1988 (Annoxure<D). According to J
'the eppullant ho was re‘Omﬁéndud for ngjuntuwont againat

*ho pOst of Subjoct Spcvinllqt and- actdrdingly hin ‘adjunt-
“mﬁﬂﬁu9Fd¢F¢H9§“¥?J¥99.9“.2674‘195? 3ppointing thu nppullnnt
ﬁ;;;é;bJQCt Spocinliat'in Pak Studiz2g w.o.f. 19.4.1980,
1'(Annbxu”e--l"‘) and aincy then ho had bosh working continuously

againnt the uuid poot till. duto nnd ie thuruforo Ontltlu

:to. the pay, of tho pogt Tho uppollant contondq that hiu

...' e e 4 e et e

—_ e ——— -

aPPointmcnt wan on adhoc buqiq and by virtue of Act ¥IFT T

of 1989, as amended by Act II of 1990 "he atood regularizod

.}w u. 5 3.,1988,The nppollnnt o’on{uith sevoral othorq had
:filcd nowrit patition clulmlng rogulnr atatus which una

ultimotely allowed to ba withdrnun for nvailing tho dagart-
T

Amenthl rumedv “hy way of apbonl to tha Chiet Secroturj TP

-an pvoV1dod in tho. Act. rho Jppnllant then £11cd a dapn“t-

mantal appeal (Annoxura—u) thfh hity not bocn chLch no

“%ﬁ%. hence the prosent appenl béfeore $Xig Tribunnl for tho

3

“dresq of his "rievance and reupuct’u 1y waintains thet

the respondenta to
grgnt ro&ulnr atatun to ths appillent againet tho poa

toof putfac:
, SPECiﬂllP' (DPS- 17), 1o wltra -Viroa of tha luw, n“bxtvnrﬁ.
*
di49riminmtory, mulafido, nn4 nithouL lawful nuthoritj
e K
Tho rogpondoenty o, 1 fo

,{;” und contaqtud tho appoal, Tn thet

hnvn'*ilad thoir ron]v

v oFoply btho pvo]!m1nﬁryv




tpbaections of juviadiction of the Tribunal 1im1tntion,

"ompetencv, of the. appenl nnd caune of nction hnve boen

On fnctual aido it hns ‘baan stated thut tha

.againﬂt hiu appointm*nt in DPS-15. Moreovar
ronrrwith othar

Appal-

Wi eppointumant

in BPS-15 npgoninat the post of Subjecct

Spacieljgt wag temporary arrnnbemcht. Bénideq tho poat of

Ar&umnnta heard and rocord peruscd, L

C ommi -

Thu nppullunt hoo huun working un Subjoct Spnocinlint:

e e ot ot

in Grade~-17 w.e.f. 5.3,19€8 uhon. ho wig pooted agninast the

vécqnt sonpt of

iQéry School,

Subject Spocinliﬁt in Covernment fligher Sacorn-

L{inl_r,oru Swatb vldu ou\ar d'utud.S.J.Eﬂ(l\.nn-:xm‘c-ﬁ)

[ v e

an'tho file and aubsequently hg wig recommendad fov adjuotrnnt

ugainnt the pOnt of Suhjoct 4pucinlimﬁ in Pnkintnn gtud$01

JV1de order dated 19.4.88 (Annexure—n) Accordingly ra#pondunt

gNo 4 teoued the adjuontmont order dueted 26.4,88 yappointing

' -,the appollant as Subjsct o[)»LiﬂliE‘t in Pak.Studies w.e.l,

- hefposbmqf*

e —am gz

ggte of hig
entitled to
j'1‘@'*9'3“ to the legal position that g parson
“;vﬂBainbt the poat {9 GWLit]Ld

:) thc qppellcnt 19 alpo. eniitlud o the pa

_'thuve ho has boen \:01‘\',,,‘511;; 'c'ontimlomdy ngninat

Subject—Spoctnlipt- in-drado=1Taversincg tha-v

appo*ntmunt upto- dutod and th...relom,, hs is

the pay of the poat, Theve in no dispute with

who in woerkiny

to the pay thoreon and thup

y of the post nag
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auch Sut -he period for which.ha weuld be entitled to the

fof Subjact puCiOliPt uould'po “*ckonod up?g 3 Ygﬁrﬂ

.w he Hign Court and tho clainm uo\ond thnt uOUld be time

et arw e
[ IR -

barred AH rogardn »ho praoyor for rogulnri Ption of qGPV‘Cu

'it_iq for the departant to proceas the casgo of salection

B R T ot et oo o it e

of tLu nppellant ne °uh3yct “puciultqt The nppenl-in

necaptzd 1n th° ubovo termnd Partig ars left to bear

5their own coete and file be .conaignod to the record.
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fMt Justide Sawduzzaman olddlqul

~ l
: R;MT Justlne Pazal Ilﬂhl Khan J 5 -
; ’1Mr.Ju tlue Muhdnmad BdSth Jehsng:r;
s '

a SO - | : i |
B - o T | R
a o ' ‘ ‘Civil Appeals Nos. 48 28 and 559 £ 551 of . WQ9 2: . :
Do On aopeal from thn Judgments of NWFP . . ‘ _ é! .
s T ~Service Tribunal dated 31.5 ”QQQ(LA.JdS/QS)L SRR ;
e - (Ch- 18/95) -and 24.7. 19¢ 4(1n X1 othiel dases) - i
(. ‘passed in appeals Nos ﬁ69 % 150 te 168/93 D
respectlvely. b :
. SR
b
v CA 18/95 SR ‘ BT :
- Abdul Hamld ' Vs, Ohlef Secretary, ey Py
;! o . NHFP & others - T .
ﬁ% ‘o 128/95 e
X Chief Secretary, NWTP Va. Abdul Hamld
- 3 others - .
Y o CATS39/95 Lo I
cipea ._ . , o o Sardar Alid g / ‘Chiefl ecreta-ﬁy . o P Lo
ST ' ’ o T ONWTR g othérs - i
o o _ o ’ }Tf~ (in’ bll cades E

i : © CA 540,95 . S eA 539 to 551/95)
iﬁ i;~ : j:: T - Jehan Dldar o Lo

Y o7 5u1/95 _
H I B I  Mubhammed ‘Amin:

doh T o 52095
BRI 0 U ALL Heddexr

| Hanidul Haq - 2 ' | E

L CA 54495 -
~ Mujtaba Khan

T, s ey ‘,...
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RS aasss o Ccp s L b
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CA 18/95 dbc. -

cA 5’46/95

Has an All,

. CA 547/9c L
'Derwash Khan »

Ch S48/95

Shahid

CA 549/95
- Humayun Khan

“afar

-CA 550/95 SR
Tazal Iqbal C

cA 551/9)

* . Hameywy Khan son-. or
: Jam ML&R :

’nur Cuier: ueuret"y:-
ecretary Flnance..i3;*%.

&nd.

FoT. ‘the. aopellant
in,CA 18/95-

‘For "appel lam,,
1n Cx ﬁ28/9)

Reopondent,, ;

.4

.For
CAs

o

.-

ﬁate

uppellante in:

539 o 554/95%7

.rgspondentshfﬁ? 4

of hearing:

\)’ oon i . ;:.‘..,l-;”‘{
AP ud Pakinkar i
. .' Il‘-‘L/'\-Jnr\uhD '
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1 1
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Mr Muhanmad funto. Pvracha
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Mr Fateh Muhammad AgC
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mentioned 15-civil ag i

31.5.19%4 and 2479 <994 respestively R

~of law .arising in these appeal’ ide

--Government.of:N@V.F,Pf"

dated.24/7.1994,

';,on dlfferent ds

- .CA 18/95 et

 SAIDUZZAMAN SIDDIOVWL, J.: " The aliovo

appeals with the leave of Liis Court'
P ' R L
are directed‘againgt?che two separate,jﬁd@mmnts qfi

. o e - [ ‘
learned N.WP.P. ‘Service Triiﬁur;al,f’eshawar5 dated

8 JoL3Y; - As the questions

i
'

L

.‘v

s are-ldenticalg-we'

prooose to dlspo e of thmse apoeals Ly a coﬁmon“ju gﬁuut.

2.. 'CivilzgppeqlfNéf'WB‘05'1?95]and"ﬂéﬁ of 1495

are girected;againsg”phe Judgnent of léarﬁed Sérvice-
o - 1
-mribunal-gated;51;5§199¢

. Clvl1 Apoeal NQ. 48 of - 995

. ' ‘. _-{' e il -
is flled by a c1V11 5Lrvant Abdul Harnlci.,k whlle . té

ClVll Appeal No. 123 of 1995 1 -r;led by.thef Oocr°faryw'
x,;.'A P pt' a 18 l"]Og. ')39 taU );).1/95 : !'

[ .

!

afebfiléd»againv

, , z
: ‘ '
v the;judrment orf- lﬂarned Se rvicb Tr uanal

|
|
i

byig@@rié#éauéivil‘-

.S . ) LN
. H

37_~ o .'f The . releVant facLs for de01blon 6fqthege %
. .. ' ) 'l’:_ . ) “.:..' i . '
. appegls are=that appel nts i Civil . Appeal Nﬁ ﬂ8/95 anil
-.559 to’ 5“1/9) were adJugt“d/a“Uo"nted on tompornr* bqn¢u ;

ates:ggainst the post'of Subject apoc1011
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'mpglldnl againsy the ordu dalcd "S o
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1997 whereby \\hlh. alloxn'né the
1

minimum p'n i BI’S l7 .110115\\'1{11 tncrements against lhx. post of SUb}LCl
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the u.xpondmls be (hru.lud to- delete the last five lmcs of lhc nnpus,ncd :
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R
Qpccmh\l and all the consu;n cntial bgncﬁls f L !
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2. Bru[’ l.lus ot th us n.:rr'\l«.d in the memo-of ’mpul .u-c lhnl the.

i
.1ppc!1.ml was initially .m;..unlul as Subject Spcullm on- 0\ Os l‘)Sh and
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i
.lppg!l‘lm initially held ilu master Dm.ru at 'lu. lime ol lns nppomlmcm

Slb\(.qut.nﬂ) in 19‘)1 Ila\'mg,' llms

i

become !'ull)' qu.l:lml Ion llu post ol Slll)JLCl Sp (.ldlx.l (Bl-.S 17) |th
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pay. ol"lhc post in 3PS-17 I'rm_n' '_tl~ e date of his appomltmm but lu W as not

‘e . .
allo}\!cd full arrcars due. I

Jefuto be du twith b) llm Lkp nlmuu '[hgrglon. the .1pp;|l.1m appro'\chcd

P

Clelt lo be (Iucxdt.d by -the da.p..rtmcm bu{ they ha\'c. f'ul..d to r'.L.ul:mzc th

.Du.u cein llu, bllb_jLCi with I3 Ld 'IhL appcll:ml possessed Uw,\laatu chr

. P!
. * T " ’ :

.'mow rgqlnru.l Any way' th wppcllan{ posscssc.d bolh the qual:ﬁc‘mons an

t
,\\.15 ;hglblc for rcg.,u}.lr appomlmcm Thc IIon ble Suprcmc Coun

comply and lhk.) have no otln opuon o

T

§ AW'l\' and \\orkmg, so far as |rrwuhr apporlees have also sul‘:muud 1ppcals

l!om the date of his muml .\ppomlmcm As the rusponduus d hined
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. v 1
. - . ‘ 3
.nllow the benefits *of” SCI'\'ELL duc to the appellant, }u. \\as obngcd to
: . : g‘ i .1
applo:u.h lhl's Tribunal, \xluu Iu\ :\ppcql was alloxx-.d umlh'w lumilo the

Pt ,1'4

he q\-csuon of rcgul mz..mon of lus sery 1cc \\as
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a

.

the Hon’ blc ..,uprcmcxcmul nl l’qkixlan for lhc grant of lhc clalm and tl

) Rl

c

lu.pm\dult dcp'ntnu.r.l alao Ch\l lungcd the decision of the Scr\ ice 'I 1bunal

wh:ch were dnpo:cd vide Jl!d“'\lC’ll da{nd 26.2 1997 <'r'1mmn nmr- lxa, lhc

v, - l

- reliel of arrears of pay of BPS 17 f'rom thc d:m. of 1ppomtmcnl The,
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3. The 'lp])t.ll’m[ has 15>aulcd the nmpuancd order on lhc grounds that
o

x|
o
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i 1l1c SUbJ&.Cl at thc fime of Ins mmal 1ppom(mcnl and hu‘sgcurud th» B Ed ‘
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Dc;,nu. in the year 199.» subscqugnlly Thc requirement of B'Ed. dcgcc hs a

Rl

t c

pu. uqumlc qualllncahon \\"\5 rcla\cd 5O lhns 'lddmon.ll qmlnt‘cauon i

JRSERp

sn
. ' 1

'o
|
d

{
. L
I

i

.ﬂ )

o
; s e

I’al\asl.m h.wmg al!owcd llu pay of the post, the rcsponduus arc bmmd L

.'1

. ate aa s

'
. to )

'
. . I

LY

b

|
0

't

i

)

l

; .

llls. lollowmg I3 olhu subjccl Specialists .lpp()llllt.d ina slmzl.lr
SN

| ty




1
I

before the Tribunal h:n‘inu'lhc same Qricx'nncc and sg \mn appomlmem_ on
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eular hd\h from the d..u nf{hur appointment s Rllbj\.Cl xpccwu\ls

rest S
, = . A
S.No. Name nl'.\'uhiccl.'.\.":\;L'i:nii.ﬂ Appeal No. :md Date. o |
1.2 x Fazal Igbal 2176/1997 10 19‘)” i
: o ’ R H —- b
. : vy e
2. Flamayun Khan 2177/1997 31101997 S
- R
3. Darwesh Khan 2178/1997 21.10.1997 i : {
. ) . R i i
s Shahid Zalfae 217971997 2000:1997 L
S, JehanDidar 218071997 210997 1
0 " . ',. - . i i
6. SardarAli ' 2181/1997 '- "1 10 1997 i L
7. Mubhammad Amin 2182/1997 .71 10 1997 |5
8. Mujtaba khan 218571997 E 2]_..'1 QJ,‘)‘)? !
. "‘ IR ., ) .-.A.. g'i
9... Beradar Khan . 218471997 $21.10.1997 1 1
. : oo E ‘:
10, Al Haidar 21851997 © ! 31:,1:0.19‘9.7 |
1L . Hamidul Hag . 2186/1997 20, 10 1997 !
24 Hussain Al ¢ 2871997 i 2L, 10 1997 1
13,7 Humayun Khai 55 2188/1997 f 2. 10 1997 |
L ‘ | S
. B
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5. .7 CThe arguments-of the learned counsel for the ;1]5{31:1‘1;\1?1 :fmg.Icm ned
Government Pleader. e the respondents have been h,c:urd-‘})-l,l:nl'-rcgor;d pcrusscd. :
o T . ) ,E' R :' : t . .
: SR - v |
" 6.. The Icarn_cd.éd.unscl for the appclluiu com_‘cn'dcd llial 1hé appcll'ams

were dppOl'l'Cd 1g.m‘\l ‘the posts of SubJu.l Sp;c'.‘:hsl in lhn. \cars ]98‘% )
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1990 when no que lhflk.\i persons wefe available for the mb !'hc.. appomlmcnl\

v i :
are |'1ci1hcr on conu‘;}c( basis nor on adhoc basis but 1hci_r‘nppoimmcms orjdurs
. . . 1 . ; P
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) slmw that the appcll mt were appmnlcd on rwuhr basu 'lhcv hau bccn

dll()\\(.d llu_ m) ¢ 'l\ oi lhur po<ls i.c. BPS-17 b) this Tnbun.\l ‘!s \\ cll '1\ t‘m
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of the job and hence their s uccs nced 10 be regularized ['rom 1hc da(

. " their appointment, AR : @

- 3 : :4'. ! 1

1. llu. lnrncd Go\crmm.nt Plcader 'u'&.ucd lh'!l lhc posls ol Subj

i
in

Specialists fall within the puly'\‘xicw ol' the l’ublic S‘cr\-icc C‘om_:m.ss_mn' andin

w*ulm '\ppomlmuu to the. posl can be made except an lhg rcc.ommcnd.mo,
. REREE
of thc I’ublic Scrvi‘cc Com'missxon. The Service lr~buml .md Honlblu :

. i b I
. »
v : . i i

Supxcnm. Cotrt of Pakv.nn hw allowed the pay scalc of the post ic. Bl’S 17

" s
, ‘ H ’

~

A for lhc reason that the 1ppdh\.us are aclually \\omn ag mst ll"(. post of

s
Slequl Spn.cmhst \\hcrcas tl\ur rcgulanzauon of scmcc was lcﬁ b)xth-*

i
couns to be decided b) tlu. dcpartnu.nl in the hght of Lhc rclc\'am rulcs ont

v

e
. subjg:ct. .
e R Undu the ruk:. mmal eppoititment 10 the posts of Subjcct
. - RN . : )
pr.(:l'\llbl\ (BPQ 17) are ruqmrcd bc (illed by lh«; Pubhc. Service

N 1
ot

Comnmmon aficr .xdvcru;u._- tl\o posts minimum qu: 1hﬁc1uon for 1hc post is
! N t 1 I -

O VP S Y

M. /\/M Sc in the SllbjLCl plux B Ed. The posl ag'\uut wluch (iu '\ppull’mts :

”

s

; Were nppoimccl werd ncltlxqr ,.advcruscd nor 1hc appomtmcn;s:.\_\jcrc made

: .
ot . = !

. tluou 11y lhc l’ubltc Scrwc; Conumssmn nor any cmcnon was l'ollowcd'so as
. : g i )
I . +}
. T . . !

e L 10 ensure somc level off mun whxlu mmkmg 'hcsc 1ppo1mmcnts. Thc ordcr of

! ’ MR | :
R nppomtmuns of the 1ppclhnls havc been carc[‘ully cxammcd whlch rcvcal
coL S that the following irrcgularili'cs we're comnnllcd in these: appomtmcms;

- . i
. N . P ., . . . .
"

. : a ]mml ’\ppom(mcnl 1o the post of SllbjCCl spn.cm} :-l (B 17) und&.r

the rules | |~. m: \dc through the Public St.l'\‘lCC Commlsswn but .
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Ao Minimun quititication preseribed  Tor

C.

L

: popu!a{ion 50

itl}c zonal '1Ilocauon

" * t .

: M . . ' .
“Servants(Appointment, Promotion  and 'l'r:msfcx) Rdlqs},.
'\ ': .-' 2 N U i i
However, the posts against which the

.spm!l ants. \\m 'ppozmcd

: EEN

were not advertised and henee chgible candidates \\grg dgpn\ cd
|
g

' 't . ".." : .. . l
and, chosctbasis \\'glhoul

c ol the opportunitg to nppl} !or these posis,

lhc .mpomlnwmx were made on pul\
’ ' St '
lollowxm, .mv CfllLflOll in 'disrcgard of mcril’."'l'hcx were

<

:-‘ '

mnglc.. ordcrs ar order’ ot' gronpq of 2

nppoml_cd lhr,m.:gh or 3
A \ S

",

R }
. persons. Neither
., - ¢

applications were m\ncd;qor any. Conmmiglcc

.

. .. _. ) . i L
L tormed o scx:l;'.zmzc the applications nor ;‘mv un.crmn

]

I

‘ . :
Iollo\u(l lo m wu in some lL\'Cl of nierit, A
. . i . ‘ k]

: : i

i
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t

tlu. po&l ol subj Cet
l J

L. specialist (13.--1'7’)}-';5 M.A/NLSe. BLE.
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' P
noted- 'Ipde ml:. dld not possess 3.1 d {ILLFCC and. hLlIC werp

: . : o i '

: nul \lmhlud lo. ll.\ post at lh; time of their .mpmnumm 'L\.

‘ . .

th ’1ppgll nts \xuc appomu.d as SETs in Bl’S ]\ .md ad|ux !cd

i
b
ahst as tln.u \\cn. no

vacan] posts of SEI:. aganst which appomumm» \'.ch madn

against the, \.uan( posts of suchcl spccn

[N

alists are placed in B"S 17 but ll

'lhc posls of sub;cct spect

appdlanls were

.
L

oblamcd B. Ed chrc; were

nppomlcd in BPS. l) The appcllams havmg nol

. SET then 1:1.[3[’$II-$. : \

1

t
.o .
’

I
also not quallhd for. lhc post of
.
I
|

+

FThe vacant- poﬂa rcqum.d to be fllad by mmal rLcruumcm are

v

g dlblflblll(.d .nmong mcru and five zones dccl'm.d on. thu b:ms ol‘

H

s lo _ensure due representation nf

S

i
all th rcgtoné

lll the prownrnl scrv;cg:. \\

'hile nmkmg lh;sc appomlmmls
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fo:mula has  been dzm.nard;d thus
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depriving deserving candxda{cs of‘ other Zones from thur dpe!

rights,

+

9. Tlu. appeliant subscqucnll) a

":t:xtcd that they were u('ormmn thn. :
3) p :

dutICb oflhc post OfSllb_]LC( sp:.cml:st (BPS-17) bur they

were xappomlud in
_ o . - BDPS- 15 I:\ud thcrcforc thcy~ dciscrvcd o be granlcd BPS 17 wuh
L A

' . increments and. their sc.n'xccs rcgu!anzcd The NWI"P Scmcc 'Ir:buml
: \

' v1de Jlld{,m(.nts on Appcai No. 169/1993

and 156 o 168/1993 :md m A

'Hon ble Suprum. Court of Paklsmn vide judgment dau.d '77 O" 1997

' alIowcd tlu. ply scalc of' the post iL.c. BPS 17 with increments From thc dnlu
. Qf thu: appomtmcuh wnlh .\rrcars.' I-Iowcvcr w:lh regard (o 1lu rcqucsl or
1hc appcll.mta for rcgu!amquon of thcu smnccs thc How’ blc Suprcmc

. Coun uphdd lhc Jud[,mcnlf quesuon o[‘
._‘rcgulanzatmn of scrv:ccs of ihc appcllants against thc posts !of s»uch'c‘lI
L . -spccxahsts (B 17) would be dec1dcd by

of. thc Su’vxcc Tnbunal that tIu.

the department.

<-10,'. . The learne ‘ ‘_'-pp:(::.liants aiso submittcd 'an ;applij R
: ' datcd 12 12 2003 alongthh a copy of thc _]udgmcnt of. ths Tnbunal d'xtcd'

R !
L 16 07 ]996 and Noufcauon datcd 15 2 1999

qssued by the rcspondcm' '
] denrtmcnt allowmg gradcd

pay in BPS-.!"I to onﬂé‘ Muhdmmad Riaz Subjcc‘{? : '
! oo -T.; : : v 1: * A ;. : ' . R
"Spccml'x.st w.c.f 23705.'1988 and scmornty from’ the date

.1ftcr acqmrme o

quahﬁcuuon p:csmbcd for the post

’Ihc learned counscl f‘or Un. appcll
. l

,'1r;,ucd umt thc. appcIlunts be also gwcn rcz,ulanzanon and scmomy from lhc :

ani, '

mc lhcy acqmrcd the' quahfcauon prcscnbcd for the post Inlcrcslihgly xh‘c‘-‘.
.Scrvxcc Tnbunal n ltsJudgmcnt datcd 16 ‘7 1996 on’ Appcal No.92 of 1995 had ;
d:rccu.d the dc.partmcm c:lhcr to absorb thc appc]!ant in BPS-15 or to gr.mt

h!m BPS 17 as subjcct spccmhsl from 1hc datc ot‘lus appomtmcnt Thcrc

w’as'
1o mcnlxon of rcgulanzatlon of hzs scrvue or scmonty in Lhc Judgment bul o
115 own accord had added para " to us

thz. rcspondcnt dcpartmcnt on
S noui‘cauon dm,d 15 2 1999 that the appcll'm:‘

will clatm scmonlv ag,amst thc L
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post of subject'spccxahst aftcr acqumng the prcscnbcd quahﬁcatxon ™ and"

resultantly thc appcllant s 'services were rcgt.larxzcd w.ef. 17 10 1992 Thc
: appcllant agam came to the ’Irxbuml in Appeal No. 649" of 2000 agamsl the |
T ,
{
~afores:ud notlﬁcanon 5cck1n$ rgqularuauon from the date of hxs ;1ppomtmcnt

|
l

Sy

C‘ v
S S
S
9 S

. " to service 1.c.'2.4.§‘. 1_988. ﬁ hc.:'l ribunal -in its short ordcr' dm.ed,Ol.O-

C

declared that since the appcrl_lzmt has alrcady bccn gwcn scmomy i
. \ b

respondc'n dcpartmc,nt w.e f' 17 10.1992, therefore, the Tnbunal ncedcd not to'

' discuss tln. samc issue abam in. duaxl and the appeal was dcmdcd accordmgly

M 1
Tt ‘1s was for the rcspondcm dcp:mmcvnt to investigate as to hO_‘_\\', ajudgmqm,of

La
(IO

the Service Tribunal was implemented 2 years and 6 months’ after. atst.

émnounccmcnt‘ ﬁnd the appéil:i‘nt was also given scni'ozrivty frbam‘,-olhc %atc of‘%
acqumng prcscnbed qualifxcanon vide nonfcauon datcd 15. 6"‘19.9‘9 iac!yond:

P! |
‘the scope of_;udgmcnt of thc Tnbunal However, the Judgment of‘thc Tnbuna],
pass,cd in casc of Muimnmmd I\mf is.not apphcablc to 'thc LuS(; of épéull:;nlsl

4 l

|
" because of the fact that Lhc. ’lnbmal had decided thc casc of appt.}lams vxdci
two judgments dated 31. 0) 1994 and 24.07.1994 in Appeuls \‘o 156 to 16& of
'1993and Appeal No. 169 of i993 which had been chal]cngcd in lhc HOn’blc,!

|
Supreme Court of Pal\mm b) the Govcmmcm as wcll as the ﬂppullant&a’nd

decision of the Hon’ blc,;_St_x;’:rcmc Court on thosc cml ‘appcn‘jls was

" announced  on. . '2'6.2.195)7".‘upholding the  view of the Tribunal that
-regularization of scrvice ‘of subjget. specialists would be .decided by the
. | : PR ‘ ) [

_ department, . e

11.. The prcscm appcals h:m. bcm ﬁlcd by thc appellants for rcgula]nzauon
. ; |

'of thmr services. from the datc of thur appomtmem wuh all back bcncﬁts-

K l

- thereby mcamng the grant of scmomy, sclection gradc and promonon on 1ht, ,

- basis of thcnr scmom) from tln. date of their '1ppomtmcms to SC!‘VICL Thc
: y »
Tnbunal in its earllcr dcc1snon upheld by the Ilon blc Suprcmc Coun of

[
[ i

Pakxsmu had obs;md th.u rc.gu!arlzanon of services of the nppcllamls

o ————— e e
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“be decided by the Department. The TnbunaI still’ holds thc same view on

D)

.regularization of services of the appel!ams on the fouowmg gxounds

12.

_a. As stalcd Larllcr the appointments of the appcllants v‘vcrc made

i
»

‘vii

on pick and chose, political and other consxderahonim v:olzlmon
of rules:with regard 10 advcmsmg‘ of the posts, |sclccuon

' through the Public Service Commzsswn zonal llocauon

formula in " total disregard of mcmi Thc appomtmcnts| arc
therefore,  irregular and illegal ab-initio wluch cannots be
Valldalcd with the justification only of Iong time passcd smcc
after theirappointments. The rcspondem departmcnti L{lowmgly
that the appellant’s appointments wcrc xrregular 1s smmg on
the case for the last over 15 years pcrpetuaung us wrongful
action. The app‘.llants on the other hand arc- trying’ tolgct lhczr
irregular services regularized at the cost of othcrs. which would
beaproposmon far from justice. Coh l |

The Tribunal as well as the Hon’ble suprcnu, Court’ of Pakistan
have allowed BPS-17 with i Increments to the appcllunls bcxng
the pay. scale of the post against which they had .been
performing duties since the date of their aopomtmcms which
“was their right but the regularization of thcu services was left 10
the Department to consider the same in thc light of'lhc rulcs
BPS-17 with increments to the appellants workmg agamst thc
posts of subject specialist (B-17) docs not nccessarily mean that
their services should be regularized from the date of their
appointment 1o the said posts (o the detriment of damaging the

vested rights.of subject spccxahs(s already appomlcd as such on

regular basis and on merit. -
I

N
| R
'3

In view oftlu. abovg dnscussnon the Tribunal is not mclmcd lo bc

.. me s ey

come a party and conmbutc. to validate or to perpctuate any m'cgular and

p—_—— - . -i-- ’
- ' ' 1

illegal appomlmuu made i n utter violation of rulcs and merit and to mal\c any

i

— e

mtervennon thh rcgard to rcgulanzatxon of scrvice and the conscqucntml

~

benefits mcludmg semomy to such irregular/illegal appomlccs at lhc cost of

0

| othcr quahﬁcd suchct spcc:ahsts appointed on rcgular baszs to lhc scxl'wcc or

merit so far. The Tnbunal as per its earlier judgmcnts dalcd .>l 5 1994 and

’>4 07 1994 upheId by tln. IIon ble Supreme Court of D'tlelan \xdc xts

3" |
_/ Judgment datcd 26.2. 1997 anam directs 1he respondcnt departmem to setllc the

long standmg 1ssue of regulanzauon of services of the appellants as pz.r rules m

a. rcasonablc sp:m of time, Tlu. casc is, thcrcfore rcmandcd back'lo thc

.,I i!' .

L,..:./-L'—/-» "JL) % !
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: 'dcpartment for necessary QCdOﬂ ThlS appcal a]ongwuh all ihc othcr 13 2
mentloned m para-4 above arc dlSpOSCd of accordingly. I o

13, " No order as to coss, File be consigned to the record. -
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N v/ ANNEXUFE K »

" \“-/BETTER COPY-#/ GOVERNMENT OF N.W.F.P :
L SECONDARY & HIGHER - EDUCATION DEPTT: -
RN . DATE PESHAWAR THE - 27- 102001

' . NOTIFICATION ‘.

©

No. s0 (s) /2-3/2001:

The Competent Authority In Consultation With The Departmental Promotion
Committee Is Pleased To Allow Move — Over From Bps ~ 17 To Bps — 18 In Respect
Of The Following Officers Of Schoo! Admn : Branch (Man Section ) With Effect
From The Date Noted Agamst Each : -

S.NO. NAME OF THE OFFICER. .

Date of entitlement
Of move — over to B-18.

. .u
. f
-—
t
-

1.

J

10,
11.

2

3

4

5.

6.
V)

.
9

. ,MUZAMIL KHAN,, librarian , GHSS No .4 , D.I khan
. Awal Khan, librarian, GHSS, Sherpao, Charsedda.

. Muhammad Basher, H.M, GHS, Datta, Mansehra,

. Muhammad Nasir , 4.M , GHS , Machi
. Zahid khan, S.S, GHAA, ouch Dir. .
. Shultan Mahmood , VCS.S, GHSS , ouch dir
. Hamayun, S.S, GHSS, Madayan, swat.

. Abdul Hamid, S.S. C]’ISS, Madayan, swat.

, Mardan

. Hamayun khan, s.s GHSS, Totakan, Malakand.

. Muhammad Ibrahim, S.S. GHSS, Urmar Payan Peshawar.
. Muhammad-Salim , I/C H.M GHS No.3, D.I. khan

r. Sardar H ussai;m Set, GHS, Puran Shangla.
- Sher Dad khan, I/C H.M GHS, Bannu.

. Shah zaman, I/C S.S. GHS, Mohar, Mansehra.
. Ismail. Set , GHS No. 2, Peshawar Cantt:

Mr. Abdul Samad, I/C H.M GHS, Hund ,Swabi.

Mr.Syed Muhammad Akbar shah , set GHSS ,$/Fort, Charsadda
‘Mr. Umar.khan , /C S.S GHSS , Deraoand , Peshawar .

Mr. Muhammad Sher khan ,SFT , GHS,"Azan Killa, Bannu.

Mr. Shasur Rehman, Set,‘GHS, Shamsha abad.

Mr. Taj Muhammad khan, Set, MGS, Sangoté, Swat.
Mr. Jnayatullah , set , GHS. Giloti , D.i khan
Mr. Kifaj'/atullah Jan, set , GHS, Bannu’

Mr. Fazile Rabban‘i,,Set, Ghss, Shabqadar fort Charsadda.

[

1:12-1999.
1-12-1999.

1-12-1999.
1-12-2000.
1-12-2000.
1-12-2000.

1-12-2000.
1-12-2000. %
1-12-2000.

1-12-2000.
1-12-2000.:

1-12-2000.
1-12-2000,
1-12-2000.
1-12:2000.
1-12-2000.
1-12-2000.
1-12-1999.

1-12-2000. .
1-12-2000.

1-12-2000.
1-12-2000.
1-12-2000.
11122000,

i\*

g v
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-5.,00,  Yame of the QOfficer. . Date ol rtidtlement of
' - e MOYeofvoT B0 M-8,
64, Mr.sabir Yussain,5™7,448 V0.2, Mansehra, - 12-2000,
65. Mr.Inamuwllah Kharn,Seniop INBIructor,0ove ARre = 22000,
Tech: Teacrner Training 7zntrs,Pashayar.. )
‘66.*Mr.ﬁuhammad Farit, T/ "0, , 048, Inzari, Nowshera,  1-12-2000.
67. Mr.Masbod ¢ cud 3R, NS NO.Z,Pnémnwaﬁ'Qity. i~-12-2000.
€8. Mr.Said Zarin, I/ 3.8, GYSE,T/Khela, Swat, . 1-12-2000.
59, Mr.Rehman ;han, 30,048, ardappi,ansehra. T 12-2007.
70. Mr.Behran Kian, £OT,548, Maeral, Swat, 4e.2= 2000,

71. Mr Arangzeb, 58T, 3488, Sherpen, Tharzadda, ® 19222000, .
72. Mr.Faqir Mukemman, U707, GHS No;Z,Pe:nava# City. i--12=-2C00,
L 73. Mr.Muhammad LERLN, LT G!S,EY&ne_n,uwat "4-ﬂ2»2002.

SN 74. Mr:Saifullan SET, G0, Baluakot mamsehra. T~12-20C0.
75. Mr;Abdur Ras:m |, SET OIS ySainkisari,Mansehra LA @-2004,
o - (o
v« 76, Mr:Sher Daraz Xnan , EET QHS.Vnsea "-13-2000.
) ~

.7 .7.+Mr:Muhammar Aslam,SET,GHS,"

- 78. Mr:Muhsmmad Sarwar,SET,GHS,C

Taklr Sheikhan, A/Abad

2 .Thana,Malakand. R Y

\
- A Sr-MraTsmatillan Khan, ATEQO(QT/C) . akk:, . T L12-2000.
NP . ¢ |
8C. Mr.Hamidulla: 1 Koan, SET, §15 ¥0.2 Taki, S =i2=2000.
81. Mr.Fazli Nawad, <I7, N4S,Bamel, Zuabi. \/// T 122000 .
B2, Mr.abdul Ghafoor,srm, 78, Balagram, Swath. L2200,
YTT83UUMr.Faridson, CET, S, Haibailgroam,valakand. 1-12-2007.
CB4L Mr.Shamendl Telam Andwn, Ee-Rtlevpin ipal, s, | e 120
Y hanpur, Jar*pqr.
85, Mr.sardar ithen, Inztructor,0Tn 7)) Mansshra, 1-q2-100z,
85, Mr.Gul Dad Y¥han,T/0 S.3., ﬁ?sg,uoaaa Hangu. 1-12-2020.

.
ren B

7. Mr.Aabdul Khal OET,
ORI - 880 Mr.Mumtaz

89.

iq,
¥han, SET, 4SS, PLr
Mr.Bakht Ali

At e
y, BET,0MD, Rare

GMSpKalo Lund Thawar,

RBunrer,

larrian, i

Jaddi  Mardan.

00 Mr.Shah Raz Khan, STV,6538,Zlarat Palash, Dir.
. 91. Mr.Khush Noor Mahammad , BEY, G115, Takia Sincan,
Peshawar, : .
’ ¥ - T
: SPCRETARY TO AOM™. OF nuwro
?"“““‘AP( S HIGHESR TIUTATIOT =T
NO. & DATR EVEM. :
Copy forwarded for informibicn & nfaction Lo
e Jirester Cecoadary Wﬂ'cﬁtizn,m1’P,?eéhawar. ‘/L"
_2- . The Accountant Generadl,NWip,Fesravar, '
z-— M . - o] . . .
2= The fccounts Gfficers of <he “few Li/Arengy Concerne .
L-' The -Officers cornzernad.
4 m L N . 5 ’ °
2~ The P.5, %o Secreatary Rlucarnion, SRHT . entt: NWRP.
n‘.‘:. ’/l’:(' é
P e
(Z?f} -
- 5 ISEAN! SHA4 )
’ ) ENCTTON QPRIAFR (2740 oY,
) 4 R }
) - . ' ;/\} i

W
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T YNNEXURE / i |
AN | | . R

: #E | R
‘ Dl”ccto t EA :
, Yo . : I

/F.No. 140/EStab |
o7 I/

" Dated pPeshi: the

. .
’ - - . - N -
N v .
. .. . s

iRl 7 . i The Sectlon Off’CC“ Sc

L o e T hool
s T hew . -~ Schools g th“Dept*(Govtooi) : =
SRS ENLWLRLPD Peshawar. ' '

- . s
S . . i
- . . . -x > et ‘
" . . .. . D) - N * y
. - . LR . e " N ’ ' I :
. .h N PR )
. . - : 4 ' :
.
'

.Z&QQ'SUBEECT;;f}:'

LSl Memos -, 4. .;. . - —=—== QIICP APD“AL NO 2ﬂ7>/1997.

' l Cha ! o I am dlI‘QCqu to I\Qfe'n - . I
.+ Regula ®o yous letter No.

rf?upﬂang ; rlzatlon SS/Seni orlty dated 26-3-2005 on the Sub§o(f)1f4/2005/
Sl it “0 ruturn the complete S sets duly signed by pix fequ eryed 309
ST cAacy, N d .F. P PeShawar as desired please. y_ irector ochoCls an

e S

o, ERcls, e Abovc.‘ . v
) S s , . ) -

oo SN : . D*rec»O“ate of Schools: & Lite -

) » .- ) P . .
) S e - DCDLty Dlrucbor(n I)
P - : ' N.W.F.P. Peshawar.
!
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WORKING PAPER FOR DPC

: SUbJ CCt Renular.'zanon o/' s*crwces 0[ stubje

Y

ct s‘pccm/mrs' w:(/: bcne/‘ 1 r)f wmann ‘J'

' The' f‘oIIowmrr apphczmts wcrc appomlcd

i
!

r

as bLIbJLCI spccmilsts in I‘L]L\’dnl ':.llb_](.‘(.l
- on d:ffexcnt dates noted against each | in \arlous h

1<’hcr sccondary 5cl1ools .mcl wm.
- allowcd BPS 15 med instead of BPS 17. |

|
i !
. I

. 1
L
!

" b

s

RN

amayoon Khan ™

25/5/1988

Anm..\uru R

, (8 \'0\ v.mlnr;l ‘)‘)O)

!

At llu, time ot thur 1ppm.mnuu as su
1

bject speciali:

holdmg:, simple master dcgrccs I'hcy hom.\ er obl uned B.Ed dcg,ru.s m

sts Ihu were

duc couw. ol

. Names of SS. . | Date of Appomtmcnt k D:’fté of 1"§;si!rif; Bed
= I Hameed |~ | Vide n0.4298-403 /ST/V/ST88 ]

L } \u ¢

A1 : Abdul Hagneed t dated 5/3/8$". _.Annexure “A"’ (8 “ 1)94) '

SN Vide no: 7882 $3. SI .V.dated IR \1 ay 199-1) |
2 . Fa;alilqbal 17/2/88 __Annexurc “B™ C ! N
3. | Hamayoon Vide 0,423 5~40/s.'r.v dated 3/3/88 | (6 .,\-1-;,\- o3y T
- : 735. T 373 735 a

4. | Darwash Khag Vide no. 4-33. 40/S.T.V dated 3/3(8% (2 D \Id\ 1996) ;

~ . o Annexure “C’ !
T e V-idc n0:35407-10  dated ("7 ‘-Pl‘ll 1992) ©
. Je : e P ) !

; S . chan Dxdqr 14/12/89: 7 - Annexure “D N l
o el AT Vide no.33209-12 dated (16 \17111 19%) %

6. .S.u‘d‘u AliT L1/712/89 - Annexure “E™ : s 3
o Molialﬁlﬁad Amin Vide no. 13"\ "bf\ 14/5.S90 dated {l: \pnl 199 ») | ,

A o 25/7/90 . Annexure “F* o
U I Vide 1103”09 T2/Mujthaba dated 6 \fimalwc‘s ]

8. | Mujtaba Kh L cae : ’ -
C e Y lel Chan 24/3/90° Anncxure “G" B | |
"o, | Beradar Kian | Vide noal(n\ 76A-14/S.5 /90 dated” | (19 \’ou.ml)u wom i

. L - 21/3/90 Annexure “H» a !
10, | Ali haider Videno. 3168-76A-14/S S ECO /90 (26 \*munbu 1989) !
_ A. . ‘ dated 21/3/90 - Annexure <} L
710 | Hamid-ul-Hag Vide n0.222-36/° I4/SET/90 dated ("6 ‘\‘on.mbu 1%9; T
) - A372190 - _Anncxure “I” E ,
12 | bussain A Vide no.34812-18 dated 771271989 (°70u WU’) T

, | Annexure ™)™ |y '

1 Vide no. 9699 -704/5-12 dated
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umc In thc mcanwlnlc the govt passcd Lwo acts rcgularxmng all gov‘* :
thcy were not rcgulanzcd as they were- not qualificd then, The abovc mcnhoncd olmccrs

made an appcal for their rcgularalzatxon They finally went in ‘.ppc‘.l ocforc 1hc NWFP

Scx \'lCC Tnbunal Pcshawar Anm:\urc LM

The NWFP Service Trtbbmm[ in its /ud"cmcut; (!alcd 91-.)1-199:4 .

Auuc.\urc “DLdecided as under:- T ,‘ . ol |

“Theré is'no disputc wnth respect to the legal posmon that al p'crson
-who is worl\mg agamst thc post is cntitled to the pay thereon :md thus
the appcllant is also cmuk.d tothe.pay of thc post. as suchcL spccnalxst
from the date when he was adjusted as such, But the pcnod I'or wlnch
he would be ermtlcd to the pay of the SLIbJCCt spccxalxst would bc
reckoned -up to three ycars back from the date whcn writ pclnuon wab'
prcfcrrcd by him in hxgh Court Pcshawar and thc claxm bcyond that
would -be.time barred. As rcgards the praycr for rcg_,ularzzatxon of his
scrvices it is for the DCptt to. process the case of sclt.clzon of lhc.
appcllant as suchct spccmhst " '.i .'

The Govt ﬁlcd civil appcal No- 178/1995 against the Judg,cmcnl of Sc vices

——

‘I'ribunal dated’ 31-5-1994, in honorablc Supreme Court of Paknslan wlnch was -

d(.cmdmf'iy, dlsmwscd (Anncxurc \'") S i

lhc appllcant also wcm in anpcal before the Supreme Court of Paklslan
against Lhe decmon of NWFP Scrvices Tribunal. Durm‘7 lhlS pcnod lhc

'1ppll¢'1nt5 havc also obtamed B.Ed dcgrccs dates mentioncd on page. 1. i

' 'lhc honorablc Suprcmc Court of Paknsl:m modificd thc orcicr of the

N.W.IF.P Scrvxccs Tribunal granung pay/arrcar to the applicants from thc cga{cs of

their 1cspccuvc appointments (Anm.\urc 0" \ . ! |
|

So for the rcgulan/,auon of the scrwccs of the applxcants as SubJCCt spccxalm wcrc

conn.um.(l itwas lc.['t to bc decided. by lhc Deptt (Anncxurc “P”)

e M A e waes s o L e een e T S o s QoY




wnlh mcrn.mculs and arrears from the datcs of their rcspecnvc appommenls Vldc
l

. ik
lnouﬁcatxon No SO(S)? 15-/93/8 S datcd 28-5-1997 Anncxurc “Q” But: lhcy wcrc

.:not regulauzed Durmg thlS .period :m 1dcnucal casc. of Mr. Mohammad Rlaz
| .

,...._.‘.;‘._..

'~SuchcL Spccmhst was allowcd BPS- 17 by NWTP Services Tribunal in appcal no
"5'?:'5,"?:;~'-'f92/95 dated 16 07-1996 (Anncxurc “R”).The Deptt was directed, - |

..-'_..—-~ N -
3

e May exthcr absorb’ thc appell ant in. BPS 15_or to gram hmn

SO L BPS 17 as subject spcc1alxst from the date of his appomtmcnl _f ‘
CoNE : :

L Pcslmwar for thcxr rcgularu.atxon and scmoruy against the post orsub_;ccl spcuulul

r‘ i

'_.5';:" ABPS 17 from lhc date of their appomtmcm on the analogy of Mr. Muhammad Rxaz
< Suchcl Spccxahst G H. S S Baffa Manscra o ‘ L

A "N W.F. P Scrvxces Tnbunal remandcd bac}\ the case to Deptt dxrcclmg that |
“ Thc ‘I‘rxbunal as per 115 carlxcr judgement datcd 31-05-
Lo 1994 and 24 07 1994 uphcld by "honorable Supreme Coun Of

T Pal\xstan dee its Judomcnt datcd 26-02-1997 -again directs 1hc - [

u.spondcut Dcptt to 5cuIc the long standing -issuc of oL
: A :xcgulanzauon of scrv:ccs of thc appcllams as per rulcs in" a |

u..n;on .1blt. spanc oF time and the case ‘is thereflore rcxm.ndcd ’ Q‘f
1

S buci\ to thc Dcptt for nccessary actnon "Annexure “T.

-

-~

—

Pl L Nolhmg was mcntloncd about . the regularization of his scrvxccs and
E I'(_ sc.'monly in thc smd _)udgmcnt but the DCpu atits own accord had addcd Para 2 in B
;' -nlsl n_qg_@cahon cfz,md 15- %1999 that the applicant wxll claim scmonty agmnst
R ‘suchct smcxalnst post after acquiring the prcscnbcd professional quahfcanon and
. lus scwnccs wcrc 1cgularxzcd ch [17-10-1992  vide nouﬁ‘cauog uua?hlcd
RO :(/\l'lll(.‘\ul "‘S”) o S : - : B :
| ~ The" appllcant agum went in appeal to NWFP Scrvzccs Tr 1bunnl

o - {‘; . —- ~-~—-----—:--——...,- “
L S ‘isﬁ_ E
o SRS SR
RS L Pagc 3 N
. Thc appllcants agam came to,the Dcptt and thcy were allowcd BPS 17
4 : . l '
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GOVERNMENT OF N.W.F.P
SCHOOLS & LITERACY DEPARTMENT

NO.SOG/S&L/1-5 DPC NOL:III
DATED PESHAWAR THE:19-05-2005

TO.

- The Section officer (Schools),
Schools & Literacy Department.

' Subject: MINUTES OF THE D.P.C MEETING HELD ON 11-05-2005

| am directed to refer to the subject noted above‘and._.tolfor.wardfi-?-.
herewith a copy of the minutes of the meeting of D.P.C held on 11-05-2005 under -
the Chairmanship of Secretary, Schools & Literacy Department for
further necessary action. | | |
[ am fdrther directed to inform you, that summanes for the

Competent authorltles may be submitted within two days posmvely

(NEK NAWAZ KHAN)
SECTION OFFICER (GENERAL)

»"'

L

Copy forwarded to :
1. Director, Schools & Literacy, N.W.F.P ,Peshawar along with a copy of
the minutes of meeting for further necessaty action .
2. PS to secretary Govt: of N:W.F.P, Schools & Literacy Deptt:
3. PA to Add1:/D.S{Admn),Govt:of NWFP,S&L Deptt:

- SECTION OFFICER (GENERAL)
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ORI SHMR X SR

JPRONY

.09 . | Miss Shabnam Raza PET | BA/SDPE Considered suitable for promotion as DPE with
.| Malik . immediate effect

10 Miss Asma Qureshi PET | BA/SDPE Considered suitable for promotion as DPE wuth
immediate effect

i1 Miss Munaza Jabeen PET. | BA/SDPE Considered suitable for promotion as DPE with

immediate effect '

12 Miss Azra Naz 1T BA/SDPE Considered suitable for promotion as DPE with
) immediate effect

13 Miss Ghazala Naeem PET | BA/SDPE Considered suitable for promotion as DPE with
_ - . immediate effect

14 Miss Shujaat Begum PET | BA/SDPE Considered suitable for promotion as DPE with
' . immediate effect

15 Miss Adeeba Naheed DM | BA/SDPE Considered suitable for promotion as DPE with

immediate effect

ltem No.5:- PROMOTION OF BPS-.16 OFFICERS.TO BPS—17 IN SCHOOLS &

LITERACY DEPARTMENT (WORKING AS I/CSS).

The committee discussed the cases in details and differed the promotion case due
to incomplete working paper. -

Item No.6:- PROMOTION OF SETs OF SCHOOLSCADRE (MEN’S SECTION)

AS HEAD MASTER FROM- BPS -16 TO BPS - 17(REGULAR)

The committee after detail deliberation decided to recommend 193.SET’s to the
post of Head Master BPS-17 (Regular). The case was howevér differed due to non avaitability of
final seniority List of SET’s and according to the dlspanty betwéen the penal and the seniority

List.

v |tem No.7:- REGULARIZATION OF SERVICES o) SUBJECT SPECIALIST

WITH BENEFIT OF SENIORITY .

The committee discussed the case and detail arid décided that the regularization of
the subject specialist in pursua'nce of the service triburial/Supreme Court of Pakistan does not
fall in the purview of DPC.The: regulanzatlon may therefore, be con5|dered by the department

in light of provmcual Govt Policy. and the verdacmf the.courts
4} Jovt Folity ant

\ "~ The meeting ended W|th a vote of thanks from intd the chair.

(Hussain Shah}

Deputy Secretary (Regulation)

Establishment Department.

(Nayyar Laiq Ahmad
~ Section Officer (R.Il)-
Finance Department

(AMJAD SHAHID AFRIDI)
SECRETARY TO GOVT:NWFP
SCHOOLS & LITERACY DEPTT

(S.Maniar Jan Saj’jid)"

Deputy Director (Establish)
Schools & Literacy N.W.F.P

{Ahmad Khan)
. Additional Secretary
Schools & Literacy Department
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LN KRR mé /y}“j/ . o L ’. %/y’i,(/(/af— ‘|."\‘”’N “.
‘ e L T L GOVERNMENT OF NAYTE P Ful
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! The learned council for the ctppellants in cwll appeal No. 128 of 1995

contended that ’che Respondent was not entltled to draw the salary agalnst the
posl of subject specialist which was a post in BPS-17 as he did not' possess the
" required qualification namely 3.Ed or l\/l Ed thls contention of the appellants in
civil appeal No. 128 of 1995 was rejected by the tribunal and rlghtly $0 in view
of the decusson in the case of ! \»lamlc Republlc of Pakistan VS Abdul Kanm
(1978 SCMR) and FederationVS Sahibzada Shah Pur Jan (1986 SCMR 991)
we accordingly fin no substance in lhe contention of the appellants in civil
appeal No. 128 of 1995 which is accord'ngly dismissed." -
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NOTIFICATION:-
SOS/S&L/1-4/05-Reguarization RC:

GOVERNMENT OF NWFP
SCHOOLS & LITERACY DEPARTN\ENT
Dated Peshawar the 19.03. 2008

person who were appointed as.

purely Temporary basis by the Dofund’} director of Education

the service of
Subject Specicalist (BPS-17) on

the

foliowing

Malakand Division Sdidu Sharif Swat without observing the required
criteria of qualification method of recruitment and other codal
formalities for filing up the posts of subject specialisis are hereby

S
2,

terminated with immediate effect.
S# | Name Name of Schools Date of
_ . Appointment
Abdul.Hameed GHSS No. 1 Peshawar | 05.03.1938
City
Mr. Fazal Igbal GHSS  Samar. Bogh Du 12.08.1988
Lower P e e
3. | Mr. Hamayu Khan | GHSS Malyan Swot 25.05.19€8
4, | Mr. Sardar Ali GHSS  Khwaza . Kheio l 1.12.1989
)W(H
5. Mr.  Muhammad | GHSS Kobol Swat 25.07.1990
Amin ‘
6. | Mr. Mujtaba Khan | GHSS Ouch Dir LoWwer 24,03, 1990
7. | Mr. Blradar Khan | GHSS Warai Dir upper. 29.03.1990x
8. | Mr. Hassan Al GHSS Barikot Swat . 07.03.1988
9. | M. Darwaish | GHSS Talash Dir Lower 07.03.1983
Khan , b )
10. | Mr. Jehan Didar | GHSS Sandori Shangla 14.12.1989
| Khan .
11, | Mr. Ali Haider | GHSS Kabal Swat 21.03.1990
12, | Mr. Hameedul | GHSS Kabal Swat 13.02.1990
_____ Hag ‘ - '
13. | Mr. Hamayun | GHSS Tolakat Malakdnd | 03.03.1988 )
L Khan :

This issues with the approval of the

/dppoihtment authority:

SECRETARY ™

SCHOOLS & LITERACY DEPARTMENT
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wepe uppomlul as Subjt.cl Specialists (BPS-17) on purely lcmpohn) Basis by llu, . i
. S

et \ct-l)ucclor ol l:dm.dllon Madak: il divs sion- Saidu Shavtl Swal withowt uh u\uw .

'he required criteria of qualification Ivsthodr af reepuitiment and other codal imm,rhlu.s, r 1.‘
T A
{or hllm0 up the posts of Subject bpt.u.nhsls are hcrchy. lcuum.tlui with unmuh.lu ¢ lln..u . ‘;'
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3 7. M. Bivadar Khan Guqs SWarai Dir 'ppu - Z3-1990" ‘.'}; i
K& | Mir. Tassan Ali LSS Baikor Se T A S |
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i Khan S e e n e
l .. Mr. Al Haider GHSS Kabal ¢ b\\dt ‘l ~03-1990 b
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This issucs wuh the 'lppl’()\dl ol thc compclpnl / .\ppullllllll_ aulhm uv :
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‘ SECRETARY .
SCHOOLS & & LITERACY nu’/\mmnm Py

Jindst ol'cvcn NO. S: Date . " . ) . .{ \V

Copy is forwarded to: - S .
“Scerctary 10 Govt o['NWl P EEstablishmgnt Department Peshawar!’
Seeretary to Govl of NWI Law Departient Peshawar! ’
- Seeretary 1o Govt of NWFP Finance Department Peshawar.
Dircclor SLIIOO!‘% & Literacy Department Peshawar.
Accountant General NWFP Peshawar.
. 6. Director € urricuium and Teacher Education NWEP f\hhﬂudh.ld
vs1. PSOto Chicf Minister NWEP. Peshawar,
78 PSO 1o Chicl Scerclary NP,

o\ o e 1.,5 1y —

9. Al Bxecutive District Olticars v NWIEP. ) R
14, A District/Agency Accouni Officers in N\\i v S *i'_:.-' o
L1, PS to Secretary Schools & Literucy Dep- rimept. i [

12, PS 1o Special T pretary Sehools & Litersey D= artiment.
12, PS to Additivaal Schools & Literacy Department.

14, Olficers cot cned. :
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NOTIFICATION: ' : S ;- i..:, o
SONS &L, Il-dl(ﬁ R(‘Lul.lru.umu NG llu: services of the fullo\\nn_ prisuns \\'hQ" i '
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The Honorable Chief Minister, . o
NWFP, Peshawar.

SUBJECT: - APPEAL AGAINST TERMINATION FROM SERVICES OF 12
SUBJECT SPECIALIST.

Dear Sir,

With reference to the Chief Minister Secretariat, NWEFP letter

_No. SO-I/CMS/NWFP/3-1/2008/3683-84 - dated 26.04.2008 on the

subject noted above, in which approval’ had been accorded to our appeal
of re-instatement in service with all bac;c beneﬁts regularization/seniority
from the dates of our respective appomtments by the Honorable Chief
Minister, NWFP and department was du'ected to take necessary action in
the light of the approval of the Chief Minster, NWFP as well as order of
honorable Peshawar High Court, passed on 10.04.2008. The date of which

expires on 10.05.2008 but nothing has bee‘n intimated to us so far, in this
regard. ’

t .,

2. We therefore request your honour per appeal and subject cited
above that the department may kindly be directed once again to take

necessary action in this regard please.

Yours faithfully

All Subject Specialisis

Through Abdul Hameed, S.S,

A G.H.S.S No. 1, Peshawar City.
Dated 09.05.2008

¥ L - b -
B R
.
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!‘;ﬁ‘ ‘i;‘l 8 ! R
‘-' ‘: . A . ., ¢ ‘
Y Ae¥ .. BEFORE THE NWFP. SERVICE TRIBUNAL PESHAWAR.
_-:’. . ) ] :q ] (: .
Appedl No. 970/2008 - . o
Date of institution = 03.07.2008 = o
Date ofnecmo - 21.10.2008 '
‘F aza.l Iqbd E‘(~Sllbj®0[ Specm.hst Govemmen* Hjcher Secondary School Samar Baa‘l
Dxr Lower R/O Kambat Samar Bagh Du' Lower. berireemsenresriatssriiansastas (Appellant)
- V*}:i';‘sUS. ’
1. Govemment of \'WFP throuoh Chief Secret'w NWFP Pesh'm ar.
2. Secreta.\' Estabhshment\l WFP Civil Secretmat Peshawar.
3. Secretarv El ementary and Secondary Edurat’on \‘\"FP Peshawar
..... (Resnondwts)
~ 'Appeal under Section 4 of the \"‘\"FP Service Tribunal Act, 1974 against the
X - - Notification. No. :SOS/S&L...1-5/03- Regulerization KC_ dated 19.3.2008
.‘,:f'.‘vhereb),_the ap,oel]ant_g'as tenmn:zteﬂ ﬁom _service mth 1mmc.d1:':c \.r*'ecf
*.. against which.the Department ntel apnﬂl dated 26.3.2008 Tias not been replicd
-’ despite thie lapse of 90 days T T T
[}
Mr. Iw. Ati}lwar,‘Advocéte'. .......... e iy ...... [T PR Ior appcliant.
Mr. Ghulam Mustafa A.GP......cooiiii For respondents.
= MR NOOR-UL-HAG, .. 2v.v.oo.. [T MEMBER.
& SYED \4AI\'ZOOR ALIL SHAH ...... [T PTUPTURSOUTUPTP PR ST MEMBER.
R G : 3 ' - .
i, JUDGMENT. o : o

\';’/ y . \OOR UL—HAO MEMBFR Tiﬁs appeal has been filed by the appellant

agmnst thc ’\Ionﬁcmon dated 19.3. "00 whcreby hie was terminated from service wilh

xmmed~ate eﬁect amtnst whxch the departmen!.u mpﬁ.z‘ dated _6 3.2008 has not bccn

i repbed desplte the lapse of 90 days. I—ie l’a.s p"’) “0 that oin acc ohncc of ft..s appea f the

D EEPEN "'l.: IULAR TN N PP TP

mmucnedNonf cation vn:n be set a;xde 'md hc be dbc’fuf:d 2s regulor (.mplovce for a ll

..1\! i e VAT ~.' et oy ohgf ‘ .': :1 RN
: mtents and purposes w1th effect from the da te of h app ntmcr- ; nc‘ he ms ay 1190 Br.

oAy z'{' AL i Inbiepend \ voo adia e

: remst'lted m serwce thh full back waﬁes 'nd-bmeiﬁs 01 scxvlcc

. . o . DRI
[ : H

.had vxde an ad\'eltmement pubhshed in D'mv N"ws p'lper dqted 9 1907 mwtcd

,)‘Jlxcanone L(""'l the desxrous cﬁmdldafcs fox apoomh }cnt agaw" the post of Sublcct




Spec‘ahst BPS l/ w1th the quahﬁcanon of M. A in th° relevant subjects with M. Ed or

B-Ed. The appellant havmo the quahﬁcatlon of 7\/1 Ainthe relevant subject, also applied
for the same As requtred number of candldates davmcr M.A with B.Ed or M Ed were
not avatlable hence the Departmental Selcctton Committee con51dered the case of the
' appellant and recommended him for appomtment against the post of Subject Specialist.

However 1t was duected that he be allowed BPS-15 and the appellant was issued
appoumnent order dated 17.2.1988.

3. It 1s pertment to pomt out here that at the relevant ume eligible candidates

Sl e

havmo the addmonal quahﬁcauon of B. Ed ’& M. Ed were not avallable wlule there
was dtre need of appomtment of Suoject Spec1al1ats in the upgraded Huzher Secondary

. Schools hence keepmo in view the above requn'ements the Government of NWFP vide -

=

' \lonﬁcatlon dated 21. 11 1991 amended the recn.utment rules for the post of Subject

1yl

Specnahat (BPS 17) as follows -

“Second Class Master Degree in the relevant subject, or in the case of English
SubJect Third Class Master degree in. Engllsh with B.Ed./M.Ed/M.A Education
in Second Division respectively from a recognized University or Institute.
‘Provided that candidates not possessing B.Ed, M.Ed or M.A Education Degree
sha.ll Jbe eligible for appointment subject to the condition that they shall acquire
the professwnal qua.hf jcation as aforesaid:with in 3 years from the date of taking

'over as, Subject Spec1ahst f'nlmg wluch tneir services were hable to
: termmatlon ' .

. -'."v.

The appellant in. accordance w1th thc ameuded rules, improved and acquired the

: requlset quahﬁcauon of B-Ed withi in the taraet penod

4. The Provincial Government promuloated various chulmzatlon Acts for thc
regulah;atlon of Adhoc & Contract Appomtees 1e “NWFP Civil Sewants
(Regulanzatmn of Serv1ce) Act, 1988 NWI‘ P Employees on Contract Basis
(Regulanzanon of Serwce) Act 198° & NWFP Employees on Contract Bam

h:rnself as regulanzed by virtue of fhe above reaulaniatlon laws however it came to

hght that“ the reSpondent department have sent the post held by the appeilant with
gt 'I\

reqmsmon to the Public Service Com:mssmn for fresh appointments, hence, the

appellam alonomth other sumlarly placed emplmees filed \Writ Petition No. 667/1992
HRGER i

" in the Peshawar Hwh f“ouft Peshawar w1th a prayer of his reoulanzatlon in terms of the

. n' “ 1 :;”:,4 -.g., ‘lll'r .

Regula.nzation Acts. Dunng the pendency of the Wnt Petmon it was objected on beh*l{
] .. R A TR BTN

of the Govemment that the appellant "mcl others have not filed appcql to the Chicl

"J-t\’ ‘l.'« \‘,.t' ",,x.

b;ecretary NWFP as reqmred under SCCthl‘l 4 of the Reoulanzatton Act hence the Writ

Petition was dtsmxsscd 'IS w1tl~drann w;tlt pemnssmn to file a fresh peuuo.t in case he

' do&not aet redress from the Sald forum AlthouOh the appellant was working, against
L “A .

ﬂnﬁﬂw‘\nA r\]"\‘rﬁn"’\!k“\ﬂl‘ -\arlvl ﬂlﬂ’*' :n TH‘C‘ 1L aiana lapa L1ad A ...

_W—

the post. of Subject Specnltst tBPS -17) 'md was peifectly ellglble and having thc Qg ;
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appeal in the Service Tnbt.nal for the arant of pay of BPS-17 with arrear \\uh ¢ et

: from the date of his appomtment and for the regularization of his servu,es This

! gt ol

Tnbunal allowed the relief of pay, however arrears of pay were allowed for 3 years

e

back ﬁom the date the Writ Petition was ﬁled reoardrng the prayer for recularrzatton It
was dlrected that the matter of regulanzatron is left for the department to proccss the
case of selectmn of the appellant as Subject Specxahst The Govern.ment filed appeal in

the Supreme Cou.rt of Paldsta.n aoamst the decision of th.ts Tnbunal The Auguet

AR SN CHY

Supreme Court of Pakistan in Civil Appea.l No. 18, 128 and 539 to 551 of 1995,
g,

dtsrn;ssed the appeal of the Government and maintained the Judoment of thxs Tnbunal
o MG vy
out the pomt of remlanzatmn, however allowed and granted the claim

’er: "l'

for oaymem of

St

nnmmum ,alary agamst the post of Sub;ect Specrahst from the date of his initial
appomtrnent One Muhammad Riaz SubJect SpPClalISt a srmlarly placed emplovee had
. also ﬁled Appeal No. 92/1995 in thls Tnbunal ’I'he same was allowed vide judgment
and order dated 16 7. 1996 however whtle unplementmg the judgment the tespondent
department allowed him graded pay in BPS 17 alongwith increments agamst the post.
of Subject Speuahst from 23.5.1988. He was allowed seniority against the post of
Sub]ect Specrahst with effect ﬁrom the date of his acquiring the presenbed qualification

of the post The sa1d Muhammad Riaz aaam filed service appeal No. 649/2009, and
Sonpat sy M RN e

sought semontv wef 24 5. 1988 however the ordex dated 15.2.1999 was mamtamcd
and he was held enutled to the grant ol’ semonty from the date of hlS acquiring the
quahﬁcanon ie 17.2.1992. Accordmgly wde notification (Annexure -G) the said
' appellant was allowed the pay with arrears of the post of Subject Spemalnst BPS-17 with
eff ect ﬁom his mmal appomtment pursuant to the judgment of the august Supremc
Court of Paklstan vide notlﬁcauon dated 28 5.1997. However, quite 1llegally attached a

nder/condmon that he will not claim any semorlty against the post of Subject Specnhsl

The appellant was also granted l\'love over BPS-17 to BPS-18 by the respondent

“‘l department vide Notrﬁcatlon dated 27. 10 2001 w.e £ 1.12.2000 on the recommendation

\ of tbe Departmental Promotion Cormmttee The appellant had chalienged the
- Nottﬁcatlon dated 28.5.1997, wherein he was denied the claim of semorlty referred in
Para 2 of the notification in Service appeal No. 2175/1997. This Tribunal vide its

Judgment and order dated 17.8. 7004 aoam did not decide the matter of regul rization of
[ l'u.l' sl

_ the appellant and chreeted the respondent department to settle the long Sta_'ldlnL 1ssue of

po-oHE DN STty

regulanzatlon of service of the appellant as per ruics within a reasonable span of time,

and rernanded back the case to the department for necessary actnon The case of the

appellant v'wth other Subject Specxallsts was referred to the Departmental Promotion Z
Comrmttee by the respondent department for regularization. Working pdpc.r was
prepared to this effect by the Deparlmenl The Departmental Promotion Committc:

discussed the case of 1eeulan/.atlon of the avpeilant and held that it did not fall within

R




the purvrew 01. the DPC. It further held tlmt the regularization may thcrcforc be
o

consrdered bv the department n haht of Provmcral Government policy and verdict’of
Again a Departmental Prornotlon Committee was_ constituted

the. courts
mstead of reculanzatron of the appellant he: was recommended for the tennmatton from

servrce and other employees ma.mly on the ground that being an old case the record 1S
not: avarlablc The appellant and other emplo3ees submitted a representatton to the

deterrnme/decrde the regulanzatron of the appellant and other ernp]ovees However,
Chref Mrmster for the regulanzatton of thetr cases and agamst the recommendatrons lor

. nn e
prepared The Chief Minister was pleased to .approve the Para 7 of the summary to the

effect that the appellant and other cmployees bc regulanzed with 1mmedntc effectrand

be placed at the bottom of the Semorrt‘)l lrst of Subject Specrahst Instead of comp]ymv
wth the dlrectrons of the Chief Mrmster the respondent denartment vide nottﬁcatron
aated 19 3.2008 tenmnated the services. of the appellant with immediate effect. The

termmatron In accordance wrth the duec’non of tbe Chief ’vhmster a summary was

appellant preferred hrs departmental appea] t0 the respondents however no zction was
taken thereon The appellant had filed a Writ Petition in the Peshawar I‘Il"h Court

acatnst the terrmnatton order however the Honourable High Court vide its Judoment

dn-ﬂctea the department to decide the repr sentation within 30 days. ~Hence the instant

vk
viusd,

. appeal.:
The respondents were surnmoned ‘They appeared through their. representatives,

5.
submrtted written reply, contested the appeal and denied the clatm of the 'tppellant

6. . Arguments heard and record perused
”lhe le'rmed counsel for the appellant argued that the appcllant has not oec..

dealt wrth in accordance with law, he has put in about 20 years service, but was dealt

7.
wrthrn a shpshod manner thus the ordcr nnpuoned is not tenable. The Notification

dated 193 2008 is 1n vrolatton of the prowsrons of NWFP Removal from Servrcc

(Spccral Powers) Ordmance 2000 The appellant is fit and eligible to the post of subject
specrahst He has at hrs credtt the quallf' catron prescnbed for the post, even he was

moved-over to BPS 18 by the DPC he remarned on the post for about two decades

S ﬂt](lu:[ e .
[ -
ed varled or thhdrawn in accordfmce with

vrthout any complamt whatsoever reg’trdmo his perforrnance thus valuable rights have
been created in hrs favour that cannot be snatched or taken away from lnrn 1llega!l Y. The

A ‘l\rlt
order of hrs appomtment cannot bc rescrnd
2
the pnncrples of locus pornrtenttae as lald down in Section 21 of the General Clauses
Act 1897 T he actron of the responaents 1s 1n v*olatron of the rt*ported Judgments e

PLD 1969 sc page 407 1962 SCMR page 1420 1981 SCMR 523, PLD. 1964 SC 503,
199” SC\/IR page 1652 1997 SCMR page 15 The Acts of NWEP Provmcr'\l Assembly
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v et by *

A

E é_ asis. The appellant was appointed purely on temporary basis as a stop gap arra

© and purposes w.e.f the date of his appointment, and he be reinstated in service with full

promuloated for the regularization of Adhoc & Contract Appointees i.e NWFP Adhoc
Civil Servants ('Regulanzatron ‘Service) Act, 1988 \IWFP Employees on Contract Basis

- (Regulanzatron of Servrce) Act 1989 & NWFP Employees on Contract Basrs

(Regt.lanzatron of Services) (Amendment) Act 1990 were fully attracted to the case of
the appellant He by virtue of those legtslatlons attained the status of regular employee
however due to the inaction of the respondents he was denied formal regularization
order Before termmanon of the appellant’s semce no right of hearing was prowded 10
hrm He Was not issued any show cause notrce for enplanatron and-thus the appellant
has been condemned unheard. The appellant hao in accordance with the amended rules
of 1991 rmproved and acquired the prescnbed quahhoatlon of B.Ed within the target
penod and consrdenng his eligibility for the post he was allowed the pay and scale of

Subject Specnllst by the August Suprcme Court of Pakistan. Thus he shall bc

con51dered as a regular employee for all mtent and purposes. The notification vaereby

the appellant was terminated from servrce is m violation of the Judgment of the

Supreme Court of Pakistan reported in PL.C 2005 (Civil Service) page 1165, NLR 2004

Servrce page 12, 2004 SCMR page 49, 1996 page 413 and 1996 SCMR page 1350,
because there is no all

SURe s et

regardmo his performance in duties. Hence the nottﬁcanon impugned is hable 1o be set

egations of lacking of the requisite qualification, or complaint

‘asrde The appellant has been drscnmrnated agatnst because similarly placed emplovees

have already been regularized and allowed semonty and are still in service while the

appellant has been terminated from. service, thus the order rmpugned is not tenable on

- this score a.lone He prayed that the 1mpugned Notrﬁcatron dated 19.3 2008 may please

be set a51de and the appellant may please be declared as regular employee for all intents

back wages and venefits of service. . E

L___________,
8 The learned A.G.P argued that an advertisement was floated through open
‘hedia on 03 09-1987 for filling the posts of Subject Specrahst BPS-17 on temporary

nnement

in BPS- 15 (on fixed pay), as per condttrons ment1oned in his appointment order. Due to

shortage | of requrred candrdates for the apporntment the condition of

B Ed/M EdfM A('Educatron) was relaxed vrde amendment dated 21.11. 1991, subject to

the condmon that they shall acqmre the same professronal quahﬁcatron within lhl‘c,e

‘ years The appellant was, appomted on temporary basis as a stop gap arrangement on

fixed pay but he could not be regularrzed as:

x 1) He was appomted on fixed pay on temporary basis.’
NR .
ify  He dld not possess the professronal qualtﬁcatrons and enperrence
. prescubed for the post '1t thc {ime of his 'lppomtmcnt as he was simply

M.A,




.been taken per law and rules. wrth the concun-ence of competent

k hence 1ts case do not fall under

Accordmgly he did not fall under the purvrew of the Act of contract appomtccs

therefore he cou.ld not be regularzzed It lS correct, that pay and scale of the post was

e,

Or‘.’en to the. appellant in hght of the court dec1sron but his services were not'

regulanzed The case of Muhammad Rtaz is quite dlfferent by virtue of law points, as
he was appomted against the post of SET (BPS- -15) ‘and was directed ‘to work as

Subject Spemahst. therefore, could not be resembled with the case in hand. It was the

matter of salarv/pay and not of seniority whlch Is crystal clear from the judgment of the

Honourable Apex Court. As regard the semonty, it was concerned with reomanzatron

.of the appomtment as Subject Specrahst whlle appomtment was not in accordance to

the recrurtment rules, therefore, he could nof be consxdered accordingly.

9. f. Move- over

relates wrth the running status of salary/pay The Tribunal nchtly declined to decide the

matter of regulanzatton as the same is preroganve of the Administrative Department

wrth the approval of competent authority.. The case of appellant was referred 10 the
DPC but after thorough scrutiny and c\rmmmnon of the casc, it was rcturned back

bemg not a fit a case for regulanzanon for lackmc the requlrements/coddle formahties
v~ { \\ A

as per service recruttment rules as the varsnona! Director was not competent fo:

appomtment aoamst BPS-17

posts The true fact i1s that the appellant’s case was tnm.
vh

and agam processed for regulamatron however after fhorough exammatlon and
n, )

scmttny the competent authonty decltned to regulanze the same as the appointment of

appellant was made n v1olat10n of ment and re

1s neither promotton nor concerned with seniority but merely

levant recruttment rules, on plCl\ and

choose basrs The department bexng a transrttng/routmg media, some recommendattons

were made to the competent authonty, ,vhtle Establishment Department and Law

Department treated the same as 1Ilegal and rejected the proposal of Aamtmstntwc

Department because the recruitments were madc in violation of law and relevant Act

and Rules ab-initio, accordmgly the Clnef Secretary being a competent authority also

agreed W1th opinion of Establishment and Law Departments. “All the proceechngs have

authority. The
appellant was appointed on temporary basrs as a stop gap arrangement on fixed p'ay,

‘ the scope of contract/adhoc employees regularization
Act whlle he was not possessmc the prescnbed professronal quallﬁcanon as req

under the rules He praved that the appeal may be dtsmrssed

e .’s .

&y

uired

‘

10 The respondent department has 1ssertecl that the appeintment of Muh

ammad

Rlaz who was granted regulat status was drffcrcnt one, howevcr, the departmcnlal

representatwe present in the court was confronted wrth the letter

nf‘_nnnn:mmn-ﬂ A

% .
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J .50 o their letter of appointments. A companson ‘of Muhammad Riaz and that of the 9
VA appellant showed that the appellant’s case and that of Muhammad Rraz were identical’

’ in all respects and the assertion is absolutcly baseless. The respondent department has
drscnmmatcd the appellant for no good rcason and utter disregard of. the norms of

qtutv and Jnsuce It is a glaring violations of the appellant’s fundamental rrghts

11 Tlte learned A.G.P stressed that the appointment of the appellant was 1rrecular
and could not be regularized on account of non-observation of the reeruttment mles and
procedures When he was asked who vrolated the rules and prescribed procedure he
. had no satrsfactory answer Only a pretext which has been malaﬂdely made the basrs of
an 1lleoal actron the ormssron complamed of . was on-the part of the respondent |
department and they eannot be allowed to beneﬁt Gut of their own wrong In any case
not after 20 years As has been held by the august Supreme Court of Pakrstan m the case -
reported as “Secretary Government of NWTP Vs. Saadullah Khan (1996 SCMR-413)
Having himself appointed the civil servants the respondents cannot take the benefits of

their own lapses, if an1’ after consrderablc long time when valuable rrghts have been

created in favour of the employees.
12. Judging the case on the touch stone - of the above authorities, the -respondents
cannot be allowed to term the appomtment of the appellant as 1llegal after 20 years.of
' lns service, coupled with the facts that there is no allegation of his mehgtbrltty, in-
capability to perform his duties. Interestmglv, in the instant case the appellant was
allowed move-over from BPS-17 to BPS-183, vide order dated 27.10.2001 w.e.f.
1.12.2000 (Annexure-J with the appeal). The Hon’ble Supreme Court of ?akistm had

also approved the induction as well as entitlement to B-17 graded pay.

| ’13. The leamed AGP tried to argue U hat the appointment of the appellant was on
stop gap arrangements however when he was confronted with the appomtrnent letter
(Annexure -B with the appeal) it only referred to the appomtment as te*nporat}' -The
: learned counsel for the appellant pOmted out that it is an appomtment for mdeﬁmte
. penod and regular one in view of an earlxc: rcported case “Abdul Mapd Sherkh Vs. M.

Ahmad, Section Officer & another (’PLD 1963-SC-208). The leamed counsel for the

.appellant has placed on file, the pay roll of the appeliant which also. refers to the-
appomtment of appellant as temporary Moreovex, in the column of qualrfymcr servrce
the perrod of his service has been grven as 21 vears and 11 months. The fate of a person

who has put in 18 to 22 years service could not be determined just with a. strol\e of pen

"‘ﬂ_;f.

- without applrcatron of mind to the mateml facts involved in the case, therefore the /
arguments put forth by the leamned AGP that the apoomtment was on stop gan%

arrangements. holds no ground. In another aspect of the case under the NWFP C*vrl !

-
Vo
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Scrvants Removal from Service -Speéi"\i Powers Ordinance 2000, if there is any
allé%tion that the appointment was made on extraneously consideration, in vxolauon of
faw and relevant appointment rules, then the procedure prescribed w/s 5 of ihe said
Ordinance is to be followed. The termmanon order of the appellant clearly refers to the
appointment of the appcll*mt as in violation of the lccmxlmcnt rules, lhucfotc., Section 3
sub clause of the RSO ')000 was apphcable and while deang with the case of the
““appellant, show cause notxce consututxon of the departmental mqmry was ‘required

which has not been done in this case. Therefore the order of termmatxon from service

of lhc appellant is also not sustainabie » at this stage.

A 9 7
14, The upshot of the above dlSCUSS on is that we accept the agpeal as prayed for

and set asxde the impugned order of tenmnanon of the apgellant dated 19. 3 2008. The

mspondcnt department is directed to re-msmte the appellant in service wnh all bacl\,‘
Npp— e S

beneﬁts of service.

15. This judgment will also d1sposc of the other connected appeals beannq Nos.
912/7008 Abdul H..lmd Butt 913 2008 Dan'esh Khan, 914/2008 Hanndl.l Haq,
013/2008 Ali ha:dar 916/2008 Jehan Dld&r 91772008 Mulnmmad Amm 918/7008

fujtaba Khan, 919/2008 Biradar I\ban, 920/2008 Sardar. Alj, 921/2008 Humayun
Khan, 922/2008 Humayun, Versus Chref Secretary NWFP etc,

.nvo!vmg; common
question of law, in the same manner.

No order as to costs. File be cqnsié',ned to the record.
ANNOUNCED.

21.10.2008,
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ADVOCATE-GENERAL, N.W.F.P, PESHAWAR, , "% /r«fc‘

No'?iz,(_ - Dared /X-«/,« /2008

Address ngh COhrt Buxldmg, Peshawar Exchange No 921 3833

Tele' No. 091 -9210119
Fax Np 09149210270

. The Secrétary, ' o
Goyernmem of NWFP,
, Law Department,

/ " Peshawar,

- SUBJECT: PROPOSED CPLA IN THE SUPREME COURT OF PAKISTAN

... AGAINST THE JUDGMENT OF NWFP SERVICE TRIBUNAL
PESHAWAR PASSED IN-APPEAL NO. 970/2008 TITLED FazZal,

IOBAL S.S VERUS GOVT. OF NWFP ETC.

3
- L : S g
Dear Sir, o M.

Reference your lutu T\o! AVLDA-9(18GE&SEDR20GS/11331-33, /imvé,

27.11.2008 on the subject noted above.

The learned r'\.d vceale Gerieral, \JWFP agrees with the opinien of the

jearned Advocate on- Recmd 1o du sflect. ILn. itis nota Gt case fon {iling petition in the-

Supreme (,oun of Pdmstan (Copy encloscd)

t‘ '/' . thawar '. ' T
A N\

No. ) AG . : - o

“Copy to:. R ' S
' The Sceretary to, Govt. of NWEP, Elsmentary & Secondary Education, :

Department, Peshawar.: -

_/' Gkl P o P For Advocate (,cnu al, NWI‘ by
S . o Peshawar, /.,//"
. . .- : Py i . 3
At ) - : LA

Gelplie o g A
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‘(,ommluu, considered case of the "Lppellcmt on 1‘

“he l)e allowed -PPS-15 in his appmnlmcnl Jetter,

LEGAL OPINION OF CASE APPEAL \IO 970/2008 FILED BY FA ZAL

I0BAL SUBJECT SPECIALIST

L.
The peculiar history .o:f:"*th‘is..s'ei‘vice casc “s that on 03.09.1987 Education °

Department published a News irwiting appli‘cations from the tandidates for aﬁpointmem of

Subject Specialist BPS-17 with- the quahﬁcatmu of M.A in the relevant subjects wath M. Ed or

B.Ed. Lhe appe lant being MA applied ifi response o the said advertisement,’ however 1he

required number of candlddtes _were not u\mldhk henee . the Dc.panmunml Sclection

quahllwtmn of MLA and it was (ieudul that -

It is pointed out during, thosic d,xy, the
candidates with the quahﬁcauon of B. Ld and M.Ed: were not found and the depqrtmcm was in

dire need of appointment of teacher for chr]dren fo teach, in II1gher Secondary gchoo}s which
could not be kept out of site due to non-avar}abrhty of the required can-d1dates and the Fa/,al
Igbal was selected. Later-on the Provincial Govt issued the notification dated 21.11. 1991
amendmg the rules for qualification of the Subject Specialist BPS-17. The appellant ‘according

to the changed rules improved his quahﬁCatlon”of B.Ed. within the required penod It may be

. pointed out that in the meantime the Provmud‘ Govt. promulgated Reguldrization Acts for

regulanzation of Adhoc & Contract Appo mees in the year 1988 and another Acts of

Employees on Contract basis Regularization of Service Act, 1989 Morcso dnothe Act 1990.
The appellant did not -txlf'pam to get him regularlzezunder the above newly promulgated Act,
The department issued requisition to the Pubhc Service Commission for the fresh appomtmem
against posts wh1ch appellant ﬁled a Writ Petmon in the Peshawar High Court, Peslmwar and
prayed for regularization in te’rms of the above existing Acts, his appea] was not competcm .
before the High Court being hit under Amcle 212 of Constitution of Pakistan and it was'
w1thdravn with the permission to file fre%b peuuon in the competent forum The appellam
wppmached the Sewxce Tribunal and also duncmded the arrear of pay for B.P.S.17. The learned
Service Tribunal accepted the prayer of pay 101 the preceding three years {rom the date when 7
he filed the Writ Petmon howevu hus pxayer for regularization in service was requed and it

was left to the chscre’uon of the department to process the rwularrzatron of the SubJ\«CL

Specialist. Provincial Govt.. th i filed an. appe'll before the ape\ court against the deelslon of

’thc Service Tribunal. The apex court dlsmxsse\l the appeal of lhc, Provincial Govl with. regard

to the regularlzatwn, however ht, salary was ordered to be naid From inception;

Interestingly Mtlhammad Riaz is o Subject Specialist similar cmpi()yee filed appeal

No. 92/1995 in Service Tr1buna1 Wthh was Irowe\ er alloweo by the Tribunal-and order stood

_ 1mp1emented by the dr‘pm.ment alluwmg of uxadmg pay ol B.p. 5-17 from 23. 0.; 1988 k Wits

also allowed seniority from the date of acqur*n g quahﬁcatron Tl e said \quhamm ad Rn/ also

by b oy
REICOIE T4 M é&}w
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.27.08.2004 again dismi

" tonsidered by
. Promo-tion Committee was €O
' enough ‘the Departmental Promotion C

' regulanza’uon on the basis of 1ecord

o segularization of the petitioner with others appe‘ '115 with immedict
" order

(
)

lited anothcr appeal No. 649/2000 seniority from thc (laLc of 1258 which wz{«. not r:,xeeeécd {o,

however according to notification he was Allowed senjority W. e.f. 17.10.1992. The appciiant

relying on the suid dictum of the Service I;shnn.\\ ul Mi. Riaz, appm,lchcd the mnumul

“quater the appeal was accepted for {0 mOveover B P.

S 17 from B.P.S-15 vide notification: dated
27.01.2001 from 01.1

22000 which was duly recommended by the Dep

artmental Promotion
' Committee against the said appellant T T '

The present appellant had challenged lhe Nouﬁcat.on dated 28.05.1997 for refusal

of his claim of seniority vide Service. ‘Appeal No. 2175/1997. The T ribunal in his order dated

ssed the appeal for regulanzatlon of the appellan

respondent Department to settle this old standmo matter of regularization of ser

vice, "w'nhin
reasonable time. Later-on his case was placed.

to consider his case, Departmental Promotion C‘omlm

ttee held that his case can only be

the Provincial Govt. as per Policy in vague. Moreso again Depmmcmel

nstituted to consxdcr the request of the employees. Strannc

omm1ttee instead of considering the req 'rst for

1ecommel .ded for termination from. serv 1ce of the
appellant. 1

t transpires from the record that the appellant approached

to the Hon’ble Chief Minster for consxdermg his case that instead of regularizatio

awarded punishment of termination of ser\llce The Chief Minister accepted the appeal of

tluouoh a reprcsemauon

n ‘he ‘was

¢ effect :md. unfler said
he was placed as lowest in'the semomy hst of Subject S

that the ‘order of the Ch1ef Executive .was not comp

terminated the service of the appe

pccmhst Itis surpnsmg, 10 note

lied with and the department on 19 03 2008

Hlant wnh 1mmcchatc cffect. Again anappeal w

the appellate authority which rcmamed unattcnded a wm petition was ﬁlcd in the Peshawar

"ble Judges of the Pesha\\ ar High Coun dxreucd the
- department to decide the case of the appellant within 30 days

High Court, Peshawar. The Hon

In view of the above facts and stale hlstory of the case the appellant app'roéchcd the

Service Tribunal. Vide Serv1ce Appeal No. 270/08 whici: was decided on 21.0812’008 and
-considering the above detaﬂed facts of the.

Supreme Court of Pakistan mco*'pomted of- the hody of the Judoment ‘allowed the. ap,peal and

set aside the order of termination of the appellant

with the direction 10 remstate h1m in service
‘ with dll back benefits.

lhe Judgment of the leamed Semce Tribunal is welt founded and is baSed on not

attendmg appropnate gnevance of the petmoner and that the of the Chief Mlmster of the,

NWFP who bemg the head of the Province. D1fference to the view of the Chief Mmlster

e gy st o . . .o
. . : . . .
. . y . . »

. and directed the

before the Departmental Promotion (,ommmcv

ag' ﬁlcd before’

case and relying on bulk of the judgmem of -



] SN

' o z’"'f\

' seem to not supporté to any prmcxple of 1aw He being, the Chief Executi\re] a»policy 'rﬁakcr :
" and decides a matter which binds the entire subordmates The requcst of th%’ law department
" yide letter dated 27.11 2008 for submission of the C‘PLA hefore the Supreme Court of Paklstan

‘ :15 answered negatwely as the case is, absolutely not ﬁt on all its four for Supreme Court. -

IR asleem Hussain)
‘ Adtocate on Record.
Ld. dvocate General. $.12.2008-
|
!
} . /’ .l t
|
. , . . . . i
S -
s B
-~ f a
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O\ IMMEDIATE o » ‘
L T T o Govunment of N~W. F.P.
. o "‘Elementary‘& Secondary Education: Department
o No. SO(S)l 4/05/Reg,u\amauon |
| Dated: 1? 02 2009 i -

l.‘T-O. ' S S
' The Secretary to Govt. of NWEP .
Law Departpient Peshawar .

e

DUCATINAL lNSTlTUT‘lONS BY THE DEFUNCT

DIVISIONAL DlRECTORS MALAKAND DIVISION N THE
YEARS 1988 90

L sebject APPOINTMENT OF SUB]ECT SPECIALISTS IN DIPFERENT

The followmg were appomted as Semor English Teachers (51‘:1 s)/Sublect

' Spec;ahsts (S.S) by defuhct Directorate of Educanon Malakand Dwssmn in dlfferem

M ' z,educauonal institutions lrrespectwe of Governmem Pohcy/Procedure in the years
1988-90 (Annex-1):- ]

j '

) 'l SH# \Name D \ Pdst/Gtade ; Remaz ks B %l '
‘4. | Mr. Abdul Hameed 5/0 kSE'! (BS 15) , lunpowr, Liti arrival of i
il M. Asaduiiah ' \ - R . selectee of the PSC and

k , . .

adjusted against the post of
‘ ! S Vo Subject Specialist.

) o2 .I\ Mr. Fazal lgbal /O Subject Specialist (BS-15) | Fixed pay/tempofary

| Badshah Khan ' ' ' ‘

b : Con
| X

7. | Mr. Humayun Khan CT '\Sub]ect Specialist/SET . Fxde pay/ umporary uu

|
!
!l. GHS Dheri ]ulagram : (BS 15 wrrw al of sekc‘me of rhe
| !'Malakand . ~ ipsc.
X 14, \ Mr. Sardar Ali /0 Sub;ect Speaahst (BS- 15) hxuj pdy/tgmporary
o o \ Bakht Afsar L \ ;
i 5. Mr ‘Muhammad An‘nn Subject Speciaﬁst (.85-1 5) ‘| leed pay/temporary
| - 1 $/0O Muhammad Akram
' b L. | M. Muhammad Mujtaba Subject Specnahst (BS 15)

Fixed pay/ tempo:ary
| Khan S/ O Muhammad } |

" b i . |
Mustafa ' ; . lﬁ

7. | Mr. Ali Haidar CT GHSS Sub]ect Spccxallst (BS 15) ‘Fixed paif"/iﬁe:_nporz.l-r-y . \5
| Mingora Swat : : o |
18. | Mr. Biradar Khan S/O Sub;ect Specaahst (BS-I 5) | Fixed pay/temporal_'._y .

Sher Zamin
Mr. Darwaish Khan S/O
| Gul Ahmad Khan o
Mr. Humayun §/0 Jan
Mian . .

. ‘Mr Jehan. Didar CT

| GHS, Kabal Swat i "

Adjusted against S.S on -
: temporaly/fled pay, i
Ad;ustLd against S.S on

. temporary/ fixed pay

“Fixed pay/temporary

SET (BS-15)
SET (BS-15)
| Subject Speciatist (BS-15)

. S‘ub]éct.SpédaIisﬁ (BS-1 5) '-Fixed pay-/f.eﬁnporaw _
_ Muhammad Anwarui - . ;
. ‘ \ Haq : . :
- ~ L—/ : R I ", LN Y |
Caean o e ln the year 1993 Mr Abdul Hameed at' S.# 1 abovc filed an appéal n

the NWFP Servsce Tnbunal Peshawar to allow pay- of the p(m of Sub;ecx Specxahst

(BS 17)and to regularlze his serwces from the date of appomt ment i.8. x)’S \)_6 1?88

Tha NMWED Cporee t o 'l'.,!(....‘-‘...t ,.la..','.v!,, PEETE TR v

en,
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~ his’ termmatnon from servrce wrth

“There is no dispute with respect to the legal posilion that a person who
is working against the "post is entitled to the pay: therdon and thus the
appellant is also entitled to the pay of the post as Subject St)t‘cmllst from the
date when he was adjustcd as such, Bul the pumd for which he would be
entitled to the pay of Subject Specialist would be reckoned upto 3 years back
from the date whcn awrit petition was ptefencd in the High Court and the
claim bcyond that would be time barred. As regards the ; prayer for
regularization” of service, it is for. the l)epartment to process. the case of :

selection of the appellants as Sub)ect Specialist. The! appcal is accepted in thc
above terms”. . ' . . ‘ !

3. Mr. Abdul Hameed alongwith 6 others submitted appeal in the Supreme

Court of Pakistan in the year 1995 against the above decrsron of the Servrccs Tnbunal

The Supreme ‘Court: of Pakistan after detailed drscussron, made the followmg decrsnon in '
the case (Annex-1l1):- . -~ . | s

o

“In so far the claim’ of appellants in the above appeals ‘with r‘egard‘t()
their regularization iagainst .the posl of Subject Specialists  (BS-17) s
concerned, the learned Tribunal rightly declined to grant the same as in the
first instance the question. of regularizalion of appellants against the post of
Subject Specialist ‘is to ‘be considered by the Department. Therefore, no
exception can be taken to the judgment of the Tribunal in so far it 1']eft the
‘question of regularization of appellants against the post of Subject Spt_mallst
(BS-17) to be decided by the Depaltmcnl The appeals stand dtspdsed off

.accmdmg,ly, w1th no ordet as to costs”
Consequent upon the above decrsron of the Supreme Court of Pakistan,

the department aIIowed these Sub;ect Specrallsts the minimum pay i1 BPS- 17 anngwrth |

mcrements from the date of therr mmal appointments vrde notlfrcat:on No SO(S)

5.. 3 The case was cons:dered at different levels in the Department and
3

. remained under correspondence between thls Department & Estabhshment Department

!
for qurte a long tlme of about two' years vide summary gAnnex V) Ultrmately, the

competent authonty/Chtef Secretary NWFP termmated the senhces of the above

:rregular appomtees \ude Para 30 of the summary Accordmgly, the servrces of the

above Subject Specrahsts were termmated vrde this Department Notrf:catlon No

SO(S)S&L/1-4/05- Regulattoh KC. dated 19.03.2008 gAnnex-vz)

. J ‘

Fazal lqbal one of the above Subject Speuahst (at S # 2) agam

3t ‘ -'- 1 i|= 1 ! 1
submltted an appeal in: the NWFP Servxce sTrlbunal Peshawar m the year 2008'agamst
T

J.
l the request that the 1mpugn[ed nottflcatron may be set
aside, he may be dedared as regular emlployee for ai! mtents and purposes W1th effect

“rc\u'\ “lan Adasa n‘ e .. L
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back wages and benefits of service. The Tribunal after discussing their earlier iudgment,

+ judgment of the Supreme Court of Pakistan, process and decision of the Department,

gave the following decision in the case (Annex-Vi):-
" N . ) -

“The up-shot on the above discussion is thal we accept the appeal .
as prayed for and set aside the impugned order of termination of the appeltlant
dated 19.03.2008. The respondent Department is dirceted to re-ingtate the
appellant in service with-all back benefits of service. N

» This judgment will also disposc of the other connected appeals
bearing Nos. 912/2008; Abdul Hamid Butt, 913/2008 Darvesh Khan, 91472008
Hamidul Haq, 915/2008 ‘Ali- Haidar, 1916/2008 Jchan Didar, 917/2008
Muhammad Aghin, 918/2008 Mujtaba Khan, 919/2008. Biradar Khan, 920/2008 -
Sardar Ali, 921/2008 Humayun ‘Khan, 922/2008 Humayun, Versus Chief -
Secretary NWEP etc, involving common’question of law; in the same n'\lal‘nncr". c

. ’ - ! ) . .i . :
7. . Law Department vide: letter No.Lit/LD/1-9(180)E&$.E/2008/12054

dated 23.12,2008 has also advised this Department that the case is not fit for filing

appeal/CPLA in the Supreme Court of Pakistan (Annex-Vlil).

|
8. . Keeping in view the above- details of the case, the .Law Department is
requested to advise this Department on the following:- . o b
. g . C - 1 .
i Whether a writ petition can be filed in"any Court of Lav against the last,

judgment -of the Services-Tribﬁnai?
' | . g
‘OR

ii. - In case of otherwise, furthér course of action in the-matter. A

Yours faithfulty

! (Syed A ymad Khan)
Section Officer (Schools) -

Copy for information to: . b A

u/ The Direc@or- Elel’nén'.ta-ry. & Secondary Education ‘NW‘F? Peshawar

/

o
Sectioﬁ;Otjfi e

/

\ :
1!

r {Sghbols).
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GOVERNMENT OF NWFP .

NWFP,

The Secretary toAGQvta of ,
ducation Department.

Elementary & Secondary E

PROPOSED CPLA IN_THE SUPREME COURT

SUBJECT:-
JUDGMENT:DATED 21-10-2008 IN APPEAL NO. 9

LAW, PARLIAMENTARY. AFFAIRS 8.
HUNIAN RIGHTS DEPARTMENT
No.Lit/LD/1-9(180)E&SE/2008/
. \ * Dated peshawar the &5 /_1-/2009.
To

Of PAKISTAN AGAINST THE
170/2008 TITLED FAZAL 1QBAL

EX-SUBJECT SPECIALIST AND OTHERS_R/Q DIR

ST _ANL M
DEPARTMENT.

Dear Sir, '
| am directed to refer to your letter No.5O

2009 and Advocate General, ‘N\N,.FP"Péshawar)’letter No. 79
. o " . .
ove and 10 advise

sttached herewith) on the suéject noted ab

of the NWFP Service, Tribunal,.Peshawar .dated’?.l—id-'z

Advocate General, NWFP.

-

. H A
Endst; of even No. & Date..

Copy fdr’wa@ed"to (theﬁ_P.'.,Srto Sécrétar_y Law

A

SECTION OFEiCER (LIT)

1

-
o migeasy B
Calg oee . /% . '
-w:-‘.,;r‘:?':."ml.ﬂ'm‘ ?"’"
1;::':4.'4‘ -, - {

v .‘
LAl

) T?% E-._::;f:-:'

!
W2

(S)1—4/05/Regu!ariza‘tion, d.ated 12-02-
. -___'-___-__-_,____._._a___,_...,__._‘__.._-
75/AG dated 18-}.‘:-2008 (Copy

Joirto implement the judgment

008 in let'ter_ Sl'vsp.i'xg‘i't' as.opined by the

/\3 :
’.‘./\',' . H. .

i %2 £a) .

iL Yours .agl;hfully,

ssc\:ﬂoi\i OFFICER (UT)

wpl

LOWER VERSUS EDUCATION

B
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' IR et
S
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GOVERNMENT OF NWEP
ELEMENTARY & SECONDARY ED UCATION

DEPARTMENT

SUMMARY FOR CHIEF SECRETARY. NWEP,

~ SUBJECT: - APPOINTMENT or

SUBJECT S

EDUCATIONAL

INSTITUTION

SLECIALISTS IN DIFFERENT
IS BY THE DEFUNCT |

YEARS1988-90.

fapa S SR AV LAV

The following PErsons were

years 1988-90 (F/A): -

ALAKAND DIVISION IN THEI ‘

appoinled
Subject Spccialisls (8.8) by the defuncy Dircclora;c

Government

as Senior Enplish Teachers (Sl,i'l‘s)

of Educalion Malakand Division in

I’OliC){/I"l‘OCL‘dLIt’C in the

Anwarul Haq

S| Name Post/Grade Date of Remarks
Ihitial
_ appointiment )
To12 3 _ 4 - 5
1 Mr. Abdul Hameeq - SET (BS-15) 5-3-1988 Temporary til] arrival of
S/0 M. Asadullah ' sclectee of the PSC and _
_ adjusted against the post
] , , | of Subject Specialist,
2 Mr, Fazal Iqbal 5/0 Subject Specialist 17-8-1988 Fixed pay/temporary
Badshah Khan (BS-15) _
3 Mr. Humayun Kihan Subject Specialist 25-5-1088 Fixed pay/temporary (il
| CT GHS Dheri (BS-15y BERE - | wrrival of selectee of the
Julagram Malakand - SET (BS-15) PSC ‘
4 Mr. Sardar Al S/0 Subject Speeialist 11-12-1988 Fixed pay/temporary
| Bakht Afsay (BS-15) ‘ K
5 | Mr. Muhammad Amin Subject Specialis 25-7-1999 Fixed pay/temporary
-8/0 Muhammag (B3-15) A
Akram , i . N
6 [ Mr. Muhammad Subject Specialist | 24-3-] 990 | Fixed pay/lemporary
' Mujtaba Khan $/0 (BS-15) '
Muhamad Mustafa L LRI
17| Mr. Ali Haidar ©T Subject Specialist 21-3+1990 | Fixed pay/teniorary
GHSS Minpora Swat | (BS-] 5) _
& | M, Biradar Khan §/0 Subject Specialist 21-3-1990 | Fived pay/temporary
_ | Sher Zamin (BS-15y . _ .

9 | Mr. Darwaish Khan SET (BS-15) 13-3-1988 Adjusted agains: S.§ an
1 5/0 Gul Ahmad Khan , 4 lemporary/fixed pay |
t0 } Mr. Humayun $/0 Jan SET (8S-15) 3-3-1088 Adjusted against S.S on

. Main | R t_cmporm’y/i@c%’____
| M Jehan Didar CT Subjeet Specintist 14-12-1989 Fixed pay/iemporary
| GHS Kabal Swat - 1 (BS-15) ’ _
i2 1 Mr. Hameedy] [aq Subject Specialisg 13-2-1990 Fixed pay/temporary
: S/0 Muhammad (BS-13)
L .




2, in the year 1993, Mr. Abdul Hameed at S.# 1 above filed an appeal in the

NWFP Service Tribunal Peshawar 1o allow him pay of the post of Subject S@ccialist

(BS-17) and 1o regularize his scrvices fropt the date of appoiniment i.c 05-03-1988. The

NWFP Service Tribunal dc'c'uicd his appeal in his favour as far as pay of the post was
‘ ~concerned. The court however, passed no orders for regularization of his services. The

operating part of the above judgment is as under (13 -

"There is no dispute with respect to the legal position that a person who is
working against the post is entitled 1o the pay thereon and thus the appellant is

. also entitled Lo the pay of the post as Subject Specialist from the date when he was
: adjusted as such. But the period for which he would be entitled to the pay of’ e
. : Subjeci-Specialist would be reckoned uplo 3 years back {rom the date when a writ o
e petition was preferred in the High Court and the claim beyond that would be lime
barred. As regards the prayer {or regularization of service, it is for the Depgriment
to process the case of selection of the appellants as Subject Specialist. The appeal
., is nccepled in the nbove terms™, FRRV
: 300 Mr. Abdul Hameed alongwith 6 others submitied appeal in-thic Supreme

-

Court of Pakistan in the year 1995 against the above decision of the Scrvice Tribunal. .
The Supreme Courl of Pakistan afier detailed discussion, made the following decision in

the casc (IF/C): -

" so far the claim of appellants in the above appeals with regard 1o their

regularization against the post of Subject Specialists (B5-17) is concernced, the
g learned Tribunal rightly declined to grant the saine as in the first instance the
i question of regularization of appellants against the post of Subject Specialist is 10
be considered by the Department. Therefore, nd exception can be taken 1o the
judgment of the Tribunal in so far itlefithe quésiion of regularization of
appeilants against the post of Subjeet Specialist (BS-17) to be decided by the
Department. The appeals stand disposed off accordingly, with no order as o

costs™. :
4, " Conscquent upon the above decision of the Supreme Court of Pakistan, the.

Department allowed these Subject Specialists the minimum pay in BPS-17 alomgwith
increments from the datc ol their initial appointmént vide notification No. So (S): 7-

15/93/S.S dated 28-5-1997 (F/D).

5. .~ © The case was considered at diffefent levels in the Department and
remained under correspondence between this Department & Establishment Department
for quitec a long timc of aboul lwo years. Uhimatciy, the é'ompclcnt authority/Chief
Sceretary NWEP decided 1o terminate the services of the above appoinices vide Para-30
of the summary (F/E). Accordingly, the services of the above Subjec.lTSpcc'lal'lsls were
terminated vide this Department Notification No. SO (S) S&L /1-4/05- Repulation KC.
.. © dated 19-3-2008 (B/F).

»

6. ‘Mr. Fazal lqbal, one of the above Subject Specialist (at S.f 2) again
submitied an appeal’in the NWEP Serviee Tribuial Peshawar in the-year 2008 apainst his
terminalion {rom scrvice with he request that the impugned notification may be sct aside
and hie may be declared as regular employee for all intents and purposes with elfeet frot

the date of his appoiniment and he may also be re-instated with full back wages anl

benefits of service. The Tribunal afler considering its carlier judgment as well

AL e o

AT




jxhx.clgmcm of the Supreme Court of P
as under (I/G)

akislan and other related documents, decided the case

“The up-short on the above discussion is that we accept the appeal as -

prayed for and set aside the impugned order of termination of the appellant dated

19-3-2008. lhe respondent Department is dirécted 1o re-instate (}

1c appellant in
service with all back benefits of service,

This judgment will also dispose of the other conncclcd appeals beafi: w
Nos 912/2008 Abdul Hamid Butt, 913/2008 Darvesh Khan, 914/2008 Hamldul
Haq, 915/2008 Al; Maidar, 916/2008 Jehan Didar, 917/2008 Muhammad Amin,
918/2008 Mujtaba Khan, 919/2008 Biradar Khan, 920/2008 Sardar Ali, 921/2008

I-lumnyun Khan, 9"’>/2008 Hmmyun versus Chicl Seerctary NWFP cle, involving

common-question of-law, in the sume mamer™

7.

23.12.2008

has " also advised this Department that the case is not [it for fi
appeal/CPLA in the Suprcmc Court of P

Law Department vide letier No. LivLD/1-9 (180)E&SE/2008/12054 dalcd

llmg
akistan (F/H). The Law Department was again

requested to advise this Department on the following, pomls -

8.

LIVLD/1-9(180)E&SE/2008/1629 d
the NWTP Service Tribunal Peshaw

“10.

the proposal contained in Para-9

i

{hg Advocate General, NWEP.

Whether'a writ petition cun be fled | inany Couit of L
Judgment of the Service Tribunal?

OR L o
In casc of otherwise, further coursce of action in the matter. - ‘

aw apainst the last

The'Law Department again repeated its chrlier contention vide No.

ated 25-2-2009 (F/D) 10 nmplcmcm the judgment of
ar dated 21-10-2008 in lelter and spmt as opinced by

In view ol the above, it iy proposed that: - -

A

All the above twelve Subject Specialists be re-instated in service with all

back benefits of service from the date of their termination ofscrvncc 1.c

The scrvice be regul
of their initial appois
4 of Para-1 abave.

[$-23 350 )
arized as Subject Speeialist with effect from the date’
wmenVofliciating as Subjccl Spccxahsi as per column

The Chicf Scerctary NWY PiCompetent Authorit
ubove,

y is requested to approve

4 .
[P .

. P ) .
o,

(MUHAMKMADARIFEEN)
Scerctary to Govt: of NWEP
Elementary & SE Department.

Chicf Sccrcl:w\/\,!\,\/l’l’ )




14,

the summary.

12, summary  of

Elementary & Secondary Education
Department regarding the

appointkment of Subject Specialists in '
different Educational nstitutions

Directorate Malakand Division.
examined.

by the defunct Divisipﬁal
In the vears 1988-90 has. heen

The"Service Tribunal NWEpP has decided the case in

favour of the appelants (F/¢)and the Law Department/ Advocate

General have also advised that the case is not fit for filing appeal /H
CPLA in the Supreme Court of Pakistan (F/4).

13. I view' of the foregoing, there is no other option
eXCept to implement the judgment of the Service Tribunal dated !
21-10-2008

(F/C). Proposal contained in para:9 of the summary‘

regarding re-instatement ang regularization &¢ the appellants is

therefore, endorsed,

L\

The Chief Secretary NWFP being, the competent;[ .

authority May Kindly approve the Proposal contained in.para-9 of

| ! . S
T VR T
v UN LD et

(Mian Salih Jany~

i - Secretary Establisnment
. i ' : April 6 2009.--\1
Chlef Secretary, NWrEP. o ’
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QUAW L\R HIGII CO[W T l’FQEIA\’VAQ

qbdl Ex- Subject Specialist Governmeni Higher
ue,cond(uv Schoael Samar Bagh Dir Lower.

Abdut Hameed Butt Ex- Subject Specialist
“Figher Secondary School No. | Peshawar City.
Darwaish Khan Ex- Subject Speciaiist Government hls.,h(:i
'Seconilary School Ziarat, Talash Dir Lower. -
Hamid ul Haq LEx- Subject Specialist Government hu_hc.
Secoundtaty School Kabal District Swat.

. Ali i Haider Ex- Subject Specialist Governn
chud’u) Schoal Kabal District Swat,
Jelian Didar Ex- Subject Specialist (Jo\lunmcv,l
Secomdary S(,Imnl S'mdm %lmngh

Mebammad - ]
Higher Secondary School Ba\ogram District Swa.t.-
Mihammad

Governmenl +

Specialist  Government
Specialist”

Government H t[,h"l becomlal’y Schoo} OL o Du Lower,

Buadar Khan Ex- Subject Specialist Government Higher

Sewnd"ny School Warai Dir Upper. ‘

Ali Ex-_ Subject Speciatist Government  High

Su.nndmy Suhnui Khwaza Khela Swat. : '

S Hun.dyun khan Ex- Subject Specialist Government Figher
becmn\id'y Sdlool Toidmn Malakand Agency.

Specialist .

Governmerit
Su:oud'uy chool M"tdyan ')lstmt Swat.

(Felitioners)

f Sceretary NWEE
P eshawiix, '

Seir ucuy Establishmert NW P ( vit Secretaitat Peshaw di
Segretary

: Elementary Secondary
Peshawar, -

Cducation

{Respondents)
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DEPARTMENT

Dated the Peshawar April 18, 2009

NOTIFICATION

No. SO (SY S&L/1-4/05- Regularization KC.

GOVERNMENT OF NWFP
ELEMENTARY & SECONDARY EDUCA TION

In pursuance of NWFP, Service -

Tribunal, Peshawar judgment dated 21-10-2008 in }ippeals No. 912/2008, 913/2008,
914/2008, 915/2008, 916/2008, 917/2008, 918/2008, 919/2008, 920/2008, 921/2008,
922/2008 & 970/2008, the competent authority is pléased_;o. re-instate; the following .

Subject Specialists (BS-17), on the terms & conditions mentioned below:- "

S.# | Name Date of Initial appointment
1 | Mr. Abdul Hameed S/O 5-3-1988
M. Asadullah ‘
2 | Mr. Fazal Igbal S/O Badshah Khan 17-2-1988
3 | Mr Humayun Khan CT GHS Dheri Julagram 25 5 1988 P
- |'Malakand - -
4 | Mr. Sardar Ali S/O:Bakht Afsar , 11-12- 1988
5 | Mr. Muhammad Amin S/0 Muhammad Akram 25-7-1990
6 | Mr. Muhammad Mujtaba Khan S/O Muhamad 1 24-3-1990
Mustafa
7 | Mr. Ali Haidar CT GHSS Mingora Swat 21-3-1990
8 | Mr. Biradar Khan S/0 Sher Zamin 21-3-1990
9 [ Mr. Darwaish Khan S/O Gul Ahmad Khan' 3-3:1988
10 | Mr. Humayun S/O Jan Main ‘ 3-3-1988
11 } Mr. Jehan Didar CT GHS Kabal Swat 14-12-1989
12 | Mr. Hameedul Haq S/0 Muhammad Anwarul Haq 13-2-1990
2 Terms & Conditions for re-instaternent
1) All the above twelve Subject Specialists are re-instated in service with all
- back benefits of service from the date of their termination of service i.e
- 19-3-2008.
(i1) Their services are regulanzed as Subject Specialist with effect from the
date of their initial appointment/officiating as Subject Specialist as per
column 3 of para-1 above. ;

3

The competent authority is further pleased to adjust/post the officers after
re-instatement in the service as per following: - | |

S.# | Name of officer/Designation Place of adjustment Remarks
1 | Mr. Abdul Hameed , SS (H/C) SS (H/C) (BS-17) GHSS No. 1 A.V.P.
(BS-17) Peshawar City o
2 | Mr. Fazal Igbal, SS (H/C) (BS-17) | SS (H/C) (BS-17) GHSS Jandool ‘A.V.P
- Mayhar, Dir Lower o
3 Mr. Humayun, SS (Eng) (BS-17) | SS (Eng) (BS-17) GHSS No.] AV D
_ _ , Haripur n '
4| Mr. Sardar Ali, SS (Eng) (BS-17) | SS (Eng) (BS-17) GHSS Jalozai, Nomﬁ. al | A.V.P.
5 . | Mr. Muhammad Amin, SS-(Eng) SS (Eng) (BS -17) GHSS Chowga, A.V.P.
(BS-17) Shangla
61 Mr. Muhammad Mujtaba Khan SS (Stat) (BS-17) GIISS Wari, Dir A. y
SS (Stat) (BS-17) Ugper
FAPromotion New\Summary far C8 1 doe ' / ‘V




o :S_ubject: -

‘Eixation of Seniority.

'...R’g‘spé'éted Sir:-

With reference to the notuﬂcatxon No.
- - Regularization, dated 18" Apnl 2009- (COpy em:losed fo_r ready‘ reference) I beg
‘to submit that I -have been re- mstated in servrce an émy service s reguianzed

w.e.f. the date of. my- initiak: appomtment I, e 5/3/1988 oh the terms and condmons
A mentioned in the said notlﬁcatlon : o

ra

e,

It is therefore very humbly requested that my semorlty may ktndly -

. be fixed accordmg to the law. and. rules regulatmg the" servnce

Dated: -12/05/2009.

Yodrs-'@)gééie?' y }‘M’

/W,,W ' 1l Toka leho
244 /Zo/ fﬁ.z««(&

G%/J (Jf?h Dy /.y/éi/y
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- approval of the competent authonty may be given seniority from the date of -

their regulanzauon on the basis . of court. decision - as

well as
approval/notlﬁ,canon issued by the Admlmstratwe Department.

(iii)  The hst 50 prepared %trlctly in accordmce with the rules and keeping in view

the above, may be ‘initialed on. ‘each pagc and signed on/he,last pdge by the

Deputy Director’ Establishment "E&Se before re subn ission” to . the

Adnnmstratx\/e Departm(_nt with i ina week positively.
p, \ T /}7/ S ‘W

Endst; of even No. & Date P

* (SYED AHMBIKHAN)
SECTION OFFICER (SCHOOLS)

Copyto the: - ',» - “".,»/V '
PS to Secretary/PAs to AS/DS (Admn) E&SE Department . u ‘-_g:,df J
| N '.; - SECTION OFFICER (§CHOOLS) .

DAT aj 4.doc

B : o "/, ,
" - IMMEDIATE
OVERNMENT OFNWFP .
_ IZLEMEN'I ARY & SECONDARY. EDUCATION L
AN /A o _: - DEPARTMENT © - : T
o, SOS) E&SED/. .
/_ R ~ Dated Apnl 13,2010 - o
To : : S . ‘ . : B
The Dll‘LCIOI' ' . R -
Elementary & Secondary Educatlon, Peshawar , .
Attention: Deputy Dll’CCtOl’ Estabhshment
-Subject: - . FINAL SENIORITY L‘IST OF H[:ADMASTERS:’SUBJECT SP[‘.CIAL!STS
L MALEBS-17 - = ¥
- A : »
Kmdly refer to’ the correspondence restmg with your letter No. 3366/A88. 88/
\'\W ‘ . SL/BS 17 M dated 10- 4-2010 and the discussion of the undersrgned with Deputy ! Director
' Establishment this mommg on the subject cited above and to state that 1 have never asked any
_one of the Directorate to award semonty to any one from their date of incharge posting as
HM/SS instead of their regular a: )pomtment or pmmotlon on these posts It is concocted.. s
statement of the directorate ~1tself.
2. - lam therefore d;rLcted to request that thc semonty ll:.t may be reschecked and
prepnred strictly in- accordance W1th the rules keeping i in view the followmg -
(i) All the HMSISS may be given scmorrty posmon in the seniority hstlstnctly
from their date of! regular promotion or regular appointment-as SS/HM in BS—
17 mstead of their date of takmg over mcharge as HM/Subject Specrahst
(i) Those IIM/SS wh filed ﬂppcals/wnt pctmons inthe court for regul mzanon of
their promotiqn/appointment. from their date of taking over charge as HM/SS, .
, _ the court decided their appeals. in their favour awarding regularization from
\_,, - o their incharge postmg and the Department also notified this award -after
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GOVERNMENT OF KHYBER PARHTUNKHWAK
“LEMENTARY & SECONDARY EDUCATION
© DEPARTMENT -

Dated Peshawar the November 10, 2010

NOTIFICAT!ON -

| O SO(S) E&SE/4 24/2010/FSL/Male In exercrse of powers conferred ur.der Sub ‘

A Sectlon (1) of Section-8 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 No. XVl of .
dmasterslSubject Specialists Male. (BPS-17) of __
d on 15 10. 2010 is hereby‘

973, the Ftnal Seniority List of Hea
Ay Eiementary & Secondary Educatron Department as. it stoo

i notrfred for rnformatron of all concerned.

SO SN LI

TR
> M e,

R
[ORPUNURERE

CHIEF SECRETARY "
Khy’pe_r_Pakhtunkhwe- '

~',‘,Endst of even No. & Date

O ‘Copy forwarded to the: _ ‘ | o
+ ... 1. Director. E&SE Khyber Pakhtunkhwa. Peshawar, with the request to circulate the
S Seniority List to all concerned: . - :

.. Director of Education (FATA), Khyber Pakhtunkhwa Peshawar.

. Director Curriculum & Teachers Education Khyber Pakhtunr(hwa ‘Abbottabad. -

4. Director (PITE) Khyber Pakhtunkhwa. -

5 AIEDO's (E&SE) in Khyber Pakhtunkhwa. : |
: PS to Secretary Govt of KhyberPakhtunkhwa E&S Education Peshawar.

RS AT oSt
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Fu

EINAL SENIORITY LIST OF HEADMASTER/SUB SPECTAVL'IST M

1)

an T

ALE (B-17) OF Elementary & Secondary Educztion DEPARTMENT ASIT STOOD ON  15.10.2010.

Date of ist;

Regular appionment / Promtion to the

Remarks

S.No Name of Officers with Quilification D/O Birth | Domicite Entry in present post Designation/Place of Posting
. Edu; Deptt;
- Date gps | Method of
: Recriutiment .
7 |Fazal Igbai M.A, B.Ed 1/1/1960 DIR 17-02-1988 | 17-02-1988 17 Direct S8 GHSS MAYAR DIR LOWER s0{s)/S&L1-4/05 Reg, KC dt 18/4/09
2 |Darwesh Khan MA B.Ed 1/5/1958 DIR 18-04-1979 /3/1988 17 " do SS GHSS Bagh Maidan Dir Lowser do
{3 |Humayoun M.A. B.Ed 17-5-1961 Swal 3/3/1988 3/3/1988 17 do S5 GIHSS No.1 Hari Pure do
84 {Abdul Hamid M.A, B.EG 121711862 Swal 5/3/1988 | 5/3/1088 17 do SS GHSS No.i Peshawar City do
5 JHumayoon Khan MSc / MEd 27-3-1957 | Malakand | 27-04-1985 | 25-5-1586 17 do S5 GHSS Kot Malakand Agency do
6 |Sardar A M.A BEd 127111964 { - Swal 11/12/1989 | 11/12/1969 17 do SS GHSS Mawagi Bunir do
7 |Jehan.Didar M.A, B.Ed 15-7-1960 | shangla 111111987 | 14-12-1589 17 do 5S GHSS Sandovi Shangla do
g [Hamid Ut Haq M.A. B.Ed 19-1-1960 Swat 21-9-1989 | 14-2-1930 17 do 55 GH3S Sandovi Shangla do
g |Al Haidar M.A, B.Ed 15-5-1951 Sweat 16-08-1980 { 21-3-1990. 17 do SS GHSS Palai Malakand do
1 10 {Biradar Khan M.A, B.Ed - . 4/4/1960 DIR 21-3-1990 } 21-3-1880, 17 do SS GHES Wari Dir Upper do
Wl 11 |Muhammad Mujtaba Khan M.Sc, B8.Ed 21311964 DIR 24-03-1930 | 24-03-1990 17 do S8 GHSS Wari Dir Upper 'do
12 fpduhammad Amin }M.A, B.Ed 15-3-1961 Swat 25-7-1690 | 25-07-1930 17 do SS GHSS Chowga Shangla do
13 [Habib Uliah Khan M.A, B.Ed 20-03-1962 |Oik. Agency 51311980 8/5/1984 17 do SS GHSS Spin Nand K.Agency SO{S) E&SED/3-2/2009/Habibullah
14 1Shad Muhammad Alridi M.A. B.Ed 15.05.1952| FR Pesh; | 13.10.1974 | 8/11/1985 17 By Promotion |HM GHS Sara Dargai sen.aw.vd so{s)1-5/2007 dt 30-13-08
| 15 {Noor RehmanM.A. B.E 15 08.1951 | Bajour Agy | 15.03.1970 | 8/11/1995 17 By Promoalion jHM GHS Zoor Bandzr Bajour sen.aw.vd so(s)1-5/2007 di 30-10-08
. | 16 M Dil Mubammad B.A B.Ed 05.07.1954 NWA - 8/10601975 3/9/1556 17 do Hit GHS, Pindi Lalina K. Agency SO(S) E&SE/4-16/2010/Dil Muhammad
1717 [Hussain Al M.A, B.Ed 10.04.1959] Swat | 28.08,1996 { 28.08.1996 17 LY SellecleelSS GHSS Barikot Swat
; 18 {Khan Alsar M.A,  B.Ed 04.05.1957 | Abbottabad | 2€.08.1996 | 26.08.1396 17_ do SS.GHSS Mawan Shaher Abbetiabad
il 19 [Muhamriad hiustafa M.A, B.Ed 26.01.1968] kerak 28.08.1996€ | 28.08.1095 17 do. SS GHSG Usterzasi Kohat
20 [Hidayat Ullah Khan M.A, B Ed 15 02.1966 Bannu 28.08.199% | 28.08 1936 17 do SS (3H4SS Palo Dheri Mardan
21 [Hanif Ullah Sfo Muhad lgbal M.A. B.Ed 06.03.1968{ FR.Bznnu | 28.08.195€ | 28.08.1235 17 de $S GHSS Hazar Khawani Peshawar
22 {Riaz Ali SO Mohd Jamil M.A, B.Ed 03.11.1962| Mardan 26.08.1996 | 28.08.1996 17 ‘o SS GHSS Akbarpura NSR
23 [Muhammad Haroon M.A, B.Ed 15.03.1958 | Mansehra | 05.03.1983 | i/8/1936 TA7 do SS (GHSS Battai Mansehra
24 [Khair-Ur-Rahman M.A, B.Ed 15.03.1966 | Baj. Agency| 25.08.1956 | 25.08.1996 17 do SS GHSS Sherpao Charsadda
. 25 [Muhammad Anwar Khan M.A, 05.11.1969 Bannu 11.07.1996 | 11.07.1996 17 do SS GHSS Lora Abbotlabad
26 |Hayat Muhammad Khan M A, 8 Ed 15.04.1968 | Maiakand | 11.07.1996 | 11.07.1996 17 do S8 GHSS Ghani Oheri Malakand
27 |Abdul Ak M A, B.Ed 11.08.1964 | Moh Agy | 11.07.199% 11.07.1995 17 do SS GHSS Ho 4 Mardan
28 Khaista Rahman M A, 06.04.1959 | Baj. Agency| 11.07.1996 | 11.07.1936 17 do SS GHSS Gardia Bajour Agency
28 Muhammad Zavesl MA, 05.11.1969 | SW.Agency| 11.07.1996 11.07.1996 17 do SS GHSS Eidak NWA
v 30 jZia Shahid MA, 14.12.1964 | Abbottabad | 11.07.1996 { 11.67.1996 17 do SS GHSS Nawan Sheher Abottabad
.31 |Abdul Jabar Khan M.A, B.Ed 15.08.1965 SWA 12.11.1996 | 17.11.1986 17 do SS GHSS Usierzai Payan Kohat
ﬂ Khizar Hayat. M.A, B.Ed 24.04.1963| Harpur 23.05.1997 { 23.05.1997 17 co SS GHSS Han Pur
' 33 [Sultan Mehmood.M.A, B.Ed 10.04.1968] Haripur | 23.05.1997 { 23.05.1997 17 do SS GHSS Beer. Hari Pur
34_|Abdul Aziz KhanM.A, B.Ed 06.01.1968 Dir 23.05.1997 | 23.05.1997 17 do SS GHSS Nathia Gali A/Abad
¢ 35 |Farakh Jalees MA, B.Ed 01.03.1868| DiKhan | 23.05.1997 | 23.05.1997 17 do SS GHSS Beer Han Pur
36 |Sajjad Ahmed. MA, B.Ed 15.04.1967| Bannu 23.05.1997 | 23.05.1897 17 do SS GHSS S.K.Bala Bannu
;, __EZ_Y s':.uarq_s.adar Baig M.A B.Ed 06..03.1968 Swat 12.11.1997 | 12.11.1997 17 do $S GHSS Samar Bagh Dir L
13 38 jAtnan Ullab MAAZ B Ed ™ #- 7 15:03.1968] Ch:  Jlida§ 23.05.1997 | 23.05.1997: . "17 ," T doier |SS  }Siatozar Nowshéhra suin Al T
v ! 3

3.
*./
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AS IT STOOD ON- 15.10.2010.

\ A FINAL SENIORITY LIST OF HEADMASTER/SUB SPECIALIST MALE (B-17) OF Elementary & Secondary Education DEPARTMENT
ne - ) g . : .
. - A N ' ' Date of 1st; Regular app!onmenu promtion to the - - :
.No Name of Officers with Quilification IO Birth | Domicile Entry in present post . Designation/Place of Posting Remarks
. gdu; Deptt;
‘\.' —_-__‘- N
E P SN RS .:":f ] ,, SRR O - Date "7 | R et vt e ALY
BTN kAN X ot : SIS S il OGN e P ______ : PRl : ol ,_..-_-,41’.-; Y. "t ,, L e rntaan o 1.
7 |Fazall bal M.A, B.Ed ) 1111960 " 717-02-1988 17-02-1368.] - ; AR - 1SS GHSS VAYARDIR LOWERS sogs)IS&LlAIOS'Re TKG dt18/4/09)
< 5 {Darwesh Khao M.A, B.EG 11511958 18041979 | 3/3/1988 1SS GHSS Bagh Maidan Dir Lower e T it L
\ 33 Homayoun M.A, B8.Ed 17-5-1961 31311988 3/3/1988 5SS GHSS ha.d Hari Pure, . do
Tl Abdut Hamid M.A, B.Ed S | 127741962 Swal 51311988 5/3/1988. $5 GHSS Na.1 pashawar City . ‘do
~ 5 Humayoon Khan MSc / MEd . 27-3-1957 Malakand 27-04-1985 25-5-1988 S5 GHSS Kot Matakand Agency do ]
N6 - |Sardar A M.A, B.Ed 121111964 Swat 11/12/1989 11/12/1989 SS GHSS Nzwagi Bunir do ] I
5 7 JJehan Didar M.A, B.Ed 15-7-1960 shangla 171171987 14-12-1989 5SS GHSS Sandovi Shangla ' © do ]
Hamid Ul HagM.A, 8.Ed ) 19.1.1960 |, Swat 21--1989 14-2-1990 S5 GHSS Sandovi Shangla do i .
g |Al Haidar M.A, B.Ed 15-5-1951 Swal 16.08-1980 21-3-1990 17 S35 GHSS Palai talakand do
) ] 10 |Biradar Khan M.A, BEd P 41411960 DIR 21-3-1990 21-3-1990 17 SS GHSS Wari Dir Uppe? do J
., "\‘\11 Mohammad Mujtaba Khan M.Sc, B.E T1 2311964 DOIR 24-03-1990 24-03-1990 Y SS GHSS Wari Dir Uppet do 1
12 jMuhammad Amin MA, B.ED 15-3-1961 Swat 25.7-1990 25-07-1990 17 55 GHSS Chawga Shangla . _ do
13 |Habib Ullah Khan M A, 8.Ed 20-03-196210rk. Agenc 61311990 8/5/1984 17 SS GHSS Sein Dand K.Agenc SO(S) E&SEDJS-ZIZOOQIHabibullah :
14 {Shad Muharmmad Afridi MA, BEd 15.05.19521 FR Pesh: 13.10.1974 BI1111995 17 By Promolion |HM GHS Sa3 Dargal __~ sen.aw.vd so(s)1-512007 dt 30-10-08 o
15 {Noor Rehman M.A, BEd - ) 15.08.1951 Bajour A 15.03.1970 | 8/1 111995 17 By Promotion |HM GRS Zowr Bandaf Bajour sen.aw.vd s0(s)1-5/2007 dt 30-10-08} °
'. 16 |Mr Oil Muhammad B.A B.Ed : 05.07.1954 NWA 51011975 3/9/1986 17 do - . (HM GHS, Pirdi Lalma K. Agency SO(S) E&SEI4-16!2010!D'|I tAuhammad
17 |Hussain Ali M A, B.Ed W . 10.04.1959 Swat 28.08.1996 £8.08.1996 17 SS GHSS Barikot Swat L E
18 |Khan Afsar M.A, B.Ed - 04.05.1957 Abbottabad 26.08.1996 26.08.1996 17 - 1SS GHSS Nawan Shaher Abbottabad -
_19_|Myhammad Mustafa A, BED - 26.01.1968 | xarak 2806.1596 | 26.08.1996 A7 S5 GHSS Usterzai Kohat . |
- 20 Hidayat Ulleh Khan MA, B.6d _1_.‘._')_.02.1966 Bannu 23.09.1996 28.08.19_9_@_ 17 do 5SS GHSS Pa'o Dheri Mardan
27 |Fanif Ullah Slo Muhad Igbal M.A, B.Ed £6.03.1968 FR.Banny 78.08.1996 28.08.1996 17 do 5SS GHSS Hazar Khawani Peshawar o
22 tiiaz Ali SIO Mohd Jamil M.A, B8.Ed “ 03.11.1962 Mardan 28.08.1996 28.08.1996 | ~ - 17 do -+ ISS GHSS A<barpura NSR . .
23 |Muhammad Haroon M.A, B.Ed J 15.03.1958 | Mansehra 05.03.1983 1/8/1996 17 do S5 G1i55 Satal Mansehwa -~ - e o
24 |Khair-Ur-Rahman M.A, B.Ed ) 15.03.1966 | Bzj. Agenc _2§08.1996 26.08.1996 17 do SS GHSS Sherpao Charsadda
) 25 |Muhammad Anwaf Khan MA, ’ 05.11.1669] Bannu 11707.1996 | 11.07.1996 17 do 3§ GHSS Lora Abbottabad |
26 {Hayat Muhammad Khan M.A, B.Ed 15.04.1968 Malakand | 1 1.07.1996 11.07.1996 17 = do SS GHSS Ghani Oheri Malakand
ig Abdul Al M.A, B.Ed 11.08.1964 | Moh Agy 11.07.1996 | 11.07.1996 17 d S5 GHSS No 4 Mardan
I;g Khaista Rahman M.A, . 06.04.1959 | Baj. Agenc 11.07.1996 11.07.1996 17 do 35 GHSS Gardia Bajour Agency
M.uhamm'ad Zaveel M.A, 05.11.1969 | SW.Agency] 11.07.1996 11.07.1996 17 do SS GHSS E4ak NWA
?ﬁ i‘sds“ah'd WA . 15 1964 | Abboltabad| 11.07.1990 770719861 17 do 25 GHSS Newan Sheher Abotlabad
YR ul Jabar Khan t.A, B.Ed ] 15.08.1965 SWA 12.11.1996 17.11.1996 17 do SS GHSS Usterzai Payan Kohat
RE izar Hayal. M.A, B.Ed 74.04.1963 Haripuf 23.05.1997 23.05.1997 17 do - 5SS GHSS Han Pur
ultan Mehmood.M.A, B.Ed . 10.04.1968 | Haripur 23.05.1997 23.05.1997 17 do 55 GHSS Beer. Hari Pur
34 |Abdul Aziz Khan M.A, B.Ed 06.01.1968 Dir 23.05.1997 23.05.1997 17 do SS GHSS Nathia Gali AlAbad
35 |Farakh Jatees M B Ec = — = | = -
TR es M.A, B.Ed 01.03.1968 DIKhan 23.05.1997 23.05.1997 17 do . SS GHSS Beer Had Pur
; ajjad Ahmed. M.A, 8.Ed 15.04.1967 Bannu 23.05.1997 23.05.1997 17 do SS GHSS S K f3ala Bannu
. : ?; K“yam Sarfar Baig M.A B.Ed 06..03.1968{ _,_Sval 112.1.1997 12.11.1987 17 do S5 GUSS Samar Bagh DirL
: e, A Uliah M:A; BEQ: Ay e 75.03.1968 | Charsadda 53051997 | 23.05.1997 oAl | S DA SS.GHS_U*“:iakiza’r’Nowshehra-...-;z'-.«': R
e Tl ens e Tt L S R - . e T e .
- ’ - s . - TS = & R oo < . ‘.
Ia )' & . ) . . E ) . . . K ) . :‘| . u,, .. —}-"‘




: 2 ' L. - ” j " lpateof ist: Sl L Lo . .. o . ’
~ 5y Name of Officers with Quitification DO Birth Domicile _Entry in, ngular ap-puonmen:l Prc:mtaon tothe| - Design‘a‘tiéﬁ'll’i_ade‘qrPos‘ling‘ ¥ ‘Remarks
7 AN o Edu: Depit; presgn post 1 N B , -
. . . ’ - . . N _'-;J -
g e | ses | Method of 1
= - - - - _E.M@en‘ _— I
1351 |Multan Khan s:0 Akbat Sigh B~ 23 Zo12- 1906 | R-Peshawval T5-11-1994 24-09-2007 1. 17 do HiA GHS CiO FATA
| 1352]L1aq Khan s/o Amir Shah BABES 19.07-1970|KHY Agncy 28-03-1996 | 24-09-2007 17 do. HM GHS C/O FATA
_ 1353 [Mubammad Ullah Jan sfo Ghulab Ja BABEd 17371972 |Orzk Agncy 21-09-1998 24-09-2007 17 do HM GHS C/O FATA
1354 [Fazah Kabir Afudt /o Fatah Khan 3 A BEd 25.02-1962 [KHY AgnCy 2/2/1981 | 24-09-2007 17 do HiM GHS C/O FATA
1955 |Saif Ullah Khan sfo Gul Muhammaz: BABEC 31611964 |FR-Bannu 12/9/1989 | 24-09-2007 17 - | do HM GHS C/O FATA
1356 |Muhammad llyas Khan o/o Usmar ®nan. BA BEd | 15-01-1969 M-Agncy /12/1994 | 24-09-2007 17 do HM GHS C/O FATA D
[ 1357 |Afzal Hussamn slo TazaGul BAB £3 ) 3/6/1969 |Orzk Agncy 30-09-1998 | 24-09-2007 | 17 do UM GHS CIOFATA  ~
1358 |Falak Naz sio Habib Gut_B ABE: - 17111973 M-Agncy 24.09-2007 | 24-09-2007 17 do, HM GHS Sikandn Mardan
1355 |Sanobar Khan s/o Hazrat Khan BABED 127471973 {FR-Bannu |- 24.09-07 | 24-09-2007 T do FiM GHS C/O FATA
1360 |Anwar Shah s/o Shah Zaman BABEd 120-12-1965 M-Agncy 17212002 | 24-09-2007 17 do - .|HMGHS C/O FATA .

It is certified that the Seniority Listis final and undisputed.

wi

c B - - Deputy Di_rettor{'Es_tt:) S
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NOTIFICAT !ON

pP- 7’5
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COVELR"‘MEV'F OF KHYBER PAKI
PL[‘ \1! NTARY & SEC ONl)/\R\ FI)UCA TION
DEPARTMUENT :

' , Gy
Dated Peshawar the April 12, 2011?-1—/4 -

NO. SO(S/V) F.&SI:D/'I 3/2011/Pr0m0tlon BS-17 to BS-18 (Viale):

Bt

Althority on the |ecommendarlohs of the Provincial Selection Board ig@}'pt.eased jté

HTUNKHWA |

The Competent

| promote/appoint the following One Hundred & Thirty Two (132) Officers of Teéching Cadre
of Elementary. and Secondary EdUuaiiOD Department from BS-17 to BS 18 on regular/”"
acting charge basis with immediate effest as under:- —
| | S.# | Name of officers " From | To | Remarks |
7 “Fazal lobal BS-17 BS-18 Against Vacag;siz:st,o'_n-regular .
5 T Derwesh Khan 1 BS17 BSE | do- 1
el 3 Humayoun TT@s47 | BSA8 - -do- & ..
- =D Q)| Abdul Hamig TS X T do- 7
@ "5 I'Humayoon Khan TUBSAT | BSME do- L
_5 5. | Sardar Ali - BS-17 BS-18 o -do- B
o 77 " Jehan Didar BS.17 BSAs | e T ‘
g T Hamia Ul Hag TBST ] BSAE )T el T
o 9 Al Haidar 8517 8S18 | T do- T
0. | Biradar Khan ' BS-17 | 8sas [T do- R
o 11, | 'Muhammad Mujtaba CUBSAY | UBsas T T g T
- 12, I'Muhammad Amin B - o S
130 'i‘”ﬁ;—bﬁ:‘f_"i'fjt‘i"kﬁan TITTREAT Ty RSN 7T 7
By : g M T I o T R
; e 2 HET RO S S 4 e
‘ i17"» Hussalm Al TR E YT TV RS T e B
| | "i.&_,mmk_‘i“nhl-\‘sar g B :
- a 43"! le! oy lr... ZE R b A B TR {
S I Vi Muhammac Haroon eS¢
22 | Knair-Ur-Rahman 1 BS7 | 8sds T '
: 23 Muhzimmad Anwar Khan CUESA7 T Vi
- : 2;1 Hayal Muhammad Khan 817_ B ~do- —
g L o5 1 Abdul All T BS-17 -
| 6. | Khais - Rahman SBSAT T
i 27, 1 Muhammad Zaveel B3 | BS.
28, | ZiaShahid CTBY YT TTBSAR T
P 29, i Abdul Jabibar Khan BsA7
30. | Khizar Hayat BS-17
| "31. | Abdul Aziz Khan BS-17
- 32. | Sajjad Ahmed BS-17
e 33. | Saeed Ur Rehman BS-17
‘j 34| Aodus Salam el
35, ¢ Al Sher BS-17
- 36, Nedir AR T T TR LY 8518
i ; 37. | Qaisar Anwar TrTTBENYTTUTTESRTT
38, | Muhammad Wasim BS-17 | BSag
- _E'é“_ Abdul Sattar BS-17 BSa8 ]
i 40. | Muhammad Rasool BS-17 | BS-18 7
i EINET .




Endst: of even No. & Date:

. | S.# i Name of officers & Présént-Station’s T Proposed place of posting Remarks
LI S N 3 - T3 . .
' Tashrif Ullah, HM BS-17 GHS Mam’thela Principal BS-18 GHS lbrahim AgalnstVacant Post |
136, | Charsadda BRI ? . | Zai Charsadda. on acting charge -
/';ﬁ. S A ) o basis,
h % .. | Noor Khan HM BS-17 GHS .Daio Khel Lakkr Principal BS-18 GHS Havelian | . -do-
" | Marwat. . Abbottabad. .
Zzit Ullah  HM B8S-17 GHS Kota AbLi Khan | Service placed at the disposal -do-
1181 nwa of DE (FATA). 2y 2
‘ Ali Nawaz HM BS 17 GHS Moorat Marra Principal BS-18 GHS No.2 ©oedo- -
118, | Mansehra & Mansehra. . o o
' Umar Zaman HM 88-17 GHS ‘4Ptran Principal BS-18 GHS Shawal’ -do- -
120. | Mansehra Mazullah Mansehra.
121 Muhammad Aslam Khan, HM Bo 17 GHS Principal BS-18 GHSS -do-
° 1 MMandra Khel L. akkl Khadezai Kohat '
e ANER Elgh Ui BE-17 GHS Bandi Shung!: : Principal BS-18 GHS Shamdia ~de-
Pes 1 niensenrs, : ' tiansehra, R
103, | Rambail Khan, HM BS-17 GHS Syed 'Eughal Principal BS-18 GHS Nari | © . . -do-
" | Khel Bannu. Panoos Karak. .
hy | VT arunad. Hamid, HV BS-17 \.!-l - Noi: Frincipal BS-18 GHS Tarnab! ' - -do-
124, Rajjar Charsadda. Charsadda. ’
5 Ahmad Rashid, HM  BS- 17/Assrstant Principal BS-18 GHS No2 -do-
125. Secretary BISE Malakand ' Tangi Charsadda. -
Abdur  Rashid, HM 88—17/Assistant Principal BS-18 GHS Chamhad -do-
126, Secretary BISE Abbottabad. ’ Abbottabad ) ) :
_ Nazir Abmad, HM B8S8-17 GHS Namll Malra Principa! BS-18 GHS Damtour -do- . -
127. ) Abbottabad. Abbottabad, ;;: ‘
Masaud Khan. MM BS-17 GHS Bost1~-Khel Service placed at the disposal | | -~ -do- . .
128 | FR Kohat, _ - | of DE (FATA). =
B Hezrat Rehman, HM BS-17//C- Principal | Principal BS-18 GHS Nawan i -do-
129, GHS Nawan Kilii Swat. : Killi Swat. T
e lﬁikharAhmad, HM BS-17 /DDO (M) Kohat.' Prmcrpal BS-18 GHS Dhoda -do-
150, Kohat.
. Syed Wahab, HM BS-17 GHS ual}asam Principal BS-18 GHS Tarakai - ~do-
131 (Gadoon) Swabi. Swabi. o
R Muhammad Rehman. HM BS-17 GrlS Suni | Service placed at the disposal oL -do-.
i 132} Khel FR Kohat. of DE (FATA). .
2.

 No TA/DA will be allowed to'the appointees for joining their duty

SECRETARY .

Copy forwarded to the:.

Accountant General, Khyber Pak*ttunkhwa Peshawar

Principal Staff Ofﬁcer to Chief Minister Khyber Pakhtunkhwa.

Director, E&SE Khyber Pakhtunk‘hwa Peshawar.

Director, Curriculum & Teacher Education Abbottabad.

Director, Information Khyber Pakhtunkhwa. ‘
Director, Education FATA, FATA Secretariat, \Nasrsak Road Peshawar
District Accounts Officers cancerned.

. Executive District Officer concerned.

PS to Chief Secretary Khyber Pakhtunkhwa,

10. 7S to Minister E&SE, Khyber Pakiniunkhwa.
l 1 1||r []ruqn—- rl\ll\l— r-&S': De}" 4“!""

|vllt

12.PS to Secretary E&SE Deparirnent, Khyber Pakhtunkhwa.

'1000.\'.0’.(”.4‘?9!\’:“‘

‘13 PS to Additional Secretary E&SE Department, Khyber Pakhtunkhwa. -

4 Otfinars concarmed,
15. Office order file,

(MUJEEB-UR- REHNIAN)
SECTION OFFICER (SCHOOLS/MALE) *
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CAL SELECTION 1

o PSB-
CARD

Department of Elemenmlfv &

Seeondary Edueations

-Gavernment of Khyber Pakhiunkiywa

, s
’T Nomenciature of the posvBasic Scale

Pancipal GHSIGRSSIComp, Fign SchoolRITE §

2. Service/GroupiCadre
i

: other equivaleni
posis.In the teaching Cadre (BFS-12 Lo :
Provincial Education Service Graup 8-17 Officers

of Teaching -
# . padre Men Section) " " T I
3. | Sanctioned Strength of the Cadre Total sanctioned Posts in BS-1€ are 557 oul of which 29 pos|
i ol reserved for Managemen| Cadre., Fence 522 posly wre avitlil
IRE : t Jor Teaehing caare. ' - o -
4, ol N X . .
! T T Direct 7 -_Promotion | TTaNS G
| "Porcentage of Shara ' J20% 80% S SRS
:—" No. of posts afiocated to each category | ™ TR N e AT —
[ i:'n.-:;unlucc-.u)m‘if:y‘posiudn” 10 | 345 (Regular Basig)’ .
v " 94 Oulof . - T
! which . )
. K . 4 fequisition of . . . L »
No. of Vacanciesiin each category *27 vacancies : A 73 posts ( ™y wlp «w:)
. : * have been - £ A L ) e
! 3 _ placed with . . /“"f{ L “-/"(J/_ th. be 3
L : : Psc___| - L
Total 60 regular officors o BS-18 have been Promoted.to BS-19 on acting churge
which 48 posts [alls int promotion quota, and 1|

details-given at column 4(ili=iv)
prapoxed for promoljon.

» against which 59 offiee

basis, out of
bfﬁc:{:l"s are posted on, de putation/exca '

15 10 BS-18 on acting charges bos

der
are

v. How did the vacancy (jes) under | P
promotion quola occurred and since. g
! when? S -

03ls became vacan
radation of schools

‘.

t due to retirernent/c!

ealh promation/newly creationfup §
L]
Na, of retired officers in BPS.-18

¢ & 40(Annexure—A1.«10) Tyt
treated/upgraded posts- -KJE(Annexu.re-al-:’;S) .
No. ot olficers promoted from: - T :

acling,charge basig

o ‘ l.
. T " I8 No. of newty
' . [,
' B-18-519 on
! Ve i IV,
vi. Recruilment Rulesi-i
(i (Annexure-E). Eigh
i » senidrity cum fities
! i

vii. Required length of Servfce
vili. Whether to be promoted on réguiar

Basis or appointrment on acting charge
- Basis ? Yoo

H : i ' .
ix. Mandatory training, ‘if any

o ]
X Minimum required score on E|

Note:- The officers at §i1

dates of their initial appointments by

* (annexure-F).Mm; Habibutlah,
(Seniority numier’ 18) have
Notification dated 13.02.2010
3,5.1996, Hene:they all will re

also

of the Establishnent department cirg
R
Ly “t

Ui i :
fR,/E[ECTOE\ (Estt)
) ."S_{econdar'){_Education "
*‘“‘/tﬁef’)?f'f},“ Ry 5‘5’,;"{1?.‘5&5)

T Elemenn &8 eyt Bdnagson
I\.:'.‘.\Eh;' atdasnha Pestangr

Elemeniry &
i

10 12 of the seniorily«ﬁst/p:’zne
subject speciylis

{annexure-G) ang 20.7.2010 (annex
ztain their inter-5¢- seniori
ireen promoted.tp .18 vide Nao, (S08) 1-

L]

.. =7T148 (A|1ne2ure~C)
No. of Qfficers on deputation/Ex-Cagre 11 {Annexure - DI+ 2)

s v

Notification SC () S&LD (1- 2812003/Vol-}, daten April 9.2004
ty percent (80%.) by Pro-aotion on the basis of
s from amongst Headnasters Covernmernt Hign
ecialisls/Govemment Comprenansive high
Schoot rGovernmen, Higher Secondary Sanaoly and.others
equvalenl oyl

SN 3417 wilh five VRIS SCIVICS Qs such ariy twengy
percent (20%) b
v

Schools/Subject Sp

¥ Initiai recriitmeny,

-~

Five Years in 8158.-17. i I :
1. On regular basis * =73
ii. On acting charge basis =59 .

—l

© - Total= 122

No mandstory ‘raihing is roq uired

5C .

the !
aled 18.4.2009

bor reguilarized and aw
partment vide para-182
! (Seniority number 13
ded service regulariz

arded all service benefits from,
the cburt/de

of the Notification
) -and e il Muhammad' KKha
ation by the Courlichzpartment “vige
ure-H) with zffect from . 8.5.1994 - any
Y from the dale whore thair ergledhite juniors haye
.§</1996(B-13).,,d'a_ted 14.2,1998 fannexure-1), in rf‘imﬁ?‘-‘t\of'pﬁﬁ 7
ular letter No, SOR (SEGADRZ9/73, dated 13.4,1947 (Annexura.;

been,r awar

.
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" | sECTION OfFicER (SCHOOLS/MALE)
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(MUJEEB-UR-REHMAN) . -




: (1) -

To
The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondeuy Education Department, B
Peshawar.
Through: PROPER CHAN\IEL
SUBJECT: REGAINING OF SFNIORII’YIN BS 18 and PROMO]I()N
w 7
Sir,

Respectfully it is submitted that we were appointed by the E&SE
Department as Subject Spe-cialists‘diu'ing 1988 t0.1990 on the dates as per detail
given in column 4 of Para 3 below, Elé;uienl’m‘y & Secéndm‘y Education Department
vide Notification No. SO V(S)/S&L/I 4/05/ Regularization KC dated- 19/03/2008

‘tummatud our services with effect from 19/3/2008 (Flag A). We filed an appc.al m
gl

buwm

Tribunal, Khyber P"ll\htunl\h\m Peshawar against the said termination

orders. On the duectlon/mdmnem ot %mce Tribunal, ddted 21/1 0/’?008 tlu, F&SE
No bO(S)S&L/l -4/03-
18/4/2009 (Fl'w-B) re- mstated the undelsmned officers with all back benefits as

Department  vide Notmcatxon

Regulatiozation (l..llLd

per following terms & condmons ice,

C& ) i) All the abovc twelve subject specialists are re-instated in xuwu
; é\,v‘m /V?-, ' with all b: ul\ benefits of service from the date of their tu wination
: \\ ‘ 0 1§ of service 1.e.‘19/3/2008.l A
o0 I - |
',f"“: ,/{./"’“ & ; if) Their Scrvices-:u'e regularized as subject specialist w.c.f. the date
l\\\ A .\/\\’0& of their initial .lppomtmcnt / officiating as subject spcu alist as per
> Q colurn 3 ofP*na 1 'lbove 4

2) .
of the

Accordmg to the Sdld notlflcanon éur naines were placed on the top
seniority list of B-17 /2010 (1 e. from S.No.l to 12), and we have been
promoted 10 BS-18, vide E&SE Department Notification No. SO(M) E&SED/1-
3/201 1,'promotion from BS17 to BS-18 (Male) dated April 12, 2011 (Flag C).

3) - But éccordin'o to '0uf appbintxﬁent dates as per column 4 below &
Establishment Department: mstrucnons vide Para V (d) of Letter No. SOE-1II/E&AD

-7
1-3/2008 dated 28/01/2009; our names might stand at Seniority No’ s,f_s given in

k)

4
column 3 below in the seniority hs}/gof 1991 (Fla0 D).

\

- o Q7
'kJ !_\ 19 NDizogior © v o A
DoahaWar.

o

i j;_‘;da\ .
/z-/s 57/ Dm ll b

R VER
.\\J

wy At ead
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Ki‘-j

L A/"‘

|| PAZALIQBAL 788 (A) 17-02-1988
2 | DARWASH KHAN 788 (B) 03-03-1988
3 uumavin 788(0) | 03-03-1988
F ABDUL HAMID BUTT. p73'(\".(0‘) -_ 05:03-1988

\7 5 | HUMAYUN KHAN -~ 790 (A) - 25-03-1988

6 | SARDAR ALl - 842 (A) 11-12-1989

|
|
7 | JEHAN DIDAR T L 842 (B) 14121989 J
i

r § | HAMID UL HAQ 842 (C) 13-02-1990
9 | ALIHAIDER R 21031990
‘ |10 BIRADAR KHAN -_ 842 (E) 21-03-1990
- e
VUHAMMAD MUITABA | 842 .

\Fi KHAN __ 842 (F) 24-03-1990

\ 12 | MUHAMMAD AMIN 1 842(0) 25-07-1990 4\

4) In the said seniority list, 219 ofﬁcexs Junior to us have aheady been

- promoted to RS18 vide E&SE Department Notification No.SO(S) 1~2 o8. (B-18)

dated 14" March 1998 (Flage E). Moreover again these officers have been promoted
to BS-19 vide Notification No.SO(8) 1-2/2004 ] B-18 to B-19 dated 9.2-2004 (Flag

T).

- 5) The following explanation as pé—r Para 3 and 4 was given in the

working paper by E&SE Department discussed in PSB meeting held on 28"

February 2011 for promotion of officers from BS-17 10 BS-18 i.e.

«The Officers at S# 1 to 12 of the seniority list '/ penal are
regulérized & awarded all service benefits from the dates of their
initial appointments by the Court / Departmen: vide paral & 2 of
the Notmc'mon dated 18- 04 2009. Hence they all will retain their
mter-se semouty from the c.ates where their erstwhile Juniors
have been plomoted to BS-18 v1de No. (SOS)l -2/1998 (B 18),
dated 14/03/1998”.

6) In view-of the position explained above, it is subnutted thdt in terms
of para 7 of Estabhbhment Department letter No. SOR-1 (S&GAD\ ;429/75 dated
13/4/1985 (Flag G) and para V(d) of Establishment letter No. SOE-III / E&)AD 1-3/

3008 dated 28/1/2009, (Flag H) we sh all be deemied to hdvc bu.n cleared. for




