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Order

09.11.2021 Appellant present through counsel.

\ Noor Zaman Khan Khattak learned District Attorney 

alongwith Saleem Khan S.O (Litigation) .for official 

present. Counsel for private respondents

i

respondents 

present. Arguments heard and record perused.

Vide our judgment of today of this Tribunal passed in

Service Appeal No.16425/2020 titled Abdul Hamid Butt, copy

of which is placed on file, instant service appeal as preferred

by the appellant, is dismissed being not maintainable within

meaning of Rule-23 of Khyber Pakhtunkhwa Service Tribunal

Rules, 1974. There is no order as to costs. File be consigned

to the record room.

Announced.
09.11.2021

(Rp^ina Rehman) 
/ Mernber (J)

(Ahmad Sultan Tareen) 
Chairman

/
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27.10.2021 Mr. Umer Farooq (junior of learned counsel for the 

appellant) present. Mr.' Kabirullah Khattak, Additional Advocate 

General for official respondents No. 1 to 3 present. Private 

respondents No. 4, 14, 16 & 21 alongwith their counsel namely 

Muhannmad Amin Ayub, Advocate, present.

File to come up alongwith connected Service Appeal 

bearing No. 16425/2020 titled "Muhammad Amin Versus 

ment", on 05.11.2021 before the D.B.Education D

1'
4.

(Mian Muhammao) 
Member (E)

(Salah-Ud-Din) 
Member (J)

1

05.11.2021 Counsel for appellant present.

Noor Zaman Khan Khattak, learned District Attorney 

alongwith Salim Khan S.O for official respondents present. 

Counsel for private respondents present.

File to come up alongwith connected Service Appeal 

NO.16425/2020 on 09.11.2021 before D.B.

AC
i

I
(Rozina Rehman) 

Member (J)
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13.08.2021 • Appellant present through counsel. '

•f
Asif Masood All Shah learned Deputy District Attorney 

alongwith Saleem Section Officer for official respondents present. 

Counsel for private respondents also present.

File to come up alongwith connected Service Appeal 

No. 16425/2020 titled Muhammad Amin Vs. Education Department, 

on 02.09.2021 before D.B.

(Rozina fehman) 
Member (i)
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Appellant present through counsel.02.07.2021

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

An application for impleadment in the panel of 
respondents has been submitted by 20 applicants 

enumerated at bottom of the application. They are 

represented by M/S Amin Ayub and Ghazanfar Ali Advocates.
' On last date, the appellant was directed to submit reply of

x'
. the application before D.B. Learned 'counsel representing the 

appellant on Instructions o^ his clients, states that the 

appeiiant has got no ^bjection, if the applicants are 

impleaded in the p^ei of respondents. Accordingly, the 

application for imp’eadrnent is. accepted. The office is 

directed to ent^the names of the applicants in the panel of • 
respondent^The impleaded respondents are directed to 

submit their written reply/comments within 10 days in office.

File to come up for arguments on 15.07.2021 before D.B.
•••■ !

. Interim relief is extended till date fixed.

V

I ^

Chairman/.{Rozina Rehman) 
Member(J)

/appellant present through counsel.15.07.2021

/ Muhammad Adeel Butt learned Additional Advocate General for 

/ official respondents present. Counsel for newly impleaded 

respondents present.
■ i

File to come up alongwith connected Service Appeal 
No. 16425/2020, on 17.08.2021 before D.B.

/;■

i

(Rozina Rehman) 
Member (J)

Chairman

i.
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22.06.2021 Appellant alongwith junior counsel present. Muhammad Riaz Khan
^ -•.V* ' ' . -

Paindakheil learned Assistant Advocate General for the respondents present.^

On the previous date the comments on behalf of the present respondents

were filed. On the same date, an application was submitted on behalf of

applicants namely Zaheer Ahmed & 19 others for Impleadment in the panel

of respondents, copy of the application was handed over to counsel for the

appellant through his junior. The case was fixed for reply/arguments on

impleadment application apart from rejoinder and arguments on main

appeal, for today. Junior counsel for the appellant counsels seeks

adjournment with the reason that the counsel of the appellant is busy in

connection with cases before the Hon'ble Peshawar High Court Peshawar.

Notwithstanding the said engagement of his counsel, the preparation of

reply is an office matter of the lawyer, and the appellant was supposed to

have brought and submitted the reply in compliance with order dated

07.06.2021, today. Anyhow, request for adjournment on behalf of the

appellant is accorded but not without condition. This is because, the 

application submitted for impleadment enumerates so many grounds which

attract to the point of maintainability of the present appeal, in which the

interim relief was also granted. Let the appellant be put on notice as to why

the interim relief granted to him should not be recalled. To come up for reply 

and arguments on impleadment application for short date as according to 

the applicants seeking impleadment, the normal course of the promotions 

has halted due to the present appeal. To come up for reply of application 

and arguments in the stated terms on 02.07.2021 before the D.B. The

f.
i

interim relief already granted till date is extended till the said date.

Cl
l\

(Atiq-Ur-Rehman Wazir) 
Member (Executive)

-jr
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Junior to counsel for the appellant, Mr. Kabirullah 

Khattak, Add!. AG alongwith Muhammad Saleem, S.O for 

respondents.
Respondents have furnished joint parawise 

comments. Placed on file Junior to Mr. Muhammad Amin 

Ayub Advocate present and submitted an application for 

impleadment of applicants as respondents. Copy handed 

over to junior to counsel for the appellant. To come up for 

reply/arguments on impleadment application as well as 

rejoinder and arguments on main appeal on 22.06.2021. 
The restraint order dated 01.02.2021 shall remain operative 

till next date.

07.06.2021

(Rozina Rehman) 
Member(J)
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Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

28,04.2021 for the same as before.

12.04.2021

Reader

28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

24.05.2021 for the same as before.

Reader

24.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.06.2021 for the same 

as before.

Reader
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Junior to senior counsel for appellant is present. Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Neither written replies on behalf of respondents submitted 

nor their representatives are present, therefore, learned 

Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 26.03.2021 on which date file to 

.come up for written reply/comments before S.B. In the 

meanwhile, the respondents shall not finalize th^romotion to 

BPS-20 to the detriment of appellant. / \

10.03.2021

>e
f

(MIAN MUHAMMAD) 
MEMBER (E)

26.03.2021 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl. AG alongwith Syed Nasir-ud-din 

Assistant for respondents present.

Written reply/comments not submitted. 
Representative of respondents requested for time to submit 
written reply/comments. Last opportunity is granted. To 

come up for written reply/comments on 12.04.2021 before 

S.B. In the meanwhile, the respondents shall not finalize the 

promotion to BPs-20 to the detriment of appellant.

(Atiq Ur Rehman Wazir) 
Member (E)
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01.02.2021 Counsel for the appellant present.

In view of chequered history of litigation^ as well as 

departmental proceedings^pertaining to the seniority/promotion of 
appellant, instant appeal is admitted to regular hearing subject to 

all just exceptions. Appellant is required to deposit security and 

process fee within 10 days: Thereafter, notices be issued to the 

respondents for submission of written repiy/comrnents on 

17.02.20:21 before S.B.
, / Alongwith the appeal an application for restraining the

respondents in making promotion to BPS-20 has also been 

Security 6. Process Fe^ufemitted. Notice of the application be also given to the

respondents for the date fixed. In the meanwhile, the respondents 

shall not finalize the promotion to BPS-20 to the detriment of 
appellant.

lifts.

Chairman

17.02.2021 Counsel for appellant is present. Mr. Kabiruliah Khattak, 

Additional Advocate General for the respondents is also present.
Neither written reply on behalf of respondent submitted 

nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 10.03.2021 on which date file to 

come up for written reply/comments before , S.B. In the 

meanwhile, the respondents shall not finalize the ^prpmoti^ to 

BPS-20 to the detriment of appellant.

(Muham Jamal Khan
Member
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Form- A

FORM OF ORDER SHEET
Court of

rJ

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Muhammad Mujtaba Khan presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for f^per order please.

28/12/20201-

f

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

1

-
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PESHAWA-R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

pitery

APPELLANT

72020
Mr. Muhammad Mujtaba Khan, Principal (fePS-19), 
GHSS Ouch, District Dir Lower...............................

APPEAL NO

VERSUS

1- The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Elementary & Secondary Education Department, 

Khyber Pakhtunkhwa, Peshawar.
3- The Director Elementary & Secondary Education Department, 

Peshawar RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTIONS OF
THE RESPONDENTS BY NOT PLACING THE NAME OF THE
APPELLANT NEXT BELOW THE NAME OF Mr. HANIFULLAH IN
THE SENIORITY LIST OF BPS-19 OFFICER OF THE TEACHING
CADRE AND NOT CONSIDERING THE APPELLANT FOR
PROMOTION TO THE POST OF BPS-20 AND AGAINST THE
APPELLATE ORDER DATED 01.12.2020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
feECTED ON GOOD GROUNDS.

That on acceptance of this appeal the impugned appellate 

order dated 01.12.2020 may very kindly be set aside and 

respondents be directed to place the name of the appellant 

below the name of Mr. Hanifullah in the seniority list of 2017 

circulated for BPS-19 officers of teaching cadre and the 

respondents may further please be directed to consider the 

appellant for promotion to the post of BPS-20 with all back 

benefits including seniority. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 

favour of the appellant.

R/SHEWETH:
FACTS:

Brief facts giving rise to the present appeal are under:-
l-That appellant is the employee of respondent department and Is 

presently serving the respondent Department as Principal BPS-19 quiet 
efficiently and up to the entire satisfaction of his superiors. I
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. ^ Zaheer Ahmad,
Principal (BS-r9),
GHS Cho'ta Lahore Swabi.

%L^ Riaz Alimad Bahar, 
GHSKliyber.

■ S Nek Nawaz Khan, ■
OSD, Directorate E&SE, Peshawar.

4 Mir Daud Khan,
GCHSSBannu.

-.IfT Muhammad Bashir,
.GHS Kaloo Khan, Swabi

o-
r

Riasat Khan, 
GHS Haripur.

7 Sikandar Sher, 
GHS Swabi.

f'7-,Raj Muhammad Khan, 
Secretary BISE, D.I. Khan.

j l8. ' Abdul Halim,
GHSS .langiri Karak.

* ^ Muhammad Salim, 
GCMHS,No,l,Tank

/j Mir Laiq,
GHS Manday, Bannu. •

1 Muhammad Iqbal,
GHS Tal, District/Hangu.

Saifullah,
GHS Nar Muzafar, Lalcki Marwat.

M Nisar Muhammad, 
DEO Khyber. ■

/) Taj Muhammad, GHS Swabi. 2k1' Munawar Gul,
Principal, GHSS Tarnab Farm, Peshawar

, Sher Nawaz,
. Principal, GHS Landiwah, Laklci Marwat

XS^ Nazim-ud-Din,
Principal, RITE (M), Darosh Chitral

I

•OMoin-ud-Din
Principal, GHSS Shakar Data, Kohat

2*^ Muhammad Ashraf,
Deputy Director, FITE, Jamrud.

»
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.A. V

That in 1986 some High Schools of Khyber Pakhtunkhwa were2-
upgraded to higher secondary level by the Government, and the posts 

of Subject Specialists were created in BPS-17 with criteria that the 

candidate must be MA in relevant subject with B.Ed, and with five 

year experience in a Government High School. Till the end of 1987 

due to the rigidity in terms and conditions the posts requisitioned by 

the Deptt: for filling in by the Public service Commission remained 

unfilled in the span of two years from 1986 to 1988,only four qualified 

personnel could be selected, to overcome the situation the Deptt: 
constituted a committee to rationalize the qualification and experience 

for the post of Subject Specialist, the committee submitted its report 
in 1987 recommended that simple Master degree holder in relevant 
subject be appointed and he may be given 5/3 years to acquire 

the qualification of B.Ed, which was dully approved 

by the competent authority vide notification No.SO(S)6- 2/87/II dated 

21/11/1991. Copies of the advertisement and rules are attached as

and notified

A.annexure

3- That in the context of the above recommendation the appellant was a 

Master Degree holder applied for the post of Subject Specialists in 

English, and after fulfilling all the formalities the appellant was selected 

vide order 24.03.1990 but the respondent department gave the 

appellant BPS-15 instead of BPS-17, the petitioner thereafter remained 

serving continuously as Subject Specialist BPS-17 till his promotion to 

BPS-18. Copy of the Selection Order dated 24.03.1990, attached as 

annexure B.

4. That on the same terms and conditions some of the colleagues of the 

appellant were also appointed as SET/Subject Specialist, and adjusted 

against the post of Subject Specialist BPS-17. That the appellant along 

with his colleagues filed Departmental appeal to chief secretary 

government of NWFP order dated 2.3.1993. That after exhausting 

Departmental appeal the appellant filed Service appeal before the 

Tribunal i.e. appeal which was partially allowed in favor of the 

appellant, as regards the prayer for regularization of service, it is for 

the department to process the case of selection of the appellant as 

Subject Specialist, Copies of the appointment order 8i service tribunal 
judgment are attached as annexure

.rr

i

C&D.

5. That against the said judgment of the service Tribunal the appellant as 

well as the Deptt: filed CPLA's before the apex Court where the appeal 
of the Deptt: No. 128/95, was dismissed and the case for the 

appellants was modified, the petitioners were held entitled for the pay 

of the post w.e.f the date of their initial appointment while the

a



A remaining judgment of the Tribunai was upheid. Copy of the Apex 

Court Judgment dated 26.2.1997. Attach as annexure E.

6. That where after the respondent department issued notification dated 

28' May, 1997 implementing the decision of the Apex Court by granting 

to the appellant pay fixation as Subject Specialist BPS-17 with areas of 
pay from the date of first appointment, but denied seniority from the 

said date. That in meanwhile consequent upon the decision of the 

August Service Tribunal one relevant case of Mr. Muhammad Riaz who 

was granted graded pay in BPS-17 and also allowed him seniority from 

the date of acquiring the degree of B.Ed vide Notification dated 

15.02.1999. Copies of the orders are attached as annexure
F.

That the appellant feeling aggrieved from the discriminatory treatment, 
filed service appeal before the service tribunal in appeal No.2175/1997 

for retrospective seniority but the same was remanded back to the 

department to settle the issue of regularization and seniority of the 

appellant. That it is pertinent to mention that during the pendency of 
the said appeal move over was also granted to the appellant from BPS- 
17 to BPS-18. Copies of the Service Tribunal Judgment dated 

17.08.2004 and Move-Over Order dated 27.10.2001 are attached as 

annexure

7.

G&H.

8. That for the implementation of the Service Tribunal Judgment working 

paper were placed before the Departmental Promotion Committee 

regarding regularization and seniority and as such minutes of the 

Departmental Promotion Committee were held Dated 19.05.2005 in 

which it was discussed that the regularization of the subject specialist in 

pursuance of the Service Tribunal/ Supreme Court of Pakistan does not 
fall within the purview of DPC thus deprived the appellant for 

regularization along with seniority. Copies of the working Papers dated 

20.04.2005 and minutes of the meeting date 19.05.2005 are attached 

as annexure I&J.

That feeling aggrieved the appellant filed Departmental appeal to the 

Chief Minister for his regularization-Cum-Seniority on the Post of 
Subject Specialist BPS-17 and with further prayer to stop the 

respondent department from termination of services of the appellant 
summery was submitted to Chief Executive by the Deptt: for 

regularization of the petitioners, though .approved by the Chief 
executive but astonishingly the appellant had been terminated from 

service vide order dated 19.03.2008 without assigning any reason.

9.
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Copy of the appeal to Chief Minister and termination order dated 

19.03.2008 is attached as annexure.... K&L.

10. That the appellant feeling aggrieved from the abrupt termination order 

appealed to the Chief Minister for reinstatement into service dated 

09.05.2008, followed by Service Appeal No.970/2008 before the service 

Tribunal which was allowed in favour of the appellant with the direction 

to the respondent department to reinstate the appellant with all back 

benefits. That respondent department send the proposal for CPUV 

against the said judgment to Advocate general who opined that it is not 
fit to go for CPLA and negated the proposal of the respondent 
department dated 18.12.2008 and the respondent department was 

reluctant to implement the said judgment vide letter dated 12.02.2009 

and 25.02.2009, after getting opinion from Advocate general and law 

Deptt: E81SED submitted a summery to chief Secretary the competent 
authority for the re-instatement and regularization of the appellants 

which was approved. Copies of the Appeal to chief Minister dated 

09.05.2008, legal Opinion order dated 18.12.2008, 12.02.2009, 
25.02.2009 are attached as annexure M.

11. That when the respondent Deptt: was reluctant to implement the 

above mentioned judgment of the August Service Tribunal the 

appellant filed Writ Petition No.381/2009 before the Peshawar high 

court for implementation of the decision, resultantly the respondent 
department issued reinstatement order of the appellants dated 18* 

April 2009. Copy of the Writ Petition No.381/2009 and Reinstatement 
order dated 18 April 2009 are attached as annexure N.

12. That after regularization and re-instatement into service the appellant 
filled Deptt: appeal to the applet authority vide application dated 

12/05/2009 for fixation of seniority in BPS-17 from the date of 
appointment and in response applet authority vide letter dated 

13/04/2010 directed the Director E8iS Education to recheck and prepare 

seniority strictly in accordance with rules, thus the respondents issued 

the final seniority list placing the appellant at serial No 4 in the seniority 

list. Copy of the Departmental appeal dated 12/05/2009, letter dated 

13* April, 2010 and seniority list dated 15/10/2010 are attached as 

Annexure O.

13. That resuitantly the department issued promotion order dated 12* 

April 2011 whereby the appellant has been promoted from BPS-17 to 

BPS-18 with the condition that the appellant will be retain inter-se 

seniority from the date where their erstwhile junior have been 

promoted to BPS-18 w.e.f 14.03.1998. That later on again the matter



1-

of seniority arose against which the appellant preferred appeal to the 

. appellate authority dated 11.05.2011 for regaining of his seniority from 

BPS-18 to BPS-19 to place the Name of the Appellant at correct position 

and the respondent department forwarded the letter dated 28 June 

2011 to secretary Establishment in response of which order dated 

06.9.2011 has been issued whereby the appellant had regain the 

seniority w.e.f 14.03.1998. Copy of the promotion order date
12.4.2011, Appeal dated 11.05.2011, forwarding letter dated
28.6.2011, seniority order dated 06‘^ Sept 2011 are attached as

P&Q.annexure

14. That the appellant after that made correspondence with respondent 
department for placing his name at proper place in the seniority List of 
BPS-18 before issuing the final seniority list and finally placed the name 

of the appellant at correct position by issuing final seniority list dated 

01/01/2014 and as such placing the name of the appellant at Serial 
No.4. Accordingly working paper for promotion to BPS-19 was 

submitted by the Deptt: to Provincial Selection Board in 2014, in which 

the appellant was on serial No.4 in the Panel, here it is important to 

note that the President School officers association Mr. Haji Nisar 

Muhammad BPS-19 along with representatives from the cadre BPS- 
18,BPS-19, and BPS-20, filled appeal against the appellant and his 

colleagues for Quo-warranto which was dismissed in limine by the 

Peshawar High Court dated 5*'^ March 2014, and after dismissal of the 

writ petition filled by Haji Muhammad Nisar in Peshawar High Court the 

petitioner was considered for promotion to BPS-19 vide order dated 

21/04/2019. Copy of the A Correspondence, seniority list, dated 

01/01/2014,quo-warranto dated 05/05/2014and promotion order dated 

21/04/2014 are attached as annexure R.

15. That once again the matter of seniority raised against which the 

appellant preferred Departmental appeal to the appellate authority for 

regaining the seniority under promotion policy 2009 with their erstwhile 

juniors in BPS-19 for promotion to the BPS-20 vide appeal dated 2 May 

2014, similarly correspondence was made by E8iSE department with 

Establishment Deptt: for seeking advice in the mater, vide letter dated 

7.8.2014 and 03.9.2014, 16/09/2014, issued letter dated 16 Nov.2015
whereby ordered to place the name of the appellant at proper place in 

the seniority list of BPS-19 and seniority be finalized., order was 

followed by placing the appellant at serial No.5 in the final seniority list 
dated 31/12/2015 Copies of appeal date 02/05/2014, letter dated 

07/08/2014, 03/092014, 16.09.2014, order date 13/112014 and 

Seniority list 31/12/2015 are attached as annexure S,T&U.



That working paper for promotion to BPS-20 was submitted by the 

Deptt: to Proviriciai Seiection Board in Which the appeiiant was at S. 
No. 4 in panei, Meanwhiie the above-mentioned notification was 

chaiienged by one Mr. Hanifuiiah and others in this august Service 

Tribunai and as such his appeai has been accepted vide judgment 
dated 11.9.2017. That the appeiiant knocked the door of the apex court 
against the said decision of the service tribunai but didn't succeed; That 
the name of the appeiiant was dropped from the promotion panei 
where after the respondents piace the name of Mr. Hanifuiiah at the 

top of the seniority iist dated 29.11.2017 and. appeiiant is thrown back 

to the bottom of the seniority against the spirit of the judgment i.e. at 
S.No.86. Copy of the minutes of PSB, service tribunai judgment dated 

11.09.2017 and Apex Court, and seniority iist dated 29.11.2017 are 

attached as annexure

1-6.

..V.

That in resuit the name of the appeiiant was ignored promotion to BPS- 
20. That the respondents recentiy circuiated seniority iist for the year 

2019 but again the appeiiant has been pushed to the bottom of the 

said seniority iist on maiafide basis. That the appeiiant feeling 

aggrieved preferred departmental Appeal to the appellate authority vide 

dated %^M.2020 but the same has been rejected on no good grounds 

vide order dated 01.12.2020. Copies of the seniority list, letter dated 

29.7.2020, departmental appeal dated %‘^.h%.2Q20 and rejection order 

dated 01.12.2020 are attached as annexure

17.

W.

18. That the appellant feeling aggrieved and having no other remedy but to 

file this instant service appeal on the following grounds amongst 
others.

GROUNDS:

A- That not placing the name of the appellant next below the name of Mr. 
Hanifuiiah and not considering the appellant for promotion to the post 
of BPS-20 by the respondent department is against law, facts, norms of 
natural justice and materials on the record.

B- That the appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted and as such the 

respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan, 1973.. '

C- That the respondent department acted in arbitrary and maiafide 

manner by not placing the name of the appellant below the Mr.



Hanifullah in the seniority list of 2017 circulated for BPS-19 and also not 
granting promotion to the appellant td thd post of BPS-20.

D-That the respondent department acted in arbitrary manner by not 
placing the name of the appellant below the Mr. Hanifullah in the 

seniority list of 2017 circulated for BPS-19 and also not granting 

promotion to the appellant to the post of BPS-20, hence the same is 

violative of natural justice.

E- That the respondents violated section-8 of the Civil Servant Act, 1973 

read with rule 17 of the APT rules, 1989 by not placing the name of the 

appellant below the Mr. Hanifullah in the seniority list of 2017 circulated 

for BPS-19 and also not granting promotion to the appellant to the post 
of BPS-20 inspite of eligibility, seniority and fitness.

F- That as per rule and law the appellant is entitled for the promotion to 

BPS-20 and placing of the appellant name below the name of Mr. 
Hanifullah in the seniority list of 2017 circulated for BPS-19.

G- That not placing the name of the appellant next below the name of Mr. 
Hanifullah and not considering the appellant for promotion to the post 
of BPS-20 by the respondents is violative of Article 38(e) of the 

Constitution of Pakistan, 1973. ■_

H- That the appellant seek permission to advance any other ground and 

proof at the time of regular hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may very kindly be accepted as prayed for.

Dated: 23.12.2020.

appellant

rfMU3T/MUHAMMAD ABA KHAN

THROUGH:
NOORMUHAMM KHATTAK

&

MIR/ZA^N SAFI 

AWbcATES
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Jf: 1EBI>RE THjE KHYBER P^KI-ITON^gl^»A SFm/irF totr! imA!
'.r .

C;M?N0. /2(320
IN

iSippeallNo.: /2(J20

SUGATiQN DEPTT;

APPLICATION P0R RESTRiilVilMJNGMl:HiE RESPONnFMTg 
NOT TO MAKE rPRdMJ3Ti(iNS1;0 TNF RPfi-Tn Till "m? 

DISPOSAL OF THE ABOVE MiNTlONTn Aprfai

VS

R/SHEWETH:

That the above mentioned appeal along with this application 
has been filed' by the appifent befre this august Service 

Tribunal in which no date is fixed so fdr.

That appellant filed the above mehtioned..'appeal, against 
inaction of the respondent by not placing the name of the 

appellant next below the hame of the Mr.Hanifullah in the 
seniority list of BPS-19 officers of the Teaching cadre and 
riot considering, the appellant for promotion to the post of 
BPS-20.

That all the three ingredients necessary for the stay is in 
favor of the appellant.

That if the name of .the appellant.is not placed next below 

the name of Mr.Hanifullah In serilori^ list of 20.17 circulated 
for BPS-19 -and .and jgriorei: for promotion to BPS-20 the 

valuable right of'the appSllant will be violated 
irreparable to loss to the appellant.

1-

j 2-

3-
V

4-

causing

It is therefore rhdst whumbly prayed that
acceptance of :this applicatidh : the respondents may very 
kindly be restrained not to-m^kepit)!^^^^ till the
final disposal;;of .the .above^;m

on

i
APPLICANTnTHROUiGH:

, i £A/
NODR mShAI 1 pad khattak 

ADVOCATE
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11. ■■ ■ /

i;:
WEST frontier PROVINCE:'- I 

.EDUCATION DEPARTMENT 

NDTIl-'lC.VnON.

GOVERNMENT OF NORTH-
1
i

A

■ f
;

Pcsliawar dalcciil'c; 21/1 \ f\ 99J_.
;

con'laincd 

Piovincc.
ol' ihc provisions

rroniicr.

Transrcr) Rules..
- ' * •

i.hc .--.Scn'iccs > and

pursEu.incv' 

Rulc-o ■-.'.ol

In.No.SOfSR)-2/87/ll/\
» N'orih-VVcslihcof(2)in Sub-Rule 

Civil ■ ScrvaiUs 

ihc Education 

General

hereby directs 

Service

• amendments shall be made, namely..- .

.u Proinolion and

consultation with

(appointment,;

Department, in 

Administration , Department

that in' . this Department

Finance.;'. ..Department, 

Notification No. 

following

theand
I

:so(S)
:

further.thedatcd;2.'l.l.l9S7,Rules/85/lII

■AMENDMENTS.

' In the appendix to the aforesaid Notilic.ation:- 

-exisling

No.l, the following ’ shall

(> against 

subsiiiuied. namcl.v:-

and •-)column(i) for . the 

serial

entries • in

respectively be
^.*1 •

0.2.

By promotion, on tltc basis of ■ ;
' , ■ .'selection on merit, from amongst 

V.'.hoidcrs of the posts of Divil: 
i ; ■ Director, additional Directress■;

. , and other equivalent posts \' ilh. .
: at least 17 years scr\'icc in 

.; BPS-17 and abovc; provided that- ^ 
in ease ori)crsons initially 

■ appointed in BPS-IS tlic length 
of service for promotion in ilieir 

- ; eases sliall be 12 years in BPS-.-l S ■
• and above, and

Director Secondary 
Education/ Director 
/Primary Education/ 
Director Bureau of 
Curriculum Develop
ment Education 
Services.

/\

6 -against serial 

■ be-’ substituted

entries ' in column 2 and 

‘ following ■■■■. shall ■ respectively

(ii) for the existing 

No.2(i) 

namcly:-

the
I.

t- •

6.2.

' By promotion, on the basis of 
- selection on merit, from amongsi,'-

. holders of the posts of deputy 
Director of Education, Principals 
of Govt; Elementary Colleges and 
Comprehensive high schools. District 
education officers and ' : ,

“(i).Divisional Director 
/additional Director 
/Director Primary 
Education and other 
equivalent Posts;

7



A--f

olhcr cquivalcnl posls wii.h 
al lea.sl 12 years service in 
BPS-1 7 and above; provided lhal 
ill case,of-persons initially 
appoiiued. in BPS-IS, the length 
ofscrN'ice for promotion in 
their eases shall be 7 years.”

. K

I
I

; (iii) lor the existing . entry
following •

N0,2(ii) 
namcly:-

“(ii) Additional' • directress of Secondary Education/ 
Additional dircctre.ss of Primary Education”

for the existing qualificaUonS' at clause (iii)' . in 
' column 3 against serial No'.4(i) the following shall be substituted, namely;'

..(iii).

in column 2 against serial
substitutedthe shall be

f ■■

• Second Class Master Degree in the relevant. •. 
, subject, or in the ease of English subject, 

Third Class Master Degree in 
En.c.lish. with B.Ed/M.Ed/M.A.Education . 
in second Division respectively from 
a rccogni/.ed University and institute: 

Provided lhal candidates not
■ possessing.B.Ed:, M.Ed: or M.A.Education '1 

Degree shall also be eligible for 
appointment subject to the condition 
that they shall acquire the prbfcss- 
iqnal qualificalion as aforesaid with in 
tlircc_)'car_s^'from the dale of taking 
oyer as subject Specialists, failing 
which their.sendees arc liable to'. 
termination.

Provided further that selectees 
possessing qualification under this 
clause .shnl.l work as subject Specialists 
in Ciov.crjimcnt Higher Secondary 
Schools and shall iioi be eligible for 
appointments or transfer to any other 
Post till their promotion to higher. 
post. '

secretary to government of
:N0RH-WEST FROTIER PRO'*' 1 N.CE 

; EDUC.-U'ION DEPARTiMEN'l' ,.



V

nndsl No.SO(SK)>2/87/[[/ Dalcil Pcshawai' ‘I'lic 21.11 ;9 ! •
V

Copy rpn-vardcd-foi' inlbrmaUoii an necessary'.
. action to:-

1. All administrative secretaries to Govt. ofNWI-PL-"'

2. Secretary NWFP Public Sendee Commission, Peshawar.
3. Accountant General NWFP, Peshawar.
4. All Directors of Bducation,.N\Vl;‘l’- - ■
5. Manager Governmenl Prcss PeshawaT fur publication in to the nc.\i issue of 

gov’t:. Gazelle.
6. All Divisiona.l Directork o'f liducaiion (Schools), NWPP.

)

/•

;
•I

(MOHAMMAD ILYAS), ' 
Section offieer (Schools)

I

1

/•

I

r-.

Ik

/
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BETTER COPY^F THE P^afe W@ ^
OFFICE OF THE DIRECTORATE OF EDUCATION MALAKND DIVISION.

AT GULK DA SWAT 
APPOINTMENT “
^ Mr. Mohammad Amin M.A (English) S/o Mohammad Akram village 
Gudira Distt Swat is- hereby appointed /emporarily against Subject 
Specialist post at GHSS Samarbh Distt: Dir in BPSM5 Ors 1165/- PM fixed 
plus usual allowances as due as and admissible to him under the rules with 
effect from the date of his taking over charge in the interest of public 
subject to,.the following terms and conditions:-

TERMS AND CONDITIONS
1. No T,A/DA is allowed.
2. Charge reports should be submitted to all concerned.
3. The appointment is made on purely temporal^ basis and liable 

termination at any time without any notice or assigning any reason, 
n case of resignation he will have to submit one month prior notice to 

the Department or forfeit one month 
Government.

4. The candidate should produce their health and 
the civil surgeon concerned.

Institution is required to check the original academic/ 
pr(^essional certification of the candidate before handing

15 days of the
/aTcelled ° appointment shall stand automatically

7. The candidate shall not be ha. tied over charge if his age aced 33 
years or below 18 years. ^ ^ 4cea oo

service

to

pay in lieu thereof to the

age certificates from

over charge

(Ghulam Mohmammad) 
Director of Education 

Malakand Division 
At GuI Kada Swat.

Endst No: 1325-28/A-14/S.S/90 
Copy for information'to the;
1. Distiict Education Officer (M) Tiniergara.
2. Principal GHSS Samar Bagh Dist Dir 

Candidate concerned 
Persona] File

Dated 25/07/1990

3.
4.

Director of Educaiton 
Malakand Division 
At Gul E'ada Swat.

h1^

i

Q
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amCE'.OSVT-fB DIRBCl'OR OP EDUCATIQIT, toAKAl'ID PlVxS-IQH/A'P GUlKj'DAj ;r;ifi\!2« ' 

, 'APFQiTOlBtn?-w

:
h' '•, ■

i;
I

Mri'Mohainnida Amin M«A(2n"lish) 3/0 MohammaC A’iroi'. vllleirc; C». flira- .- 
DiattjSTTalJ l3 hereljy appointed tenporailly acalnst SuVa.ocfc dialisi; pon.1; At.

' GHSSjSamm?lja£liVW.otttOtr iJi’3pStNoV-15 OH3»ll65/“PM fixed plus usuall a'.ldv'anceo 
na duo. and admisel'ble to hi^ under tho rulea with affect from the datfi of his

;

,tahinfi ovor charco In the interest of. publio service suh^ o.ot ^*0 the fclldv/ihg- 
termo and oonditlonsj-

-AlTP''''CG’l^ITIQITa. ■
-it Ho ^TA/»A'‘io- allorred; ;

•' \ . '
' Oharijo;reports'-shoulia Tbo, submitts^ to all conoernod.

■ ■ ' <’ i>1
l!hs appointment io made fift purcilg’JJ.tomporary ‘basia aiid Ha1;lQ to .:

' ‘ ■ at ohy jtinio without notioo and idggicnlng any roaaohdin cqi;.o ,(>^ rcoif^nnt Lon ho .'s 
will'have to submit ono month,notioo, to; th^'popari mojit or forofibt.. on'd^. 
montlij® pay In Iteu thereof to |t^g Governmoiit*

Tho, candidate shall produce hls .hialth and aco. coirt.if ioati,, f;i7on tho 
civil aurgoon oonoorned* "

;
}

^.

v:

;
5, Tho Ilodd of tho iinctitution is rg^juirod to ohech the’oriefrial, aer^dcnlo/ ' ' y; 

professional oerttfioatos of. thq yandidato boforo .handing oyor'.cl.ur<:;a-t> him'o
6* In oaoo tho candidate fall to tahevoyer ohr.iije within 15 days of tho ,1a "

of this ordorahio appointment shall stand autoraatio'ally 6ehcelleR«
7.« Tho can'didato shallnot be handed ohargo if hia .ago, .oj'.cc-^i 3,'^ yonra o:j.»

bo®oTr IS yoarsfi i

{ GHUUM IIOIIAMMAD ) 
DIRECTOR OP BDUOATiOtl 

IdALAKAIR) BIVI3 ION 
■ Af GUL KADA,'3V/AT«

£.;■

7 7. /.mo-4'2.\ /A~1-1/3.S/5G Dn t3r\Endet:No
] Copy to tho.i-

•''VDiatrict Education Officer (K)..Tlmargara* 
. Prinoiphl.ailSSiSamtu.-, B?.eU3Dtritt.;Dir/',

Candidate conoernod*
• Personal Filo*

i>-
1 0

!
ii

/3e;

■ 'i> Vt
:

4c ’ •

•>

; i

\ ‘ ... - .

Por/DIHI?CTOh 01^' K'JUCATiCfjr 
MAEAKAHD Dm3I0ir^|,

. AT GUI/ ICAOAjSVfAE,

i^v

r.
\ ■ I\i f Rahim Khg.n/*’*
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.:, IN PESHAWAR ,HIGH COURT‘S PESHAWARr>r

y
V I,')-•Ar ••I y

If✓» r
■ . . r /^viHnV'i hh / R«=»^i T I)agi;ar,/> n- Q Lc^' 1 . Rhnmgni ' ILa

Th^qtI Dap-frar. District Swat.•/ I. v^. ••
Abdul Hamid Butt S/p Mohammad Asadullah Butt, Rosioent oi 
Behrain. District Swat. ■■

•'3. Humayuri 'Khan' S/o Khan Bahader, Resident of -NoQr Mohammad 
Khel, PO Khar, Malakand Agency. * ..

4. Shahid Zafar. S/o Zafar Ali Khan Resident of Village Dokri, 
PO Kumber, Tehsil Lai Qila, District Dir.

5. Janidar S/o Jehandar Resident of Chakaser, Alpuri, Swat.

G. Ali Haider S/o Sani Gul Resident of
• 5.

I

7. Sardar Ali S/p Bakht Akhtar, Resident of Mangier Tehsil
Petitioners.Ebozi, District Swat.

3
filed to4a5

.«
• ‘s

/

Versus
iU/Ji Ba^».

1. Government of NWFP through Secretary Kducation, Peslutwar.

2; Director of Education (Schools) NWFP, Posliawar.

3.- Divisional Director (Schools) Malakand Division, 
Saidu SharifSwat. .... ...I ,-Resi)onden ts.

2to -b

Ued today
i

■>

WRIT PETITION UNDER ARTICLE 190 OF THE CONSTITUTION 
OF ISLAMIC REPUBLIC OF PAKISTAN 1973

•. •
i,.r' 5

■ Respect-fully sheweth
i 4
\1

' That the petitioners are post graduate.^ having qualified 
M.A/M.Sc.examlnatiorKin various subject are now serving 

in the. Education Depttl -as subject Specialist. The 
-• appoints were made as a result of applications submitted . 

by the petitioners in consequence of aeWertisoment ' 
published in the Newspaper requiring therein the . 

tv ,jr''iappointments in. certain vacancies in GRade-17. Though 

I the persons having.the requisite qualification i.o., 

M.A/M.Ed/B.Ed were'not ;-vailable so the petitjoner.s u’ere 

considered for' appointments and they wc're appointed as 

such through-various appointments orders. The copio-s of 
the appointment, orders are annexed as annexures A to F

1-.

‘ t
i

I

A A?
i' ■i\

;V

t

. I

1

• -I-
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■ \ os«p(MMrn>-i» »>. 10O L-«.irST5^form 'A* 

FORM OF ORDER c^;
SHEET

I

Coun of.........m-
F ■ Case No,

of.
S«mJNo.ofOr«ieror ' 

- - Proceedin»« *>»**o^ Order Of 
 Prpcc^ini ''1SKaiS£SP==!=1 ■

2 ,
}

B :

2.3.93. . W.P. N0.667/Q? O

*»

Present: Mr.Tailat
^or the*

t

He wants to withdraw r- 

writ petition since

*
from his"

• !

waht.?. first to avail his' '''

remedy by v;ay of*
appeal ^^the Chief '■I

Se^etar;^ Government 
\ ' , ' ’ ---------------------------------------------------------

under the first

PP N.W.p.p. ■provided
**,•

proviso to sub-sectior (1) 

N.V.F.p. Employees on

/
I1

I ;
Of section-^ of

1

N. 4

Contract Basis (Hegulation of 

■, I (Amendment) Act,'

Service.s)
i( ; I

f

''990, Act IT'of 1990i

and further requests for permission to filet

a fresh writ petition if need be in case! :
he. doe's not get a suitable redress' from^ •

. • ■;
the 'said forum or otherwise.

This writ petition alon;^ C.m.
fI

hereby dismissed Iniinjine as v/ithdrawn //V s: .
■I

sought for is i

JJIfJGE.1 :

s::::A'r
JIIDOE. • ::: P': • ■;
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f^.5i::>.VICB TniB'.'JIM, PJCIU,,,:)
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I
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'1 »

AppoQl No'.lG9/i59irl I .
1

'■■ riato of inBt,i1:\it:ion' ...27.5.1093 

___^^ '^locini On

j'l.Abdva Hnrald,U.A.'(Pol.Sc.) .Suhloct 
po c i a 1 i a t pri ki n t nn S t udlc n , tl ov t ■

no^ondary School .-fngUn Lit,.,

^.:l,.Chlor Gocrotnry.aovt.of i:wi;y Pd.Hd^iar.- ,

the Socrot„.y,nov.rnmant 
...........l■'IFP,^dllCFltlon Ooportment , Poalu^war.

:v5' (Gohoold)- K^iyp

. Sacretary Pinence

1!
-.... 3* .5.'19-^4--•

■ !

(APPj: LLAl'T)5

■ viinrusi
' M

i

yt

\

Govt . of M\fFp pdhhnwar^; C RPSPOT-inEMTp)I fI

;
UR.ATiQUp Iliiiau]'! QAZI 
A dv ocrvtc . ' ,

•UR .UUHAUlfA n SHAFT, 
.Covorninont Pleader,

••I-;., •. Por appollant.
■ f

• . For ro npendent□.

HA'iiin-Un-DIN
UR. lAJ UDHAlfKAP KKAH •• CHAIRH/i.M. 

1 . U£UIk<R .•. •
. !

, • • dh'DGl[£'NT .

A bdul Ila.inld '

! l-Thio appeal 

I’o luc t nn CO
SA.bJpc:A.';^pe.dld:i.l' 

oppellnnt

':■■ baon filud byI I

nguinnt the
rospondent Uo.l to hiin ' ' ■*’'•^•1 ''O^niiow ])ay of the t

BPS-17) -and

j

Of

^,P regularize 'thb....  oervice of the
post H.'c.'f. 50.190&.;;Qgain:it thp ea'id 

' t ho
;Hief

prnyorn ip that
1

oppd l-ifint ' n
I

7.3.190?

“'irtPCo.or hio dutJor In 

1. 191-0.

ro n'pondont Q ’ bo dlroc te [| ■ t 6 

Sub Joel; Spaclfilln t

1 •

tho

(DPG-17)
■ ;• aorvicQ nn n1

■ i'...............'.1

. a , f.i
Irho da to

negordnnee 'with tRo

•• •' ;
»i V • f » ’ *
by.-.’'.'.-,

of h.ln t
n nnnuinptlon of Iho

n j5 p.ol n t ajo n t order dot

;
i!

.J
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' Tho fnotp loading to tho appeal aro that
.'• ..rij .......................'I '/ - ■ "

Ijhe pppullant ip pualifioa and '.iu oliplblo for tho port of
.-.r ‘

.Subject spocia],iH.t , havinc obtninad U.A . (Pol. Scicnco)T^ef^roo

• \>1*1 '

I. iwV;

■i "from i’tho.’Uni VG-pnlty of Pobha^sr In ■\?07.'rh-3 nppollant con- 

ItBpdq'.that 'the ^Provincial Government had up^ifi'nOca the 

1 gji’.''.'co]jlnyora' to tho etatvin of Government llli^hor 

'.[•Secondary School lmi viac Anne >.n.n'o-A on tne file ,

'tapdlHlfereTtor ■•applicat'ionn were invited for, the pont? of 

'■'■'Sub'jec't Special! stn and tho appollnht hd'd elao applied for 

i'^.one'rcjr "thri '□ni:d' pont“on-^2 .'3. i^eG-throuj'^h Annoxuro-C-.-yie-wao

;;
Gov t ;;

t

i
,.i

t
i

I;
appointad-ao (BPS-A 5) a^tvlnot t\io vacant post of Subject
Sp'^■cialtnt In I Govornmu nt hltshor Sucondtiry School, Ulngora 

' SWal Vide order datod 3.3. '(Annox-uro-fi) . According to
;

1

the ■'p ppo llant , ho vma rocDuunendod f br .adjuntuiont againnt 

tho post of Subject spccialint .anch nc’cordingly hln'adjunt- 

■^8r]t order.wua iaauod on 2^.4.1906, npfjbinting tlio appellant 

pa S.ubjuct Spocialiat • in Pak Studion .ASl*4.‘'96D
^ ■( Anno xure-F) and ninco thon ho hnri bt.Seh v^orking continuously' 

againat tho aald pont till-diito and id thero f oro ,Qnti t 3o d 

;tp. the pay,of tho poat .Tho uppollaht dbntondfj that )vi □

»
:

■i !

:

appointment \tao on adhoc baaie and by virtue of. Act VITT

as amended by Act II-of lS-9’0,'he stood regulnricod 

.o.f. 5.3. 1SGG .The appellant aldngwlt'h aevoral othern had

■■6f.-‘l9B9 »

ii • w

filcd^a writ petition claiming regular ntatua vihich 

ultimately allowed to be withdrawn fo'r availing the deemrt- 

mental remedy by way of apboal tethd Chief Secretary IhiFp

'■;an provldod in the. Act. Tho appellant

mentRl a ppe cl -(Anno xiira lu) which hno not boen' decided po

w a 3

; 'i

thon filed a depart-: I

hence the preoent anneal bt^-fere thlo Tribunal for th-. 

. ^ of his .grievance and re npo c t hiily malntai

the.. Impugnc d oml scion on the part of the 

Gt^pnt rogiilar statun to the appellant

I

*
ns that

re spendent n to

agaifipt the port of nuep-ct;

. . Speclalia-t (DPS--17) in vMtra-viroa of the law ar bit rary 

without Inwfvil authority.

>
I

■#

0 di ac r i mi no t or y rnalafido , nndt
d

■;

Tho- runpondo^ta 116.1 to 5 hnvo'fl.lod tholr 1

I'Oply 

] i m1 nn ry -
ond'', conte-itod thoi 1 r\ppo nl 1)1 their reply theI
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" ^ V :n.. \
\in\\ tr\ti oi^JspbJactlons of Juriodlction of tbo TriVjunpl 

j'COf^petQncy , of the.appecil and cnviae of ac.tlon havo boon

I1

;
l-relood:. On factual* oido it ha? boon stated that tin appol-

kilant was • aooointod • in BP5-15 on ';.3.00 ngainat the post
. ■

lV»of" Subject Specialiet and.ho'hed accepted the appolntmon-t

:
i

1

i ^^*2 poy ncale and had novor rc pi'o oe nto d/appe ale d

■jJjegainBt hia appointment in DPS-lb. Moreover hi a c p poi n tme n, tII

ii'hal’on gH i t h'■ o the ra in DPS-T5 agalnpt tl\e post of Subject 

ir^Spo ciali at was temporary nrran'Eemo'nt . Besidon the post of

S . Sa- ware . t 6 be filled through the Public Service Coiaini-
*;*••*••* , 1:

-‘•DBion and- the provision of Act VIII of 1909 and thono ofJ

I
j 1! Act .II of; 1990 did not apply in tho caoc of the apoellant 

•'i'becauaQ he war not ■ appointed on contract or adhoc baais in

J’jJBPS-17..•• Since ho wna oppointod on tompbrary basis in B-iS
\ -

U'.iand ae such hia case was not covered under the cforeQaid 

iiiSfii'AcVe

‘

:i

I; >•

;
■.J•il

Argiunentg hQard_ and record peruae'd. -

'fhe appollant liuci boo n ' w orlej ng an ‘ Subje'e t Spoclnllnt-

I'lo \th[3 uoDtod ngf^lnnt t)io 

, i'rv.h.yacant pent of Subject SpociallBt in C'ovcrnunnt Higher Socon-

9 r do r d ti 10 d 9 . 3.0 (1 [ A n n e xu r o - B)

;fh,;on tho file and nubaequontly he uaa recommended fov adjvvpttzent

......

Grade-l7 w.e.f^. !5.3.‘'9£‘B whan.iI

I
i

:'';dQry School, Ulngora Swot vidu*:

■V.. QgDlnnt the pent ,of 3ul)Joct Hpuclallat in Valcintnn Studlon 

■vide ordex^ dated 19.4.88 (Annexurc-ElfAccor'Hngly 

isnuod the adJuEjtmont order dated 26.4.08

re rpondont
•! i.'.

appointing
1\ :

the appe llant 03' Subject Specialist ih Pak.St'udle 0 w . 0 . f .

• 19.^.QB and thuo ho Imri boon worbjng coniinuounly

°^‘' 2^'t''{)ect-3p0Ci-nlin-l.~iiT-ar'ddo--l-7--QVur3inr.u the-- ■ 

appointment upto-datb and the 

y-;.'entitled to the
: I • ■

n gnin a t

re fore he i r-i

pay of thp pant. There in no dispute -with:

tlK le.gal position that a 
^■against the pool l-o

n person v/ho in working

entitled to tlie pay tlioreon and thun
j5;,,tho appellant in alno. entliledi

to tlie pay of the post a at

(n. 1.

/t^ h ' J

{

;
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:-':'i'Su^jQct Speclr.liGt frora •U'io -difitc when l\o \ia3 Qdjuptod (\.q 
iitV.'
:.".'>-'BUch, But the period for which-ha would bo ,entitled to the
.'i; i.1 •

'j)a'.y'.'Or Subject Spocialipt would bo ockonod upto 3 yeoi'o1
j 1

■•,V;;'t!a,ck- fi'om the_dnto wl'.on n writ potiticn wdci preforrad in•I I !
*-•' j

J

thosHigh Court and tho claim boyond thrvc Mould bo time

barrod. Ah rogard^^ tho pr(\yor for rogularlcntibn of service 

’■.11;,'is for the department to procens the caeo of Eolection 

of tl',0 n ppe’llant ._r\n Sv\bjcct Spuclolipt, Tho epponlln
1\

'i'''accg.ptdd in the obovo teiinn-. Parties are left to bear
1.:^

• their own coQta and file be • c on ai p;nc) cl to thc'rccord.

vAnNCUNCdD.
1994. •1

0^ ‘
A (JUS'fTCB .QAZI lUliin-Un-DIK)

CHAIRU.Ah..__...

!|
K ; (TAJI UUHAUMAr; KHA>0 

' UEMBoK.:!i
/

i ___
■i'l / ;A!

\l/'^

'■J.
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IW (Pl-IE tUJPREMi^VCOlfRT^OF PAKISTAN 
(AppelZ^vt^ Juri:;diction)

j
I

I

/•Present': "!
1 ;;y •(

I

: Mi‘.Justice Saiduzzaman Siddi.qia i 
•,'•• Mr.Justice Fazal Ilahi Khan

, V / • •

■.,Mr,Justice Muhammad 'Bashir JehanEj.ri
I!

;

;
t

•Civil Appeals Nos. 18,''028.and ^^9 to 551, of'1995 - • i
I

1On appeal'from the . judgmeats o,C NWPP .. . 
Ser.vice Tribunal dated T'• 5.:i994 (^A. 123/95)2: 
CCA ''18/95) Q-nd 2d,7.19,9T(i^"^ All other'cases) 

■passed .in appeals NoS'.169 Sc 156 Co 1108/93 
respectively.

;
}f 1

I

I. ;• ; 1
-1

I
t

CA 18/95, 
Abdul Hamid

\X' ;
'•Vs. Chief', Secretary, 

NV.PP-S; oth'ers 1

;
.j /CA 128/95

^ Chief Secretary,M'.VT'P.'-'.Ys, Abdul Hamid' 
Sc others ;

i

!
CA 559/95

'Chief fsecretary, i 
Nl/PP & others
(in' all cases 
, CA 559 to, 5.51/95) .. '

Sardar AliJ
;

I • t ;
. I

CA 5W95 • 
jehan Didar •

r;
■CA 5d1/:95 

' ■ Muhammad ■Araln: ; ' *

; CA 5d2/95 • 
■ Ali .Haider

• CA' 5't-3/95 
Haraidiil Haq

:<

r.

. , CA 5W95 
- Mujtaba Khan '

. -I rr. f.". •
i- L-A. :

i

I'[ [1/I

i

CA 5'i-5/95 

Bi'rad'ur'''''Khan
' i •

I

;
'
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•CA 1S/95 'etc'.s i

1
:
:-2-U''

,t t
iJf

I
; 1

I;
i

I
I

<■
I*

.1•i I

■CA ^-6/95 K. ,! I •I
1 'Has-san 'Ali ..

1

! !1 .•1
; CA 5‘^7/Si *I: It

'Derwash IChan
"1 I

:

CA 54-8/95 
Shahid 'iafar .

'i ;
I:11t' .:. ‘Ii hr-

OA 54-9/95 
H^iniayvui IChan'

• •
* I

;
•CA 550/95
Fazal Iqbal!

I•i

CA ,551/95^ :::
. Harnayun'-IChon son .or - 

'■ Jam -Mian

i ;
jI

•li i

I ••;!
•l' •

.ilr.,Muhammad Munir . Parachd,_A£!C
• ..Mr, liljaz I-iUiiQjtirLici,u. /wVj.u,u. >wOi<

k 3?or the . appellant
'' in-CA 18/95-

.-•v.

"■Jor: -vnier 5ecrere^y- 
' and .Secretary Fin-ahne... •.

5 ■;

i
I ;! !

Fateh Muhammad., ASC■ ■ tlr i

i\

Mr.Fateh-Muhammad,ASC ' ;
^ A.G. N\VFP■ For'appellaht,

i.n CA ,12B/95- • • •?

1 ;i

■'in person. Respondent ^)■

r,. !I
■-./A

■ For' appellants in,
CAs 559 to^ 554/95'r--

-.s I
Syed Safdar. Hussain,AORi

I: • ;
Mr,. Fateh Muharnrnad,ASO ■ IFor respondents ;

. :,26.2.1997r • Date of hearirigv • I

i K

II: ! \
' 1

. ..:h;TT;;;o7: ,.! / • .I nr'

f •. !
:[■ ^ : . !;

j

•:

i;-| PalUiJhir, . 
I AD

■ \ifli ■■ ■ I.- ^ ;J

I(■

y

;
I ;
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I

A' J •
I■ ,CA 18/95' etc.- ■

I '; •
I

;• :
I

■/ i : I:■!J . I

. J.UDG.MjUNT; '
i.} !i i

>
■i

■SAIDUZZAf/lAjf SIDDIQ ^ ~ ' The ab.ove- i. :i

i

i*laentioned i:5\civil-•■appeals with■!

? the leave ol', tnis Coua't]
‘

■ui
are dire-c.ted' ar;ainhi:. t:lie1 two separate. judQ;mt:al;s qT 

learned N.W.F.P. -Service Tribunal.Peshawar
-i

■
. ; *dated ;.1!

. 3'i o and' 24 „ 7 • 7994 ' .1'/ *:■.«
i<^ ;respe.ctively. As the•questions ’
!i! I• 1

• Of law •arising in these \
appeal's are • identical, ■ we

i ;!
propose to .dispose 'of- these ; ;

appeals bj -a common" oud'gnieirt;
i

’i. 2... Civil'-..7^pi;;al Mo.j G8 o.r 199,5 . and ' 42.8 oi 1995'

are greeted against, the Judgraent of learned Service ■ 

-Trib,mal-aated/31.:5.;a99'K, Civil Appeal No. 

is fried .by,, a civil.;' serYan't

Civil,.-Appeal •No..128Aof. 1995 'i

18 or '199'=• !
;/

• -Abdul Hamid,1 whtl.e
(

(!
1rs .filed by. Ch.ief -"SGcre'tary

t •;* i.( : :■ Government .or o o-'e a lo ••• ^ •
,.-.,,.,7 P P^t-.a Is JOS. 539 to.-551/95-

i
l

I

Iare filed-against the-.y'udii-m.entA

I
or learned- .Service 'Tribuii.al

»
■ ■dated..24/7-1994, Iby I'.aggri s y-ed- hi .vi 1 ;•servants'- J

' i
3 ,. • The re-l:evant facts .for decision 'of-these«•» .

i i (I :
appeals are •• that app?l-lan-ts. in/Civil -Appeal NqilG/gji 

ad 4.U s t !i’ (1/a p p 0 i n t e d

ant;i. -•: •
559 to,'551/93 'were

tempp-rary basii: ': on
I

on .di-rrerent dates' against the
^post or Subject-' Speciali irt;i

{

>
!

l)£
rr-ubCop^^■ '/“Preo;iCv;is • ;■-'■J- nt

. : ' r,z
• ;h

, ../■ ;
! ■
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I

! •CA 18/95 I

;\
. 1 i.‘■yUf.. ;

I
;

h

J :■;
•Mi

Prior to theix' appointmentswhich was. a .post in'BPS.1?-;
i

as Subject. Specialists;, the ..appellants .were serving ■ ,
\ / ‘ i ■

teachers' asai'nst ':.t:KG. pcists'; which were in BPS.hij.;

The appellants were not' regularited .against^ the post. ;

i
It

i
ns •

i.. .

;;
'or Subject Specialist'Vand were also not paid the

B'PS-I? by 'bhe. department on the .ground thapsalanry, in

not quaiifi.ed to hold tlio post ol Subject, they werer i

After e^djuusting 'Specialist which was.a'-post in BPS.1.7-

departmental remedies i'■ t he appello.nts ■approacVi.cd /Uhe

learned MVfFP Servicel'/rribunal-. through service appeals ^

■ ' wherein they prayed .for a direction to the department'.■

■'-I''
regularize••thoir"t.4rVic'es as Subjec.t Specialist

i

i

(
1

i

*

to 1

in, BPS.17' and' that they, may'be paid the minimum salaryi 1

payable' against the ;p6st o.f BPS.17 I'rom the date', of ;:

Th e ], e arne d' S e.i'v i c e •their respective appointments.; <
'

Tribunal through the-.tw'o separate judgments mentioned ;abo'i
f

; ;•1 •;
though, held- that the', .appellants wRrG_ entitled to'•miniitiuin

, ■; :
i .

pay of .B.P3.17 lor the,'-period the appellants actually;

i

'worked' against tlie po'st of- S.ubj'ect S'peciallst but

!
allowed the claim for .arrears,of p.ay only for a. period, oj

s

I

:C
V ■ '.-..'It

o.'C)dS.6?fr .. v.v-.M
A 'hiprcrno f'.
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.e.p.ctlve appeals iv,era !
• i i ; " '

■, I

I
I;

mea^before thevService. T.i^unal by ■ the .-appellaAi. l

, 'i
: •;

;■ The.claim Toe arrears of Ipaor .beyond the!
•' ' • ■ /'’■'■'•• . . ■ ■• ■

■ : A/^lio'-'ed by the learned

■ In .so faj;- the claim'

^ period, of;

'tribunal
;

loi- regultiri-Qt:ion !
wa.rj. concoraed I

th-^ ■ learned. 'Iribunal; leX't , 

by the department-tri'iccbtdance with 

; was granted'-in Civil; Appeal 

55^1 of ,'19951 to

*
the'question to be decided

i ;

. fcbe i avy „ Aeavs'.i

i

No. 18 or:1o95 ajr^V). 359 to.
I

' whether '.the observe,t'ion ■ o'£ ■■

. le-arned. Trihunal 'bbat thi. appeUahts-Weie onlyAentitlod :

to .three 'years arrb-ars of riA;•
1 rom the date ■they filed 

aespoctive a'ppekia 'borore oho' Tribunal

; ;,; 1

their
wasV

. dustified and whetheiv. the, claim or
the /'.ppellarrts

beyond the- period or .thrb.c years

could' not be 're

as • f^.cntioaed above1 : ^ /
recovered as i.t bad become time "barred',

Aeave- was .also:
granted in Ci'.d.i

filtd by Che Governnient 6'f. NV/Pp to

i

•^PPi’al • •of 1993

consider the •

Pontontion of the de^artmeht

could'no t deli'll th3'' -c-'tT■ ■ ^^7,.s^aary dgainst

; Specialis't -(5.17,) hs. fi^ ' 'fj as..they 'wepi^

f (
wliether the •''Appellants' ■;*

' :

m A ■the post of .Tabj 

qualifier .to -be
......."UiA '.

/t ; cctI ;

not
' '>

1 ^ ,v

(Ivh/l I.....'
AU-P:fnw?T:f:[;},e,

•r
/

•i hi'. i• ./

‘ttdA.AU
I

/';
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i
;; 1(; V'

appbinted'as Subje.ct"-Specialist: as they had hot i 
^... '

I !
; .\ . 1:

I
•obtained: the ’decree-of 13i,Ed;. and M.Sd, -v/hich 'waD the 1 i w•t I•;!

“1 i;•
' req'uired' q.ualificati’on i-o’r the said ’post.,!

.V/e have | i. i
1

i 5;
hec-a?d the' learned 'CounBel Tor. the appellants an v/ell',' ns :

I;
I

•learned counsel rorltlie Government or'Ny//MM'l?c in the • ^!
^ I !:above- appeals. t \

i:

Wg will'Mirst .or ■all,,take Cixll Appaaii
■ V,. ■■.■■■ : , 1 ' ■ ; ; i

N.o:«■'128■ or 1995 riled'-by thh Government br NMM.lhP. i 

against the- iudgmeritipr. Service tribunal dated '31.

We, may'MnentionM-iereVth-at in-so far the judgment

Service .Tribvuial dated; 2^^7.1991- in the remaihing'appe^ab

; p M/:v: , '/^ ■
is concerned, -that'dab not .been iuipughed

• A-o.
i

;
j

I

;I.
:■I-

•Of : •

V

i i

f

by' the. ;
\■\

I

CTOV.erriraent.;.of iMW.F-'.:?/. . Ttip respondent iri Civil Appell |
I■i ; t

i i
in.BM’5- and 1 /

h , . ■ ^o«128 .of :i-995, was-/-a6;p'6in'te'd ks .SlEMr.

■ oddusted. against .the/bst ofSubdect Specialist vidj ^ 

- 'i ■
, order_■-dated 26.4.1988'- y. e ,- f .-19,4,1988 .

;
I 1

f

The. i'eapondent' uas!
I

, denied-regalarisatibn,against the post of. Subject '
1

Specialist .is,17 as veil ..as pay .dn^ B. 17 .on pheVgaound that

1

_ : h'is -appointment-as- Sl'ij-It !^ in ;'S.15 was teapoTary appointmei
^Vr-TrCTSlr ■ . i ; :; I

;
-••-i

■ V ■
:■i

I

/ ;
I.*1 ;-;\u.
Ii J
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■e.nd .:t:herefpre, he.'.-.v'as not entitled to .draw; ' ' '
■

1
1 ;

;'•••. / ■ 
"• i.i

.* ; ■! j-«* ' « I • • • .

■agains.t: the ...post' oi::;'.Subject Specialist which' v/as a
I

;
I

.1t
1

■ post iri B.17o 'The' learned Tribunal upheld 'lihe. claim'-!

. or -therespondent ih>,Civil :App'eal 'Noo128/95 vjith; ::
I. :; I i..in *. ' \ I;

■regard 'to payment • ,0:f'.-miiiiciurri pay of B. 1?'■ asihri was i i 

holding. .the_ post of-..Subiect; Specialis t continuously

I
I ■:

r ■.! IK-

•••

hi.s"'appointment. Howevein, the- •,from the dac V

1
v

•learned, Tribunal did-hot: allow the' claim of the
I

i;
respondent beyond-the ' period Of three, yecii-.t!-f rbm\

I
f \ \
i

the .date he filed v/rit petition in the High Cou.rt(
' S

I

on the ground 'that;,.the pay for the .period; beyond 

that'.period was ,tirae‘'bai'redv The learm^d courLse.l Xo'r'.

. , the appeTlants In O'r/il Appeal NoxisS' of n993 ■ contended

1
I

:
I! r

tha.t.;the'respondenf-'.'was not entitled to dravj

post -of'
salary against thc/Subyect Specialist which

the ;:

was .a post

, iiTh.-r/ as he did .not/possess the. required qualification : 

namely -B^Ed or'M.Ed;...- This ' contention of ^ the "appellL-its 

in; Ci.vil, Appeal Nbk.'lSB. of 1995 

2ribmal, md- rigbtU^X' in vievi of' the

/
I'' ‘I i

\
■:

i

T' 1
was reoected 'by the

|i.ff :

uecitiori.'.in ' i :
r' '■;7/7 :A.

I

; G'^ y<?• . .
■r

■

•c huvC'.-'t;)./
..'-"Id'ifPckicuir 

l.j».Al.;'. ^.SA.t/•
. /.'
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.the- case .of Tsl ami c" Hcipubli c, or. Pgikia tan.! Vo« I

! i
I

Abdul Karim; (1978 {.S.GMR 289) and Federation of Palcist: a.! ■> i
I ■1 I ;i

,1 1•.•Va» -Shahzada Shahpuf/Ja.n ■(.1.9'36' SCIiR 991)^ V/G., : :(
i

i

accordingly, find nb^substance, in the contention, ■ of

the ...appeallant.s'iri'.,.Civil Appeal N.o.;^28' of ■1-993.
“;

1•: “!!which .is,, ■ accordin'gXy-,. dismissed^;
t I

i

' (Sy ' ^ We naw',,talcc up-.Civil- Appeals-, Nos. 18/95

and 559 to .551/95-* In all - these appeals, !--trv,e appellciiiv;s
;

i-
i

had •clai'ined arrears .' df poc-' from the date they'

■ appointed as .Subject-'Specialists in-B.I?.

! were

The.learned1 I

\\
Tribunal--thbugh■ accepted their' contention 'that having;; 

worked^ in the higlieripoSt iri;.B.17, they were eh-l:i,tl0d'.
■ <

;
to -set -minimum pay of-B/l? from the- date'of their

respective Qppo.in-c'menp.s but -their claim for a.r.rGhrs: 1
1:

of salar.;'- was ■allGwed,;.:,o,nly ■for,..a period of three' 

1,11 'tile date o^
xn -the^/appeal ;No.18/.95 :ri'oi^i-i,lins- of'

•: years

I

writ ^petition »
I

:in'High Co.urt and if'./all other tcaa^from .the date.of Ii ;
tI; I

institution, of -appeals''be-rore ' the learned-Tribunal ; .;!
I

■ by the .appellants in;.-each d'ase.. The learnecl Counsel
■ - '5®

.bN
1

Tor the.:Government'h&s;:not been able to paint c

riff'"

;
1 O.U-L:'-i;

/

- - ■ ,/'c:c5rUi^

.- , ‘yij. ' '

Si,J;
!

/
I ',.- s)
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I; ( ;•r.

i ■ I^ ,aiiy. law: undei-;whicli;:the claim for arrcar^ oi

^ i ■
\ Ot the '.appellaats cddld be denied'bn the

: .V 'v-.'.' .!'. ■■ :

that ■it;had.be.come:.:tirne .haxredli ■

(salary
I

[ !
♦ :

;KI‘OUI),d • \ \; .
i»

The lea;rhad,:'lribuhU
II ; ;I

hYing held that thdappellaints• 1

■ were entitled’to draw 

; the .,T,inlaun,Yalary-in;:Pay Schle^No.l?- frol the date' I

:I

'iV :I II
i! !• !

1! I',
i

appointifiGn'.ti'as Subject ^Specialist';; :could not!! • 1

: I

;
reoeofthe part of the: clainii of - their! i Isal’ary on'the ! I

;i: \
ground that they I

were,'only entitle to 1

recover.'.salary

:.^or' three years .rroiii:'ihe date:

;the ■Service drlbunalil-it ;

i

f-hey tiled • appeals- bcTore I

;
li.ay: be mehtiohed ;here that' i

.the question

'being 
-/agitated by 'the'

i

re-garding paymeht of !
salary of BPS.T^poA

; I 'v' ' ' •
, , , . 'their 7' 1
dates o^appoin't-nie.nt:s,;

;
v/as)

o appoliphts yj^om-the 1
1

■ fhx-s-t: before the depaf-tematal. li 

befox'e-.the .Service

I;
yuthority andj thereafter 

Tribunal, ih these -ciroumat:

!
...

IV

an'ces, I: ;r 1

it v/as. hardly ;
bpen te;,arBU0ieht; that their olai„,.:fbr : I'i' I ' ;•

I

■ 'salary for. the oi I

pariodithY .worked against the post 'of : : 

;had .become

:!:
;

• I.

Subject-Specialist B ' ;
I

barbed*' .The I

t

controversy with . r-e’gard -'.to '■-ntitlement of:• ago.i'i-ist I ;
■y . ^

I

.1 ...y «Y .e,«.e4 „a
■

■Al'f

i I

t I
: judgments!'tflA-

j

XES}.i :I

iiAIte- i.l, 1 1
j »

}f ;
- w, » ' ^Ns1

’iN:r:q,n_£i
r/ f.

I !
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i

;
the:,appellants were- entitled to .the .arrears ol

the eiitirS--'oeriod they have v/orked. att:ain.st •
. . .. f • *1' ' ' *►

the post-of Sub'oect/Speciaiist I'll 

of minimum pay pao^ablel'aE^uns.t- B.l?-

salary .-.f or.
i

B.l?' on- the basis, , i!I
i

5 i
V/e^ accordiiiK^.yV •

1
;

I sis’ ?

Noac1S:.b,f 1995 and;559 'i.o 551/95; pax-tly .allow -a' p p eals ;
II I I

order-;Vi' the'learned Oervioe Tribunal 

■to the extent, that t'h“ ■>pir--Haat5 in 'Chese appeals wr|re

minimuxi A
ent'itled to the payrae'.nt ol/salary against the, post -oi ;

respective
Spe'ciiaiat iV/i?, irom the dafea o;C their/appointi]-ent.v:;..

*
•• and modify- the1

1

'.ii;

Subject:.
1

.far' the .claim of appellant^, in .In so(6>;

the above 'appeals' with'.regard-- -to their regularization 

- against, the.pOst' of-Subject'Bpbcihlist B.'iy- ic ;cunccroei.., 

the learned'TribunalJirightlyi declined to grant The same 

in the first Inst'h'n.ce the ^question of regularization

5

as
1

of appellants against', the■ phst of Suboect -Speciali.st 

Is, to' be considerediby;,.the department. Therefo.re „ no
■ ■■ \ ./' ' h!'-:.'

•exception can- be taken'.'to the- judgment .of-, -the -Tribunal
, , ■' yh, ■, ■ ■ ^ '■ ' , ■ I ;

in, so. far 'it left the . que'st’i-oh ‘of regularizsction' of ■

1
i

1
;

!

;
i

;
.appellants against thb, .post of Subject Specialist B„n7

.7. ;
Y] ✓ I

,/

^^u[:rcir,,. ho::r'or ^
I f. L/./1
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I-.DUCATION OliPAUTMliNT.

» •

I’iikisuui tliUctl..2G.()2jy97, 
l.lic miiiinuihV

:C.0(iscqucni upon the;decision ul ilic Suprciric Courl ol' 
the lollowing Subjccl S|icci;ilislS':iic hereby ullowed 

c tilongwith incrchiL-ms ugliinsf ihe'posl ol' Sobicet

n.inics.^^^^ agiiinsl Ihcir

g Ml.Abdul llLiniicl,,S.S,' Mingora, S\ya[,
... Mr.Sarciar Alb S.S; G1ISS, Sanulr ijauh Dir 

' ■ Mr..lchan Did;

05.03.19SS 
I 1.12.19X9

S,S. GJ ISS, Samar.Baidi, Dir 14 p j9j^9
Mr.Mnhnniittad'Ami.uSiS.GllSS.Snmurlbn.h Dir ■ hsogmoo
Mr.Ab I !:ml:.r,.;b.S:. Gl ISS, Khawa/a Khda. Su al. 21 dis' 199(1 

' r.l laiindiil l lati, S.S,.C;ilSS, /.iarai'I'ala.sli. Dir. l.d (p 1990 
© ; Mi'.iVUillaba Khan. S.S. Gl ISS, Ouch, Dir ' lii ( g oyo
,h. ■ Mr.BiradarKhan. S.S, GllSS;\Vari, -I•(I3.U;0

Mr.llasan Ali. S..V. Gl ISS CharbaohyS 
Mr.Darvc.sh Khan, S.S, Gl ISS, /.iara’l Talasli 

« GIISS, No.2,rMincor; 
iVIr.llmnayuirKba.i, S.S. CillSS, Sarnar li;i..b Ihr 

U ,Vlr.l-a/.,l :ic|bab S.S., GI ISS, Samar Bagh, l)ir 
Vi3J .Mr.l Uimaynn Khan, S:S, GMSS',.|.al Qdla jjir '

ir.f
i

0.

,.Dir
'Will'

29.03.1990 -. 
07.12,1989 

'03.03.1988 
.09.03.'1988 . 
25.05.1988 

■ 17.08.1988 ■
03.03.1988

9.
, iO. Dir

1.

. I.lu.s'order is issued, only for liie purpose ol' lisaiion 
.ilijeel loahc conuilion ibaidhey uHI not be entitled u, da,

■ be |)o.st ol Sulijcci Spccialisis.
of liioir pay |

Hi.n any seniority a'gaiii.sl /■
.‘a

•>

. sue RI-, 1 A!^ V TO CiOVT; Ol ' NVVi 'P, 
education DliPAR'l'Ml-N'i-.

Dated Pcsluiwar.the 28“',May. 1997

y. p

bndsi: No.SO(S)7-15/93/S.S

Copy Ibrwardcd lo the:-

Director of Sccond;u-y-l:duc;^ic,|^'^ N'Wi*i\'I>c;;li; 
^^*f^b-ici Aeeounis .OriicG's,-.Swat and Dir. ■

- 3. _ Olflcci-.s concerned • = •

iwar.

. ;

Scl-
( MUI1AMM,\D.II,YAS )' 
Section Gl'rieci(Sdibols)

s
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i

\
\
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.his pay subject,to the
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i

;

t
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1
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.lUDGMFNT :i :/
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t^lAN SAllin JAN, Mi:.MIlKR -Thk appeal has been uledW ihc '
' * *'■ . ’ ^ ! 
appellant aaainst the order dated 28.5.1997^ whereby while allowing tlib j '

mininuini
I I

pay i'(> BPS-17 alongwiih increments against the posl.ol'Subject
•I ...
Speciah.st (roin ii:c date of.his appointmcn'i , rc.spondcni No. r,dcnied the 

appellant s righuo claimTseni'ortty of Subject Specialist with, the pr3y :r|ihat j 

.the respondents be directed to-delete the last five lines of Uic imrJuined j 

■ order, allowing him scnidriiy from the date of his

;
i

■ I
r

I

appointment as Subject
I

Specialist and ali the consequential bcncnis. I
t

1:
t

. O ■ - Brief (acts o,f the ease as narrated in tlie memo of aiipcal arc ilial the. 'i

I *t r

appellant was initially apiuunicd. as Subject Specialist on'05.0.Li9S’8 and 1
ti; II • . •\:d. r

was allowed I'l.Ned pay in- BPS-l5 instead of minimiihi of BPS-i?*. Jjic 

appellant initially-lidd the master Degree at the lim-j of liis.appoimmciu 

’ . and-he ohiamed Ins B.Ld -Degree sub.scquemly in' 1993.-Ylaving’ thus

beeome lully qualilied. lor the post of Subject Specialist (]3p,8-17) llic
'̂ ■ ■ ■ ■ 1' - 

le.spond^its were required-to regulnri'/.e his service as^ a Subjcei ^Spccitilist-

1
■ T: I 4I x; .\9A'. VP
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: * • r/
Ii j

;;• I;
li-oin ihc &MC of his initial appoinlnicnl. As the rcspondcius declined (oi 

■ allow the benefits'of'service; due to the appellant, he wns obiiged loi

approach this Tribunal, svherc his appeal allowed cnlilling hiinlio tliejwns/
:

pa>.ol the post in hOi.n the date of his appoinlnicnl bul-he-'was not-
\

allowed kill’arrears due. I he qticsiion ol rcgulariz:uibn of his service was
• : *f

Jell to bo dealt.with by the deparimenl. Therefore, the appcliam-approaclied

the ilon’ble SupreinAcourl of fakislan for the grant of the claim :ind ll c

' rcspniKlcm department also challenged the decision of the Service Tribunal j

whicli were disposed vide judgment dated 26.2.1997 granting inicr-alia, illcj

relief of arrears of pay of'ni’S-W from the date of appoimmcnl.'The!

■ ■ - . ' ; -■ 1 ; 
question of regularization ofliis .sCiA-icc as Subject Specialist was .howeveri

. ■̂ ' :' ' ■ '■ i I
. Icit to be decided by the department but they have failed to regularize iHcj 

service of the appellant so far. 1 he appellant made a dcparlmcnial app J pn; 

03.07.1997 but with no response.

•!

:

I

;

?
. {: f

I

Ir
;

3. Tlic appellant has .assailed the impugned order onThc grounds'that
. I ■ ■ :i

the qiiahlication prescribed for the post of Subject Specialist v'-as;Master 

Degiee in the subject with B;I3d. The appellant possessed the;Master Degree 

ill the subject at the :imc ol his.iniiial appointment and hc,>ecured the B.Ed

Degree in the year 1993 subsequently. The requircmciu of B';Ed degre’e as a
■ • . . ■ .. ' , i ' r !

prc-requisitc qualilication was relaxed, so’ this additional qualiflcnlion is no
. ■ ■ ' ■ ■ :X ■■ ■■ : ■ i ■ 'i

required. Any way the .appcliam possessed both the qualificaiions and 

..was, eligible for rcgujar nppojmnicm. The Hon'blc Supreme Court’ of'
;■! ■ i; ■ ■ ^ .■ . ■■ ■■■'.! j i

i akislan liaving allowed the pay^of the post, tlic respondents arc ,bound to ' 

comply and they have no other option.

1

J
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'
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ti

r;
more

'; J.
. I « 1 'X 'i '
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i• ! i . I• ;• • .4. • ■ Ihc loilowiiig, 13 other- subject Specialisl.s appointed iii-a'.siniilar 

and \wking so far as irreguiar appoinlccs have also submilied.appealswav
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I /:

! 1

. v.-,
r:

before, ihc 'i’ribunal h:ivin;; ihc same grievance and seeking appoinimenl 

iviuilar basis ■ from die date of dieir appoinimenl ::s subjecl spe'ciabsis;! j

Anneal No.

2176/1997

on
1

f
aiui Dale.' iS.No. Name orSnliieei 'Sreeiali>i

ii
XX

• -21.10.1997l.l<. >(, ra/.al Iqbal . ;
I

1

21.10.1997 : :.i '.2177/1997llamayun Khan ' 1a : •I
i

2l.i'0..l997217S/1997Darwesh Khan . .?.•
I\ 2l.l0;r9072179/1997Shahid /ialTar‘^•>C :

V
I . I

21.1'.0.1O97 ■ •21S0/1997JchaiV Didar5. I

: 21-ro.'i.9972181/19976. SardarAli,
I
I ;1 I .21S2/1997 ' 21'.V0.1997 ;Muhammad Amih7.

2183/1997 ' 21.10.1997Mujiaba khan fS. . 1
I i

•21.10.199?Beradar Khan . 21Sd/l9979... II ;
I

2185/1997 ‘ ' ' 21..10.199.7 | ; ‘10. Ali llaidar

21.10.19972186/1997ll. . Mamidul llac) I

21S7/1997 21..10.1.9,97. 12.>k l lussain Ali
f \

21.10.1997 *2188/199713. .1 lumayvin Khan 1t !\ :1I 1
t

T
i

:‘l'he argv.imenis of llic learned counsel for ihe appellahl and.Ieajjned

Govei'iimeiU Pleader./hr ihe rcspondenis have been heard and rccard perused..
: . . * - ' . * . ' I ! I

I 5’.

:
i

The learned counsel for die appellahl coni.cndcd dial ihc rippcllanls
^ . ; ' ' ■ ' ! ■ ' i

were appointed againsi die posis of Subjecl Spcciallsi in die years 1988 lo

^ i ^
1990 when no qualified- persons were available for die jab. The apppinimenis

are lieidier on conuael basis nor oil adhoc basis bul ihcir-appoinlmcnls order.';
. • ■ •• • . - ; • ! i ..

. • • 1 ■ i I *
show dial die appcllam were a'ppoiiilcd on rci;ular'basi.s.'Tlicv have been 

allowed the pay sca.le ol llieir po.sts i.c. BPS-17 by ibis Tribunal as well as die 

Mon'blc Supreme Court of Pakisun bul ihcir’ scr\'i.ccs arb yei lo be 

regularized. They have.been working against ihe posts .of Subject Speciali.';\s 

saii.sfaclorily.for dve'la.si over 15 years and liave gained snlTicicni Iwperienee

6..

I

i'^
■■rr

• V') m .\••.5 s =}■r
10/ '\ Is m .rf

o ■CJ •i
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^ '.A-' oTlhc job and hcncc ihcir services need lo be rccularizcd froni ihc.'daiclof
^ ^ ' r Ar

i., •fiI ihcir appoinlmcnl. j t
:

}

• - II 5

« The learned Govcrninenl Pleader argued dial ihc posls ol. Subject 

SiKcialisls fall within ihc purview of the I'ublic Service CoinmissjoiV and no -.i ■

7.

1
i

regular appoinlmetu lo the. po.si can be made cxccpl on ihe.rceommchdaljioh.
! I i

i

I

of the Public Service Commission. The Sciwicc 'iTibunal land Hon’jble i
1

; I

Supreme Coiirl of Parisian have.allowed ihc pay scale of il'.c post i.c. BPS.’-lp 

for ihiC reason that iho appellants arc actually working against the post of

was left by liveSubject'Specialist whereas ■thar regularization of

to be decided by the dcpartmcnl in the light of die relevant jplcs on die

scr\-icc -i
i

I

■ courts
I

subject. . :! ! .; I!1ii
Under the rules,'-initial appointment to the iposts of Subject . {

be fdled by the Public- Service !

'S.

Specialists , (DPS-17): are required 

Commission after adverii'sing iho posts minimum qualincalion'for the post is j
■' ' • . • ’ , ■ . : ! M !

■ M.A/M.Sc in ihC'subjcci plus B.F.d. The post against which the appellants ‘ |
/ ■' . ' i ■ I I

appointed were ncilhcr'.^dvcniscd nor the appoinimcnjs-.vvcrc rnadc

through the Public Scr^'icc-Commission nor any criterion was r6i!owcd|sc| as 

to ensure'some level of merii.while making these nppoirtlmcnts.'Thc prdcr of

i

I

Ir were
1

•:
a•:

appointments of the appcllaius have been carefully cxaniincd Avhich r,cycal 

that the following irregularities were committed in these appointments; !
l;i: -•

:
a. Initial appointment to the post of subject specialist (B-17) |uhdcr 

’ ■ ■ the rulc.s . 'l.s made through the Public Service Commissionlbul.
■ . ■ i ■ ’ I i ■

was by-passed while making | these

I

■ I-

t \
9 J ■ •■ I. i- •. • ;• •

the CommissionI; ; I

■ appoiniinenis.-,; - ' :
"o ■ ■-I !

oov<
lA. ^

O V.

! I . I

ro b'. The posts were required to be advertised by the Public Sm-icc 

Commission or.by the dcpiirtmenlal auihoriiy, a.s ihc casc|may
■ ■ ■ .i i./..

: .be, as provided in sub rulc*(-) ot rule 10 of lhc NWPP Civil i

!-A
o.

U
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Sc.vanls(App„im,„c,u, :l-romo.ion a„d Transfer) Rale.;

' ■ •’ i I •■

I•..
>

Mowovlt,the posts ngninsl wiiich the t.ppelbius I

;:ppoimcd ! 

nles were deprived

;.r* !
were noi ndverlised and hence eligible eandid:

■ "'''Iwopporluniiy 10 apply Ibr these

:• .-“i yf

1' Iwr; pivsis.

V-
, 1 lio uppoininiei.its 

(b'ilowiiig- ;iny' critbrion i

H were made on pick and! Chb^ibasis wiihoml'

1
I -

"1 disregard of mcrif: 'Tlicy i 'verc
V

t

nppoimed ihr.oui^h .single orders II Ior (Ktlcr' of;groups of 2 
• • *

pny Coniniiucc j

I
o,r 3 t( 1 Ipersons. Neiilter applications were invited 

. formed to
; nor

{.

^cr.i:iiiiize the applicniions I 1

nor buy critcriojii wns I
i

lollowed [(} mfii'iciin some level of I I

merit.
i• 1 !

I 1!
I

tf. Mininuim '■liinidbniioii prescribed for 

. specitiiist (n-!7):!s M.A/,\;l.Se. B.Cd.

V
llie, .poisi of stibjl-ci

■ : . j i :
However. 9 ol" the .above •

-ted appcllant^ did not possess B.Hd degree and-henje H 

' not qualified

;

!

:
post at the time oi’il'.eir 

. l!io nppeilanis were appointed as SETs i

■ posts of subject specialist

! :ippom:m‘ents. jSjof 

ill RPS-] 5':aiKi adjusted 

as there were'no
vacant posts' of SETs against which appoint,iicntsAvcm myc.

. . .. .The posts or subject specialists are placcd in BPS-1 y 'but! the | 

appcllants wcre-appointcd in Bl>S.'15.Tho appellants havingjno. '

obtained B.Ed.Degree were also no, cualined IW,the

. SET then in-l3PSM 5. • ' ' ;

! -

V .

1
!

post of! !
;

I
. I . i : I

: Hie v.acant posts required to be Hllcd by initial:c. *;
■} rccrinfnicnt arc 

declared oivdhc'basis of

«..
. ■:

distributed:U among merit and five zones 

a's.io ensure due

j! • 1 I

:
i

• liopulation so * Ii

representation of all the region.^ 

P''°Vi9riai; services. While making these 

. llic zonal allocation

;
■c appoinimenisl

1

O. foiimula iins been 'disregarded thus:
t

,1m ••r:
iI

: 3
y ;

t
i i

I
I

I

I

r
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• r' • '■ /■ ! * ■
• \ ■ 'J * / .

i/

•v
■N.

\ . depriving dcscr\'i 

figius.

ing cnndidaics of other 2on from their dpe

I

9.

duties of the ' ■

^^^S-15 nxed, ihcrefo

s

post of subject specialist (BPS
-17) but ihcy Nvcrclappoinlcd in 

lo be grantedfc, they deserved1

BPS-17 with

sendees.regularized. The NWFP Scr^-iec, Tribunal

‘'ind 156 to 16S/1993 and the : 

judgment dated :27.02.I997 I I

I

increments and. their 

vide judgments 

Hon’blc Supreme Coun 

allowed the pay scale of liic

• Q.f their

i
I t

!
on Appeal No. 169/1993*

I of Pakistan vide i)

5 •.
post i.e. DPS-17 with ii•!'J increments fronvthc dale

appointment.s with arrears, 

me appellants for regularizmion 

Court upheld ihcjudgntenriofrihc'servitic

However, tvitl, regard lo the request of
i1

of, their (services, the Hon’blc Supre 

: Tribunal dial the

me

question of I) I

■ . regularization of screiees of ih.. -, i,
ices pt the appellants against the ) I

posts |Of subject!
specialists (B:17) would be decided by dtede

partment.\
S

*0. The learned counsel for the 

12.12.2003 alongMnth a

i. I;
appellants also submitted 

! “P^'::°^^''=.j“denient;of.Uris Tribunal
^ 'applicxilion i :.‘S

■ i dated

-16.07.1996 ;.and Notificatio 

department allowing ^rai'd pay 

j Specialist

t ’

■ dated •
t

n' dated 15.2.1999 j'i.•issued by the respondehr '' 

after acquiring!

j

.!4:.r
-•i;: :■; i',• j.W.c.f. 23.05.19S8 Qnd 

qualification prescribed , for the
seniority, frona'the date ■';i

;
■; •1,.

.' I post. The learned* counsel for die,i appellant ■ 

seniority from die f

date they acquired lhc:4uaIification prescribed for the
•I;

post. Intcrcsu'ngly t,hc ,)
•Sen ice Tribunal in its judgment dated :

16.7.1996 on Appeal No.92 

either to absorb the appellant i “
vf- ' '.••

>
of,1995 had '• •

; directed the dcpartnicnt 

,i him BPS-17

v.
' rin BPS-I5 or lo grant i•. I • 1

tippointmcnt. There was '
m as subject speciaHst from fhc date of his 

y; <10 mention of regularization of his

:■

L

:j.»

:
cr v i ..

i
t' scrv'ice or seniority in tlicJud^WttibUl

!' ' ■ ' ^

Ptira :2 to its „ 
a.ppcllanl “will claim seniorily against the

:: «'< r=3p.„>,c„, i,. _
—' •• * ■

Ir
|i

nolificalion dated 15.2.199? t|,a,. i:

: r
I

!!
.1.'- • ;'..I ;.

i!\ ! I

i

i

>
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if

x' a
■■A. ■ - 7.- .

1\
post of subject specialist after acquiring the prescribed, qualificatiori.”; and'

■ ■ . ' 7 ■, ! ! i

resultantly the appellant’s services were regularized Nv.c.f. 17.10.1992.■ Thci

*, :).
m ;
r/’

•
\

1/ appellant again came to the Tribuosal in Appeal No. 649 of 2000 agains.l the; 

aforesaid notification seeking 'regularization from the date of his appointment! 

to service i.c.'24.5.f^-SS. The..Tribunal in its short order dated 01.0;7.2002:

\i •
I.

iI

declared that since the appellant has already been given seniority ;by the;
'\ . ■ ■' ' ' '' M ^ i

respondent department w.cT. '17-10.1992, therefore, the Tribunal ncedec| 'not to 

discuss .the same issue again in .detail and tlvc appeal was decided accoriiihgly.

!

It is was for the respondent department to investigate as!to ho.tv a judgment,ofi
' i i

the Service Tribunal was implemented 2 years and 6 months; after -itsi- 

announcement and the appellant was also given seniority from',=ihc date ofi 

acquiring prescribed qualification vide, notification dated 15.02:1999 beyond^
■ ' M I

the scope of judgment of the Tribunal. However, the judgment ofthc Tpbunal| 

passed in case of Muhammad .Riaz is.not applicable to the uuic of appedants

■ because of the fact that the Tribunal^ had decided the case of appellants: videj
' ■ ' i ' i

two judgments dated 31.05.199,4 and 24.07.'1994 in Appeals No. ,156 to| 16S of . 

1993and Appeal No. 169 of 1993 which had been challenged in the Ho|n’blcl

Supreme Court of Pakisiatt by. the Government, as well as the appellants und!
: . , ' ■ i I i i

decision of the Hon’blc,- Supreme Court on those civil appeals! was
' 'i , i

announced on . 26.2.19.97 '.upholding the view of the Tnbunal| that 

regularization of scr\'icc of subject specialists .would be decided 'by ihp 

department., ‘ i ,

I

• ;

The present appeals have been filed by the appellants for regularization
' ■ '..T, , ; . . : I |

of their services-from the .date of their appointment with all back benefits 

■ -thereby meaning the grant'of seniority, selection grade arid promotlori on thtj 

.basis of their scniorliy from the date of their appointments tO'-.scrvicd. The 

. Tribunal in its earlier decision upheld by the Mon’ble Supreme Court of
:■■■■ /--i I ■■ I

Pakistan had obson'cd that regularization of scn'iccs of:ihc appellants fvould

.11.-

. -n'
t*t\

•x- ■;>c

!
]



; }Vr'-,-
be decided by the Depardnciu. 

.regularization of services of the appellants on

The Tribunal still holds the

the foiiowing ground's;'

same , view on
■

- • •.'.V •
. ■■ ■■

\
i •• ^

I• !
a. As staled earlier, the appointments of the appeiiants 

on pick and chose, political and other considerations
to advenisiiig' of the posts, | selection

were made1f ; I
m violationof rules t with regard

through the Public Service Commission, zonal ’ allocation
■ disregard of meriu' The'appofnits 'l^e

therefore, irregular and illegal ab'-initio which' cannot! be 
■ after ^e J^tstification only of long time pkssed since

fht the ^=5P°"dent:departmcntiknowihgly
hat the appellant s appointments were irregular, is sittinc:ori

action The appellants on the other hand arc'trying'to get their

““ '.hki.

f

I

■ b. The Tribunal as well as the Hori’ble supreme CourfofPakistan
tlJ\i°'Ic I appcll.itn'is being

. the pa> . scale of the post against which llicy'had been
pcrtorming duties since the dale of ilicir abpointnienls which 
was Acir right but the regularization of thei,' sen'ices was left to 
the Departnient to consider the same in the light ofitHc rules. 
BPS-17 with increments to the appellants working against the 
posts of subject specialist (B-17) docs not ncccssarhy Lan tL 

, mir sciviccs should be regularized from tlic date of their 
. appointment to the said posts lo the detriment of damaglnEThe
SiSis a°.d"^'" -

t f

i •

merit. I
I

i12. In view of tlic above discussion, tlic Tribunal is not inclined to be 

come a party and contribute to validate or'

tll^al appom^ent made in uuer violaiion of rules and merit and lo make any 

intervention with regard to regularization of scn'icc and the

r
I

or to perpetuate any irregular and; -
-U

I

conscqucniini
benefits including seniority to such irregular/illcgal appoiniccs 

otfiqr qualified subj.cct specialists appointed
at ihci cost of...»Y

'.to -'\3 far. The Tribunal as

-.Is' —

. I

on regular basis to the service on

per Its earlier judgments dated -31.5.1^94 and 

24.07.1994' upheld by the Mon'ble Supreme Coun of Pakistan' vide its 

again directs the respondem.,depanmeni to settle the: . judgment .dated 26.2.199^7
i’‘i

cu !
^ standing issue of regularization of services of thet

appellants as per rules in'
' . < . , I

case is, therefore, remanded ^ back j to the'

V.

a. reasonable span of time. The

;
V

t'j] ' 
.j\:y I

I
I-: A t
I i

• t (t

I I
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4

departmenl for necessan' action. This appeal alongwith all the other 13:appcal;. 

mentioned in para-4 above.arc.disposed of accordingly. ■ ■if-' 'i

No order as to costs, File be consigned to the record.13.
;
;

i

\ I

ANNOUNCED.\

17.8.2004:

MEMBER V

■ (MUHAiWAD.SHAUKAT)
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fihJNSXUeE'K"
GOVERNMENT OF N.W.F.P 
SECONDARY & HIGHER - EDUCATION DEPTT; 
DATE PESHAWAR THE - 27-10-200 r

BETTljIR COPY-^//
.

r* i
I

\ NOTIFICATION /
X

No. so (s) /2-3/2UU1:

The Competent Authority In Consultation With The Departmental Promot'on 
Committee Is Pleased To Allow Move - Over From Bps - 17 To Bps - 18 In Respect 
Of The Following Officers Of School Admn ; Branch (Man Section ) With Effect 
From The Date Noted Against Each : -

.V

S.NO. NAME OF THE OFFICER. Date of entitlement 
Of move - over to B-18.'

: -i'-

Mr. ,MUZAM1L KHAN , librarian , GHSS No .4 , D.l khan 

Mr. Awal Khan, librarian, GHSS, Sherpao, Charsedda.

Mr. Muhammad Basher, H.M, GHS, Datta, Mansehra.

Mr. Muhammad Nasir , 4.M , GHS , Machi, Mardan 

Mr. Zahid khan, S.S, GHAA, ouch Dir.
Mr. Shultan Mahmood , I/C S.S , GHSS , ouch dir 
Mr. Hamayun, S.S, GHSS, Madayan, swat.

Mr. Abdul Hamid, S.S. GHSS, Madayan, swat.
I

Mr. Hamayun khan, s.s GHSS, Totakan, Malakand.

Mr. Muhammad Ibrahim, S.S. GHSS, Urmar Payan Peshawar. 
Mr. Muhammad'Salim , I/C H.M GHS No.3, D.l. khan 

Mr. Sardar Hussain. Set, GHS, Puran Shangla.

Mr. Sher Dad khan. I/C H.M GHS, Bannu.

Mr. Shah zaman, I/C S.S. GHS, Mohar, Mansehra-.

Mr. Ismail. Set, GHS No. 2, Peshawar Canit;

Mr. Abdul Samad, I/C H.M GHS, Hund ,Swabi.

Mr.Syed Muhammad Akbar shah , set GHSS ,S/Foi-t, Charsadda 

Mr. Umar khan , 1/C S.S GHSS , Deraoand , Peshawar.

Mr. Muhammad Sher klian ,SFT, GHS,Azan Killa, Bannu.

1t12-1999;\
2. 1-12-1999.
3. 1-12-1999.

1-12-2000.
1-12-2000.
1-12-2000.

4.

I.
5.

S* *

6. i

1-12-2000.
1-12-2000.2^.

9. 1-12-2000.
10, 1-12-2000.
11. 1-12-2000. r

;
12. 1-12-2000.
13. 1-12-2000.
14. 1-12-2000.
15. 1-12-2000.

[

16. 1-12-2000.
17. 1-12-2000. V •

18.
1-12-1999.

19.
1-12-2000. . 
1-12-2000.20. Mr. Shasur Rehman, SetjUMS, Shamsha abad.

Mr. Taj Muhammad khan, Set, MGS, Sangota, Swat.

Mr. Jnayauillah , set, GHS. Giloti, D.i khan '

Mr. Kifayatullah Jan , set, GHS, Bannu

Mr. Fazile Rabbani,,Set, Ghss, Shabqadar fort Charsadda.

21. 1-12-2000,
1-12-2000.22.

23. 1-12-2000.
4 .24. 1-12-2000.

* 'f
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Del to o-z: of
movG-tv to .

6-4, Hr,Sabir Hussain,5'“v?
S5. Hr.Inamulla!-! Khar.

Tech: Teacher Training
66. Hr.Huhamrr;a':l ?ari't,l/T

HH2 To.2jMansehra* •-T2--0G0.J

,Senior Inst:
^entrr-;

H.H.

uctor,Govt:Agro: 2-2000 .■
^^eshav/ar .•j

GHS, In?.ar i, N0v/shera .
^ p

1-12-2000.
-h'- '

6?. Mr.Masoch G'j3i ,'3DT, GHS Mo. 2. ,p.ns lawar 

' '69. nr..'^aid 2ar 

69. Mr.Rehman. Shah,

'.r Uty.- • •1-12-2000 . 
'1-12-2000. 

■G-12-2000. 
1 -'] .1-2000. 

■!-'■, 2-2000. 
i-12-2000.

in,l/G 3.S. G H S .S'-, B / K ri e 1 a ,• £ V/ a t.
3^1, OHS jl^arappi, ‘ lar sehra. 

; 70. .-Mr.Behran Khan, ODT, OHS, .O.ieral, .Swat.
.'71. Hit. firangzeb , STT 

72. Mr.Faqir Muhan~.mar 
75- Hr.Muhammad KM.nir.

, GH.03 , Oh?-rpF.,o, Ohar-eadria.
C'DT,GHG I'lo,■ 2, Pecnawar City. 

GHS,H7KhGla,Swat.
»
» , • '»_')2..20C-: .

7A. Mr:SaifalIah SS:T,G':F.,Balahot Mensetira. •■-12-2000, 

i:?)-2nco.
>W.‘

''-12-2000*
1 12-20C0,

75. Hr ; Abd yr RAr: jtj 

f 76. HriSher Daraz Khan 

' .7 .7. ^Mr iMuhammad Aslam , SET , GHS ,Tal< la. Sheihhnn, A/Ab^-d

, SET OHS, Shinkia.1-1,Mansehra 

SET aKS.K^i:tca

76. Mr:Muh5mmad Sarwar, SET , GHS ,C .0 .T.nana,MaTaKand . 
E-.-^^T.-Mr-i-smatullah Khan, ADE0(v/0.).,akKi .

SO. nr.Hamldullah Khan 

81.

" -12-2000 . 
'■ -12-2OC0 . 

■ 1-12:-200'-. 

1-12-2000.

1-ET, iS I'o.Z oakhi. 

SET, GHS,Ba^^ni,3^.-abi.
G'lS , PcilcHran , Ev/at.

>;.■ Mr.Pazli .Mawab,
'82. Mr .Abdul Ohafoor , SE'" 

6 3'.■'‘Mr . Far idoon
'’-12-2000 .{

_ EET, G!:5, Haibatgi'-in ,Mulakand.
E.^-rt.I : Principal, CHS j ..

1-12-2000.)
8^. Mr.Shamsul Islam Ar.oum 

Khanpur, Harip-ur.
:2-1oc/;,>

85,_ Mr.sardar Khan,Instructor,ap"• HO , Ha net hr a.
86. Mr.Gul Dad Khan,r/C S , S ., GHSO, Eoaba, Harrru - . 1- 12-2000.

Mr. Abd ul Kha'i i q OETjGMSiAKalo Lund Khavn\r,Marri.'-.n.'i- ;:2-200‘''. 
SB.- Mr.Mumtaz Khan, SOT , GHSS,P;.r .'-add,! ,Mardan.

i-:. >

1- 12-20'-;:. . 

■;- l2-20GC . 
Od-12-200b. 

12-20.2 f.'

89. Kr.BakhtAli MS, Scire Bunnr,

S" i;,G0SS, Zlarat Talaeh, Dir. 
H uhammad , 3E‘:’, GHE, Tak ia Sinsan,

>
90. Mr.Sliah Baz Khan

,91. Mr.Khush Moo 
Peshawar,

:
>M-.

2'

f
r‘ .* ■

SECRETARY TO GO^-''*'. Or 
■•'"'Hp: iAr'<r .'>•• HiruiEn ;.c':at TvO-’

. ?

H: Ii;!_?Sli_NO^_&_DATJ:_EVE^

Copy forwarded for infcrmution .i- n/action 
The Director Socondury E'U.cati 

2- . The .Accountant General, MV/“ p, Feaha-.var.
.The Accounts Officers cf the :

_ The-Officers co.ncerned.
The p.S,. to Secreta'ry Education, cGHD-

to :
-?■ >1

', , P G snaw-a r.

lintt: /Ar;encr7 Cone er’n-e :.
T,

lentt : NV/Fp-.

i^rCTIOM Oi’TI'IF';'HO' lO .

It:
Tt..;:
-■ V-;.., ^-V

'.-t/'-t 'h
I

1^,
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I »
The Section Officer.

_ Schools & lit J’Deptt^
FPeshawar* -

• i'.

(Schools) 
:Govt:or, "

■':

f
O' : •

I I f .••t
t ;

• i. »
I>

SrajEcT:-.':
’:'w.: ■■■' . !

I

IMPLEME^fTATlON OF SERVTCT^ 
DAmP 17-.S-POrvi. pAoT

(

Memo >;
:

I

■ I am directed'to rore-
: ^ S=eulari.2ation sS/Seniority dated *

1 :■ :.and - to- return, the complete 5 

■; ^;i.itcpcy,; N.w.p.p.'
• I

, •■Sncls;

I .

to your letter No. 
2S-3-2005

socs)n-^/26o5/
se-s HI °° ^^’^Oect'cited'abo
sc .3 duly signed by Director J

as desired please.

' 1

{

Schools anPeshawar
t
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WORKING PAPER FOR r>Pr

Subject: R_i!Sularizati„n nrs-arvicus orsuhicct snrr/r,/!.,.
•./

. / ■I

wj/: hcncflt Ofs'cnionh•t

The following applicants were appouued.iis suited specialists in rclcviuii Vubjcti i 
on different dates noted against each in t;arious higher secondao’ sclioolsnuul Jcie ^t
allowed BPS 1,5 fixed instead of BPS 17

i< -■

T S.N6 Names of SS. Da^c of Appointment Date of Passing Pled

(S May j
(S ■ M aylfJ94); P

Vide no:429S-403 /STA//87-SS 
dated 5/3/58 .
Vide no.2SsT4BpT.V.daicd 
17/2/88 :•

Abdul Plameed’ I. 1.t'
1 .Annexure '■A'"'.
i •..2, . Fazal Iqbal. :•

; Annexure “B'*
. 3./ Hamayoon Vide 110.4235-40/S.T.V dated 3/3/SS (<5 May, 19y3)i

Vide no,4235-40/S'.T.V dated 3/3/SS
Annexure "C'' 

dated
Annexure ^’D'* 

dated

I

'4. • Darwash Khan (23 May 1996)
' I ^

(27>Pirrp2jVide no.35407-I0
14/12/89;/. ■
Vide no..35209- ] 2
1 1/12/89 .

JehanDidar

6. ^ Sai:dar Ali (16 April 1998)-
______ ___ Annexure *•12*’

'TO-1325:2^14/3.590 dnted “ 
25/7/90

■■ ,7. Mohannnad Amin (15 April 1993)
__________Annexure "F"

'^4r/9o'^^ dntcd~“8. Mujtaba Khan (6 May. 1906)
____________Annexure “C*

Pp'" ‘ ■/50 daT^9. Bcradar Khan (19 .\'o\'L‘inberi 1 99(J) j
_______ _______Annexure

Vide no. :3 I 6S-76A-14/sTiZCQ790

Anne.Nuro -hr-
”o,222--267T47sET790liHt^d----

,13/2/90 ■ ■

10. Ali haidcr (26 No\xmibcrp9S9[)
----i
(26 No\-cmbcr ,1,989)

(27 0(j[ I9o'bp,^ ;

•

11. Haniid-ul-I-Iaq
Annexure 'T'

Vi-dc 110.34,81212. Mussain Ali 1 8 dated 7/12/1989
Annexure'd”

Vide 110.9099-704/5-12 dated 
25/5/19SS

•i 13. l-lamayoon Khan (8 Novcnibcr;]990) •;
Annexure "K"

1

subject spcciau^^^
I'oldmg simple master degrees. They hoNvcN:er obiained ._y were 

B.Ed degrees in due course, o '

i .

)

I

' ■■ , w ■
N\

i
V,

•i

4
'V!-
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; Umc . In the meanwhile the govt :passcd two acts regularizing all govt: employes-but as ' 
regularized as they were-not qualified.then. The aboW mentioned o’JTiccrs 

made an appeal’for their regularaizaiiori. They finally went in appeal before the NWFP 

Service Tribunal Peshawar. Anncxurc “L”.

, The NIVFjP Service 'Tribbmial in its judgement j dated sl-S-lPO'd 

■/I////e.v7/rc' ‘'h'P’decided as under:-

•r

. r*

I

I

J

“Ihcrc is no dispute with respect to the legal position that a person 

who is working against the post is entitled to the pay thereon aind' thus 

the appellant is also cniUIcd lo'thc.pay of tJic post-as subject specialist
• • * ' ^ • I

'.from the date when he Nvas adjusted as such. But the period for which 

he would be entitled to-the pay of the subject specialist would be ■
• _ . ■ . • I I

reckoned -up to three years' back from the date when writ petition

■ .

I
• 'v-*

was
preferred by him in high Court Peshawar and the claim beyond that

s \

Nvould bc.timc barred. As regards the prayer for regularization af his 

, services it is for the -Deptt to. process the ease of sclcciioiV of the
■ ■ appellant as subject specialist.’'

■The Govcfilcd civil appeal No-12S/199'5 against the judgement of Service's 

■rnbunal dated 31-5-1994, in honorable Supreme Court of Pakistan/which 

accordingly, dismissed. (Annexure; “N”).

I

r

;

Nvas
I I

. •
Ihc applicant also went in appeal before the Supreme Court of Pakistan 

against the decision of I^.W.F.'P Services Tribunal. During this peribi the

nppI-icantS'have also obtained B.Ed degrees dates mentioned on page 1.'- i' ■
r . . • _ . . . j ,

The honorable Supreme Court of Pakistan modified the ,order of the 

. N.W.P.P Services Tribunal granting pay/arrear to the applicants from the dales of 

their respective appointments (Annexurc "O”)

So for the regularization of the services of the applicants as subject specialist! were 

concerned, it was left to be dcci'dcd .by the Deptt (Annexurc “P”)

I

r 1r

\
:

J \5
.. f I
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■...

^ i

>
i.r

I:I
I

' i
I

/ 1

i I
. 7

^ ■ ■ I

I
II !
I

»• I ‘I
.r I

r ‘

I •!
I

.* '

I



■Av!‘--' .'r- t 1
i •'

i;'C., •
t \ I •

I» t••t • M :
I

t. 3 ,;^ • (: rI
The applicants again came to the Deptt and they were allowed BPS-17 ■

■ ■ ■ ■ - - ■ ■ . ■ .' . . ■ i

with increments ■and. arrears from the dates of their respective appointments, vide ;

' notification ■No:SO(S)7-15-/9'3/S.S dated 2S-5-1997 Annexurc they were |
‘ ‘.-i “ '■ - • . . • .

hot regularized. During• this-period an identical ease-of Me Mohammad I^az !
• Subject Specialist . was-allowed BPS-17 by NWFP Services Tribunal in appeal no ; 
92/95 dated 16-07-1996 (Annexur^ *‘R”).Thc Deptt was directed,

May .eidicr absorb'thc appellant in.BP.S-J5„or to grant him 

- , BPS-.17 as subject specialist from the date of his appointment”
Nothing was mentioned about, the regularization of his services and 

scniorilydn the sai^ judgment but the Deptt at its own accord had added Para 2 in
' ^ ‘i • • I • • • • ■ • • . I ■ !
u'' its notification dated 15-2-1999_that the applicant will claim seniority against i

subj-cct specialist post aflcr acquiring tlic prescribed professional qualification^and [
• • his. services' were regularized NV.c.f 17-10-1992 vide notification nilachcd 

‘ ^ • Mi
(Annc\urc.'‘S”). ; ' ‘ • i.

.............................. ^ • • I : p 1
. The'applicant again went in appeal to N.W.F.P Services Tribunal-. \ 

'■ ^9^ their regularization and seniority against the post ofsubjcci specialist
■. BPS-17 from the date of their appointment on the analogy of Mr. Muhammad Riaz 

Subject Specialist G.H.S.S Baffa Manscra 

■ ' 'N-W.F.P Services Tribunal remanded back the case to Deptt directing that 

’ : “ The Tribunal as per its-earlier judgement datcd'31-05-.-

■ 199.4 and-54-07-1994 upheld by honorable Supreme Court Of .! : i 

■ 'Pakistan Vide its judgment dated 26-02-1997-again directs the ■ ; , 

■'respondent Deptt- to settle, the long standing -issue of

1 ;' < t.

• •tjh ^ \
1 *

•I( 1.
I •

t -.1.

: ' . !•

:' .»
. . (

! UI

I«
i

I
i I .• • I

\
! '-.-i :.,1 ; . II

-.1

I

;I

\
. .-i 1

t
I• I

■ I.

I

I; ; regularization of services of. the appellants as per rules in a 

."reason able spanc of time and the ease is therefore remanded.-
I *

k

t\ I
»* • i '.1

' back'to'the Deptt for necessary' action.’’Annexurc “T”. I
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GOVERNMENT OF N.W.F.P 
SCHOOLS & LITERACY DEPARTMENT

NO.SOG/S&L/1-5 DPC A^OLTII 
DATED PESHAWAR THE: 19-05-2005

TO.
>

The Section officer (Schools), 
Schools & Literacy Department.

. i;

; Subject: MINUTES OF TPFE D.P.C MEETING HELD ON 11-05-2005i.

1 am directed to refer to the subject noted above and ...to Tprward. , . 

herewith a copy of the minutes of the meeting of D.P.C held on 11-05-2005 under 

the Chairmanship of Secretary, Schools & Literacy Department for 

further necessary action.

I am further directed to inform you, that summaries for the 

Competent authorities may be submitted within two days positively.

(NEK NAWAZ KHAN) 
SECTION OFFICER (GENERAL)

i

1

Copy forwarded to:
Director, Schools & Literacy, N.W.F.P ,Peshawar along with a copy of 
the minutes of meeting for further necessary action .
PS to secretary Govt: of N.W.F.P, Schools & Literacy Deptt:
PA to Addl:/D.S(Admn),Govt:of NWFP,S&L Deptt:

1.r i

2.
I I 3.

I

SECTION OFFICER (GENERAL)

. 1



Considered suitable for promotion as DPE with 
immediate effect________________________
Considered suitable for promotion as DPE with

• j

immediate effect

PET BA/SDPEMiss Shabnam Raza 
Malik

^09

BA/SDPEMiss Asma Qureshi PET10

Considered suitable for promotion as DPE with
immediate effect i

BA/SDPEMiss Munaza Jabeen PET.11

Considered suitable for promotion as DPE with
immediate effect 

BA/SDPETTMiss Azra Naz12

Considered suitable for promotion as DPE with
immediate effect_______________^________
Considered suitable for promotion as DPE with 
immediate effect ^

PET BA/SDPEMiss Ghazala Naeem13

BA/SDPEPETMiss Shujaat Begum14i

Considered suitable for promotion as DPE with
immediate effect ____________ __

BA/SDPEMiss Adeeba Naheed DM15

PROMOTION OF BPS-16 OFFICERS TO BPS-17 IN SCH_OOLS_& 
LITERACY DEPARTMENT (WORKING AS l/CSSL

Item No.5:-

The committee discussed the cases in details and differed the promotion case due 

to incomplete working paper.

Item No.6:- PROMOTION OF SETs OF SCHOOL iS CADRE (MEN^S SECTION)
AS HEAD MASTER FROM BPS -16 TO BPS -i7(REGUi-AR).

1;

The committee after detail deliberation decided to recommend 193.SET's to the 
post of Head Master BPS-17 (Regular). The case was however differed due to non availability of 

final seniority List of SET's and according to the disparity between the penal and the seniority

List.

V'^ltem No.7:- REGULARIZATION OF SERVICES OF SUBJECT SPECIALIST 

WITH BENEFIT OF SENIORITY .
i-ii-

The committee discussed the case and detail arid decided that the regularization of 

the subject specialist in pursuance of the service triburial/Suprerhe Court of Pakistan does not 
fall in the purview of DPC.The regularization may therefore, be considered by the department 
in light of provm^a^ Govt Policy and theji/er^ijiLoLtbe-cdurts

The meeting ended with a vote of thanks from into the chair. ’

t
V

: 5

(S.Manzar Jan Sajjid) 
Deputy Director (Establish) 
Schools & Literacy N.W.F;P

(Hussain Shah)
Deputy Secretary (Regulation) 
Establishment Department.

■

(Ahmad Khan) 
Additional Secretary 

Schools & Literacy Department

(Nayyar Laiq Ahmad 
Section Officer (R.ll) 
Finance Department

i
'■4

!

(AMJAD SHAHID AFRIDl) 
SECRETARY TO GOVT:NWFP 

SCHOOLS & LITERACY DEPTT U

i

1
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" The learned council for the appellants in civil appeal No. 128 of 1995 

contended that the Respondent was not entitled to draw the salary against the 

post of subject specialist which was a post in BPS-17 as he did not possess the 

required qualification namely B.Ed or M.Ed. this cbntention of the appellants in 

civil appeal No. 128 of 1995 was rejected %j the tribunal and rightly so in view
,

1

of the decision in the case of Islamic Republic of Pakistan VS Abdul Karim 

(1978 SCMR) and Federation VS Sahibzada Shah Pur Jan (1986 SCMR 991) 

we accordingly fin no substance in the contention of the appellants in civil

appeal No. 128 of 1995 which; is accordingly dismissed."
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GOVERNMENT OF NWr-P 

SCHOOLS Sc LITERACY DEPARTMENT
Dated Peshawar the 19.03.2008

NOTIFICATION:-
SOS/SSl/1 -4/05-Requariialion RC: the service of Ihe following 
person who were appointed as. Subject Specialist (BPS-17) on 
purely Temporary basis by the Defundwdirector of Education 
Malakand Division Sdidu Sharif Swat without observing the required 
criteria of qualification method of recruitment and other coddl 
formalities for filling up the posts of subject specialists are hereby 
terminoted with immediate effect.

ofDate
Appointment

Name of SchoolsS# Name

. 7^ 05.03.1938GHSS No. 1 PeshoworAbdul.Hameed

'h12.08.1988GHSS Samar. Bagh Dir 
Lower

Mr. Fazal Iqbal2.
■

25.05.1988Mr. Hamgyu Khan GHSS Malyan Swat3.
11.12.1939GHSS Khwazo , KhelaMr. Sardar Ali4.

Swell __________
GHSS Kabal Swat 25,07.1990Mr. Muhammod 

Amin
5.

GHSS Ouch Dir. Lowbr 24.03.1990.Mr. Muitaba Khan6.
29.03.199CH 

07.03.1988
GHSS Wgrai Dir upper.7. Mr. BIradar Khan
GHSS Barikot Swat :8. Mr. Hassan Ali

07.03.1983GHSS Tolash Dir Lower9. DarwaishMr.
Khan

GHSS Sandori Shangla 14.12.198910. Mr. Jehan Didar 
Khan
Mr. Ali Haider GHSS Kabal Swot 21.03.1990

13.02.1990
11.
12. GHSS Kabal SwatHameedulMr.

Hag
13. GHSS Tolakot Malakdnd 03.03.1983HomayunMr.

Khon

This issues with the approvol of the /appointment authority:

to

SECRETARY 
SCHOOLS i LITERACY DEPARTMENT
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{The

I The Honorable Chief Minister, 
NWFP, Peshaujar.

SUBJECT: - APPEAL AGAINST TERMINATION FROM SERVICES OF 12
SUBJECT SPECIALIST.

Dear Sir,

With reference to the Chief Minister Secretariat, NWFP letter 

SO-I/CMS/NWFP/3-1/2008/3683^84 dated 26.04.2008 on the 

subject noted above, in which approua!, had,been accorded to our appeal 

of re-instatement in service with all bhckbenejits regularization/seniority 

from the dates of our respective appointments by the Honorable Chief 

Minister, NWFP and department was directed to take necessary action in 

the light of the approval of the Chief Minster, NWFP as well as order of 

honorable Peshawar High Court, passed on i 0.04.2008. The date of which 

expires on 10.05.2008 but nothing has been intimated to us so far, in this

regard.

■ No.

i
.4

I

We therefore request your honour per appeal and subject cited 

above that the department may kindly he directed once again to take 

necessary action in this regard please.

2.

!
I
I

Yours faithfully

All Sutyect Specialists
I

>
Through Abdul Hameed, S.S,
G.H.SiS No.l, Peshawar Citu.

^ ■

Dated 09.05.2008
■ .>>•

{

I
I

I
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Appeal No.. 970/2008

Date of institution - 03.07.2008 

Date of decision. -21.10.2008 i
•■- I.

-Fazal Iqbal Ex-Subject Speciabst Goveminent Higher Secondary School Sainar Bagh 
Dir Lower R/0 Kambat Samar Bagh'Dir Lower......................................... (Appellant)

• VERSUS.

1. Government ofNWFP through Chief Secretai^NWFP Peshawar.

2. SecretaiA' Establislunent NWFP Civil Secretariat Peshawar.

3. Secret^ Elementary and Secondary Education MWFP Peshawar
(Respondents)

Appeal under Section 4 of the NWFP Sei^ace Tribunal Act, 1974 against the 
.Notificaubn. No. ;SOS./S&L,...i-4.(05-Ftegularizaticn KC dated 19.3.2008 

^ wherebyJbe:.apaellantAvas,^rnuna^d_ fropL^ser vice_wkh-
.against which.the Departmental .appeal dated 26.3.2008 has not been replied 

''2desprte~tlielapse of 95"davs , -
I

For appellant. 
For respondents.

h'lr. Ijaz Anwar, Advocate.., 
• Mr. Ghulam Mustafa A.G.P

\ • *

\ MEMBEIL 
MEMBER. ■ -

MR.NOOP.-UL-HAQ,....^..........
•. ••'■.SYED NlANZOOR ALI SHALL'C /•. •AT.- <2

•••
y.:-

—
JUDGMENT.

-1'..r NQOR-UL-HAO. MEMBER' :-• This appeal has been filed by the appcllani
■against the Notification dated 19.3.2008, whereby he was terminated from service with

inunediate efibet against which the departmental appeal dated 26.3.2008 has not been

.:.replied.’despite the lapse of 90 days. He ha.s prayed that on acceptance of this appeal the 
iiraJOiOieu;. 70.1 ... .s^’
impugned-Notification may be set ^ide., and.-he be decj;.ired as regular employee for all 
■:nR'.-:s^Lh7i-oo/o(.';;-- :w!'ni..c-.r'!-oi hont -a - .-.••T, .a-.2. ;• -a ' ,

, intents'^d purposes with effect from the date'cf his appointment, and he may also be
.'/-f.',U‘--i-.r-v". ^.............. • ■ . . ■'

•reinstated in service with full back wages ahek,benefits of service. '.i - -

I ■ r:

tho'. : ... ................. ,
.Brief facts of the case ai-e that the Government of NWFP Education Department ’

„•

N*-

. 2♦

• ’•a-o;-v;r -•1.

had vide-.ah advertisement published in Daily News paper dated 3.9.1987, invited
:

applications fiom the desirous candidates for appointment against th.e post of Subjcci
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/sV A^4
SpeciaUst BPS-17 with the qualification.of M.'A in the relevant subjects with M.Ed or 

B-Ed. the appellant having the qualification of M.A in the relevant subject, also applied

/

I
for the sine^ As required number of candidates having M.A with B.Ed or M.Ed were 

not available, hence the Departmental Selection Committee considered the case of the
t:

appellant and recommended him for appointment against the post of Subject Specialist.{

How'ever^ it was directed that he be allowed BPS-15 and the appellant was issueds
i
t

appointment order dated 17.2.1988.
It-is'.pertinent' to point out here that'at pie relevant lime eligible candidates 

having the addition^ Qualification.of. B.Ed M.Ed were not available, wliile there 

was dire need of appointment of Subject Specialists in the upgraded Higher Secondary
the above requirements, the Government of N\VEP vide

j
j

I
i o

i ■

1 ..oi, hv' -
Schools, hence keeping m view 

■ Notification dated 21.11.1991 amended the recruitment rules for the'post ot Subject

I
{

j1
‘ 1'

Specialist (BPS-17) as follows:-
t

“Second Class Mhster Degree in the relevant subject, or in the case of English 
Subject, Third Class Master degree in-English with B.Ed./M.Ed/M.A Education 

. \ iii Second Division respectively fiom a recognized University or Institute,
t \ Brdwlded that candidates not possessing B.Ed, M.Ed or M.A Education Degree
" sl^,be eligible for appomtmpt sarbject to Uie condition that they shall acquire

o the.professioii^ qualification as Sor^aid; with in 3 years fiom the date of taking 
■ over., as, Subject Specialist, failing.'’which their services were liable to

• termination.” ’

<
Vi

-'T. 0\ ..r:-5
I

>
4

■Vi.* C-
•i
I
I..

The appellant in. accordance with pie-,aniendpd rules, improved and acquired the 

■ requiset (qualification of B-Ed witli in the target period.i

The'Provincial Government pfomulgated various Regulaiization Acis for the4. •
1 ^
re^larization of Adhoc & Contract Appointees i.e NWFP Civil Servants 

(Regularization of Ser/ice) Act, 1988, NOTP Employees on Contract Basis 

■ (Regulanzation of Service) Act, 1989- &,.NWP Employees, on Contract Basis 

(Regui^ization of Services) (Amendment) Act,.199,0. The appellant was considering
came tohimself ;as'-regularized by virtue of the above regularization laws, how'ever, it

;
light thduihe respondent department have sent, the post held by the appellant withi

requisition. to the Public Service Commission for fresh appointments, hence, the 

appellant.along\^'ith other similarly placed employees filed Writ Petition No. 667/1992
’ m t i)''- '• "< * • -r ■ ;•

•. in Ae PeshQW High‘.Court Peshaw'ar w'ith a prayer of his regularization in terms of the
■ '<■'/?!■''.c*'' 7U;nr-v ' c x' ' -'r; . ,r

Regularization Acts. During the pendency of the Writ Petition it was objected on behall 

of the Government that tlie appellant and others have not filed appeal to the Chid
0. , It,." •• I' • ' • ■_____
Secret^^NWFP as .required under Section f of.the Regularization Act, hence the Writ T
I'.U • . -r'. -• .' 'iT^
Petition was dismissed as witlidrawn witli permission to file a fresh petilion in case he j 

doesno't aet redress from the said forum. Althougli the appellant was working against ///.;
- -V T;, ^ -d : .

the post of Subject'Specialist (BPS-17) and

4rf'
»

perfectly eligible and having the .was
■; ■

• •••li r^nf 1 n***n n
J

'5^
I
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apiDeai in the Senhce Tribunal for the grant of pay of BPS-17 with anear with cUccL 

. from the date of his appointment and for the regularization of his ser\'ices. This 

Triburiai allowed the relief of pay, however, arrears of pay v/ere allowed for 3 years 

back &om the date the Writ Petition was filed, regarding the prayer for regularization it 
was directed that the matter of regularization is left for the department to process the 

case of selection of lire appellant as Subject Specialist. The Government tiled appeal in 

Court of Pakistan against the decision of this Tribunal. The August

\

the Supreme 
S'. n'rcriK' ■ ' ^ ^ .Supreme Court of Pakistan in ^ ^
disrtdssed the appeal of the Govemmey'md mamtained the judgment of this Tribunal 
on the point of regularization, however, flowed and grattted the claim for payment of 

miniStim salaiy against Ihe post of §ect Specialist &om the date of his initial 

appointment. One Multammad Riaz Subject Specialist a similarly placed employee had 

also -filed Appeal No.92/1995 in this Tribunal. The same was allowed vide judgment 

and order dated 16.7.1996, however while implementing the judgment the respondent

i
Civil Appeal No. 18, 128 and 539 to 551 of 1995,

depMent, allowed him graded pay in BPS47 alongwitlt increments against the post, 

of Siibiect Specialist fiom 23.5.1988. He was allowed seniority against the post of 

Subject Specialist wth effect from the date of his acquiring the prescribed qualification 

of the post. The said Muhammad PJaz again filed sendee appeal No. 649/2000, and •
so'up'semoriti' w.e.f 24.5:i9S8, however the order dated 15:2,1999 was maintained 

• S :hd was held entitled to the grant of seniority fiom the date of his acquiring the 

qualification i.e 17.2.1992. Accordingly vide notification (Annexure-G) the said 

Muhammad Raiz was allowed seniority;-w.e.f 17.10.1992. On the other hand the

pf the post of Subject Specialist BPS-17 with■ appellant was allowed the pay with 

effect fi-om his initial appointment pursuant to the judgment of the august Supreme

arrears
j’’

Court oTPakistan vide notification dated 28.5.1997. However, quite illegally attached a 

rider/condition that he will not claim any seniority against the post of Subject Specialist.

The appellant was also granted Move-over BPS-17 to BPS-18 by the respondent
.f. 1.12.2000 on the recommendationdepartment vide Notification dated 27.10.2001 

of the' Departmental Promotion Committee. The appellant had challenged the 

. Notrfecation dated 28.5.1997, wherein he .was denied the claim of seniority, referred m 

^ Para 2 of the notification in Service appeal No. 2175/1997. This Tribunal vide its 

' jud^ent and order dated 17.8.2004 again did not decide the matter of regularization of 

the appfllmt and diirected the respondent Separiment to settle the long standing issue o: 

regul^ization of service of the appellant-as per rules within a reasonable span of time, 

md remmded back the case to the department for necessary action. The uase of the

w.e

vV.

r

appellant-with other Subject Specialists was referred to the Departmental Piomotioii 

■■ Committee by the respondent department for regularization. Working paper was 

■ ■ prepared to this effect by the Department. The Departmental Promotion Committee _ 

discussed the case of reeularization of the auDeilani and held that it did not fall within



?
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f. .

i -h-", ( the-purview of the DPC. It further held that die regularization may therefore,'be 

considered by the department in light of Provincial Government policy and verdict'of 

the- courts. Again a Departmental Promotion Cohimittee was, constituted to
•V * • .

determine/decide the regulaxi^tion of the appellant and .other employees. However; 
instead of regularization of the appellant, he was recommended for the tennination from 

service and otlier employees mainly on the'ground, that being an old case the record is.

j^7 -/
/
/
/

.*h *
not-'availabie. The appellant and otlier employees submitted a representation to the

Chief Minister for the regularization of their cases and against the recommendations for 

termination. In accordance with the direction of the Chief Minister a summary' was 

prepared. The Chief Minister was pleased to-approve the Para 7 of the summary to the 

effect that the appellant and otlier employees be regularized witli immediate effeefand
• I

be placed at the bottom of the Seniority list of Subject Specialist. Instead of complying
with the directions of the Chief Minister, the respondent department vide notification •
dated 19.3.2008 terminated the services of the appellant with immediate effect. The 

appellant preferred his departmental appeal to the respondents, however no action .w'as 

taken .thereon. The appellant had filed a Writ Petition in the Peshawar Pligh Court
> I •

against'the tennination order, however the Honourable High Court vide its judgment 
directed the department to decide the representation •\sithin 30 days..'Hence, the instant
appeal.;

*•.

The respondents were summoned, they appeai*ed through their, representatives, • • 
submitted v.Titten reply, contested the appeal and denied the claim of the appellant.

5.

i
Arguments heard and record perused.

The learned counsel for the appellant argued that the appellant has not been 

dealt witli in accordance with law, he has put in about 20 years service, but was dealt 
^ within, a slipshod manner, thus the order impugned is not tenable. The Notification 

dated:';I-9.3.2008 is in violation of the provisions of NWFP Removal from Service& (c::c

(Special Powers) Ordinance, 2000. The appellant is fit and eligible to the post of subject •
specialist. He has at liis credit the qualification prescribed for the post, .even he was ' 
moved;^ver to BPS-18 by the DPC, he remained on the post for about two decades 

withont-'any complaint whatsoever, regarding-his performance, thus valuable rights have
been created m his favour that cannot be snatched or taken away from him illegally. The

j "• -ij;', . '• . -f- ■ ' ■ • ■ '• ‘ •
! order;pf ms appointment cannot be rescinded; varied or withdrawn in accordance with 

- ■ ■ •

the principles of locus ploinitentiae as laid, down in Section 21 of the General Clauses

t .

^ Act,.:1897. 'Hie action of the respondents is in violation of the reported judgments ii.e
■j I . •

PLD 1969 SC page _407, 1962 SCMRpage 1420, 1981 SCMR523, PLD.1964 SC 503, 
1992 SCMR page 1652, 1997 SCMR page 15. The Acts ofNWFP Provincial Assembly

t;
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w. i.e NWFP Adhocpromulgated for the regularization of Adhoc & Conuact Appointees 

Civil Serv-ants (Regularization Sers-ice) Act. 1988, NWFP Employees on Contract Basis 

(Regulaiiziiion of Service) Act 1989 & NWFP Employees on 

(Regulari^tion of Services) (Amendment) Act, 1990, were folly attracted to the case of

the appellant. He by virtue of those legislations attained the staUis of regular employee,
demed formal regularization

t

Contract Basis

however,'due to the inaction of the responderits, he was
order. Bdfore termination of the appellant’s service, no right of hearing was provided to 

him. He-was not issued any show cause notice for explanation and thus the appellant 

has been'condemned unheard. The appellant had
of 1991 ‘Siproved and acquired the prescribed qualification of B.Ed within the .target

period and.considering his eligibility for the post he 

■ Subject Specialist by the August Supreme. Court of Pakistan. Thus he shall be 

regular employee for all intent and purposes. The notification vnxreby
' is in violation of the judgment of ihe

in accordance with the amended rules

allowed the pay and scale ofwas

considered as a
•v'Tthe appellant was terminated from service- is in 

Supreme Court of Pakistan reported inPLC 2005 (Civil Service) page 1165, NTR2004 

, 2004 SCMR page 49, 1996 page 413 and 1996 SCMR page Ij50, 

allegations of lacking of the requisite qualification, or complaint
Sert'ice page' 12 

because there is no
regmdii^-hi^ performance in duties. Hence.;the notification impugned

' The appellant has been discriminated against, because similarly placed employees 

have already been regularized and allowed seniority and are still in service while the 

appellant hds been terminated &om. service, thus, the order impugned is not tenable on 

. this score ione. He prayed that the impugned Notification dated 19.3.2008 may please 

be set aside, and the annellant may please be declared as regular employee for all intents
, and he be reinstated in service with full

is liable to be set

"aside.

■ and purposes w.e.f tlie date of his appointment 

back^ges arid benSits of service.

'r . advertisement was floated through openThe learned A.G.P argued that an 

03-09-1987 for filling the posts of Subject Specialist BPS-17 on tempoiary
'8..5i:n •'I rhedia on
basis. The appellant was appointed purely on temporary basis as a stop gap aiTangement 
in BPS-15 (on fixed pay), as per conditions mentioned in his appointment order. Due lo 

shortage of required candidates for the appointment,, the condition of 

B.EdM.Ed/M.A(Education) was relaxed, vide amendment dated 21.11.1991, subject to 

the condition that they shall acquire the same professional qualification within three 

ye^s. Thb appellant was appointed .on temporary basis as a stop gap arrangement on

\

fixed pay but he could not be regularized as:
■ji) Pie wi appointed on fixed pay on temporary basis.'

ii)' He did not possess the professional qualifications and experience

prescribed for the post at the time of his appointment, as he was simply

M.A.
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•
/ Accpr^gly he did not fall under the purview of the Act of contract appointees,

therefpre, he could not be regularized. It is correct, that pay and scale of the post 
given to the- appellant

I
I

!
j; was ■ t •

in light of the court decision but his services were not
regu^zed. The case of Muh^ad Ri'az is quite different by virtue of law points, as 

he w^' appointed against the post of SET • (BPS-15)"and was directed to work as 

Subjpet Specialist, therefore, could not be resembled with the case in hand. It was the 

. matter phalary'/pay and not of seniority .which is crystal clear from the judgment of the 

Honoimble Apex Court. As regard the seniority, it was concerned with regularization' 

■ °^^®t^PP°'nhnent as Subject Specialist, -while appointment 

the rPcniitment rules, therefore, he could not be considered accordingly.
was not in accordance to

Move-over, is neither promotion nor concerned with seniority but merely 

relates with the running status of salary/pay. The Tribunal rightly declined to decide the 

matter of regularization as the same is

9.

prerogative of the Administrative Department 
with .the approval of competent authority.. The case of appellant was referred

DPC, but after tliorough scrutiny and exainination of the case, it was returned back 

"“f regularization for lacking the requirements/coddle formalities 

as peri-service recruitment rules, as the Divisional Director was not competent for

’s case was time 

after Thorough examination and

to the

■ W^ent agmnst BPS-17 posts. The true fact is that the appellant 
and again processed for regularization! however

. scrutiny .the competent authority declined'to regularize the

appellant, was made in, violation of merit and relevant recruitment, rules, on pick and ' 

choose;teis. The department being a transitirig/rouling media, some recommendations ' 

were made to the competent authority, while Establishment Department 
Department treated the

same as the appointment of

?nd Law
as illegal and rejected the proposal of AdministrativeSame

V

Depaitoent because the recruitments were made in violation of law and relevant Act
^ and Rules ab-initio, accordingly the Chief Secretary being a 

rt agreed Mth opinion'of Establishment and Law Departments. All the proceedings have 

^5. been .taken per law and rules, with the, concurrence of competent authority. The 

appellant was appointed on temporary basis

competent authority also•I-,

■j.

stop gap arrangement on fixe4 pay; 
scope of contract/adhoc employees regularization. 

Act. wMle he was not possessing the prescribed professional qualification as required 

under.tiie.mles. He prayed that the appeal may be dismissed.

as a
c

respondent department has asserted thafthe
Riaz, who was granted regular,status was different one, however, the departmental 

representative present in the court, was confronted with ihe loier

appointment of Muhammad

■ •✓Af .t.
J



■U' z:af
in tlieir letter of appointments. A comparison of Muliaminad Riaz and that of the 

appellant showed tliat the appellants case and that of Muhammad Riaz were identical

in all respects and the assertion is absolutely baseless. The respondent department has
disregard of-the norms of

r ■

'' /

disci'iminalcd the appellant for no good reason and utter 

equity and justice. It is a glaring violations of the appellant’s fundamental rights.

The learned A.G.P stressed that the appointment of the appellant was irregular 
and could not be regularized on account of non-observation of the recruitment --ales and

asked who violated the rules and prescribed procedure, he 

Only a pretext which has been mal^dely made tlie basis of 

an illegal action, the omission complained of. was on the part of the respondent 

department and tliey cannot be allowed to benefit out of their own wrong. In any case 

not after 20 years. As has been held by the august Supreme Court of Pakistan in the case 

“Secretary Government of NWFP Vs. Saadullah Khan (1996-SCMR-413).

11.

procedures. VTien he was 

had no satisfactory answer.

reported as
Having himself appointed the civil servants the respondents cannot take the benefits of

considerable long time when valuable rights have beentheir own lapses, if anjr^after 
created in favour of the employees. .

Judging tlie case on the touch, stone of the above authorities, the respondents 

the appointment of the appellant as illegal after 20 yeais of
allegation of his ineligibility, in-

12.

cannot.be allowed to term
his ser.dce, coupled witlr the facts that there is no 

capability to perfonn his duties. Interestingly, in the instant case the appellant was 

allowed move-over from BPS-17 to BPS-IS, vide order dated 27.10.2001 w.e.f.

12.2000 (Annexure-J vrith the appeal). The Hon’ble Supreme Court of Pakistan had 

also approved the induction as well as entitlement to B-17 graded pay.
1.

% The learned AGP tried to argue that the appointment of the appellant 
> stop gap .arrangements, however, when he was confronted with the appointment letter 

(Amiexure-B with the appeal); it only referred to the appointment as temporaiy.-The 

M learned counsel for the appellant pointed out that it is an appointoentTor indefinite 

^ period and regular one in view of an earlier reported case “Abdul Majid Sheikh Vs. M. 

Ahmad, Section Officer & another (PLD-1965-SC-208). The learned counsel for tire 

.appellant-has placed on file, the pay .roll of the appellant which also, refers to the' 
appointment of appellant as temporary. Moreover, in the column of qualifying service, 

the period of his service has been given,as 21 years and 11 months. The fate of a person ,
who has pul in 18 to 22 years sendee could not be determined just witli a.stroke of pen 

■ without application of mind to the material facts involved in the case, .therefore, the 

arguments
arrangements, holds no ground. In another aspect of the case under the l^WFP Civil j

was on
§ 13.

r? SAS

put forth by the learned AGP that the appointment was; on stop gap^

o'..*
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Jt.!. Scivnnis Removal from Service Special// Powers Ordinance 2000. if there i 

allegation that the appointment was made on extraneously consideration, 

law and relevant

// IS anyifh
in violation of

appoinimenl rules, then the procedure prescribed u/s 5 of the said 
Ordinance is to be followed. The termination

I ’

n order of the appellant clearly refers to the
appointment of the appellant as in violation ofilic recruitment rules, therefore'. Section 3
sub danse of the RSO 2000 wvas applicable and w-hile dealing .dth the case of the 

■appellant, show cause notice, constitution of the departmental inquhy was required 
which has not been done in this case. Therefore

the order of termination from service
of the appellant is also not sustainable at tliis stage.

Illjupsto of the above discussion is that we accept the appeal 

and set aside the impugned order of termination 

respondent department is directed 

benefits of sen.dce.

14.
as prayed for 

of the appellant dated 19.3:2008. The
to_re;nnstate the a^^ellant in service witli all back

;yssr=r::r—z;-£::':;
>/200. Al, Amii'iiis™,

Khan. 922/2008 Humayiin. Versus Chief Secretary NWFP etc 

question of law, in the same manner.

No order as to costs. File be consigned to tlie 

ANNQIJNrpn

mvolving^’ccmmbn

record.

21.10.2008.

fA
member.

OR.4LI SHAH) ■ (NtSOR,
member.

B.. j

.. .3
j
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ADVOCATE-GENERAI., N.W.F.P, PESHAWAR.

iV-^- /200Q/AG Dai:ed

Address: High Court Building, Peshawar Exchange No 9213833

Tele: No.09:1-9210119 
Fax No.091-9210270s

i

I

■In,

The Secretary, 
Government of NWFP, 
Law Department, 
Peshawar.

/
/

; SUBJECT: PROPOSED CPLA IN THE SUPRIi:ME COURT OF PAKISTAN 
AGAINST THE JUDGMENT OF NWFP . SERVICE TRIBUNAL 
PESHAWAR PASSED IN APPEAL HO. 970/2008 TITLED FAZAL 
TOBAL S.S VERUS govt, of NWFP ETC.

■

Dear Sir,

Reference your ietiei- No.Lii/LD/l-9(i80)EeiSliD/20G8/i. 1331-33, dated. 

27.11,2008 on the subject noted above.

The learned Ad-/ccau-. Genera!, NWFP agrees with the opinion oi’ the 

l(.•arncd Advocate on Record to iiic cfrcci ihat it is not it t'ii case for filirig petition in the 

Stipreme Court of Pakistan. (Copy enclosed).
i

/ I

:
•I

For Advocate General, NWFP 
Pilshawar.

i 5

;

No. /AG
.)

' Copy to:.

The Secretary to. Govt, of NWFP, Elementary & Secondary Education,' '■ 

. Depai'tment, Peshawar.',

' \
Si-

For Advocate General, NWFP 
Peshawar.

>1

I

2 /
' W...Z/

.2

;
1/
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LEGAL OPINION OF CASE APPEAL Nbr970/2()Q8 FILED BY FAZAL
,4 ■ ': V IQBAL SUBJECT SPECrALIST.

! The peculiar history of^this . service cas-: that on 03.09.1987- Education

T Department published a News inviting applications from the candidates for appointment of 

Subject Specialist BPS-l? with the qualification of M.A in the relevant subjects with M.Ed or 

B.Ed. The appellant being M.A applied in response to the said advcrtisemcnlyhowever the 

required number of candidates were not avaitablc, hence, \hc Deparlmcnlal' Selection 

Committee considered case of the appellant on ih:.:. (.iuali!iealioii ol M.A and it was decided that 

he be, allowed.-BPS-l 5 in his appointment letter. It is poinled out tlui ing those tlays the 

candidates with the qualification of B.Ed arid M-Ed'. .were not found and the departrhent was in 

dire need of appointment of teacher for children to teach, in Higher Secondary Schools, which 

could not be kept out of site due to non-availability of.the required candidates and the Fazal 

Iqbal was'selected. Later-on the Provincial Govt, issued the notification dated 21.11.1991 

amending the rules for qualification of the Subj.cct Specialist BPSt17. The appellant according 

■ to the changed rules improved his qualification of B.Ed. within the required period. It may be 

pointed out that in the meantime the Provincial Govt, promulgated Regularization. Acts for 

regularization of.Adlioc & Contract Appoi.niees in the year 1988 and anothe,r Acts of 

Employees on Contract basis Regularization ol Service Act, 1989. Morcso anolhv,; Act 1990. 
The appellant did not-te^k pain to get him regulariz^eWder the above newly promulgated Act. 

The department issued requisition to the Public Service Commission for the fresh appointment 

against posts which appellant-filed a Writ Petition in the Peshawar I-ligh Court, Peshawar and 

prayed for regularization in terms of the above existing Acts, his appeal was not competent ■ 

before the High Court being hit under Article 212 of Constitution of Pakistan and it was' 

withdrawn with the permission to file fresh petilion in the competent forum. The appellant 

approached the Sewice Tribunal and also demanded the arrear of pay for B.P.S. 17. The learned 

Service Tribunal accepted the prayer of pay tor the preceding three years Irom the date when 

he filed the Writ Petition, however his prayei for regularization in sendee was refused and it 

left to the discretion of the department To' process the regularization of the Subject 

Specialist. Provincial Govt., then filed an.appeal before the apex court against the decision of 

the Service Tribunal. The apex court dismissed the.appeal of the Provincial Govt, with regard
to the regularization, however his salary was ordered to be naid from inception,

was

Interestingly Muhammad Riaz i.s a Subject Speci.-.ihsl similar employee fled'appeal 

No. 92/1995 in Service Tribunal which was however allowed b>' the Tribunal-and order stood 

implemented by the department allowing of grading pay of B.P.S-17 from 23.05,"!9oo he 

also allowed seniority from the date of acquiring qualification. The said Muhammad R'iaz also

-I.

f ‘

A • V

I
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: - .i'lied another appeal No

- ■ however according to notification he was
Lhc siiicl dicUnn cd' the Serviee Tribunal (d' Mr. Kn/, appn>

B.P-S-17 trom 'B.P.S-15 vide notihcation dated

ommended by the Departmental Promotion

not fiw^ieeded to.. 64.9/2000 seniority from the date which
allowed seniority w.e.f. 17.10.1992. The appellant

was

aelied llie c.oncei ne.d
relying on
quater the appeal was accepted for to tnoveover 

27.01.2001 from 01.12.2000 which was duly rec

Comm.ittee against the said appellant.

dated 28.05.1997 for refusalThe present appellant had challenged the Notification
of his claim of senior.ty vrde Service. Appeal .Np.' 2175/1997. The Tribunal rn his order dated 

dismissed the appeal for regularization of the appellant and direeted^ e 

settle this old standing matter of regularization of serv.ice.'withm
.. 27.08.2004 again

respondent Department to
ion Committeeplaced, before the Depailmenlal Promot

held that his case can only be
reasonable time. Later-on his case was

(■

to consider his case, Departmental Promotion Committee _
per Policy in vague. Moreso again Departmental

consider the request of the employees. Strange
considered by the Provincial Govt, as

constituted toPromotion Committee was
instead of considering the req.’cst for

enough, the Departmental Promotion Committee 

regularization, on the basis of record recommended
appellant. It trarrspires from the record that the appellant approached tlrrough a representation 

to the Hon’ble Chief Minster for considering his. ease that instead of regularization he

of service: The .Chief Minister accepted the^ appeal of

.egularizadon of the petitioner with others appeUanis with immediate effect and under said 

order he was placed as lowest in the seniority list of Subieet Specialist. It is --
that the-order of the Chief Executive was not complied with and the department on 19.0a..008

appeal svas'filed before

for temiination from ser\'ice of the

was

awarded punishment of termination

terminated the service of the appellant with immediate effect. Again 

appellate authority which remained unattended.

High Court, Peshawar. The Hon’ble Judges; of the 

department to decide the case of the appellant within 30 da;

air
a writ petition was filed in the Peshawar

the
Peshawar High Court directed the

vs.

In view of the above facts and stale history' of the case the appellant approached the

21.08.2008 andService Tribunal. Vide Service Appeal No. 270/0,8 whicii was decided on
detailed facts of the. c.ase and relying on bulk of the judgment of 

orporated of-the body of the judgment allowed the appeal and
•considering the above dc

Supreme Court of Pakistan inc 
set aside the order of termination of die appellant with the direction lo reinstate him in service

with all back benefits.

The judgment of the learned Service Tribunal is well- founded and is based on not

attending appropriate grievance of the petitioner and that the of the Chief Minister of the

of the'Chief MinisterNWFP who being the head of the Province. Difference to the view

V".''.
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and decides a matter

;
is answered negatively as the

/ \

i

(Tasleem Hussain) 
Advocate on Record. 

p.12.20087 J
Ld. Advocate General.
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Government of N-Wi.F.P.
Secondary Education Department
No.SO(S)l-4/05/Regularizat.on

Dated; 12.-02-2009

vJ immediate
Elementary' ^

h''\

1To Govt, of NWFPThe Secretary to 
Law Departijilent Peshawar V/?

DlFFEREliX

m THr

YEARS v?M-?6:-

Subject:

appointed as Senior English Teachers (SETs)/Subiect 

Directorate of Education Malakand Division in different
Poiicy/Precedure ■ Ih the yeais

The following were

Specialists (S.S) by defuiict 
: educational institutions irrespective of Government

1988-90 (Annex-l);-
!S.# Name , ! SSs
'' 4 Mr. Abdul Hameed S/O i SEl (BS

1 H. Asadullah

)

RemarKS 
I Temporary
' .‘iclectee of the PSC and 

adjusted against thd post of 
Subject Specialist.

Subject Specialist (BS-1 5) | Fixed pa^temporary,

Fixed pay/temporary'till
arrival of selectee of ti^
PSC. ■' ‘ ■
Fixed pay/cemporary

Fixed pay/temporary

1 Fixed pay/temporary^

ilH arrival of
/

• \.

2. Mr. Fazal Iqbal S/O
Badsliah Khan

3. Mr. Fiumayun Khan Cl 
CHS Dheri lulagram,

I Malakand 

Mr. Sardar All S/O 
Bakht Afsar 
Mr. Muhammad AnVin 
S/O Muhammad Akram 
Mr. Muhammad Mujtaba 

1 Khan S/O Muhammad 
• I . Mustafa

Subject Specialist/St r 

(BS-15)

Subject Specialist (BS- t5) 

Subject Specialist (BS-15) j 

Subject Specialist (BS-15)

!

1 5.

' 6. ■i

Fixed pay/temporarySubject Specialist (BS-15)
'I

Subject Specialist (BS-15)
Mr. Ali Haidar CT GHSS 
Mingora Swat ,
Mr. Biradar Khan S/O

7.
Fixed pay/temporary

1.8.
Adjusted against S.S on 

1 tempbrary/fiked pay a
Adjusted against S.S on 
temporary/fixed pay

Mr.''Darwaish Khan S/O | SET (BS-15) 

I dul Ahmad Khan 
1 10 Mr. Humayun S/O ]an 

Mian
1 1. Mr. ]ehan,Didar CT ;

GHS Kabal Swat 
12. Mr. Hameedul Haq S/O 

I Muhammad Anwarul;

9.

SET (BS-15)

Subject Specialist (SS-1 5) [Tixed pay/temporary
v-r,

Fixed pay/t.emporai7. Subject.Specialist (BS-15)

.!

1993, Mr. AbduT Hameed at S.# 1 above filed, an appeal in
of the. post of Subject Specialist 

i.e. 05.03.1988.

:2.,. ■ :Zl -r In the year
i-'u 1/ .

Service Tribunal Peshawar to allow pay
' ' ires from the date of appointment

the NWFP 

(BS-17) and to regularizeliis services
,«

•' r- .
.1 i,:.-..,1

T1-.0 XUA/t'O C^.
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"There is no dispute with respect to the legal position that a person who 
is working against the post is entitled to the pay thereon and thus the 
appellant is also entitled to the, pay of the post as Subject Specialist from the 
date when he was adjusted, as such. Bui the period, for which he would be 
entitled to the pay of Subject Specialist would be reckoned upto 3 years back 
from the datc^when a,writ petition was preferred in the lligh Court and the 
claim beyond that would be time barred. , As regards the ; prayer for 
regularization of service/it is for the Department to process, the case of' 
selection of the appellants as Subject Specialist The appeal is accepted in the 
above terms". , i . .

3. Mr. Abdul Hameed alongwith 6 others submitted appeal in the Supreme 

Court of Pakistan in the year 1 995 against the above decision of the Services Tribunal. 

The Supreme Court of Pakistan after detailed discussion, made the following decision in 

the case (Anjiex-III):-

I

"In so far the claim of appellants in !hc above appeals with regard to 
their regularization lagainsl the post of Subject Specialists (15S-'17) is 
concerned, the learned Tribunal rightly declined to grant the same as in the 
first instance the question.of regularization of appellants against the post of 
Subject Specialist is to be considered by the Department. Therefore, 
exception can be taken to the judgment of the Tribunal in so far it left the 
question of regularization of appellants against the post of Subject ^specialist 
(BS-I?) to be dccide-d by the Department: The appeals stpnd dispdscd off 
accordingly,' with no order, as to costs".

no

i •

*
\

4. Consequent upon the above decision of the Supreme Court of Pakistan, 

the department allowed these Subject, Specialists the minimum pay ;ri BPS-17 alongwith 

increments from the date of their initial appointments vide notific3tion Np.SO(S)
. . . I

7-15/93/S.S dated 28-05-1997 (Annex-lV). I

v :

5. The case was considered at different levels in the Department and 

remained under correspondence between this Department fit Establishment Department 

for quite a long time of about two years vide summary (Ajinex-V). Ultimately, the 

competent authority/Chief Secretary NWFP' terminated'^ the seiVices Of tlld above

:
,'I

!; i

.-.'i

irregular appointees vide Para-30 of the summary. Accordingly, the services'of the 

above Subject Specialists were terminated" vide this' Department Notification No,

SO(S)SS!;L/1-4/05-Reguiation KG dated :19.p3.2008'^nnex-yi).

■’i

:

I

I -
I

!I
6. Mr. Fazal Iqbal, one of the.abp^ye Subject;,Specialist (a,t S.# 2) 

submitted an appeal in the NWFP ServicepTribunafPesHawaf in the year 2008 against 

his termination from service with (i^lie r^q.uest'th^t;the impugned notification may be set
, j I I ' ' ' d ■

aside, he may be declared as regular‘em^p|oyee for all intents ^nd purposes with effect

again:
7:

I,,.

i
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The Tribunal after discussing their earlier judgment,

* ' ■ 1 ,'

and decision of the Department,
back wages and benefits of service 

V' judgment of the Supreme Court of Pakistan, process 

gave the following decision in the case (Aiinex-VU):-

"the up-shot on the above discussion is that w.e accept the appeal 
and set aside the impugned order of termination of. the appellant

is dirccled to rennsiiate thens prayed for 
dated '19.03.2008. The respondent 1 departinenl is
appellant in service witlvall back benefits of service.

.c.

Sardar Ali, 921/2008 Humayun Khan, 922/2008 Humayun, Versus Ch.y 

Secretary NWFP etc, involving common question of law; in the same mcUinei .

No.Lit/LD/1-9(1 80)Eaj:S.E/2008/1 2054

.12.2008 has also advised this Department that the case is not fit for filing
1

appeal/CPLA in the Supreme Court of Pakistan (Annex-Vlil).

Law Department vide letter7.

dated 23

the above'details of the case, the l.awi Departinent is ^Keeping in view 

requested to advise this Department on the following.-
8.

Court of La *' against the last.Whether a writ petition can be filed in any 

judgment'Of the Services Tribunal?

OR
of Otherwise, further course of, action in the matter.

I.

ii. In case

Yours faithfully

n
5 /

1r(

(Syed Ahmad Khan^ 
Section OTic^r (Schoolsi)

.. fo

I

Copy for information to;

a/ The Director Elementary a Secondary Education NW.FP PeshawarI- •'
•K-

' 0 T, I r

/
o/ficer (Scl^is^.Section

1 . I
■

t€•i
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-r- - government of nwfp
’ PARUAMENTARY,AfFAlRS&

human rights department

Lit/LD/T-9(180)E&SE/2008/ 
dPeLwarth3U7_W2009.

LAW

/6 ^ -
No.
Date

1

I

To

■ Secretary to Govti of NWFP,
£lementarY& Secondary Education
The Department. ‘

CPLAPROPOSED 
p innMPNT: DATED

SUBJECT:-

ANDpv.<;iiRlFcY SPECjAUSIi

nFPARTMENL ;

dated 12‘02rNo..SO(5)l'4/05/RegularizaU(^

7'975/AG dated 18-12-2008 (Copy
Dear Sir, directed to refer to your letter

General, MW,FP Peshawar letter No.

the subject noted above and to advise you;^

I am

2009 and Advocate 

attached herewith) on
of the NWFP service,T-rib'unal, Peshawar dated 7.1-10-2008 i

--- -
plement the judgment

opined by the \
im

letter S. sp;iTit asin
IT

I
Advocate General, NWFP OI

/
Yours faithfully, '

SEctiok OFFICER (LIT)

, ‘i /N . ‘7

/- I
i

1 \; ;
■"f

.7/

forwarded to the'p.S to Secretary Liw

;
£ndof even No. & Date.. 1

Copy
I

:V 1
1

)t
iA \

Sir \ SECTION OFFICER (LIT)I !

73>
i

f

I

i
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government OFNWFP
^^-OMENTARY & SECONDA.

EEPARTMEN'E
Ry education

. j

sF.r-R -FT A p ^/ , FWFP c

.SUGJECT: •!

i^s^Spgj^i”
IN THF.

subjcc,

years 1988-90 (F/A): - vcrnmciu Policy/Proccdurc in Ihc

S.il Name Fosl/Gradc Dale of
Initial
nppoiniincnl

Remarks

I 2 3 41 Mr. Abdul Hamced ■ 
S/0 M. Asadullah

5SET (BS-IS) 5-3-1988 Temporary till arrival of 
sclcciecofihc PSCand 
adjusted against the j30sl 
^Subject Spccinli^i 
I'.ixed pay/iciTiporary

fixed pay/temporary till 
arrival pfselcctcc of the 
PSC
Fixed pay/lcmporary 

Fixed pay/tcniporary

t

2 Mr, Fazal Iqbal S/Q 
Badshah Khan 
Mr. Humayun KJian 
CT GHS Dheri 
Maerain Mainlf;^t.r! ■ 
Mr. bardar Ali S/0 
Bakht Afsai-
Mr. Muhammad Amin 
S/0 Muhammad 
Akram
Mr. Muhammad 
Mujtaba Khan S/0 
Muhamad MusmFn 
Mr. Ali Haidar CT 
GHSS Mincora Swnt 
Mr. Birad^rK^^iT^
Shcr Zamin 
Mr. Darwaish ICian

Mr. Humayun S/0 J
Main

GTFJETFlCYFTcr
^IS Kabal Swni 
Mr. Hamccdul Haq 
S/0 Muhammad 
Anwarul Mng

Subject Specialist
IBS-15)
Subject Specialist
(BS-15)/
SETf3S-.15^
Subject Specialist
(BS-15)
Subject Specialist 
(BS-lS)

17.8-1988
3

25-5-1988
4

11-12-1988
5

25-7-1990

6
Subject Specialist
(BS-15)

24-3-1990 Fixed pay/lcmporary

7
Subject Specialist 
IBS-15)
Subject .Specialist 
IBS-15>
SETfBSlTs)------ -

21-3-1990 Fixed pay/tcnVpbrary 

Fixed pay/icmpo

8
2’1-3-1990

rary9
3-3-1988 Adjusted against S.S 

tcmporary/fixcd pnv 
Adjusted against sXS”' 
jcmpoiary^xcd 
Fixed

10 on
SET (BS-15)an

3-3-1988
11

Subject Speciali.st B.ay
J pay/icmijorary1'1-12-1989(BS-15)12

Subject Specialist
CBS.15) 13-2-1990 fixed pay/icmporai-y

^ / e.y% *Mm"
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In ihc year 1993, Mr. Abdul Hamced ai S.ll 1 above Tiled an appeal in ihc 

NWPP Service Tribunal Peshawar lo allow him pay of ihe posi of Subjeci Specialist 

(BS-17) and to regularize his services fropi the date of appointment i.c 05-03-1988. The 

NWFP Service Tribunal decided his appeal in his favour as far as pay of the post v/as 

■concerned. The court however, passed no orders for regularization of his services. Ihc 

operating part of the above judgment is as under (P/B): - ■
"There is no dispute with respect to the legal position that a person who is 

working against the post is entitled to the pay thereon and tlius the appellant is 
also entitled to the pay of the post as Subject Specialist from the date when he 
adjusted os such. But the period for which he would be entitled to the pay of 
Subjeci ■Specialist would be reckoned upto 3 years back from the date when a writ 
petition was preferred in the High Court and the claim beyond that would be time 
barred. As regards the prayer for regularization of service, it is for the Dep^-rtment 
to process the case of selection of the appellants as Subject Specialist. The pppeal
is accepted in the above terms". '

Mr. Abdul Hamced alongwilh 6 others submitted appeal in -the Supreme

Court of Pakistan in the year 1995 against the above decision of the Service Tribunal.

The Supreme Court of Pakistan after detailed discussioii. made the following decision in

2.

was

3.

the ease (P/C): -
"In so far the claim of appellants in the above appeals with regard to their 

regularization against the posl ol Subjeci Specialists (13S-17) is concerned, the 
learned Tribunal rightly declined to grant the same as in the first instance the ^ 
c^ucsiion of regularization of appellants against the post of Subject Specialist 
be considered by the Department. Therefore, nb exception can be taken to the 
judgnicnl of the Tribunal in so far it left the question of regularization of 
appellants against the post of Subject Specialist (BS-l?) to be decided by the 
Department, The appeals stand disposed off accordingly, with, no order as lo
costs".

IS to

Consequent upon the above decision of the Supreme Court of Pakistan, the. 

Dcpartnicnt allowed these Subject Specialists the minimum pay in BPS-17 alomgwiih 

increments from the date of their initial appointment vide notification No. So (S);, 7- 

15/93/S.S dated 28-5-199-7 (F/D).

The ease was considered at different levels in the Department and 

remained under correspondence between this Department &. Establishment Department 

for quite a long time of about two years! Ultimately, the competent authorlty/Chicf 

Secretary NWPP decided to terminate the services of the above appo.intccs vide Para-30 

of the summary (F/E). Accordingly, the seiviccs of the above Subject‘Specialists were 

terminated vide this Department Notification No. SO (S) S&.L /1-4/05- Regulation KC 

dated 19-3-2008 (F/P).

5.

Mr, Pazal Iqbal, one of the above Subject Specialist (at S.ll 2) again 

submitted an appeal'in the NWPP Service Tribunal Peshawar in the year 2008 against his 

termination from service with the request that the impugned notification may be set aside 

and he may be declared as regular employee for all intents and ptirposes with effect from 

ihe dale of his appointment and he may also be rc-inslalcd with full back wage? 

bcnefils of service. The, Tribunal aflcr considering ils earlier judgment as weP. .t:

---------------- ------  '

6.
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:

judgment of the Sup 

as under (I'/G) : -
Court of Pnkislnn mid other related documcnls.'decidcd the easereme

"1 he up-shorl on the above discussion is that wo acccpl ihc appeal as ■ '

prayed for and scl aside the impuened order of termination of the appellant dated

19 3 200S. Ihe respondent Department is directed to rc-instatc the appellant in 

service with all back bencrus of service.

I •

T bis judgment will also dispose of the other connected appeals bcann-gh 

Nos 912/2008 Abdul Hamid Bull, 913/2008 Darvesh Klian. 914/2008 Hamidul 

Haq, 915/2008 Ali Haidar, 916/2008 Jeha n Didar, 917/2008 Muhanlmad Amin, 
918/2008 Mujiaba Khan, 919/2008 Biradar l^han, 920/2008 Sardar Ali, 921/2008 

Humayun IChan, 922/2008 Hvimayun versus Chief Secretary NWFP etc. involving
common question of law, in the same maiuicr".

Law Department vide letter No, Lit/LD/1-9 (180)E&SE/2008/1205'l dated 

23.12.2008 has' also advised 

appcal/CPLA in the 

icquestcd to advise this Department

this Department that the ease is not fit for niling 

Supreme Court of Pakistan (F/H). The Law Department was a^ain
the lollowlng poinis:-on

.'J

1
Whether a writ petition can be ftled in any CouTl of Law against the last 
judgment of the Service I'ribunal?

1.

OR I
In ease of otherwise, further course of action in the matter.

The-Law Department again repeated its earlier contention vide No. 
L,l/LD/1-9(1SO)E&SE/2008/1629 dated 25-2-2009 (F/l) to implement the judgment of 

the NWPP Service Tribunal Peshawar dated 21- 

.NWFP.

It. ■A

8,

10-2008 in letter and spirit as opined by•1

the. Advocate General

' bi view of the above. It h; pnipuaetl that; -i

1 i) All the above Irvclvc Subject Specialists be re-instated in service with all 
back bencrus of service from the date of their termination

ofscrvicci.c
Fhe service be regulariaed as Subject Specialist with effect from the dale' 
of their iniUal appomlmcnt/ofriciating as Subject Specialist 
^ ol Para-1 above,

iOi)
as per column

l-
lO.Ihe proposal eojlliliKd ij

1'..i .•*

i 'mm (MUH/^MaD,'AR1FEEN1 ' 
Secretary to Govt: ofNWFP 

Elenicnlary 5: SE Department.

Chief Sccictai-yK) W F P

\j
o n—- , V

//.
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12. Summary oP Elementary 

Department regarding the
different Educational
Directorate ryiaiaiond

S. Secondary Education 

appointment of Subject Specialists i-in
institutions by the defunct 

Division, in the
Divisional

Years 1988-90 has . been
examined. The; service Tribunal [ 
favour of the appellants rw^and the

nwfp has decided the case in 

Lavy Department/ Advocate
\

General have also advised that the case 

CP LA in
' 15 not fit for filing appeal /
(F/HJ.the Supreme Court Of Pakistan

13. In view' of the foregoing 

except to implement the judgment 
21-10-2008 (F/cj, Proposal 
regarding re-instatement and 

therefore, endorsed.

there is no other option 

of the service Tribunal dated
summary 

I egularization of the appellants is

contained in para-9 of the

14. The Chief secretary nwf-P
authority may kindly approve'the proposal contained i 
the sum.mary.

being, the competent:
I

in.para-9 of

■ - v'A-x i ., V ^

(Mian Sahib'Jan)" ’ 
Secretary Establishment 

April 6 2009.Chief Secretary, Nwrp. •a

r\
i

■i

j4

It
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Subjeci Specialist GovcmmciU -Migher 
\ Secondary School Samar Bagh Dir Lower.

A'bdid Hameed ButtrHx- Subject Specialist Govenimcr.l 
^ Higher Secondary'School No. 1 Peshawar City, 
a. Dniwaish Khan Ex- Subject Speciailsl Governnrent Higher 

Sc.ctmilary School Ziarat, Talash Dir Lower.
4. HamiiJ' ul Haq Ex: Subject Specialist Government Higher 

SecoiKlaeV School Kabal District Swat.
5.. Ali. ‘ Haider Ex- Subject Specialist Goveniment Elighcr 

SccoiK.iary Scliodl Kabal District Swat.
G. -lciian Didar Ex- Subject Specialist Govcrnmcr.t Higher 

Secondary Scluvol Sandoc Shaiigla.
7. Mubainmad Amin Ex- Subject Specialist Government 

Higher Secondary School Balogram District Swat.
Muhammad Mujtaba Khan Ex- Subject Specialist 
Govermueut Higher Secondaiy School Ouch Dir Lower.

9. BudKlar Khan Ex- Subjeci Specialist Government Higher 
. Secondary Sclioo! Warai Dir Upper.

lO.Sarclar Ali Ex- . Subject Specialist Government Higher
. ' Secondary School Khwaza Khela Swat. ■

11. liumayun khan Ex- Subject Specialist Govermneni Higher 

Secondary School Totakan Malakand Agency. ’
12. -Humayun Ex- Subject Specialist. Government Higlier

: SdcoAdaiy Scliool.Madyan District Swat.

1. Pazal Hqba) Ex-

\

\
I

t

*• ?

(Petitioners): *

Versus •I

•r'1 i- ■•v
i -

1. GovcV.nnient of' HWFP through - C':hic!‘ Scci'ctary NWFP 
Peshawat’.

' 2. Secretary Eslablishmeiit NWFP Civil Seeretai ial l^csluiwar. 
i s. Seevciaiy Elementary and Secondary Education NV/FP 

PeshawaV'. •

I

»«

I
I

TOUAV^ (Kespon.denls)
t .•).<..

/.s ' ■■ ATTpn"'
' 13 4 LEG

r.' -yJf.-
I'-'.
W&i V , I

.y >
\\;

r
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FORM-A 

FQP:M:of ORDER SHEET .

)
t . .....

V V S"’ •o
V -U// •

■

Court of; :..m-- • ;
\ i. ;• ' •' -■'.'■1Case No....; .:...... of.-.;

;•

Dale of Order or 
Proceedings.--•.,

:
■ 16.4.2009. W.P.No.3g 1/2000' :

Ptesent: One 6,f the petitioners in person.

Mr: Muhammad Yousaf Qaeiri 
Section Officer (Litigation), 
Education Department, Peshawar.

:;
/■

!
i

.'rI •

E/az afzal khan, j.I1.
-The latter states that ;order .ofI

: t ;
reinstatement of the petitioner is ready alid would thus be 

couplcrof day's. There is-no hesita

out in ai
::

ncy on the part ol the department:I

iniplemeht blie .order of the Service TribunaltoI. r
■■ When this is state

of things, this fistklori ls disposed of wiih thc'direction
to the

lespoaclents-tpdmliem .accordingly.

Announced ,
16:4:2009. ■ ■

/
.-U

K *..
;• if

■\
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■:
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■4 GOFFJWMFNT OF N^FF 

£LEAf£NTA/ir*& SFCONDAFV EDUCA TION 
DEPARTMENT

Dated the Peshawar April 18, 2009

i1
P5
i1
1.1

NOTIFICATION

In pursuance oI'NWFP, Service 

Tribunal, Peshawar judgment dated 21-10*2008 in Appeals No. 912/2008, 913/2008, 

914/2008, 915/2008, 916/2008, 917/2008, 918/2008, 919/2008, 920/2008, 921/2008, 

922/2008 & 970/2008, the competent authority .is pleased to re-instate the following 

Subject Specialists (BS-17), on the terms & conditions mentioned below:-

No. SO fSV S&L/1-4/05- Regularization KC.

•
, {■

Date of Initial appointmentS.# Name
5-3-1988Mr. Abdul Hameed S/0 

M. Asadullah
17-2-1988Mr. Fazal Iqbal S/Q Badshah Kltan ___

Mr. Humayun Khan CT GHS Dheri Julagram
Malakand • '____________^_________ __
Mr. Sardar Ali S/0 Bakht Afsar

2
25-5-19883

11-12-1988 •4
25-7-19905 Mr; Muhammad Amin S/0 Muhammad Akram

6 Mr. Muhammad Mujtaba Khan S/0 Muhamad 
Mustafa 

24-3-1990

21-3-1990Mr. Ali Haidar CT GHSS Mingora Swat7
21-3-1990Mr. Biradar Khan S/0 Sher Zamin8
3-3-1988Mr. Darwaish Klian S/0 Gul Ahmad Khan

Mr. Humayun S/0 Jan Main___________
Mr. Jehan Didar CT GHS Kabal Swat

9
3-3-198810
14-12-198911

12 Mr. Hameedul Hag S/0 Muhammad Anwarul Hag . 13-2-1990

Terms & Conditions for re-instatement2

All the above twelve Subject Specialists are re-instated in service with all 
back benefits of service from the date of their termination of service i.e 
19-3-2008.
Their services are regularized as Subject Specialist with effect from the 
date of their initial appointment/officiating as Subject Specialist as per 
column 3 of para-l above. ' :

i)

(ii)

I- The competent authority is further pleased to adjust/post the officers after 

re-instatement in the service as per following: -
3

RemarksPlace of adjustmentS.U Name of officer/Designation
SS (H/C) (BS-17) GHSS No.N > -
Peshawar City

A. V. P.Mr. Abdul Hameed , SS (H/C) 
(BS-17)

1
•.N

A. V.PSS (H/C) (BS-17) GHSS Jandool 
Mayhar, Dir Lower

Mr. Fazal Iqbal, SS (H/C) (BS-17)2i

fSS (Eng) (BS-17) GHSS No.l 
Haripur 

A. V. P.Mr. Humayun, SS (Eng) (BS-17}3

SS (Eng) (BS-17) GHSS Jalozai, Nowslie aj 
SS (Eng) (BS-17) GHSS Chowga,
Shangla______________
SS (Stat) (BS-17) GHSS Wari. Dir 
Udper

A. V. P.Mr., Sardar Ali, SS (Eng) (BS-17)4
/A. V. P.Mr. Muhammad Amin, SS (Eng)5

'(BS-17)
6 Mr. Muhammad Mujtaba Khan, 

SS (Stat) (BS-17)
A.L

L/
RiM'rnmolion NcwASnmmarv for CS I Hoc
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Fixation of SeniofiW.,: Subject: - . /

■ Respected Sir:.- *,
f

With reference , to ' the --ribtification. No. SO(S)/S&L/l-4/05 
Regularization, dated 18^^ April-2009 {Cppy-ie^Glosedi-for-readyireference). I: beg 
to submit that I have been;'re4nstatedMn;-sei^iGe/a^^ regularized
w.e.f;. the date of.my- init-iatappointment i.e. i/S/lQ.BB-.ph the temnsand'conditions 

mentioned in the said notification. ■ ' , —1 .

It is therefore very humbly requested that my seniority may 'kindly 
.. be fixed according to the laxw. and-rules regulating'the'.sbrvice. .' ' . ' ■ , " I

Dated: 12/05/2009.
'V r

(fJo-}; p/Y .

\I
JC/I J L

b
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government OF NWFP 
ELEMENTARY &. SECONDARY. EDUCATION 

DEPARTMENT ' .

; NO. SO(S) E&.SED/
Dated April 13, 2010

To
The Director,- • . .
Elementary & Secondary Education, Peshawar

Deputy Director Establishment.

ETNAT. SENIQI'^ITY T.IST OF HEADMASTF.RS/SUBJECT SPECIALISTS 
MALEBS-17

Kindly refe'r to the.;correspondence resting, with yqur letter No. 3366/A88,8S/ 

SL/BS-17 M dated 10-4-2010 .and. the discussion of the undersigned with Deputy 

Establishment this morning on the' subject cited above 

of the Directorate to .award seniority to any one 
HM/SS instead of their regular appointment or promotion on these posts. It is concocted.

Statement of the directorate itself. " . ■

I am therefore'dirlicted to request that the senidrity list may be rcchecked and 

prepared strictly in accordance with the rules keeping in view the following:-

■.(.

Attention:

•Subject: -. J:
■;

Director

d to state that I .have never asked any 

from their date of incharge posting as

V,
an

one

r
2.'

in the seniority list strictlyAll the HMs/SS may be given seniority position 
from their date of regular promotion or regular appointment-as SS/HM m.Bb- 
17 instead of their’date of taking over incharge as HM/Subject Specialust.

(i)

J;
Those HM/SS who filed appeals/writ petitions iivlhe court for reguhriiatio.n ot 
their pfomOtiQn/afipointment-from their date of taking over charge as HIwbb, . 
the court decided their appeals-in their favour awarding regularization from 
their incharge posting and the. Department also notified this award after 
aoprovai of the competent authority may be given seniority from the date ot 
their reguiarizatlbn on the basis of court, decision as well as 

roval/nbtificatron issued by the Administrative Department.

(ii)

app

The list so pr^ared strictly in accordance with the rules and keeping in view 
the above, may be 'initialed on each page and signed on^^ENlast page by. the 
Deputy Director Establishment 'E&Se before .re-(subn}ission‘ to^. the 
Administrative Department with in a week positively.

(iii)

(SYED M-fMgD KHAN) 
SECTION OFFICER (SCHOOLS). %

. k

Endst: of even No. & Date
Copy to the: -

PS to Secretary/P As to AS/DS (Admn) E&SE Department.

t .

IL ..SECTION OFFICER (SCHOOLS) .

D:\T.aj 4.doc
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am f •“Jil. .,i»ami^»mas^ n
• .'' 4 ■

government of khyber
elementary & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the Novernber 10

(r

. 2010

MOTIFICATION
conferred ‘T.der Sub

^ U.n SO(S) E&SBIA^Zmmimmei 'n exercise of powers ..... ..
---------- Pakhtunkhwa Civil Servant Act. 1973 No. XVlll ot

Male (BPS-17) of
Section (1) of Section-8 of .the Khyber

of Headmasters/Subject Specialists
1973 the'Final .Seniority List 
Elementary^& Secondary Education,Department as. it stood on 15.10.2010, is hereby

i
■1

notified for information of all concerned. , T1

g.1
CHIEF SECRETARY ■ 
Khyber Pakhtunkhwa

ii\

I
1/

I
; Pndst: of even No. & Date,.

\. 1. SrctorT&SE Kh^er Pakhtunkhwa, Peshawar, with the request to circulate the

Seniority List to alt concerned, ^

I SSToi K»,b., P.mbn..hw. Abbonabad

4 Director (PITE) Khyber Pakhtunkhwa ^
All EDO's (E&SE) in Khyber Pakhtunkhwa 

6, PS to Secretary, Govt,-of Khyber Pakhtunkhwa

I

Vi; I
'i

r- ' ;l .

■> ■■ :5. E&S Education Peshawar.

r\
v*^■i■I

MM KHAN) ,. 
SjWOOLS/FEMALE)

■ ^ (SYED)^
' SECTION OFFICER

A

/ .

\

I'
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»
AS IT STOOD ON 15.10.2010.PINAL SENIORITY LIST OF HEADMASTER/SUB SPECIApST MALE (8-17) OF Elementary & Secondary Educstion DEPARTMEfj^T

Date of 1st;
Entry in 

Edu; Dcptt;

Regular appionment / Promlion to the 
present post

RemarksDesignation/Place of PostingD/0 Birth DomicileName of Officers with QuilificationS.No

Method of 
Recriutinent 

Direct

BPSDate
so{s)/S&L1^/05 Reg, KC dt 16/4/09SS GUSS MAYAR DIR LOWER _ 

SS GHSS Baqh Maidan Dir Lower
~SS GHSS No.1 Hah Pure_______
SS GHSS No. I Peshawar City 
SS GHSS Kc( Malakand Agency 
SS GHSS Hawagi Bunir

17-02-1983 1717- 02-1938
18- 04-1979 
3/3/1988

OIR1/1/1960Fazal Iqbal M,A. B.Ed
Darvyesh Khan MA B-Ed

do1 do173/3/1988DIR1/5/1958 do2 do173/3/1988Swat17-5-19613” Humayoun M.A. B.Ed
Abdul Hamid M.A. B.Ed 

5 ~ Humayoon Khan MSc / MEd

dodo175/3/19885/3/1988Swal12/7/1962 dodo7 1725-5-198827-04-1985
11/12/1989

Malakand27-3-1957 dodo1711/12/1969
14-12-1989

■ Swat12/1/1964Sardar All M.A, B Ed
Jehan Oidar M.A. B.Ed

6 doSS GHSS Sandovi Shanglado171/11/1987shangla15-7-19607 doSS GHSS Sandovi Shangla 
SS GHSS Palai Malakand

do1714-^-1990
Yi-S-IOGOT

21-9-1989
16-08-1980

Swal19-1-1960Hamid Ui Hag M.A, B.Ede dodo17Sv/al15-5-1951All Haidar M.A. B.Ed
Biradar Khan MA B.Ed

9 doSSGHSSWari Dir Upperdo1721-3-1990.
24-03-1990

21-3-1990OIR4/4/196010 doSS GHSS Wari Oir Upper
SS GHSS Chowga Shangla 
$$ GHSS Spill Hand K.Agency 
HM GHS Sara Dargai
HM GHS Zoor Bandar Bajouf 
HM GHS. Pi.-di Laima K. Agency

do1724-03-1990OIR2/3/1964Muhammad Mujtaba Khan M.Sc, B.Ed
Muhammad Amin M.A. B.Ed________
Habib Uiiah Khan M.A. B.Ed ^
Shad Muhammad Atfidi M.A. B.Ed

11 dodo1725-07-1990 
8/5/1994 ~ 
8/11/1995

25-7-1S90Swat15-3-1961
20-03-1962

12 SO{S) E&SED/3-2/2009/Habibul[ah
sen.av/.vd so(s)1-5/2007 dl 30-10-08
sen.aw.vd so(s)1-5/2007 dt 30-10-06
SO(S} E&SE/4-t6/20l0/Dil Muhammad

do175/5/1990
13.10.1974 
15.03.1970 
5/10/1975 

28.08.1996 
26.08.1996 
28.08.1996

Ork. Agency13 By Promotion17FR Pesh:15.05.195214 By Promotion176/11/1995Bajour Agy1508.1951Noor Rehman M.A B.Ed 
Mr Oil Muhammad B.A B.Ed

15 do173/9/1996 
28.08.1996 
26.08.1396'

NWA05.07.195410 SS GHSS Bankot Swat  
sCGHSS Nawan Shaher Abbottabad
SS GHSS Usterjoi Kohat________
SS GHSS Palo Dhgfi Mardan_________
SS GHSS Hazar KtiawanI Peshawar
SS GHSS Akbarpura NSR________ ,
SS GHSS Sattai Mansehra___________
SS GHSS* Sherpao Charsadda _____
SS GHSS Lora Abbotlabad__________
SS GHSS Ghani Oheri Malakand______
SS GHSS No 4 Mardan______________
SS GHSS Gardia Bajour Agency______
SS GHSS Eidak NWA ____
$$ GHSS Nawan Sheher Abottabad 
SS GHSS Usterzai Payan Kohat 
SS GHSS Hari Pur
SS g'hSS Beer. Hari Pu'r__________ ___
SS GHSS Nathia Gali A/Abad 

. 17* I Swat10.04.1959'/ 17 Hussain Alj M.A, B.Ed _________ _
Khan Afsar M.A. B.Ed________
Muhammad Mustafa M.A, B.Ed______
Hidayat U!iah Khan M.A, B Ed_______
Hanif Ullah S/o Muhad Iqbal M.A. B.Ed
Riaz Ali S/O Mohd Jamil M.A. B.Ed

do17Abbotlabad04.05.195718 17 do28.00.1996 
28.08 1996

karak
Bannu

26.01.196019 do1728.00.199S15 02.19662C do1728.08.199528.06.1996FR.Bannu06.03.196821 do1728.08.139626.08.1996
05.03.1983

Mardan03.11.196222 do• 171/8/1996
26.08.1936

15.03.1953
15.03.1966

MansehraMuhammad Haroon M.A. B.Ed 
Khair-Ur-Rahman M.A. B.Ed

23 do1725.Q6.19SG
11.07.1996

Baj. Agency24
do1711.07.1996

11.07.1996
05.11.1969 BannuMuhammad Anwar Khan M.A. 

Hayat Muhammad Khan M A. B Ed
Abdul AliM A, B.Ed ___________
Khaista Rahman M A.___________
Muhammad Zaveel M.A.

25 do1711.07.1996Malakand15.04.196826 do1711.07.199511.07.1996
11.07.1998
11.07.1996

11.08.1964 Moh Agy27 do1711.07.199606.04.1969 Baj. Agency26 do1711.07.1996SW.Agency05.11.196929 do1711.07.199611.07.1996Abbotlabad14.12.196430 Zia Shahid M.A.__________
Abdul Jabar Khan M.A. B.Ed do1717.11.199612.11.1996SWA15.08.196531

do1723.05.199723.05.1997
23.05.1997

24.04.1963 Haripur32 Khizar Hayat. M./L B.Ed do1723.05.1997Haripur10.04.196833 Sultan Mehmood.M.A. B.Ed do1723.05.1997
23.05.1997

23.05.1997Oir06.01.196834 Abdul Aziz Khan.M.A. B.Ed SS GHSS Beer Hari f^urdo1723.05.1997DIKhan01.03.196835 Farakh Jalees MA B.Ed SS GHSS S.K.Bala Bannudo1723.05.199723.05.199715.04.1967 Bannu36 Sajjad Ahmed- MJ\. B.Ed
SS GHSS Samar Bagh Dir L
SS ^SJat^^rNowshehra "

do1712.11.199712.11.199706..03.1968 Swat
15:03.19681^

Kj^iram Sarfar Baig M.A B.Ed37
■ do\-i''23.05.1997- • •■'17 .ra-- 23.0^..1997

1/1
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present post

Remarks
ignaUon/Place of posting

• Des

Entry In 
Edu; Deptt;

OomlcUc0/0 Birthwith QuilificationName of Officers
rriulmeuL ^^^^^fT?^i-t7lYS?rDlR .LOWh»^5^^ 

GHS^J LHglLEHii^—

SSGHSSKrtTraiakand Agency
i<^!=; GHSS ----------

GH'i~S Sandovi snangja-------
SS GHSS Sa^ovijhar^-----
c;<^ GHSS RsiaTMalaka^--------

GHSS WadDif Uppgf--------
' GHSS Wan Oir up_pe!;—.—
- ho Cho-wfia Shangla-----

^ rio "sSGHUlinp^DdJi^^

^ Uslerzai t^gj—-----------
^cT^HSS'paioDheri Mardan_------- -
iSSGHSSHSajw^PiS^

eg n- >r,r. '.13^1 Mansphra---------
^TnHSS Chafsad^------
~gg TiHS^ ’ f>ra rt^ottabad^— —
^Hr,HRS~S'ni OhenJ^alakan^
ss'ghssn^^S^^
SS GHSS Ciarom^ajoiKA

Siiissga
- SS GHSS Usierz,arpa5fanJ<oh^
~ ^SGHS?HadP*jL-----------—
' SS Hge^ari P^-----
- ^gHSS N^hia G3li A/A^ad^
- SS GHSS Pgef Hari Fuji-------
- sS GHSS S K.f3alaBannu—.
“ SS ?^amaf Sagh Oir 
^ SSiGi^^alozaHl£i!i5i!^^

t^^/^l/S&LM/OSKga
BPS .. ^*-.;

-•• '.Date ■;.• Rec

?17-02*1988
■l8-04-l9Vy
~yi2l\SQf 
"■5/3/1988

■ “27-04-1^5 
■“11/12/19^
"“W11/198T 
' '21-9-19^
" je^e^HL-
" “21.3-1999 _
""24-03-1999~_
~~^.7-199^.

"5/3/1990^
13.10.1974
1503.1970.
5/10/1975

~9fl os-logs',______

------ - 2ft 08/1996
28.08.1996 

~ 1/8/199^ 
"26.08.1998
“11.07.19^

^M0m 17- . do■*. 17-02-1968 
3/3/198^ 

^3/3/198¥^
^5/3/198^7
"25-5-1988
'Tr/12/1969r SL
~14:12-198¥'____II

T4-2-199o”1 17
2I-3-I9I0 
21.3-199Q~i 11
24- 03-19^ __ II
25- 07-1999 r 17
"87571994'

■ .r r, .^ OIR^ 
Sv/at 
Sv/al^

Malakand
Swat 

shangla 
, Sv/al 
SwiT"

t 17 •do1/1/1960'.,
~1/5/195ri
17-5-19^
1277/1962
27-3-195r
12/1/1964
15-7-1960,

"19-1-19^
“15-5-I9IT
“ 4/4/196^

do17 doinhai M-A. B.Ed—Oarwe^EES^Sp^

^3 H^j^^^ig^;^anMScmed
V"fiT Sardar All M^A. B.Ed _ 
fT" jihinOidarMAl:§d
‘ ----------------M.A.BEd

do1 17 do
do

’ix4'

17 do
do do
do do
do do
do17 do
do doStr Hamid U1 Ha

^lairiRf M.A. B.Ed
^uT Biradar K^an M.A. ^

' ^12 Muhammad Amin M.A. B.^
-r^ Hahih Ullah Kh?» M A B.Ed
— Shg^him^adAftidTMAlld

15 Naor Rehman M.A. B.Ed '—_
f..i. nil Muhammad B.A --------

17 Hussain Ali M A. B.Ed----- --------- -

;:^,cv PR-^n/3-2/2009/Habibuii3fL_l

^p^7r>infnii Muhammad i

do j

DIR ' Vdo-OIR
Sv/at

" 2/3/1964
~ "^3-1^1
- oruvvige^.Ork.^^ 

T5.05.1952l_£R_PHlil 
~i5Q8.19Sii BajourJ^ 
^07 19^
~{Q.04.1959l Swal 
“04.05.19^
26.01.1968 
TS02.19b^
06.0X1968 

■ 03.11.1962'
'"I5.03.l9l8 

15.03.1966 
'05.11.19^

15.04.1968
11.08.1964

' 06.04.19^
~ 05 11.19"^ _
--^o iQfi4| ADDollabad
' 15.08.1965 
■" 24.04.1963 

10.04.19^

<^0<S1 E&SE/4-fl/11/1995
fl/11/1995
3/9/1996

28.08.19^
17
17
17

doAbboUabad 17
dokarak1R ikhanAfsar M.A, B.Ed .

19 Muhammad Mustafa M A.^—
• "->0 fenyat UilRh Khan M.A. Djd-----

• M.->nit Ullah S/o Muhad Iqbal —
Kiaz Ali S/0 Mohd Jamil M.A. —.

23 Muhammad Haroon M.A, B.^------- -—
24~ Khair-Ur-Rahmah M.A. B^M-------------
“25 Muhammad Anwar Khan _—

-'--------------------- ^A. B.Ed

17Oannu 
"FR.BTnnu 

Mardan 
Mansehra 

Ba). Aqen^ 
Bannu

Malakand
~Moh Agy^

28.08.1996 
2808.1996 
0503.1983 
26 08.1996 

~TiT07.19^
~iT07.l9^,
"11 07.199b
Tl 07.199b
“11 07.199^ 
~n 07.19^ 

12.11-1996 
'“23.05.19^
' ~23.05.i9^
" 23 05.1997 
' 23.05.1997^

2305.1997
12.11.1997
^3.05-19^

.17
do17

J' Kdo17 Kdo17
do1711.07.1996 do lenc’1711.07.1998 

Tl.O7.i99y ,
11.07.1996 

"11.07.19^. 
I7.ii.i9gy. 
23.05.19^' 
23.05.1997 
23.05.1997 
“23.05.199^ 
23.05.i99'r

do17Hayat Muhammad Khan •>26 do17Baj. Agency27 Abdul Ali M.A, B.Ed
• 28 Khoisla Rahman M.A,
29 Muhammad Zaveet M.A.

do17SW.Agenc]
do17
do •17SWA,

Haripur
30 7ia Shahid M.A. ^
31 Abdul Jabar Khan M.A, B.Ed
32 Khizar Havat. M,A. D-Ed _
33 SuUon Mehmood.M.A. B.Ed
34 Abdul Aziz Khan.M.A, B.Ed
35 Farakh Jalees M.A, B.Ed
36 Sajjad Ahmed. M.A. B.Ed

do17
doHaripur 17
do .Dir 17-06.01.1968 doOIKhan 17ni.03.1968
do VBannu 1715.04.1967

0X^03J368L;>^|^ 
T5.03.1^

12.11.1997
2X0X1997 li.-i7'^r

■ VKagvam Sarfar Baig M.A B.Ed 
Ullah M.A;

Charsaddai 37 
. ; 38 '. M /■

• V

J\iJ ' - r1
i ./
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-/
RemarksOesignation/Pface'of PostingRe^larappionn^nt/Promllonlothe

present post
Date of 1st;

Entry in 
Edu; Oeptt;

Domicile! <) D/0 Birth
S Name of Officers with QuUtfication

kS No
Method of 

Rpf-riutmenlBPSDate
HM GHS C/'O FATA
hmghsc/qi-aia _
HMGHS C/0 FATA __
hmGHSC/OI-AIA 
uMGHSC/QhAlA__
HM GHS C/0 FATA__
~HM GHS C/Q FATA _ 
HM GHS^‘kandri Mardan 
HM GHS C/0 FATA____

• MM GHS C/0 FATA

do1724.09-2007TS-n-1994-^Trr^TTUUoIrK-Peshav/ai 
19-07-1970 

■ 1/3/197^

do24-09-200728-03-1996MuUan Kt»an sio AKUai bhai- o
B A B Eo

KHY Aqncy 
Orzk Agncy 
KHY Agncy

do1351 1724-09-2007
24-09-2007

21-09-1993
2/2/1981
12/9/1989
1/12/1994

Ht.<;snin s/Q Taza Goj 8 A B --
Faiak Naz s/o Habib GoJ

do1352 17
25-02-1962 do'1353 1724-09-2007

~24-09-200f
24-09-20^
24-09-2007

FR-Bannu
M-Aqncy

do3/6/1964
15-01-1969 

3/6/1969 
■ 1/1/1973"”

\354 17

y9—.-i?'Af355 do1720-09-1998Ofzk Agncy
M-Aqncy

do.1356 1724-09-2007 do1357 1724-09-2007
24-09-2007

BABEc 24-09-07FR-Bannu do12/4/1973
20-12-1965

1

1359lsanobaf Khan s/o’Hazrat Kh^ 
Anwar Shah s/o Shah Zaman_

17B A 8 Ed 1/2/2002M-Agncy
B A B Ed

is Final and undisputed. VI

ertified that the Seniority ListIt is c

ffislI'Ontpuly ^...
VlchU'ntJJ)«<

i

1

* 'I •.i\ ,
..T-(

V.. y •. -i ■ J

{j
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GQVKi^NMEN'r OF KMVBF:1< FAKHTUNivIiWA 
KLFMFNTARY SICCONOARY EDUCATION 

DEPAirriM ENT
--V

?y/’■Av

NOTlfiCATiON

Dated Peshawar the April 12. 2011'

The Competent

Authority on the recommendatiohs' of the Provincial Selection Board is;- pleased to 

prornote/appoint the following One Hundred & Thirty Two (132) Officers of Teacliing Cadre
I '

of Elementary, and Secondary Education Department from BS-17 to BS-TS on regular/ 

acting charge basis with immediate effect as under:-

NO. SOiSINl) E&S£D/1-3/201iyPromotion BS-17 to BS-18 (FtTiale):

i

! s. # Name of officers
FazaTlqbal

To Remarks 
Against Vacant Post .onTogutar 

basis

From
BS-17 BS-181.

Darwesh Khan BS-18
BSTie

BS-17
^S-T7'

-do-2.;
Humayoun -do-3.

TO BS-18Abdui Hamid 
Humsyoon Khan 
Sardar Ali

BS-17

BS-17
-do-

BS-18’p -do-5.
BS-17 BS-18 -do-

-do-
-cio-
-do-
-do-
-do-
-do-
-do-
-do-

6.
Jehan Diclar BS-17 BS-187,
Hamid Ul Haq BS--,7 BS-188Al....i.
Aii Haidar BS-17

BS“-i7'“'
BS-17"''

BS-189. ^
10, j Biradar Khan
11, I Muhammad Mujtaba
12, I MuhaiT!ma"d Amin
13, i Habib 'Jliah Khan

BS-18
bsTb

BS7i8-............

bs-Ts I'"'"’ 
'bsHV”

....
BS-17
"BS‘h7‘'

1 S^ad M'-.ihammad Afridi BS-17 
BSH? 
BS-hy'

[14.
■ : Nxacr Rch.man

: Mi', ji! ‘vn/rr-iniriiad

;
BS-18 -c!g-
BS-18 •OO--V.

i 17. riussain Ail
13, Khan Afsar

□71^7

I '20. • Ha:urUiic.li 
21. Muhammad Haroon 

I 22. Khair-Ur-Rahman
; 23. MuhaiTimad Anwar Khan

bS-17
e'S-T7

BS-18
bsT&T
bsTo

BS”-18...

-uo-
-do-

i-

‘B's'-r/

-1 .'I -do-( I'-', i

\ "
-do-

;
B'3-17

“bsaT'
'~bS-T7
""BS-17'
“"“BG-iy

"'bs-T?
'“■'Bsy?

“bs-T? 
“ b'S-H 7

‘pyy
”'Bs7i7 

£3-1? 
B S-17 
BSA7 
8^17 
BS-T7
BS-r/
BsTi7 
BSH?

BS-18 -do-
-dO-
IrdO^

i

BS-18
BS-18

. I Hayal Muhammad Khan 
25, i Abdui A!"i

83-18 -do-
BS-18 -do-

•do-
-do-
-00-

-do-

^do-
-do-
-do-

26. I Khai^Rahman
27. I Muhammad Zaveel
28. I Zia Shahid
29. i Abdui Jabbar Khan
30. Khizar Hayal
31. Abdul y'-iz Khan

BS-18
BS'.W'

BS-1S
BS-18
BS-18
Bs-’i’s

32. Sajjad Ahmed
33. Saeed Ur Rehman
34. Abyia Salam
35;''"' Al'i'Shy

Nadir Ali 
Caisar Anwar 
Muhammad Wasim 
Abdul SaUar 
Muhammad Rasool . 
Ali .Akbar

BS-18
BS-18 -do- 

-do- 
-do- 
-do- 
-do- 
-dc- 

. -do- 
-do- 
-do-

BS-18
BS-18

I
36,
sT"
38. 
39i 
4 o'. 
41.

8S-18■i

j BS-18
Byis"

BS-18
¥s'-18'
b'sh'b

•J

^ i Ifei.# i
LV



A
8 ;

s.# Name of officers & Present Stations

Tashrif 'uilah, HM BS-i7 GH^ ii^ani^Khela 
Charsadda

Proposed place of postfng Remarks
.{>- ;

Principal BS-18 GHS Ibrahirn 
2ai Charsadda.

Against Vacant Ppst 
; on acting charge 

basis.

O'...

■ j.-:116,h--- ______________________
Noor Khan HM BS-17 GHS,Da!o;Khei:Lakki 
Marwat. ;

• Principal BS-18 GHS Havelian 
Abboltabad.

-do-

Zait Ullah HM BS-17 GHS Kota Abd Khan 
NWA . : • .

Service placed at the' disposal 
of DE (FATA).

-dd-118,
i-

Ali Nawaz HM BS-17 GHS .Mdorat Maira 
Mansehra

Principal BS-18 GHS No.2 
Mansehra.

-do- .119.

Umar Zaman 
Mansehra

HM SS-17 QHS''.Piran Principal BS-18 GHS Shawal' 
Mazultah Mansehra.
^fnclpai BS-18 GHST 
Khadezai Kohat

-do- •120.

Muhammad .Aslam Khan. HM 3S-17'GHS 
M/Mandra Khei Lakki, ' ■ .

. ..! M^’Eiiahir'^il''BS'^~GHS Bandr^^g!i']~Prin^i s' Gi^ShamdraT”'
' Mansehra, Mansehra.

-do-121,

• -dc-

Rambail Khan. HM BS-17 GHS Syed Tughal Principal BS-18 GHS
Panoos Karak.

Nari , , -do-123. Khel Bannu.
I Miunarmnad Harnid, HM! BS-17-C?Ho No d 
I Rajjar Charsadda.

Principal BS-18 GHS Tarnab ' 
Charsadda.

-do-124. j

Ahmad Rashid. HM BS-17/Assistant 
Secretary SlSEMalakand

Principal BS-18 GHS .No.2 
Tangi Charsadda.

•-do-125.

Abdur Rashid. HM BS-17/Assistant 
Secretary BiSE Abbottabad.

Principal BS-18 GHS Chamhad 
Abbottabad

-do-! 126,

Nazir Ahmad, HM BS-17 GHS Na'mii Maira
Abbottabad.

Principal BS-18 GHS Damtour 
Abbottabad.

-do-127.

Masaud Khan. HM BS-17 GHS BostrKhel
FR Kohat.

Service placed at the disposal 
of DE (FATA).

-do-128.

Hazral Rehman. HM BS-17/1/C- Principal 
GHS Nawan Killi Swat.

Principal BS-18 GHS Nawan 
Kill! Swat.

-do-129.

Iftikhar Ahmad, HM BS-17/DDO (M) Kohat. Principal BS-18 GHS Dhbda 
Kohat.

-do-130.

Syed Wahab. HM BS-17 GHS Gabasani 
(Gaboon) Sv/abi.

Principal BS-18 GHS Tarakai 
Swabi.

, -do-131.

Muhammad Rehman. HM BS-17 GHS Suni
Khel FR Kohat. • •

Service placed at the disposal 
of DE (FATA).

•n, -do-.132.

2. No TA/DA will be allowed tp the appointees for joining their duty

SECRETARY .

Endst: of even No. & Date:
I

Copy forwarded to the:.

1. Accountant General, Khyber Pakhtuhkhwa Peshawar.
2. Principal Staff Officer to Chief Miriister Khyber Pakhtunkhwa.
3. Director, E&SE Khyber Pakhtiinkhwa, Peshawar.
4. Director, Curriculum & Teache-f Education Abbottabad. •
5. Director, Information Khyber Pakhtunkhwa.
6. Director. Education FATA, FATA Secretariat, VVasrsak Road Peshawar.
7. District Accounts Officers concerned.
8. Executive District Officer concerned.
9. PS to Chief Secretary Khyber Pakhtunkhwa.
10. i-’S to Minister E'SiSE.. Khyber Piikhtunkhwa.

,iiiciinroe EiViiSE E&SE'Depacment.
12. PS to Secretary E&SE Departrnent, Khyber Pakhtunkhwa.
13. PS to Additional Secretary E&SE Department, Khyber Pakhtunkhvya.
>4 Uhicers conce.m-ed.
15. Office order file.

. •
■i

:

. f

1 1

(MUJEEB-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)
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y:- •

__________________________■:; --------------------------- ------------------------------------------------------------------------------------------------

PSB-i■-}

/
■['■■■' .;,1. Nomenclature o/JJ-ie post/BaiiTs^^ 

^rvice/Group/Cadre --------------

'k

iSHf~sssg“s=w

;l

2, vaiem
■;

3. Sanctioned Strength of the Cadre

ili 4. J.
_ cTiroct 

. 20~% ^
! Porcentane of Share ■• Promotlo'iT

■: 5!

-3_:'' ’■ iUp J^^_ojiiallM^edJo e^acjpcig^ 
I___ Piui;i;m occupancy position'

; 80%104

345 (Regular Basis)'
■

iv. I

94 Out of 
which

Requisition of ',
•27 vacancies ';
' have been ■ 
pieced with .

«... ,rsa,6“-SS'£g?
, the vacancy (ies) under"

^ occurred and since'

■tet£

No. of Vacanciesiin each category tg

y>.' L «.1 7?. posts

. t -I_
. L y--.

! •

gradation ofTchoofs'^^ Promotiori/nc.wl7^?ral6n;'up'i

I. No, of retired officers in BPS-18
,1

;

• IR' ' •;iU'hi . • : .' • !
vi. Rccfuiimeni Rulesi i

(Annexure-E). Eighty percintfsorfb^^/'^ dated April 9,200.? 
semdrity cum fitness from nminL'^'
Schools/SubjectSpecialisis/Govlmmi^rnnCovernmen: [•(ir,; 

percem (20%) by inlial r^nJimerJ"''" ‘'"-''v

;•;
•I

?
..t

:

vii. Required length of Service
viii. Whether to be - 

Basis or
• Basis ?

Mandatory troining,;if any 

. iVliniinum required sr

Five Years in BPS-17.
J; On regular basis ' • 73
"• acting charge basis = 59 .

' • TotaN 132

-! promoted on regular 
appointment on acting charge vi

i.v.’

;<. score on El

■ ?^nn«ure.FU™?"H?S^ m' “"'=«>= tlK' ' i'
(Soniority nimfer^CS dialed ?:
Notification dated 13 02 2010 rann..° service regularization hf/tf ^ Muhammad' Khan "li
3.5,1938, Hene.they aifw°| rc-,ai„ Z;,:;?’ (=nnZu“Z Sm''Z?;''"’-’'’"''"'""' "

i VNote:-N
V,

been

i I ■

'1 Sejz^Tf/ta/y . _________ .
,:> GovemWrn .Goyt?^

i; ■ ‘ Cz££nepar;:,jje,j(
Hra.i,»y,n y; s«y; kIiii,;....

‘'-'.'.'lu:' l'.‘'?.li.-::;.lnni'f=v,s:,a
• '*1

non
n;i r

/n ... ('^UJB'EB-UR-REHIVIAMt , ,
/ pECTION pFICER (SCHOOLS/MALEl
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L. To

The Secretary to Government of KJtyber Pakhtunkhvva, 
Elementary & Secondary Education Department, 
Peshawai".

'V'i, ^

Through: PROPER CHANNEL

SUBJECT: REGAINING OF SENIORITY IN BS18 and PROMOTION
TOBS19.\

Sir,

Respectfully it is submitted that we were appointed by the E&SE

Department as Subject Specialists during 1988 to, 1990 on the dates as per detail

given in column 4 of Para 3 below^ Elementary & Secondary Education Department

vide Notification No. SO (S)/S&L/l-4/05/ Regularization KC dated 19/03/2008
terminated our services with effect from 19/3/2008 (Flag A). We filed an appeal in

Service Tribunal, Khyber Pakhtunkhwa Peshawar against the said termination
■'—^--------------------------------—^ ^ r—^----------------------- '----------------------------------------------— ------------^—■.

orders. On the direction/judgment of Service Tribunal, dated 21/10/2008 the E&SE
Department vide Notification No. SO(S)S&L/l-4/05-Regulatiozation' dated

18/4/2009 (Elag-B) re-instated the undersigned officers with all back benefits as

per following terms & conditions i.c, .

'C

! /: ^
4
(

/

All the above twelve subject specialists are re-iiislated in service 

with all back benefits of service from the date of their termination
i)

of seiwice i.e. 19/3/2008.

d-■ /

Their Services are regularized as subject specialist w.c.f. the date 

of their initial appointment / officiating as subject specialist as per 

column 3 of Para-T above.

n)9^7'i

)\K\
• VTo According to the said notification our names were placed on the top 

of the seniority list of B-17 /2010 (i.e. from S.No.l to 12), and we have been 

promoted to BS-18, vide E&SE Department Notification No. SO(M) E&SED/l- 

3/2011, promotion from BS17 to BS-18 (Male) dated April 12, 2011 (Flag C).

2) •
■ rr

. ;•

)P ''

But according to our appointment dates as per column 4 belov/ &3)
CD A ■ Establishment Department'instructions vide Para V (d) of Letter No. SOE-llI/E&AD

“7 .
1-3/2008 dated 28/01/2009j our names might stand at Seniority No’s^s given m 

^ column 3 below in the seniority lis^ of 19.91 (Flag D).

T) 7

/

4^ •p i-to Director E S E
' ■ ■■ Pcisb-Asvar.

1

eD. No... 
Ptited...

j
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. P)l’

f.

V
^NIOR^y'' '• (iATE QF'ARPOINTM

• ;.

17-02-19SS788(A)FAZAL IQBAL1
03-0:>-!9S8.788 (B)DARWASl-1 KHAN2
03.03-1988788(C)lillMAYl.lN3

■s 05A)3-19S8788.(D)ABDUL HAMID BUTF.4
25-03-1988790 (A) •HUMAYUN KHAN5
11-12-1989842 (A)SARDAR ALl6
14-12-1989• 842 (B)JEHAN DIDAR7
13-02-1990842 (C)HAMID ULHAQ8

•21-03-1990842 (D)ALl HAIDER9
21-03-1990842 (E)biradarkhan ;}10

I 24-03-1990r MUHAMMAD MUJTABA 
KHAN

842 (F)
11

\ 25-07-1990842 (G)MUHAMMAD AMIN12

Junior to us have already been 

Ko.SO(S) 1-2''S8..(B-18)
In the said seniority list, 219 officeis

4)!
BS18 vide E&SE Department Notification

Moreover again these officers have been promoted

B-19 dated 9-2-2004 (Flag

promoted to
dated 14'" March 1998 (Flage E). 
to BS-19 vide Notification No.SO(S) 1-2/2004 / B -18 to

F).
in the;• sr Para 3 and 4 was given

PSB meeting held on 28 '
The following explanation as per _

discussed in
5)

L, , working paper by E&SE Department
ion of officers from BS-17 to BS-18 ii.e.

February 2011 for promotion

of the seniority list / penal are
service benefits from the dates of their

Ide para 1 & 2 of

Officers at S# 1 to 12“The
regularized & awarded all
Jtial appointments by the Court / Bepartmen

Notification dated 18-04-2009. Hence they all will retain their
where their ersBvhile Juniors

the
inter-se-seniority from the dates 

have been promoted to 

dated 14/03/1998”.

BS-18 vide No.(SOS)l-2/1998 (B-lS)

it is submitted that in termsIn view, of the position explained above 
of Establishment Department letter No. SOR-1 (S&GAD) ;t29/75 dated

of Establishment letter No. SOE-111 / E&)AD 1-j /

3 :

6)
of para 7 

13/4/1985 (Flag G) and para V(d) 

2008 dated 28/1/2009, (Flag H)
have been cleared. Ibrshall be deemed towe

Glii;/


