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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 175/2019

Date of institution ... 06.02.2019 
Date of judgment ... 02.12.2019

Muhammad Sajid Ex-FC No. 2577, Police Station Anti-Corruption,/Peshawar.
(Appellant)

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa.
2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police, Headquarter, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 30.10.2018 PASSED BY THE SUPERINTENDENT
OF POLICE HEADQUARTER PESHAWAR (RESPONDENT NO. 3)
WHEREBY THE APPELLANT WAS AWARDED MAJOR PENALTY
OF DISMISSAL FROM SERVICE AGAINST WHICH A
DEPARTMENTAL APPEAL WAS FILED WITH THE CAPITAL
CITY POLICE OFFICER (RESPONDENT NO. 21 ON 16.11.2018 BUT
THE SAME WAS REJECTED ON 16.01.2019.

Mr. Rizwanullah, Advocate 
Mr. Ziaullah, Deputy District Attorney

For appellant. 
For respondeints.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: Our this

judgment shall dispose of aforementioned service appeal as well as Service

Appeal No. 176/2019 titled “Muhammad Zahid Versus The Provincial Police

Officer, Government of Khyber Pakhtunkhwa and others” as common question

of law and facts are involved in both the service appeals. ^ ^ '
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2. Counsel for the appellants and Mr. Ziaullah, Deputy District Attorney for

the respondents present. Arguments heard and record perused.

3. Brief facts of both the service appeals are that the appellants were

serving in Police Department. They were imposed major penalty of dismissal

from service on the allegation that they were involved in case FIR No. 218

dated 18.06.2014 under section 9CCNSA Police Station Sardheri (Charsadda).

After availing departmental remedy they filed the service appeals which were

partially accepted, the appellants were reinstated in service however, the .i.*

respondent-department was directed to conduct de-novo inquiry according to

the prescribed law rules within a period of 90 days from the date of receipt of 

copy of judgments and the issue of back benefits was also ordered to be subject 

to the outcome of de-novo inquiry vide judgment dated 02.07.2018 passed by 

this Tribunal. After conducting a de-novo inquiry, the appellants were again 

imposed major penalty of dismissal from service vide order dated 30.10.2018.\

*
The appellants filed separate departmental appeals on 16.11.2018 which 

^ rejected vide order dated 16.01.2019 hence, the present service appeals on

were

06.02;2019.

4. Respondents were summoned who contested the appeals by filing of

written reply/comments.;

Learned counsel for the appellants contended that the appellants 

serving in Police Department. It was further contended that during the service, 

the appellants were involved in case FIR No. 218 dated 18.06.2014 under

5. were

section 9CCNSA Police Station Sardheri (Charsadda). It was further contended

that the appellants alongwith other co-accused were acquitted by the competent 

court vide detailed judgment dated 16.03.2015. It was further contended that the

appellants were dismissed from service and after availing remedy of

;■
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departmental appeal they properly filed service appeals which were partially

accepted and the department was directed to conduct de-novo inquiry in the

mode and manners prescribed under the Police Rules 1975 but neither the

respondent-department has conducted the de-novo inquiry in the mode , and

manners prescribed under the Police Rules 1975 nor the appellants were

associated in the de-novo inquiry proceeding nor opportunity of cross

examination was provided to the appellants nor the appellants were provided of

personal hearing nor any final show-cause notices were issued to the appellants.

It was further contended that on one hand the inquiry officer has stated in the

de-novo inquiry report dated 31.10.2018 that there is a lot of contradiction in

the statement of complainant and eye witness while on the other hand he has

recommended the appellants for major punishment. It was further contended

that the de-novo inquiry report bear date 31.10.2018 under the signature of

inquiry officer whereas the impugned orders of dismissal from service of the
• >

^ appellants were passed by the competent authority on 30.10.2018 one day prior 

to the inquiry report on the basis of aforesaid de-novo inquiry report which as 

per his contention is not tenable. It was further contended that neither any show- 

cause notices were issued to the appellants nor copy of inquiry report were 

issued to the appellants nor the inquiry officer has conducted the inquiry in the 

light of direction of this Tribunal therefore, the appellants were condemned 

unheard which has rendered the whole proceeding illegal and liable to be set- 

aside and prayed for acceptance of appeals. In support of his arguments learned 

counsel for the appellant relied on Judgments reported as 1989 SCMR 1690,

i 1

1997 SCMR 1073, 2008 SCMR 1406, 2010 SCMR 1554, and 2019 SCMR 640.

6. On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellants and contended that
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;
the appellants were serving in Police Department. It was further contended that

the appellants were involved in the aforesaid criminal case. It was further

contended that they were caught red handed alongwith other while proceeding

in Motorcar with huge quantity of Charas. It was further contended that the

acquittal of the appellants have no effect on the departmental

proceeding/inquiry and the respondent-department has rightly proceeded the
V. appellants in de-novo inquiry after fulfilling all the codal formalities and prayed

for dismissal of both the appeals.

7. Perusal of the record reveals that the appellants were dismissed from

service by the competent authority on the allegation that they were involved in

the aforesaid criminal case. After availing departmental remedy both the

appellants filed service appeals which were partially accepted vide judgment 

dated 02.07.2018 and the respondent-department was directed to conduct de-

novo inquiry in the mode and manners prescribed under the rules. The record 

^ further reveals that earlier this Tribunal vide judgments dated 02.07.2018 

directed the respondent-department to conduct de-novo inquiry mainly on the,, 

ground that opportunity of cross examination was not provided to the appellants 

and copy of inquiry report was also not handed over to the appellants with the 

show-cause notice. The record further reveals that as per direction of the 

judgment of this Tribunal, the respondent-department conducted de-nOvo 

inquiry which bear date 31.10.2018 under the signature of inquiry officer but. 

the competent authority has imposed major penalty of dismissal frorn service on 

the basis of said de-novo inquiry on 30.10.2018, therefore, the same is not 

understandable and is not believable to prudent mind that how the competent 

authority passed the impugned orders of dismissal from service of the appellants 

vide order dated 30.10.2018 on the basis of de-novo inquiry report dated

• 4
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31.10.2018. Furthermore, in the previous departmental inquiry this Tribunal set^
>;

aside the impugned orders of dismissal from service of the appellants mainly on

the ground that the copy of inquiry report was not sent/dispatched to the
:•*

appellant with the final show-cause notice but in the present de-novo inquiry

what to talk /say sending of copy of inquiry report with the show-cause notice.

Even the competent authority did not bother to issue show-cause notice to the

appellant, therefore, the appellants were again condemned unheard and the5

respondent-department has not conducted the de-novo inquiry in the light of: .•

judgment of this Tribunal. Therefore, we partially accept the appeals, set-aside1

the impugned orders and direct the respondent-department to conduct de-novo

inquiry in the mode and manners prescribed under the Police Rules 1975. The

appellants be fully associated in the inquiry proceeding and they should be 

provided opportunity of cross examination and also be sent the inquiry report 

alongwith show-cause notices. The issue of back benefits shall be subject to the 

outcome of de-novo inquiry. Parties are left to bear their own costs. File be

4'

:

consigned to the record room.

VANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

02.12.2019

(HUS^AIN SHAH) 
MEMBER

i

;

•:



Service Appeal No. 175/2019

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Arguments heard and record 

perused.

02.12.2019:

•

Vide our detailed judgment of today consisting of five pages placed 

on file, we partially accept the appeal, set-aside the impugned order and 

direct the respondent-department to conduct de-novo inquiry in the 

mode and manners prescribed under the Police Rules 1975. The appellant, 

be fully associated in the inquiry proceeding and he should be provided, 

opportunity of cross examination and also be sent the inquiry report 

alongwith show-cause notices. The issue of back benefits shall be subject 

to the outcome of de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

'•

•!

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI)
02.12.2019

;■

MEMBER
HAH)

MEMBER
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Counsel for the appellant and Addl. AG alongwith 

Muhammad Raziq, Reader for the respondents present.
28.08.2019c

The representative of the respondents submitted written 

reply on behalf of the respondents. The appeal is assigned to
I

D.B for arguments on 16.10.2019. The appellant rnay submit . 
rejoinder, if any, within a fortnight.

Chairm

Counsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. M. Raziq, Reader for respondents present. 

Learned counsel for the appellant submitted rejoinder 

which is placed on file. Learned counsel for the appellant 

requested that complete record of the de-novo enquiry 

may be produced by the respondents well before the next 

date of hearing. Adjourned. To come up for such record 

and arguments on 02.12.2019 before D.B.

16.10.2019

Member

H

-.I?*’-
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175/19

Appellant in person and Addl. AG for the . 

respondents present.

11.04.2019

Learned AAG requests for time to procure the 

reply/comments from the respondents. Adjourned to 

17.05.2019 before S.B.

\

Chairman

Learned counsel for the appellant present. Written 

reply not submitted. Muhammad Raziq H.C representative of 

respondent department present and seeks time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 02.07.2019 before S.B.

17.05.2019

Member

Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith Mr. Raziq 

Head Constable representative of the respondents present 

and seeks time to furnish written reply/comments. 

Adjourned. To come up for written reply/comments on 

28.08.2019 before S.B.

02.07.2019

Member

. 1
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Counsel for appellant Muhammad Sajid present. Preliminary05.03.2019

arguments heard. It was contended by learned counsel for the appellant

that the appellant was serving in Police Department as Constable. It was

further contended that major penalty of dismissal from service was

imposed upon the appellant vide order dated 20.01.2017 on the allegation

of involvement in criminal case under section 9CNCA. It was further

contended that the appellant filed service appeal which was partially
I

.. accepte'd on 02.07.2018 and the respondent-department was directed to

conduct de-novo inquiry in the mode and manner prescribed under the

Police Rules, 1975 but.the respondent-department has not conducted the

de-novo inquiry in the mode and manner prescribed under the Police

Rules, 1975 and as per direction of this Tribunal in the aforesaid judgment

and the appellant was again imposed major penalty of dismissal from

service vide order dated 25.08.2018. The appellant filed departmental

appeal o 16.11.2018 which was rejected on 16.01.2019 hence, the present

service appeal on 16.02.2019. It was further contended that neither any

show-cause notice was served upon the appellant nor opportunity of

personal hearing and defence was provided to the appellant therefore, the

impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing subject to 

all legal objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notice be issued to the respondents 

for written reply/comments for 11.04.2019 before S.B.

r

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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FORM OF ORDER SHEET
Court of

175/2019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
s

21 3

The appeal of Mr. Muhammad Sajid presented today by Mr.06/2/2019—-1-
Rizwanullah Advocate may be-entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

i» gfi » U .'L^
REGISTRAR ^ t

This case is entrusted to S. Bench for preliminary hearing to be2- r-1-/ ^ .put up there on

V

CHAIRMAN

V

\'

■ ^
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I BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
■ f

SERVICE TRIBUNAL, PESHAWAR

/2019Service Appeal No.

Muhammad Sajid Ex-FC No.2577, Police Station Anti-Corruption, Peshawar.1.

APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.1.

RESPONDENTS

INDEX
Pages #AnnexureS.No Particulars

1-8Service Appeal1

9Affidavit2

Copy of FIR dated 18-06-2014. 10A3

Copy of judgment of learned AST dated 

16-03-2015
11-29B4

30Copy of charge sheet C5

Copy of reply to charge sheet 31-32D6

Copy of enquiry report 33E7

Copy of de-novo enquiry report dated 

29-06-2016
34-35F8

Copy of impugned order dated 20-01-2017 36G9

Copy of judgment of this Tribunal dated 

02-07-2018
37-4010 H

\
Copy of impugned order dated 30-10-2018 41I11

Copy of departmental appeal dated 

16-11-2018

42-43 - :J12

5
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f Copy of rejection order dated 16-01-201913 44K

14 Wakalatnama

A
Appellant

Through

Dated: 06-02-2019 Rizwanullah
Advocate High Court, Peshawar
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BEFORE THE HON^BLE CHAIRMAN; KHYBER PAKHTUNKHWAi
SERVICE TRIBUNAL, PESHAWAR SCtiyber Pakhtukhwa 

Service Tribunal

Diary Nt>.
Service Appeal No. /2019

0

1. Muhammad Sajid Ex-FC No.2577, Police Station Anti-Corruption, 

Peshawar.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa.

2. The Capital City Police Officer, Peshawar.

The Superintendent of Police, Headquarter, Peshawar.3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 30-10-2018

PASSED BY THE SUPERINTENDENT

Registrar OF POLICE HEADQUARTER
PESHAWAR (RESPONDENT NO. 3)
WHEREBY THE APPELLANT WAS
AWARDED MAJOR PENALTY OF
DISMISSAL FROM SERVICE AGAINST
WHICH A DEPARTMENTAL APPEAL

WAS FILED WITH THE CAPITAL CITY

POLICE OFFICER (RESPONDENT N0.2)
ON 16-11-2018 BUT THE SAME WAS
REJECTED ON 16-01-2019.
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t
Prayer in Avveal

By accepting this appeal, the impugned orders 

dated 30-10-2018 and 16-01-2019 may very graciously 

be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.

Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweth,

Short facts 2ivin2 rise to the present appeal are as under:-

1. That the appellant joined the Police force in-capacity as Constable in 

the year 2007. After his induction, he was deputed for mandatory 

training who completed it successfully.

2. That the appellant was falsely involved in a criminal case vide FIR 

No.218 dated 18-06-2014 U/S 9-CNSA/15AA, Police Station 

Sardhari Charsadda for taking Chars and Pistol. He faced trial and 

acquitted by the Hon’ble Additional Sessions Judge-I/JSC, Charsadda 

of the charges vide judgment dated 16-03-2015.

(Copies of FIR & Judgment 
are appended as Annex-A & B)

That the appellant was placed under suspension and he was also 

served with a charge sheet for the aforesaid reasons. He submitted 

reply and denied the allegations and termed it as fallacious, malicious 

and misconceived.

3.

(Copies of charge sheet & 

reply are appended as Annex-
C&D.
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i
» 4. That the above reply was not found satisfactory and Deputy 

Superintendent of Police, Subrub Circle was appointed as Enquiry 

Officer in the matter. He conducted discreet Enquiry - and the 

following recommendations were made:

“In circumstances, this office 

recommends that subject accused 

officials deserve to be released from 

suspension provided under R/r 16.17 

PR 1934 and the instant enquiry may 

be filed without any further action”

(Copy of enquiry report is 

appended is Annex-E)

5. That the Competent Authority (respondent No.3) was not agreed with 

the said findings of Enquiry Officer and Muhammad Yaseen Khan, 

Deputy Superintendent of Police, Saddar Circle, Peshawar was 

nominated to conduct de-novo enquiry in the matter. He conducted 

the so-called enquiry and held the appellant guilty of the allegations 

vide report dated 29-06-2016. Ultimately, the appellant was awarded 

major penalty of dismissal from service on 20-01-2017.

(Copies of de-novo enquiry 
and impugned order are 
appended as Annexure-F &
G).

6. That the appellant after exhausting departmental/revisional remedy, 

invoked the jurisdiction of this Hon’ble Tribunal by way of filing 

Service Appeal No. 993/2017 praying therein that the impugned order 

may graciously be set aside and the appellant may kindly be reinstated 

with full back wages and benefits.

That this Hon’ble Tribunal vide judgment dated 02-07-2018 partially 

accepted the appeal and reinstated the appellant in service. “However,

the respondent-department was directed to conduct de-novo enquiry

7.
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according to prescribe law and rules within a period of 90 days from 

the receipt of judgment”.
9

(Copy of judgment is 
appended as Annex-H)

8. That after receipt of judgment by the Competent Authority 

(respondent No.3), one Niaz Muhammad, Inspector Police Lines was 

appointed as Enquiry Officer in order to conduct de-novo enquiry. He 

finalized the so-called enquiry and held the appellant guilty of the 

allegations and recommended him for major penalty but the report of 

such enquiry was not provided to him.

9. That in the light of above findings of Enquiry Officer, the appellant 

was straight-away awarded harsh and extreme penalty of dismissal 

from service in utter violation of law vide order dated 3 0-10-2018.

(Copy of impugned order is 
appended as Annex-I)

10. That the appellant felt aggrieved by the said order, filed 

a departmental appeal with the Capital City Police Officer 

(respondent No.2) on 16-11-2018 but the same was reject®4)n 

16-01-2019.

(Copies of departmental 
appeal and its rejection order 
are appended as Annex-J & K)

11. That the appellant is jobless since his dismissal from service.

That the appellant now files this service appeal before this Hon’ble 

Tribunal inter-alia on the following grounds:

12.
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GROUNDS OF APPEAL

A. That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 

the impugned orders are not against the legal norms of justice.,

B. That the de-novo enquiry was not conducted in a manner prescribed 

by law as neither any witness was examined in the presence of 

appellant nor he was provided any opportunity of cross examination 

in order to impeach the credibility of the witnesses if any appeared 

against him. Similarly, he was also not provided any chance to 

produce his defence in support of his version. The above defect in 

enquiry proceeding is sufficient to declare entire process as sham and 

distrustful. Right of fair trial is a fundamental right by dint of which a 

person is entitled to a fair trial and due process of law. The appellant 

has been deprived of his indispensable fundamental right of fair trial 

as enshrined in Article 10-A of the Constitution of Islamic Republic 

of Pakistan, 1973. Thus, the report of Enquiry Officer is perverse and 

the same is not sustainable under the law.

C. That the Competent Authority (respondent No.3) was under statutory 

obligation to have considered the case of appellant in its true 

perspective and also in accordance with law and to see whether the 

de-novo enquiry was conducted in consonance with law as well as 

according to the order passed by this Hon’ble Tribunal and that the 

allegations thereof were proved against the appellant without any 

shadow of doubt or otherwise. But he has overlooked this important 

aspect of the case without any cogent and valid reasons and awarded 

him harsh and extreme penalty of dismissal from service despite the 

fact that there was no iota of evidence to connect the appellant with 

the commission of misconduct. Moreover, the said Authority 

(respondent No.3) was also legally bound to have served the appellant 

with a show cause notice alongwith copy of enquiry report so as to 

offer proper reply of the same and rebut the findings of the Enquiry
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Officer. But he took no pain to do so and blatantly violated the law 

laid down by august Supreme Court of Pakistan in various judgments. 

Akin, the appellant was also not provided any opportunity of personal 

hearing before passing the impugned order and as such violated the 

law laid down by august Supreme Court of Pakistan reported in 

2006-SCMR-1641 (citation-c). The relevant citation is mentioned 

below:

2006-SCMR-1641
(citation-c)

-—Rr. 4(b), 5 & 6—Inquiry
penalty,proceedings—Major 

imposition of—Personal hearing to 
civil servant, opportunity of— 
Scope—Such opportunity must be 
afforded by the authority 
competent to impose major penalty 
or his delegatee.

Thus, the impugned orders are liable to be set aside on this count 

alone.

D. That it is evident that the impugned order was also passed on the basis 

of previous enquiry despite the fact that such enquiry was declared as 

farce and mockery in the eye of law by this Hon’ble Tribunal and that 

the impugned order based on such enquiry was set aside and the 

appellant was reinstated in service. Therefore, the Competent 

Authority (respondent No.3) was not Justified at-all to consider the 

previous enquiry while passing the impugned order. But he was 

reluctant and bent upon to award punishment to the appellant in any 

way. Hence, the impugned orders are against the spirit of 

administration of justice.

E. That the Appellant Authority (respondent No.2) was under statutory 

obligation to have applied his independent mind to the merit of 

the case by taking notice about the illegality and lapses committed
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by the Enquiry Officer as well as the Competent Authority 

(respondent No.2) as enumerated in Para-B to D above. But he failed 

to do so and rejeeted the departmental appeal without any cogent 

reasons. Therefore, the impugned orders are not tenable under the law.

That when the appellant was acquitted from the criminal case in FIR 

No. 218 dated 18-04-2014 thereafter, there remain no ground to 

penalize the appellant on that charge. Thus, the impugned orders are 

not sustainable on this count alone.

F.

G. That the impugned orders are against law, faets of the case and norms 

of natural justice. Therefore, the same are not warranted under the 

law.

That the respondent No. 2 & 3 have passed the impugned orders 

in mechanical manner and the same are perfunctory as well as 

non-speaking and also against the basic principle of administration of 

justice. Thus, the impugned orders are bad in law.

H.

I. That the impugned orders are based on conjectures and surmises. 

Hence, the same are against the legal norms of justice.

J. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds, 

it is, therefore, humbly prayed that the impugned orders dated 30-10-2018 and 

16-01-2019 may very graciously be set aside and the appellant may kindly be 

reinstated in service with full back wages and benefits.
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Any other relief deemed proper and just in the circumstances of the 

case, may also be granted.

Appellant
Through 9

Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar.

Dated: 06-2-2019



4 BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2019

Muhammad Sajid Ex-FC No.2577, Police Station Anti-Corruption, Peshawar.1.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa etc.

RESPONDENTS

AFFIDAVIT

I, Muhammad Sajid Ex-FC No.2577, Police Station Anti-Corruption, 

Peshawar, do hereby solemnly affirm and declare that the contents of the 

accompanied Service Appeal are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT

CA
NER

PE> - .'XWAi '.
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IM THE COURT OF 
KHALID KHAN ADDITIONAL SESSIONS JUDGE-I/JSC, ! 
___________■ CHARSADDA • ' i

►>

i-
€'■m

►i

i ■ CNSANO:
Date of institution; 
DATE OF DECISION;

45/14 OF 20] 4C 
22‘09.20]4 

16.03.2015

u‘

I

r'-J

I 4

(THE STATE ...VERSUS...V I loor Mohammad aged about 
29/30 Years s/c Mir Rchrnan 2. 
Jamdad aged about 25-^26 Years 
s/o Ramdad both r/o Sarband 
Peshawar 3. Scjid aged about 29/30 
years s/o Ayub. 4. Muhamncd Zahid- 
aged .about 29/30 years S/o Gul 
Khar .residen~s o{ M,atari District 
Peshawar.

I' f

t

tr ^ • W\ i■*'>

iI
t o[ o

I— \ •■f / i* 

./ /

I *•'.•>
II ' r

1I (Accused facing trial). ‘
1

4
t ,

Charged vide FIR # 218, Dated 18.06.2014, U/S 9-C CNSA, 
Police Station, Sardheri.

}
ii

(

rJ U D G M E N T:

^ '■■lyAccused named above facec trie! in case = R # 218,r. • '
plated 18.06.2014 u/s 9-C CNSA Police Station, Sardneri.

Brief facts of the prosecution case are that 

.18.06.2014, the complainant during mobile patrolling 

received information about smuggling o" narcolos in the
4'-

shape of chars on Palosa road "owcrcs Nisatta On this

information, the comptainan' aloncjvyith othe- police
» ^

officials conducted Nakabandi on the sootted place In
I ■ ' ■

the meanwhile, a Motor car bearing No.B-eOl 7/Peshawar ’

r's

! on I

!
1

i

I
I 1

(

I

t

i

:

A
. Z



r
1

2/
*

g i/'• • was stopped for the purpose of checkng.'The driver 

disclosed his name/
as Jamdad, the person sitting in front 

seat as Noor Muhammad, whereas, two
/

IA young boysJ

r

►

sitting in the rear seat disclosed their 

Zahid. Upon search, the complainant
.

names cs Sajid and

I I- ( recovered, a 30 ! I
X

i!Jt bore pistol alongwith charger containing 15 live rounds 

from the possession of accused Zahid,

’i 11 ;,i .
3

^ f‘J i
whereas, during 

search of the Motor car, the complainant recovered 05

I ‘
j .
K-

packets charas .from beneath the driver seat, 05 packets 

from beneath seat of Noor Mohammad, 05 packets each 

lying near accused Zahid and Sojid..Each pcicikcl was

1

1
A

i
1 ‘

*
^weighed and was of 1000 grams (total 20000 g ams) The 

complainant took into possession the contraband 

god ammunition as well

t.<<

MiHI
, arms

as motorcar and d-afted the 

the basis of which the instant

/ /K on tV'

case F.I.R was I
registered.

I

3. After conclusion of investigation. case in hand came

up for trial. During the trial, relevant copies 

to the accused u/s 265-C Cr. 

framed

es were provided 

PC. Formal Charge was

on 13.10.2014, wherein, 

denied the allegations

accused facing- trialI
I

and opted, to face trial, 

was, therefore, allowed toProsecution
produce itsI

t
evidence.

\

'. ■ .■V2,^ricy 5r' I
'..i-. .-t 0

— "7
/'_ /-

sy-/
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Pl'OSecutibn prr 

order fo substantiate 

deposition is given below. 

PW-l i

examined 05-P,Ws, in 

-'ubstance of their

produced and

e the charge. The ^,/
1/

j;

5.r IS Ajmeer Shah Khan ASI; 
He has stated

alongwith Shehhyar

t'taqa. He

narcotics in

I

that on the day of *
occurrence he 

r^iobile gash! of

;■

ond Danya! 

received informatio

were on• iu ■:n§ 1 • i

n about, the smuggling cf
registration No. B-6C17 Peshawar of

i
a vehicle 

silver colour. On this i
f :
I

information they
came to

■ After some time the above 

arrived and they sgnaled ta

onder passPofosa and laid Naka BondiI
\

rnentioned vehicle
stopwhicti

said vehicid 

they disclosed

n'i-,
t iiO 'horiiriorj Hio 

and made -heir 

their

ri ousod facing 

search and

^rial from fhe
k j

{•t'
i-

‘ during searchV':AV;

Muhamm
namies os Jamdad, 

toothing 

^hree

ad,V'._ Sajid Zahid. 

person of the
Wasrecovered from the

occused 

°30 bore pisrol alongwith 15

thereafter, tne vehicle wa^s 

from driving seat of driver

however, from
accuse Zahid

live rounds were recovered.

during search, 

packets chars 

Noor Muhammad

searched and 

Jamdad 5
Were recovered one from the 

■^os sedted m.fhe front 

recovered while

seat of
who

seat with 

from the

the driver 5 

seat of Sojid

packet chars Was

and Zahid chars
3/5 packet from

■s.

ftger.cv Gremch
i.
}

c • *>

r
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♦ / each*. accused recovered. He seporcted 5 Qrams from
each packet and each packet was containing looo
grams chars. He sealed the

purpose of FSL and the 

^ere sealed ]-

said chars vide 

marginal witnesses

• (
same in parcel No.) 

remaining 19?00 

'n pamei No.21. He took into

tc 20 for
the

gram chars
1,1

possession the
recover, memo Ex, PWI,i h the praence

Danyal and Shehriyar. 

parcel No. 21 i

1

i,•"?} i
of

namely,

property sealed into

• 'i
TheI case

's produced 1
before the court which is Ex. P-i 

Ex. PA/]

1Thereof'er, he t
craftedthe Murasila

cind sent the Murasila through 

or the case The
constable Shehriyar for the

. Invoslinolior) Offi
registration s

pK,-
■ /W

"‘"--"iiosileplcnonhisinsfcnce 

'O'l. Tho above mentioned doc'b and poinlati
(•

uments, which
-arp correct and correctly bear his si

IS signatures.- 

Ajmeer Shah Khan

I

-On 13.02.2015, 

Sardheri Charsadda

I

ASI Police Starion 

v'^de

samoies of chars to

'^Qs re-examined. He stated that

he sent the
his application Ex. PWl/2

the FSL for chemical ' 1

examination I
6. PW-2 is Donyal No. 1056 Police Stat 

He has stated that duri
'an N’isctta h

uring the days of occurrence he 

Station Sardheri.posted at Poi.ce 

witness to the
He is marginal

recovery memo Ex. P^2/].Cn.The day 

company of Ajmir Shah
ofoccurrence he in the

f^han and50
•vX V

■'■OiSvltiSoasions
Stanch t

-5 !•

**■ /



// 4:/ 5 1/

/. !
other officials were41 gasht and Ajmeer Shah Khan had

9
upon which they mode 

Nakahandi, in the meanwhile motorcar came which was

on
/

received some information I <
I

i i

stopped and searchediS upon the said search chars 

weighing 5/5 Kg beneath the feet of each of the accused
► I

i"-

nr
was recovered. They also brought down Zahid accused, 

who was having a pistol alongwith 15 rounds in his 

possession which was without number. Then they brought 

down driver Jamdad, then they brought down accused

1 -ih. I

r ■ I.

i

T I

'ti
!■ t
■>

Noor Muhammad from the front seat and then Sajid from 

the rear seat. The complainant prepared

Nlui 1 'llluy look IIto

t
I I

recovery memo 

10 'lo llio kolice Slolion. They took

All the proceedings 

'■-have been completed in 40/45 minutes. His statement

i

:>ui Ir.

S

fhe motorcar to the Police Station.

IiI 1^:^ .!/■

) r •v I4 . V.

>ko/y]
recorded by the Investigating Officer: The motorcar is t:.•i >'•V.

V
P72, while the 30 bore pistol alongwith 1I5 live 

(Sro by the defense

i rounds is P-3.
-i

counsels strongly objected the 

exhibition of motorcar P-2 that it is not the case property 

i.e. motorcar of fhe instant case rathec the case property 

of another case has been brought to the court today for 

oxhibifionj. The above-mentioned

;

recovery memo which

IS correct and correctly bears his signature 

signature of other marginal witness.

as well as

j

tesXeO CcovbQ IT
' ;url ol Dislt! ('■

' ns
I

-•5 »V

-t
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7. PW-3 is Shujat Khan, Inspector:

He has stated that dun

'^Qs CO (Circle Officer) 

interrogated

While on the following day i 

accused before the 

which

judicial lock

unng the days of cccurrence he '

.'tHead Quarter Charsadda. He/ It
accused facing trial in the Police StationA -4:^

Mi '•e- 20.06.2014 he produced the

court for further five 

and accused

days custody 

were ordered to

l: !r
was turned down'!i ,■

up vide 

application ExPW3/2, He sent
application ExFW3/]. Vide 

a letter-to the departrnent
against 

anticorruption 

. ,He recorded stalemeni 

PC^ Thereafter admitted

accused Mohammad' 

Peshawar, Mohammad

Of nrcusorl

the accused fa-i

• Sajid No.2577 

Zchid No.)791 HC. c

*'nr|r:, ]^|

- .-inc Irial to Subs/f'' ■r

8
The above

correct and

f .

1 toned documents, whichme,

correctly bears his signatu'e.
w

I8. PW-4 is Qaisar Khan \ASI Police S-aticn, Sardheri
Charsadda;

He has stated that on receipt of Murasila, he has

contents into FIR Ex. Pa which is 

correctly bears his signature

correctly Incorporated its 

correct and

9. PW-5 is fjaz Khan SHO Police Stati
‘on Charsadda;

Attested

■ :hvv7

i

-

C"” f. i '



n

jfl ‘t M*/ V • ^
A
f

/ He has stated that during ihe days of occurrence, he 

as SHO Police Stationwas posted
Saro'heri. After 

copy of the same was handec'over 

so he started investigation in the instant case 

and proceeded to the spot and prepared the

f
registration of the FIR, 

' fo him and
/

A-'-■:k
/

K*- f. site plan tx.- W'M . !

PB at the instance of complainant. He has recorded 

Cr. PC. Vide his application

- ►

statements of the PWs u/s 161

Ex. PW5/i, he produced the 

the judicial magistrate for 5 days

day custody was granted by the 

wos in

accused; facing trial beiore

police custody, but

court. FSl report which 

positive was received by Qaisar Khan SI/CIO

one

. <

which I

is Ex.PK. After compleiion of investigation he submitted 

complete chollan against the accused facing trial, "he 
1

‘/^hichj are correct end '

\

mentioned documents, ^ 

pQily bear his signatures.

)^ith the statement of 

evidence, therefore, 

recorded u/s 342 Cr. PC. 

evidence in his defense 

oath. Hence,

Prosecutor and learned ■ 

heard and record perused.

or ,(PW-05), prosecution closed its 

stotem.ent of the accused was 

Accused did not opt to produce

nor opted to be examined or!

arguments of the learned Assistant Public

counsel for accused already

D

Aiiested
pX.A.WIMuK

.F • fc.** '5

/

' ~f

’ *
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/
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8/

I
I

11. Learned state counsel has argued that recovery of 

huge quantity of narcolics effected from the vehicle 

wherein all the four accused facing trial were present and' 

the said recovery also effected form the seats of al, the 

accused. That the recovery witnesses are police officials, 

but police officials are as good witnesses as others. That 

PWs are consistent on the .point of recovery end other . 

material points of other proceedings and despre lengthy
I

cross-examination on the FWs nothing has been brought

I

/ '
/

'i .
r

fv'!
I • if

I*
t I'

I
t

:

>
t

on record in favour of the accused. That FSL report is also f

Ii J
r

in posilivo which .suiJi)c)ifs uioscculion case. Thot there is 

no question of false implicaTion as there is no reason ^or 

■0 f.Qise implication of the accused. That not giving tne
V
'^'"details of motorcar on record is of no use to the accused. n

;
I

prosecution has proved its case against accused

W/vraoing trial beyond shadow of reasonable doubt. That 

accused may be convicted and sentenced in

I

4

accordance with lavy.

12. On the other hand learned counsel for .the accused
I

i facing trial has argued that from the very inception-

prosecution case is doubtful, as on the poin: of alleged

^ ‘̂"^^^^onct'i'scovery the PWs are contradicting each other as some 

I cepv'-'-^
' where it is stated that from beneath the sects of all the

I

I
!

I

\ t

to
o

J-

*
/

V
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four accused the recovery effected and some v^here it is

stated that recovery effected near the accused. That it is

also strange that why all Ihe four accused have hoc the

alleged narcotics in such an equal manner and that why ■

the same was allegedly k^pt open by the accused. That it

is also not clear on record that who amorgst the PWs has
»

effected the alleged recovery. That cbmiDlalnant has 

shown with him two officials and if is diso alleged that 

of that officials was handed over |Murasila for Police 

Station for registration'of case, then now -he two officials 

have taken two vehicles as shown and four accused to 

Iho Police Slulioii lioiii Ihe alleged place of occu rence

/

/
i

t

i!
,‘r ;

) f
t

f •

i

\
onet

I

*
:

I

If

T.there is no resistance or struggle by 'he accused for 

which suggests
. I
I i

that no occurrence at all hos 

^tace. The alleged site plan a,so shows only points 

. accused and though some points ere there but the

c;

I

Site plan is silent about that other three points and other

details, thus the site plan is also not supporting the
»

prosecution case. That on the point of leaving the Police 

Stafion for gasht the statement

I

of complainant is 

contradictory. That allegedly only narcotics and pisto was 

recovered from the accused and nothing else other than 

the «3id recovery was recovered from the accused.

Ii.ttes

♦

I
t That jJ

1 t

I
»f

!
t

T*
“ /
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the cfccused who 

time of alleged 

by PW-2 the

wos Qiiegedly driving the
car ct the/

fecovery he was 

alleged

recovery. That the alleged 

court but none of the 

1000 grams

show that how

recovered pockets.

no: Identified in the court 

moiginal witness toM ^he alleged 

were weighed in the 

recovered packets

‘ I

narcotics%

'i allegedtP

rii'i
were of

995 gramL That, Jji:. comolainant was notable 

^ the Qfeged

'ewcle i.e. cHa,*
not been given

. to
n^any slabsI. were ‘there i• 'ji

li

and engine number have
■I on record nor

respect to the said

prosecution '

s bcdly foiieb to 

facing trial. Tnat 

acquitted of the charges.

} any investigation 

^chicle. That FSL
^as carried out with 

report is delayed
t

n'le. Thot

cjnd prosecution ha 

against the

case is Icll ol doubis

prq^e its

,qicfeysed facing trial.

case
accused

may be
'/••ta
/ yy As per FIR Ex. PA, complainant

cr and Daryal 

lllaqc

CT. alongwith

Khan

constables Shehriy 

gashf ofWas on
and on

receiving informafio 

narcotics he 

motorcar

n about smuggling of
\

ted mad Nakabandi, 

6-6017,

meanwhile

Peshawar
ftttes

bearing No.

oame and stopped- for

checking, mat jtie
the purpose of 

persons in the

SO

cor
disclosed their

names andV-*'
•^n tneir3 personal



/
/ i/

♦n 1

• /
recovered from thesearch nothing was tf

./
while' from one Zahid 30 bore

i

recovered. That

i
three persons4

I

pistol and 15 rounds were
tsearched and fromthen the car w'as

beneath seat of driver and otier front seat

recovered andI «

r i t

5/5 pccket chars were 

similarly from the recr seal 5/5 packets near

I

r

the accused Sajid and Zahor recovered.
h ( v/as1 theComplainant of

PWM who in his examination in

case
I

I

examined as

stated that he de-boarded the 

trial from the said vehicle

chief has

accused facing

and made their seorch. Further has stated

searched and during 

The driving seat of driver

recovered

■'.■that the vehicle was

: search from

V Jamdad 5 packers charsK was
i I
i\

the seat of Noor Muhammad 5and fromI

recovered and similarlypackets chars was 

from the seat of Sajid and Zahid 5/5 packetsxe<J
1

from, each accused was recovered. In the 

FIR form front seat beneath Ihe recovery was:

allegedly effected but in court statement it is

the seat of Noor'sjuds® stated that from
o'( OlsVv

r;-

1

/
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' /
/ ■ Muhammad and Jamdad

made instead of saying of the recovery from 

beneath the front, seat. Similarly, in the rear 

seat neor two of the accused the recovery is 

alleged, but in cburt stateme^nt it is stated 

that from seat of Sajid and Zahid 5/5 packets
I I

■ from each accused was recovered. It is also 

not stated by PW-1 in his examination in chief 

that who effected the recovery, but in cross

recovery was

/

/

I
I

I ii;
r

•H

examination this PW has stated that he' 

made search of the vehicle i’hrough

Ii

f

l!

4 SI K.-i iiiy( II um.l iJciiiycil (.11 id heI

was also present with them. That he was told 

tby constable Danyal Khan abojt
V

. presence of

I •v
4^ ■bV""'. the%Ik: m

BW. )
Chars in. the1- vehicle.N'i

i".

'Volunteered, that he was personally

"observing the some. The foregoing discussed
I

M

situation Is very much clear that complainant 

himself has not effected the recovery and 

the situCition also suggest that he him,self has
I

1

not witnessed the actual recovery as 

alleged in the FIR. Similarly, PW-2 who is-the
I
::

witness to the recovery has also
\

notI

.•.u-i

.
I

u
•4

1

/
//■
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/

stated in his 

has effected 

stated in his 

search chars

examination i chief that

recovery, rather, p\v-2 has 

exominafion i

the

I
chief the ' upon ■ 

packets beneathweighing 5/3
the seats of the 

P^-2 has also 

chief that 

Jamdad, then 

*hen Sojid 

Zahid, PW-i 

chief that

!
accused was 

stated in his 

^hey brought

recovered. This 

examination in

down driver

Muhammad,accused Noor 

and so has stated of accused 

exarrinatic'n in
has stated iin his

de-boarded

soiu vehicl

h.e
the accusedif Jf -i"'d '"Vll lloiM

a/}d made.J' .. iheir search bul PW-2 in/£ 4/' his cross-I e^a./^inafion has

2>EgSx=cused. Thol he himself

the

contradicting

dated that he si 

dap and that
signaled the

;
he searched the 

recovered

So the PWs
pistol .

accused Zahid:
are also

each other on- the point ofi ,1personal 

boarding them t

i search of the 

rom the said car

accused. Ade-

Qs will 05 orpaint of alleged
Cop'v'

c

recovery of 

examination hascross-
pistol, pvv-i fr,

stated that he told 

Danyal
by thef

constable
about the

NK .

V / /— ^
/



/ I r

14

■presence of the, chars in vehicle and that 

some of the packets

the vehicle by constable
I

some of the chars 

constable Shehriyar Khan 

clarifies that the

f (
/

were brpught out from' • 

Danyal Khan and 

was brpugh- out by 

which further
I

complainant himself has not 

effected alleged recovery and so he cannot

»■

r

i
hsoy that wherefrom or from whom the 

alleged recovery, was effected one this also 

. not case of the

-recovery effected by sold

•f

r

(

I

prosecution that alleged
if

cnnst.ahirs, rW-1 

cross-examinalion has slated -hat he
i,

ill hisr

was on gohst of the lllaqa from 12:00 

'-but^just after the said

Stated that he left the

noon, 

sentence this PW has

Police Station in the
*
f

;
Ci

constable Danyal Khcn and 

ypaj^^ehriyar Khan i
ond driver Manzoor at 1705

. hours as per DD of Police Station vide Mad

has himself contradicted 

his stance of receiving information

No. 17. So, this pyy-ii

about the •
alleged smuggling and bei 

12:00 noon.
'og on gasht from

This PW has also for the first ti 

introduced another official d
ime

river M.arzoor as

M\es

/
* ■ ‘”7.7"

•yw
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/
in the FIR this Monzoor /OV'/Gs lot sho’vvn in his

company. PW-i has aiso staled in his 

examination that he 

whether each packet has

cross-*

cannot say that os toft0i- • 
W#‘S. .■

several slabs o-
i single slop. PW-l has also stated

t

examination that Murosila 

Shehriyar Khan

■ii

in his cross-

V'/as sent through 

constable to the PoliceK“.

station and PW-5 has stated that he has met 

Ajmeer shah Khan/PW-l

t
• i

at about 1945 hours
r..

and site plan prepared on the 

in his

spot but PW-2
1

cross-examination has'stated -'hat the

was diiviiKj by ihe

mobile while the mobile vehicle was driven 

Ajmeer Shah Khan

I i loluiueii;

ASI alongwith the 

accused facing trial. When PW-5 hcs joined 

complainant as alleged and

m.r>
I'M
\ <•. -'m\I

‘x

p?’spared
i the site plani Qs alleged, then whyi ne was

not shown in the company foi faking the■

accused and vehicle to the Police Station, 

mobile and crive- is not 

mentioned in the FIR but is introduce

While presence of
i

o' in the
t

court statement by PVV-l and PW-2. PW-2 in

his cross-examination has stated
that he

£0/

- fr
h
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16y.
/

cannot say that the said/ car was vitz or
A corolla. PW-2 has stated ^ in his 

examination that first 

form the accused Noor

cross­

recovery was effected

Muhammad and 

that he cannot identify the accused present 

in the court that who was driving the vehicle. 

,PW-3 has stated in his cross-examination that

n..

.i

i iI :' >

. ' !tP he has not examined the vehicle 

same was not shown to him.

So from the above discussion.it is clear 

that PWs have not only contradicted 

olher on the poinl of cillcgerl recovery 

also on other alleged proceedings.

! as the
t'
it

«•
I

each

but

tJ/--

i c.* • • -
j So far as the site plan of the 

place of occurrence i
alleged

;’;v

IS concerned the same *

the same there

points except the accused shown i 

-and the said other three 

been explained and

are only three

I in a car
i
i

points have not 

other point given to

i

no1

show the presence of mobile vehicle, police 

officials etc. thus the site plan Ex.

i

PB also not
\ supporting the prosecution case. As5
i

•'ll,•?Ccpv*'

\
{

I
i
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discussed above this pi 

belies PW-] and PW-2
f A' piece of evidence also

f

■

the instant case PW in 

the alleged samples 

not examined 

who has alleged taken 

. f'SL for report has

<< •
whose custody 

sending to FSLwere till

and similarly the1#^ person

' the samples to the 

olso not been
/

examined, 

recovery effected 

samples received in the 

and so there is a 

the FSL report which is

if-. f'
Whereas, the alleged 

18.06.2014, while the 

l^SL Pesha

frit

%
f V onf ■

l.s
war on 03.07.2014 

considerable delay in

nivoxplninod mikI • U‘ agciHisI I he I

prosecullon. i.5n

: ; Even othepyvise it is not
appealable to

@fent mind that why all the fouV

r occused■'S

have had si• ••
such equal Quantity ofV

lleged1 narcotics in their 

even on Nakabandi
AKH

possession and
RCCthe same v/as not i.K0f

thrown away.t

I
In the light of overall

prosecution has failed 

against the 

^eyond shadow

\
above discussed 

to prove its . 

facing trial

reasonable doubt,

»
situation.*

I

case
accused

f
£ B,Of

fSER
LViXJ

ab.

p^neste^iI

. J
w.'-’> •4 o

'•f
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hr"

therefore, by extending benefit

tr- ^

of doubt to
the accused facing trial, they 

of .the charges leveled 

ore in

ore acquitted 

against them. They 

set free, if

j

fl,:; If! custody,, they be
not

required in any other case. 

*■4- Casei&i
4’-

r f-! J

4’property confiscated to the state 

motorcar bearing No 

accused have 

said

t

including the 

Peshawar as 

recovery of

• B-6017-
4r . r I denied the4t .?

motorcar from|. • them,

mentioned on the 

same to whom

i^y II le 

of No,colics Subslances

whereas, no other 

record as

person
«•

owner of. ihei
f 1>»

notice ho ii r:'n Iff I < r. 11 •« lOii-U
'4 I provisions of Conl.ol 

Act] 997.
j
4

J
t 15.

jV I\ Addl: S^sions Judge-l/jsc 

Charsadda
I

Certifi3p!i>- I

If is certified that 
pages.

\

every 18
'Necessary and duly sSdTy

(eighteen) 
wherever it wal

I

4
JI

Addl: Sessi^udge-l/jsc 

Charsadda
,4
-J
icj\\
.A'

s. -

XBr.f
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Esr?

*1

I a
9^y •f^®'itii-i-‘-"' 2snvo_Proceedirms a-:

i«\
vy ■charge SHFFT '4

!
'K’.

Headquarters, Capital City Police 
Hr Miiha^ -f ._ authority, hereby, charge that

N0.1791 FC Saiid No.7S77 of Capital City 
Peshawar with the following irregularities.

'Ya

iKr;^'.X

i
u

That you^followino Constable!; whilp 
each their

I
posted mentioned against

dated 18.0r20r4%7slcSTs a'
i

’.*1

;•!c -M-O jr Name & No.
HC Muhammad Zahid 1791 
FC Saiid 2577

Posting01

1
PS Daudazi

02 Anti Corruption

This amounts to 
the discipline of the force.

gross misconduct on your part and is against

3

You are, therefore, required to submit your written defence within
iseven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

:S

Your written defence, if any. should reach the. .'Enquiry 

Officer/Committee within-the specified period, failing which 'it shall be

presumed that have no defence to put in and in that case exparte 

action shall follow against you.

Intimate whether you desire to be heard in person. ■

A statement of allegation is enclosed.

HMlilNIEAIEfBlT Of 

HEADQUARTERS, PESHAWAR
POLICE I

(*.

, yf*ik<.

Scanned by CamScannerf^paOvnr
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L
orr-icn of the deputy sui'Eiilf-irENDEra of pouce

suuuno CIRCLE PESHAWAR , 
s, DATED: oZ/^/_-7* y

Jr
?.0i5 v\v\ex-

rules 1975, nroinsi con-.tnbli.- Snjid Nu rm :^nd MC fv^llhmm■^^^

A;o -
Ondorscniont j\' -r .".‘:f:;i'i:(l m. ihi'. ofRcf virir nrei-;' of etuiuif/^v/nli ^

^I^Hccrs [h ° diitcd 0S‘.T?i);?. in ank-r :u .■i-^tirtaiu ilie niiiconrjuct -i|;yini; tho :ii)ove i/jr

SarHKn’ reportedly involved in ;j cfi:nins‘ c.V',e vide FIR cJtiiS.&.J.Ol'i u/: QCCMSA PS//’ '
J^HilLii^iiillciChnrsndd^^ ----------------------- -- -------- i<

^Cpartmoninl

Z-'
I- iP-c Jl'.ove itntod jccuscti officers, in the compeny of ro niTi.-M-'l

^‘■>niely Noor Muhamn^od onj 
^^^7/Peshawar 
'voicliinc 20 KGs

J/ ’ i Ja.’ndad vverc fouiiti. o.-jfiicking narcotics in a motor cor R.C Mu !> 
and were held durin;; N'aka Bai'fli, or the spotted place. Charms. !ol;jl ?0 p.u'o'i'.1-
v.'crc recovered, they ‘were booked 07 loc/il polite ?S SarOheri u/s 9CCMSA vidi- f IR 

emioned above. All ’.he accused, incledinf; the subject police officials 
completion 0. invcsii|;aiion, they were i.oiiuniupil to jiiilici.il liii.kii|).

arrested and afl<‘iwere
K ■
V

The accused police officials faced trial in the 
Judge Charsadda and vide order dated 10,3.15 
narcotics.

of learned Additional District and Session 
acquitted from the allcccd charge of traffickinQ
Cf/Jft

were j
i'. •

kept pendini; till the rlispor.al ol .iforcThe Ciir|iiiry proceedings, referred to tlTis office wi.Tt: 
stated criminal case. The accused officials have siihmitu.-r! aili-.lr.-d r;o|)Y of the court jurlipiienl vrhnli 
alOMj; with other record w.is tiujrouj-.ldy ex.iniinecI/rouMilierl. II would be appropriate to d-irify Hint if 
tlie evidence of the cn'tninal case arc recorder! in tlris office, it slia!! not serv'r Ihe purposr- bi'C.iiisu ihi 
learned judge has sluatiered the iniep.rilY .itnl vet.inly of iIicm- I’W--. Ihorcforf lliey h.ivr* br-ou li'iini-d . ,

• w

unirust svorthy/unbelievabte witnesses.
•

Hon'.-.blo Supreme Court of I’aki'.tan 
iv np-.eivr-d Hint iberr i'. no -.b.Kle-. in .ictpini.il

It may be added lioro. rather '.venh of clarification tuat me 
in its reported judgnactU PU 2011 SC, P.tpc 2H.3 i*. 
and over/ acquittal is honorable aciiuiti.!!. Momovi-r, rule T1..3 '
acquitted by the crimimat court. sh.dl not Ik- ................. .‘■.'C-.-pt the pnwi'.n‘,. ront.n.u-.l

■ their in. The court judgru..-ut du iK)t nuluate -my eia'ei.tK.n. coolnined in the provisos ol rule

■ ■ Ihcicfore iio.consi-.leration can be extended, to take any evideiux in the case.

IS Ii.-.II

in dfcumsuncc!, Ihi! office recommends IMol sobject octu',^offici,ils dcserc'C so be relCDSCd
. • ■ from Sdsp.f Odon, provided u/r 1C.).7 PR 193C, ond Ihe insiniu enouir\\X be filed vr.th oot ony for, re. ■

• * . • • •
Z ''action.- h/ir

documents are enclosed hercv/iili.• ;• •••All relevant

deputy SUPERINTL’NDENT'ORPOUCI 
SUBRUO CIRCLE PESHAWAR

A
vf

Ila
(

:E

Scanned by CamScanner
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! ■

■ •!’The Superintendent of Police, 
Hcirs:.r^nshawar.

SUBJECT;

; % .

PENOVE ENQUIRY AGAINST HC ZAHID NO. 1791 AND FC SAJId‘ NO. 2577. |
V!

Memo: i

' I

Please refer to your office end: No. 198/E/PA dated ^6.09.2015 on the subject-.dited )
above.

■[ALLEGATIONS: :
■;t

It is submitted that the denove enquiry^ hasi been marked to the undersigned by 
competent authority against the following Constables namelyi HC Mi.hammad Zahid Nol 1791'of PS 
Daudzai and JC SajidJ^. 2577 of PS Anti-Corruption as they conjmitted a criminal case vide' FIR'No.^-218, '

dated 18.06.2014, u/s 9C‘CNSA PS Sardehri Distt;. Charsaddal In .this respect the undersigned'-was 

: appointed as enquiry officer -to scrutinize the conduct of the aboye accused officials.

:

I.:;
PROCEEDING: I

It is submitted that in this connection first of all the uridersigned called all the officials
1 ! I

ASI Tajmeer Shah, Constable Shahrlyar No. 201, Constable Danial No. 1056 PS Sardehri Distt: Charsadda 

as well as the accused Constable Sajid No. 2577 and Muhammad Zahid .'Jo. 1791 and also recorded their 
statements, while are placed on enquiry file.

i! 1 i
In this regard the undersigned visited to PS Sardehri Distt: Charsadda vide DD 

dated 07.11,15 accordingly and the undersigned checked all the; niatter,record! as well as the Motor Oar- 
Alto B/No. B-6017 in the limit of session Court. The; case file has been sent'to DPP vide receipt^No.' 
609/21 dated ■10.09.14,.while the case property (Chara's}.has been depo.iited inito the PM Malkhana:yjde 
receipt No. 163/19. -i .

STATEMENT OF ASI AJMEER SHAH.

I

!
I

;

1.

j;

;
He stated in his statement that on the same day he was informed about the smuggling

of Narcotics by someone. However, he aiongwith other police party was 'rushed to the spot-’and ' 
conducted Nakabandi at under pass Palosa Sardehri.,During Nakabandi 

Bearing registration No. 8-6017-Peshawar: was’coming .rushly toward

P
one Motor Car Vitz Silwar Color

Palosa Iwas signaled to' sto'p'p^.; : I

the Car for checking. However, he conducted search.bf the Vehicle atjid also recovered 20-Kgs Cha.Fa?', ' :
5

containing 5/5Kgs of every person. Lateron, they all along with' vehicle Motor Car'Vitz.No.- B-6.01>-v |

Peshawar and also registered a proper case vide FiR No. 213^ dated 18.o!6.2014, u/s 9C-CNSA-'^;, 
Sardehri. During search Driver disclosed his name as jarn Dad s/ojlmd'ajtJ, at the front seat disclosed'hFs 

name as Noor Muhammad s/o Said Rahman rs/o Sarband and also'at the near sated person disclosed-his

name as Sajid s/o Ayoub r/o Sarband and as Zahid i.s/o Gu'l khan! r/o Mattani. Now the casej?. 
investigated by the investigation unit PS Sardehri Distt: Charsadda.’ | ’ * ^ ' CZA '

I- ■i

i•1

r^’
9

P
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Vi.
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3«■yp--piv'T nc mN<;TABlE SHAHPIVAR AND DAWAL

They both supported the version of the stater^eyt of the-VtShAinneer

; I " ■■; 'If
r>c rnM<;TARLg MUHAMMAD SAJia j •

Shah khan of,'P5,!--- - 'it
/Sardehri.

STATEMENT
/

Constable Zahid an^id others, were

.......... «*».. L
; Jail Charsadda about 09 Months

recovered by the ASI Ajmeer Shah but he
connection he along with constable Zafrid confined in Distt

recovered with him; whije the iaid quantity charas has taken .into 

, 676, dated' 18.12.2013 u/s 9C-CNSA, recovery. ZOKgs 
. He further stated that^he was

wron
was
that in this

accordingly. No any Narcotics was 

possession by local police
Charas and also the said recovered charas has bee.n showed with them 
informed through his advocate that the said recovered Charas and

another case vide FIR No. 676, dated 18.12.2013, pl^oto copy c

vide in case FIR No

P
M-Car Alto is the previous case 

f fir is attached here with
property of the 

for ready reference.

statement rnN<;TABLE ZAHia 

Mp .imported the statcmnn^ mnstable Sajld,

■II

FINDING; hasKeeping in view the enquiry conducted so, far reveals |.dt a huge quantity charas 20|gs 
peen recovered from the above mentioned accuse Cons abies namely Muhammad Sq^d ^ ■

packet from every accused in the Motor Cah'Vitz B/NoJ 6017 fciver color and also regist^ed, ^
vide FIR NO 218, dated 18.06.2014 u/sk-CNSA PS Sard|hri. During enquiry it was foqnd tha

no an; entry Lf Eng: and Chases No. of the ,n-quest,on 

color on which installed a Nurnber plate

■i

case
;

the registered FIR against the 
Motor car. While the undersigned found a Motor Car Alto Silue 

377749 and Chases No. 916284 parked ir

;•

the limit of session court Charsadda.
B/No, 6017, Eng: No

Nevertheless, it is recommended that in

No proper information i.e Eng.-Ch. Nos as w i l , . , "'j;:;' CMhmitted '

...... .11.1.«»"

I

the

P

.'.t

\-~~
, please.

\\\
. (J^H-A'M^'&'YASEEN KHAN) 

deputy superintendent OF POLICE 
SADDAR CIRCLE, PESHAWARr !

w SP/Hars- ppch?<war. please.

ypA.No.

5^. 0 G' f ^' .1Dated
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f-\wW£^-'
ORDER /Ar This ofRce order relates to the disposal of forma! departmental C' 

enquiry against HC Muhammiad Zahid No.l791 & FC Sa1id No.2577 on" the 
ailegations that they while posted, at PS. Duadzai & Anti Corruption-' 
department were involved in criminal case vide FIR No.218 dated 18.06.2014 ^
u/s 9CCN5A PS Sardheri (Charsadda).l . ■

In this regard, they were placed under suspension & is^^^d'’'"“:;;"7;:;v 
charge sheet & summary of allegation^, SDPO Suburb was appointed as'-fTer—-—
He conducted the enquiry and submitted his report that defaulter officials 
deserve to be released from suspension. The -E.O further recommended' that 
the enquiry may be filed v/ithout any further action vide Enquiry Report 
N0.3311/S dated 07.07.2015.

Upon the findir,g of E.O,|the ppinior.of DSP Legal was sought. 
He opined that " acquittal in, criminal case could not ipso facto lead to 
exoneration of a Civil Servant in departmental prcceedings. He further stated 
that charged accused Constables fa'Ls under moral .turpii:ude and is against 
the discipline of the force, leniency in such cases v/ould be motivated other 
members of the force for indulgence in trafficking of narcotics.

Upon which they v^ere issued final st ow cause notice which they 
received 8i replied. ' iI I : • •

■ The matter was discusse'd by the then SP-HQrs wit^--DSP-Legal 
& denvo proceedings was ordered. SOPO Saddar Ctrcle was*^appointed as 
Enquiry Officer. He conductec the, denvo’ prcceedfngs &. submitted his 
report/finding that both officials found guilty o!= the charges vide Enquiry 
Report No.1847/PA dated 29.06,2016; ’

;
I

1.
I .

On receiving the f 
cause notices which they receive

The opinion of DS 
"finding of E.O gone through v. 
charges and recommended I.O 
poor investigation due to whicji the 'accused officials were acquitted of the .. 
charges,- The enquiry may be disposed of in light of the recommendation as 
deem appropriate. ' | .

nding of E.O, tfiey v/ere issued final show 
d &. replied.

= Legal was 'agaih sought. He opined that 
'ho fcjund the accused officials guilty of the 
of the case for departmental action for the

■ They were called &. heard in person but their explanation found •
un-satisfactory.

In the light ot'recOmmendations o,f E.O, DSP Legal opinion & 
other material available on r.ecprd, the undersigned came to conclusion that 
the alleged officials found guilt:\' of the charges. Therefore, they-are herphy 
dismissed from service under Police &• Disciplinary Rules^l975 with 
immediate effect.' ' ' ■ t-

f

i
i

SUPbJiVtE^ENT o^oLice 
HEADQUARTERS, PESHAWAR

OB, NO. •■ / Dated /C / / ' 72o\7 • ■

/PA/SP/datedipeshawarthe ! ) /ZOl? 
above is forwarded for information a, n/action to:

r'■^■ ■ Capital City Police Officer, Pbshawer. .
SSP Operations, Peshawar 

/•/DSP/HQrs, Peshawar.
Pay Office, OASI, CRC 8. FMp a;on'g-with corriplete departmental file. 

/ Officials concerned.

ij

■ f.

1.

/ /

\ ,

\
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ffiFORE KHYBERPAJCHTUNKHWA SERVICE TRJBIJNAT,
PESHAWAR. ‘

•-!
{? .

SERVICE APPEAL NO. 994/2017 AIF'
m Date of institution ... 18.08.2017

Date of judgment ... 02.07.2018

tl; Muhammad Sajid Ex-FC, No. 2.577, 
Police Station Anti-Corruption, Peshawar

!/lI • f
ft. ... (Appellant)Ff-I- ,M VERSUS
■ft

Mi '■ Ml 1. The Provincial Police Officer, Khyber Pakhtunldiwa, Peshawar.
2. The Capital Police Officer, Peshawar.
3. The Superintendent of Police, Headquarter, Peshawar.

ii

(Respondents)f. '■

APPEAL UNDER - SECTTON-4 OF THE KHYRER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST 
THE ORDER DATED 21.07.2017. WliEREBY THE REVISION OF 
THE APPELLANT UNDER POLICE RULES 1975 AMENDED IN 
^14 AGAINST TFIE ORDER DATED 09.03.2017 OF THE CCPO 
PESHAWAR HAS BEEN RE.TECTF.D FOP NO 
WITEREIN THE CCPO PESHAWAR UPHET-D THE ORDER 
DA.TED 20.01.2017 OF THE SP HEADQUARTER PENRA wap

i!

4
\•r

•
'If

i.
GROUNDS ;;

4-
li:-' ;;

I:k

Syed Noinan Ali Bukhari, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.it

IK

MR. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HAS SAN

MEMBER (JUDICIAL) ' 
.. MEMBER(EXECUTIVE)

AnESTSD
.^*r

■TUDGMENT
■!

:■

i

Peshawar
MUHAMMAD AMIN KHAN KUNDI. ME.MBER; •Learned counsel

for the appellant pre.sent. Mr. Muhammad Jan, Deputy District Attorney for the 

respondents also present. Arguments heard and record perused.

Brief facts of the case as per present service appeal a.re that the appellant 

sei-ving in Police Department as Constable and durliw

■

was service he was

1

■i
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Ji

i-—i

n

// 2

-.

the allegation that he 

FIR No. 218 dated 18.06.2014 under 

Sradheri, Charsadda. The appellant 

was rejected on 09.03.2017 and

dismissed from service vide order dated 19.01.2017 

alongwith others were involved in case 

9CCNSA/15AA Police Station

on 1
2 'I

.1n•: 1i -
,! 4 
• J '•

iNsections

filed departmental appeal (undated) which 

thereafter he filed revision petition under rule 11-A of Police Rules, 1970

■J

! ■

i'2
21.07.2017 hence, the present service appeal onwhich was also dismissed on

18.08.2017. ,

Learned counsel for the appellant contended that the appellant

It was further contended that during service the 

FIR No. 218 dated 18.06.2014 under sections

was
3.

I
3serving in Police Department
3

appellant was involved in case 

9CCNSA/15AA Police Station Sradheri, Charsadda. It was further contended 1

that the appellant alongwith others co-accused were acquitted by the competent

16.03.2015. it was furlhcr coulcndcd that
■i-.f \

court vide detailed judgment dated

dismissed from service vide order dated 19.01.2017. It

appellant also filed departmental appeal as well as

also rejected. It was further

was;■

(\^ the appellant

further contended, that the

was

revision petition within time but the same was 

contended that initially inquiry officer recommended that the appellant

X.

was

t court therefore, inquiry may be filed without anyacquitted by the competen 

further action vide inquiry report 

competent authority again directed de-novo inquiry against the appellant and

recommendation dated 07.07.2015 but the

the basis of de-novo inquiry. Itthe appellant was dismissed from service on

ftirther contended that during de-novo inquiry, 'the inquiry officer has

including statement of ASi Ajmir

•.t

was

recorded the statement of the witnesses

%%hBh, Constable Shahriyar and Danyal but the appellant was not given

ine the aforesaid witnesses. It was further contended 

also issued show-cause notice by the competent

J'
opportunity to cross examine

A.*

-fb - that the appellant was
/



f
\
,}3

/r.'■iir
authority but the copy of the inquiry was not provided to the appellant with the 

final show-cause notice ^erefore, the appellant was condemned unheard and 

the impugned order of dismissal of the appellant is illegal and liable to be set- 

aside and prayed for acceptance of appeal.

g-

:

1

■ ,

•;
4. On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was direct charged in the FIR of the criminal 

contended that he was 

the motorcar. It was 

criminal case has

- -

Iff 1

j
case. It was further 

caught red handed alongwith other while proceedings in 

lurther contended that the acquittal of the appellant in 

no effect on the departmental proceeding/inquiry and the 

respondent-department has rightly proceeded the appellant under discipli 

proceedings. It was further contended that all the codal formalities of inquiry 

were fulfilled by the inquiry officer therefore, the appellant was rightly

ih"!’-'

*5.'

*«->

.I

nary

Si

\ VA 1
i

dismissed from service.
C\ :

-5. Perusal of the record reveals that the appellant 

Department and during service he alongwith three others

was serving in Police

were charged in the 

aforesaid criminal case for taking Chars and Pistol in the motorcar. The record

>;■

■4

further reveals that the appellant alongwith = others co-accused was arrested by 

the local police on the spot. However, after facing trial the competent court vide
f

I*

detailed judgment dated 16.03.2015 acquitted the appellant alongwith others 

and they were released from the custody. The record further reveals that initially 

the inquiry officer submitted report dated 07.07.2015 to the

:C I
I

competent authority

that the inquiry pending against the appellant be filed without any further action
J

:• *
mainly on the ground that the appellant

■^^ut-the^competent authority did not agree with the report of the inquiry officer 

and direq^d to conduct de-novo inquiry. The record further reveals that the de-

1acquitted by the competent courtwas
1

.V
1
4

)
'C

i
V,
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4

novo inquiry was conducted by the -inquiry officer and the inquiry officer also 

recorded the statement qf ASI Ajmir Sliah, Constable Shahriyar and Danyal 

regarding the involvement of the appellant in the aforesaid criminal case but 

there is nothing in the inquiry report' or other available record to show that the 

appellant was provided opportunity of cross examination against the aforesaid 

witnesses. Furthermore, the copy of the final show-cause notice available on 

record also shows that the copy of the inquiry was also not handed over to the

I appellant with the show-cause notice therefore, the appellant was condemned 

unheard and the respondent-department has violated the requirement of natural 

justice therefore, the impugned order of dismissal of the appellant from service 

is illegal and liable to be set-aside. As such we partially accept the appeal and 

reinstate the appellant into service. However, respondent-department is directed 

to conduct de-novo inquiry according to prescribe law and rules within a period 

of 90 days from the receipt of this Judgment. The issue of back benefits shall be 

subject to the outcome of de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

i
1

\

V

ANNOUNCED
02.07.2018

(IvTOHAMMAD AMIN KHAN KUNDI) 
MEMBER

:mad fiassan)
MEMBER

Date nrr-'r.- y •

gJ 'Vvtr:
Pee-........

------
ih'aJ_____

V.
io~

........

G.f C• .•

- -



f ORDER

This office' order relates to the disposal of Denovo
departmental enquiry' against Head Constable__Muhammad—^9hid
No.1791/3779 & Constable Saiid No.2577/2123 of Capita! City Police 
Peshawar on the allegations that they involved in /ctriminal case vide 
FIR No.218 dated 18.06.2014 u/s 9C-CNSA PS: Sardheri District 
Charsadda.

The court judgment has been implemented. Head 
Constable Muhammad Zahid No.1791 & Constable Sajid No.2577 re­
instated in service and'initiated denovo departmental enquiry subject 
to the outcome of the enquiry vide No.2i46-52/PA dated 14.09.2018.

- .... ... -inspector.Niaz Muhammad of Police Lines was appointed
as Enquiry Officer. He conducted the enquiry proceedings and 
submitted his finding/report that the allegations against the aHeged 
officials have been proved. The Enquiry Officer further recon^eniled 
major punishment for the alleged officials. ^

In lioht oT'the recommendations of E.O, previous enquiry 
and^current enquiry—frrVdinosi the undersioned- cajpe—toiitbe-conclusion, 
that thev are auiltv of this misconduct and not-deserves an iota of
leniency. In exercise of the power vested to_me_under_Police—&
Disciplinary Rules-1975. they are therefore, awarded the_jiiajgr 
punishment of dismissal from service with immediate effec_L

i

t

ENT OF POLICESlIPERI 
HEADQUARTERS, PESHAWAR

OB. NO. / Dated / /g>__/2018
No^^^/ ^7/PA/5P/dated Peshawar the ?/ / / A/2018 

Copy of above is forwarded for information &. n/action to:

^ The Capital City Police Officer, Peshawar.
DSP/HQrs, Peshawar.
Budget Officer, OASI, CRC & FMC along-with complete 
departmental file. - -

^ Official concerned., ;

Attested
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OF.FICE OF THE 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone; No. 091-9210989 

Fax No. 091-9212597

' i
'fiM *

2

1
WAS^ -

t;-;
ORDER.'^1 i - ? !:••

•K This order will dispose off the departmental appeal preferred by Ex-Constatile 

Muhammad Sajid No.2577/2123 who was awarded the major punishment of “ Dismissal from 

service” by SP/HQrs Peshawar vide No.3314, dated 30-10-2018. ' h
■

• '.i'
T

' ■

ti’' 2- The allegations leveled against him were that he while posted at Police Station 

Daudzai involved in criminal case vide FIR No.218, dated 18-06-2014 u/s 9C CNSA PS Sardheri 

Charsadda which was ended into his dismissal from service; He feeling aggrieved filed a 

departmental appeal which was,rejected by this office and the appellant sought remedy at Honorable
j? ’ \j'' ' ■ , ■ 5.;^^

Services Tribunal Khyber Pakhtunkhwa by filling service appeal- which was decided in his favbiir
'I ■ ' ■ . .

with the direction to conduct denovo enquiry into the matter.-,.

a i

m

:3.,............ A denovo departmental enquiry was conducted against the'appellant by. inspector 

Niaz.Mqhammad on the, order-pf SP/HQrs Peshawar. The enquiry officer after conducting proper 

enquiry submitted his finding while r'.commending the appellant for major penalty. The compet^^t 

authority after examining ..the, recommendation of the enquiryofficer awarded him the major
punishment of dismissal.

1.

57

Vi
d

d':; :•r

^ ' V.
S.'

i4- He was heard ,in person in O.R. The relevant; record perused along with'.his 

explanation but the appellant failed to submit any plausible explanation. Therefore his appeaPTor 
reinstatement in service is hereby dismissed/rejected.

[ISm !.■

•i.r.
.(r "J.!

[/

. (QAZI JAMIL UR REHMAN)PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWARf

No. ^ /PA dated Peshawar the - 0/ ^

Copies for iriforiTiation and n/a to the:-
T:;' SPmQtS:;Peshawar. - ; , ; ;;

: 2. BO/OASl/CRC,for making necessary entry in his S.Roll.,.. 
3; TMC along with FM '

LVV d-:. Official concerned.

^01^: . ;

•i

A!, 'k' - i:
i

par.

K:

%
■m

-■

•i'l >St''
m ■■■JiA

i
a

i ;

1



We QijfT^ar]\JL y

f

t.'YVy Cji^ D

'lr>2 N t
{V^ - UKavnmaK

VS . ^ ,_0/j- - JA -

r ^

ChI^ ^iy ^ ^kau)Q^ I

;c_ b'feb’’ iJhYdhj blXC^/Jr^j^-r^ uX<^ b- U \/j\)\£,/jJ^
JjliJ/jiJl^l-'jliS'J^lj^ 4- i---'C't U

(jr^/j I cC U (/li?'1; t^/ l^l-- l/bvt/bj

D

tr-
• K-*/ :

2I L U lXjAvt 1 cyjj j^ C^ b-^ t* l3/^

' 1^
\ /^\ \.^

-a
,.ii ib H->J1n

\ f'UP.
i



5-'

jf
t Vte/V

% BEFORE THE SERVICE TRIBUNAL KHVBEft PAKHTTJNKHWA
PESHAWAR.

Service Appeal No.l75/2019

Muhammad Sajid Ex-Constable No. 2577 Police Lines, Peshawar Appellant.

VERSUS.

Provincial Police Officer, IChyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs: Peshawar...........................

1.

2.

3. Respondents.

PRELIMINARY OBTECTTONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to this Tribunal with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

That the appellant has got no locus standi and cause of action to file the instant appeal.

2.

3.

4.

5.

6.

7.
FACTSt-

1- Para No.l pertains to record, however the record is not upto the mark.

2- Para No.2 is incorrect. In fact, the appellant along with constable Muhammad Sajid 

were directly charged in a criminal case vide FIR No. 218 dated 18.06.2014 u/s 9-C 

CNSA PS Charsadda by recovering 20 KGs Chars from their possession while 

attempting to smuggle the same in Motor Car No. 6017/B Peshawar.

3- Para No.3 is incorrect. The appellant was issued charge sheet and statement of 

allegations to which he replied, but his reply was found unsatisfactory.

4- Para No.4 is correct toThe extent that the enquiry was conducted by DSP/Suburb and 

after completion of codal formalities submitted his finding/recommendation to the

' competent authority. However the recommendation of enquiry officer are not binding 

upon competent authority.

5- Para No:5 is correct to the extent that Denovo Enquiry was conducted against him. 

During the course of enquiry, the appellant failed to rebut the charges and the enquiry

officer conducted thorough probe into the matter and found the appellant guilty of the 

charges. After fulfilling all codal formalities, he was awarded major punishment of

dismissal from service by the competent authority.

6- Para No.6 is correct to the extent that the appellant sought remedy from Service 

Tribunal Peshawar in Service Appeal No. 993/2017.

7- Para No.7 is correct to the extent that the Honorable Service Tribunal partially 

accepted his appeal and remanded it back to the respondent department to conduct 

denovo enquiry.



8- Para No.8 is incorrect. In lighf of the court juU^ent the appellant was re-instated in 

service and de-novo proceedings were initiated against him. Inspector Niaz 

Muhammad was appointed as enquiry officer. He conducted detailed denovo enquiry 

in accordance with law/rules, and proper opportunity of defense was provided to the 

appellant. The allegations were reported, proved beyond any shadow of doubt by the 

enquiry officer.

9- Incorrect. After fulfilling all the codal formalities, he was awarded major punishment 

of dismissal from service as per law/rules.

10- Para is correct to the extent that the appellant filed departmental appeal which after 

due consideration was filed/rejected because the appellant failed to submit any 

plausible explanation.

11- Incorrect. The appellant himself is responsible for the situation by committing gross 

misconduct.

12- That appeal of the appellant being devoid of merits may kindly be dismissed on the 

following grounds.

GRQUNDS:-

A- Incorrect. The appellant was treated as per law/rules and no provision of law has been 

violated.

B- Incorrect. The appellant was associated in the enquiry proceedings and proper 

opportunity of defense was provided to appellant but he failed to defend the charges 

leveled against him. The whole enquiry were conducted purely on merit and in 

accordance with law/rules. The enquiry officer after detailed probe into the matter 

reported that the charges against the appellant were proved.

C- Incorrect. The enquiry officer has conducted detailed denovo enquiry in accordance 

with law/rules, and proper opportunity of defence was provided to the appellant. After 

fulfilling all the codal formalities, he was awarded major punishment. The punishment 

orders are liable to be upheld.

D- Incorrect. The punishment orders are just legal, and have been passed in accordance 

with law/rules. Proper denovo enquiry was conducted and the enquiry officer reported 

that the charges leveled against the appellant were proved, therefore the punishment 

orders were passed.

E- Incorrect. During the course of enquiry the appellant failed to rebut the charges and 

the enquiry officer conducted through probe into the matter and found the appellant 

guilty of the charges. The charges leveled against him were proved, hence the 

punishment orders were passed.

F- Incorrect. Acquittal in a criminal case would not ipso facto lead to exonerate a Civil 

Servant in departmental proceedings.



G- Incorrect. The punishment orders passed by the competent authorities as per 

law/rules.

H- Incorrect. Proper denovo proceedings were conducted against him in accordance with 

law/rules. Appellant was found ^ty and the punishment orders were passed in 

accordance with law/rules.

I- Incorrect. The charges leveled against him were proved, hence he was awarded the 

major punishment.

J- That respondent may also be allowed to advance additional ground at the time of 
hearing of the appeal.

PRAYER.

It is therefore most humbly prayed that in Light of above facts and submissions, the 

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed.

Provincial Police Officer, 
Khyber PaKhtunkhwa, 

PeshaWar.

Capital (^ ice Officer,
Pesttawar.

Sup^ntendent of Police, 
HQrs: Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTTTNKHWA PESHAWAR
Service Appeal No.175/2019

Muhammad Sajid Ex-Constable No. 2577 Police Lines, Peshawar Appellant.

VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs: Peshawar...........................

AFFIDAVIT

2.
3. Respondents.

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief and 

nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Wolice Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital Qty Police Officer, 
R^liawar.

Supdnntendent of Police, 
HQrs: Peshawar.
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I CHARGE SHEET

W.

I, Capital City Police Officer, Headquarters, Capital City Police 
Peshawar, as a competent authority, hereby, charge that 
Constable Muhammad Saiid No.2577 of Capital City Police Peshawar 

with the following irregularities.
pr

"That you Constable Muhammad Saiid Nn.?S77 while posted 
Police Lines, Peshawar were involved in criminal case vide FIR No.218 
dated 18.06.2014 u/s 9-CCNSA PS Sardheri. This

at

amounts to.gross 
misconduct on your part and is against the discipline of the force."

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence. if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERIIYtNDENT OF POLICE, , . 
HEADQuVrTERS, PESHAWAR
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DENOVO PROCEEDTNr:r’
■iS- ■

DISCIPLINARY ACTIONm
y!v''
ft

I, Superintendent of Police, Headquarters, Capita! City Police 
Peshawar as a competent authority, am of the opinion that 
Constable Muhammad Salld No.2577 has rendered himself liable to be
proceeded against under the provision of Police Disciplinary Rules- 
1975

r
ii

%■

STATEMENT OF ALLEGATION'

""•"hat Constable Muhammad Sajid No.2577 while______ posted at
Police Lines, Peshawar was involved in criminal case vide FIR No.218 
dated 18.06.2014 u/s 9--CCNSA PS Sardheri. This amounts to gross 
misconduct on his part and is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference ^^the allegatic^ an enquiry is ordered and

___^is appointed as Enquiry

2. The Enquiry Officer shall, in accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officers, record his finding within 07-days of 
the receipt of this order, make recommendations 

Other appropriate action against the accused.

The accused shall join the proceeding on the date time and 
place fixed by the Enquiry Officer.

as to punishment or

3.

SUPERINTENDENT OF POLICE, 
HEADqUrTERS, PESHAWAR

mNo. /E/PA, dated Peshawar the \3 0 /2018

1 _is directed to
finalize the aforementioned departmental proceeding within 

stipulated period under the provision of Police Rules-1975. 
Official concerned2.
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REFERENCE ATTACHED

Subject: DBNOV ENQUIRY AGMiiNai nC MUHAMMAD ZAHID N017Q1 fc
FC SA3ID 2577

, office vide: -IMol'isS/fA; & .No.i59/PA dated..22.06.2018 against. FC Muhammad 
Zahid No.1791 & Sajib No.2577 on the allegations;

* • ithli
.pj:;

I

I
:!t t ■
!'l -i!

'That they while posted at Police Lines, Peshawar & Anit Corruption 
Establishment KPK were involved in
CNSA PS Sardheri District Charsadda.

'l • 'f. ■' !: !» f- r !iallegation
'-W"

;!ti^ V'^'' \\M ■
! .. .!":!• V

: t - 1
■ j;•!I

case FIR No.218 dated 18.06.2014 u/s 9-C

proceedings

1. In order to dig-out the real facts, they were summoned, appear before 
the undersigne^d.,, ,and; rteJiyeL charge sheet .& surnmary. .of^ allegation upon. them. 
Their replies received jn stipuiated time, they were also cross examined'.'

HC Muhammad Zahid No.1791 denied the entire allegation & stated 
that He is innocent in the above mentioned case of PS Sardheri. During trial he 
acquitted-by the learned court of ASJ Charsadda. He pleaded not guilty. ■

2.

was

3. FC Sajid No.2577 also denied the allegations & stated he 
District- Charsadda when his friend namely Noor Muhammad to bring his 
outstanding amount from One Feroz Shah Bacha of district Charsadda.

went to

On their
return to district Peshawar the local Police of PS Sardheri & registered-a false case 
against them, produced them before the court and obtain one day custody and later
sent them to prison. They .were acquitted by the learned court being found 
innocent.

Mr. Noor Muhammad their co accomplice was summoned & his 
statement recorded and heard in person. He submitted his reply & stated the 
story as recorded the above mentioned alleged officials, 
allegation. He was also cross examined.

Mr. Jahandad s/o Mada Khan r/o Sarband the co accomplice of the 
above mentioned .alleged officials was also summoned, statement recorded & heard 
in person. He narrated the same story as previously recorded by the above named 
officials. He'also denied the allegation.

4.

same
He also denied^ the

5.

6. The complainant of the case ASI Ajmeer Shah was summoned, his 
statement recoarded, who stated that on 18.06.2014, he along with FC Shehryar 
No.256 & FC Danyal 1056 was deployed on Nakabandi point Nisata Under Pass 

■ meanwhile a motor car bearing No.B-6017-Peshawar 
stopped the same Motor Car after thoroughly checked, 
chars from their possession. All the four accused

were came, to his side, he 
and recovered 20-bags 

were arrested & proper'case was ' 
registered against them. The murasila & recovery memo of case FIR No.218 dated 
18.06.2014 u/s 9 C CNSA was registered against them.

1

I



I,

4“ The undersigned also recorded the statements of FC Danyal & FC 
Shehryar and witnesses the recovery memo. Both the witnesses supported the' 
statement of complainant ASI Ajmi'r Shah.

' ■ ■■ I . ■ !

Fon more clarification,; the undersigned visited PS Sardheri and obtain| 
phptocppies o^^^ Motor Car B-6CI17/Peshawar fro^j _

:^PPy FIR in; which [the case property ;hbsiibeeh< writtenv '

in-'the/recpvery-. memomor.in-;Re§iste'f:' NG:T9;>tfte':"^ 
Engine ^ Chasis-rNo. Model Has not been:mentioned. The undersighedVexamined the!; 
said case property Alto Motor Car B-6017/Peshawar parked in court yard bearing :
Engine No.377749 cHasiss.No.9l6284 white colour.

During course of enquiry the undersigned also recorded the statement 
of Ex Muharrir PS Sardheri MASI Nosher Khan who stated that in the year of 2014 
he was posted -as Muharrir. On 18.06.2014 ASI Ajmir Shah during Nakabandi 
arrested the 04 accused namely Sajid etc & recovered chars from their 
and registered a criminal case against them. It is worth mentioning that lO of the
case Inspector ShujatAli Khan hasibeen died.

7.

8.

possession

FINDINGS

After going through the enquiry papers, statements recorded personal 
visit following points need consideration;

From perusal of detail judgment of the court the complainant/ 
prosecution could not prove his case In court which resulted their acquittal.

There is a lot of contradiction in the statements of the complainant and

A).

B)
eye witnesses.

C). In the site plan the three accused has been mentioned while 4th accused 
has not been mentioned for unknown

During investigation both the alleged officials did not confess his guilt

reason.

D). nor
during trail.

. E). After acquittal from the court the alleged officials were dismissed from the 
service. They put appeal to W/CCPO Peshawar for re-instatement in service which 
was rejected.

F). Later on, they approached to service tribunal for re-instatement which was
accepted.

G) During the course of enquiry both the alleged officials found guilty, could 
not produce any solid evidence in their self defence. A huge quantity of narcotics i.e 
(20 Kg) recovered from direct from their possession. It is worth mentioning that 
such immoral criminal cases will badly effect on the society and also stigma on the
Police Force and defaming the image of Police department in the eyes of general 
publich.
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3 i

rfcqmmendationst

other material available on 
& FC Sajid No.2577 are proved.

.:reeo,mmended to be
i ' ijll 'i,'

of the above circumstances &
No.1791

In view
record, the allegations against HC Zahid they-are.:

...

• ..V.. / ‘

•an.d:

• t

(NIAZ mjHAMMAD) i 
INSPECTOR POLICE LINES 

CCP PESHAWAR

>i)/5W/SPAHOrs
:

r
.\'=»

‘

X

\

1

I
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KHYBER PAKHTUNKWA'^SERVICETRIBUNAL. PESHAWARt

No. 3S Dated 3—(r- / 2020/ST

To
The Superintendent of Police Headquarters, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 175/2019. MR. SAJID & OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 
02.12.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTO^^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

iService Appeal No. 175/2019

Muhammad Sajid Ex-FC No. 2577, Police Station Anti Corruption, 

Peshawar Department, Peshawar.

1.

APPELLANT

VERSUS

The Provincial Police Officer, Government of Khyber Pakhtunkhwa, 
Peshawar.

1.

2. The Capital City Police Officer, Peshawar

3. The Superintendent of Police, Headquarter, Peshawar

RESPONDENTS

REJOINDER ON BEHALF OF
APPELLANT IN THE ABOVE
CAPTIONED APPEAL

RESPECTFULLY SHEWETH,

PRELIMINARY OBJECTIONS

1-7. All the preliminary objections raised by the respondents 

are incorrect, baseless and not in accordance with law and 

rules rather the respondents are estopped by their own 

conduct to raise any objection.

ON FACTS

Para-1 is incorrect as the respondents were legally bound1.

to have scanned the relevant record and confirmed the real
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' *•
position of appellant. But they failed to do so and “beat 

around the bush” hence, para is deemed as admitted by

the respondents.

Para No. 2 is incorrect, misconceived and hence, denied2.

as the appellant was falsely roped in a criminal case vide

FIR No. 218 dated 18-036-2014 under section

09-CNSA/15AA, Police Station Sardhari, Charsadda.

However, he was acquitted by the competent Court of

jurisdiction.

3. Para No.3 is incorrect as the reply to the charge sheet was

based on sound reasons and correct appreciation of law.

But despite thereof, the same was not found satisfactory.

4. Para-4 is incorrect and that of appeal is correct.

Para-5 is incorrect as the inquiry in question was5.

conducted in utter violation of law.

6. No rejoinder is offered as the instant Para is admitted by

respondents.

Same reply as offered in Para-6 above.7,

8. Para-8 is incorrect, misconceived and is denied as denovo

inquiry was not conducted in a manner prescribed by law

as neither any witness was examined in the presence of
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appellant nor he was provided any opportunity of cross

examination in order to impeach the credibility of the

witnesses if any appeared against him. Similarly, he was

also not provided any chance to produce his defence in

support of his version. The above defect in enquiry

proceeding is sufficient to declare entire process as sham

and distrustful. Right of fair trial is a fundamental right

by dint of which a person is entitled to a fair trial and due

process of law. The appellant has been deprived of his

indispensable fundamental right of fair trial as enshrined

in Article 10-A of the Constitution of Islamic Republic

of Pakistan, 1973. Thus, the report of inquiry officer is

perverse and the same is not sustainable under the law.

9. Para-9 is incorrect and that of appeal is correct.

10. Para-10 is also incorrect as the departmental appeal was

supported by sound reasons.

Para-11 is incorrect as the appellant was falsely11.

implicated in the criminal case.

Para-12 is also incorrect as the appellant has a good12.

prima-facie case to invoke the jurisdiction of this Hon’ble

court.

ON GROUNDS
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Para-A is incorrect and that of appeal is correct.A.

B. Para-B is also incorrect and detail reply offered in Para-8 

of the facts above.

C. Same reply as furnished in Para-8 of facts above.

D. Para-D is incorrect and that of appeal is correct.

E. Para-E is incorrect and that of appeal is correct.

F. Para-F is also incorrect and that of appeal is correct.

G. Para-G is incorrect as the impugned orders were passed 

against the spirit of administration of justice.

Same reply as offered in Para-8 of the facts above.H.

I. Para-I is incorrect as there was no iota of evidence to 

connect the appellant with the commission of so-called 

misconduct. But despite thereof, he was awarded major 

penalty in utter violation of law.

Arguments are restricted to the positions taken in the 

pleadings.

J.

It is therefore, respectfully prayed that while 

considering the above rejoinder, the appeal may kindly be 

accepted with special costs. n-
Appellant

Through

K -
Dated: 15-10-2019 Rizwanullah

M.A. LL.B
Advocate High Court, Peshawar,



Page 5 of 5
*>

BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 175/2019

1. Muhammad Sajid Ex-FC No. 2577, Police Station Anti Corruption, 

Peshawar Department, Peshawar.

APPELLANT

VERSUS

1. The Provincial Police Officer, Government of Khyber 

Pakhtunkhwa, Peshawar and others.

RESPONDENTS

AFFIDAVIT

I, Muhammad Sajid Ex-FC No. 2577, Police Station Anti 

Corruption, Peshawar do hereby solemnly affirm and declare that the contents 

of the accompanied rejoinder are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble Tribunal.

DEPONENT


