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29.07.2021

Mr. Muhammad Saeed Khattak, Advocate, for the appellant C 

present. Mr. Muhammad Nisar, Focal Person alongwith Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present. Arguments heard and record perused..
Vide our detailed judgment of today, separately placed on 

file in Service Appeal bearing No. 151/2019 titled "Mst. Rasheeda 

Bano Versus Director Education, FATA, now Khyber Pakhtunkhwa . 
Peshawar and one other," the appeal in hand is allowed by 

setting-aside the impugned order dated 13.12.2017 and the 

appellant is reinstated into service with all back benefits. Parties 

are left to bear their own costs. File be consigned to the record, 
room.

ANNOUNCED
29.07.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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08.02.2021 Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Muhammad Nisar, CT for

respondents present.
i'

The bear perusal of the impugned order dated
i,' 13.12.2017 would reveal that it has been made efficacious ex-;

post factively and since the issue of retrospectivity is pending

adjudication before the Larger Bench of this Tribunal,

therefore, unless a judgment is made on the issue, this appeal is

adjourned.

Adjourned to 12.04.2021 for further proceedings before

(Muhammat(Mian Muhammai
Member(J)Member (E)

.'v
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Due tO:G0VID19';"the:case is adjourned tp: 
^ 72020 for the same as before.I f •■?
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1 05.08.2020 Due to summer vacation case to come up for the same on 

06.10.2020 before D.B.
I

r
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06.10.2020 . ■Representative of appellant on behalf of appellant present. -

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Muhammad Sharif for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 25.11.2020 for arguments, before D.B. !

u (Rozina Rehman) 
Member (J)

OAtiq uf Rehman Wazir) 
Member (E).

V !
:

Due to non-availability of D.B, the case is adjourned to 

08.02.2021 for the same as before.
25.11.2020 r
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18.03.2020 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 12.05.2020 before D.B.

'.V

V
(MAIN MUHAMMAD) 

MEMBER
(M.AMIN KHAN KUNDI) 

MEMBER
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Junior to counsel for the appellant and Addl. AG 

alongwith Fawad Afzal, Senior Clerk fcir the respondents
17.12.2019

present. :

Representative of respondents has furnished comments 

of the respondents. The same are placed on record. The 

appeal is assigned to D.B for arguments on 11.02.2020. 

The appellant may furnish rejoinder, within one month, if so

:■

advised.
1
i

Chairman

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional AG for the respondents present. 

Learned counsel for the appellant seeks adjoumnfent. Adjourned. . 

To come up for arguments onl8.03.2020 before Q.B.

11.02.2020

(M. Amin Khan Kundi) 
MemberMember
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13.09.2019 Counsel for the appellant and Addl. AG for the
respondents present. No representative of the respondents is
available.

Learned AAG is required to ensure attendance of the 

representatives and submission of written reply/comments of 
the respondents on the next date of hearing.

Adjourned to 11.10.2019 before
•’X'frrr^T-^

Chairman ' ■ ■cc;:.- ■ - - '
/

'.'*4/ i

■ 11.10.2019 Counsel for the appellant and Addl. AG alongwith 

Fawad Afzal, Senior for the respondents.

Representative of the respondents states that written 

reply prepared but is yet to be signed by the 

respondents. Adjourned to 15.11.2019 for submission of 
written reply/comments as a last chance.

v

Chairman

15.11.2019 Counsel for the appellant 'and Addl. AG alongwith 

Fawad Afzal, Senior Clerk for the respondents present.

The Worthy Chairman is on leave, therefore,. the matter 

is adjourned to 17.12.2019 for the same.

^f^ea^r
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g-Learned counsel for the appellant present and stated at 

the bar that identical nature service appeal bearing No.296/2019 

filed by Mst. Zeenat Gul (Ex-PST) has already been admitted for 

regular hearing vide order dated 12.06.2019.

- 27.06.2019 f

In view of submission of learned counsel for the appellant, 

the present service appeal is also admitted for regular hearing 

subject to all the legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter 

notices be issued to the respondents for written reply/comments. 

To come up for written reply/comments on 26.07.2019 before 

S.B.
SecunlT^Process Fee ,

'VT'

Member

26.07.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney for the respondents present.

Learned District Attorney requests for adjournment in 

order to procure reply/comments from the respondents.

Adjourned to 13.09.2019 before S.B.

Chairmar

T'
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418.04.2019 Due to general strike of the bar, the case is adjourned. 

To come up for preliminary hearing on 28.05.2019 before S.B

Member

28.05.2019 Counsel for the appellant present.

i Learned counsel for the appellant requests for time 

to further prepare the brief in the light of order dated 

13.03.2019. Adjourped to 20.06.2019 before the S.B.

i\ri

V'

Chairman

20.06.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned to 27.06.2019 for preliminary hearing 

before S.B.

(Muhammad Amin Khan Kundi) 
Member

I
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FORM OF ORDER SHEET
Court of

154/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Dilshad Begum presented today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman #or proper order please.

31/1/20191-

I tea. I \ 4 I
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
/5-3-7f.put up there on

j

CHAIRMAN

13.03ik9\ Learned counsel for the appellant present. Heard.

Upon the by this tribunal on the issue of

limitation, learned counsel for the appellant stated that the 

punishment of removal from service was awarded to the 

appellant with retrospective effect on the ground of 

absence from duty hence the limitation would not run 

against the punishment order. Learned counsel for the 

appellant when confronted with the judgment of August 

Supreme Court of Pakistan reported in SCMR 1998 page- 

1890 seeks adjournment for proper assistance. Adjourn. 

To come up for preliminaiy hearing on 18.04.2019 before

/'

S.B.

Member
L-'
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r

■*.

i--



/
/ ^

i9

BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
Service Appeal No. /2019

(Appellant)
Mst DU Shad Begum

Versus

Director Education, FATA & others (Respondents)

INDEX

S.No. Description of Documents Annexures Pages

Memo of Appeal .01 i-3
02 Petition for condonation of delay A

Copy of the appointment order03 A

04 Copy of the publication B ? 4
05 Copy of reply C g 7

Copy of the impugned order dated 13.12.201706 D

07 Copy of the departmental appeal E ^ Cj
Copy of the press release08 F

09 WakalatNama
(f

\6<A5lUAi<-
Muhammad Saeed Khattak 
Advocate, Peshawar

/

Office: D-6, JK Shopping Mall, University Road, Peshawar. 

Cell No: 03356272753
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
/20191.5W,Service Appeal No.

Mst DU Shad Begum Ex. PST at GGPS Gul Dad Kot North Waziristan Agency 

(now District North Waziristan)...... (Appellant)

No.Versus

t>atecl
1. Director Education, FATA, now KPK Peshawar

2. District Education Officer the then Agency Education Officer District North 

Waziristan at Miran Shah. (Respondents)

SERVICE APPEAL UNDER SECTION4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER
DATED 13.12.2017 PASSED BY RESPONDENT NO. ?
WHEREBY THE DEPARTMENTAL APPEAJ. DATE.n%ydrW

TO RESPONDENTNO. 1 HAS YET NOT BEEN DISOSED OP.

PRAYER -TN-'A PPF.A T

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE 

IMPUGNED ORDER DATED 13.12.2017 PASSED BY 

RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET 

ASIDE AND THE APPELLANT MAY KINDLY BE RE­
INSTATED ON THE POST WITH ALL BACK BF.NF.FJTR

F: ledto-day

Megilfrar
31 U

Respectfully Sheiveth^

That the appellant consequent upon the approval of Departmental 

Selection Committee was appointed as PTC (Female) in BPS 09 on 

■ (^opy of the appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and 

performed her duties during the service whole heartedly and to the 

quite satisfaction of officials concerned as well as according to the 

demand and nature of the job.

1.

■.-r
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3. That the appellant came to know about a publication published in 

daily "Mashrif dated 03.12.2017 regarding her absence from duty 

along with other female teachers. Furthermore according to the said 

publication a show cause notice issued to her. But the appellant 
has received no such notice. (Copy of the publication is attached as

was

annexure B)

4. That in compliance the appellant submitted a reply in the office of 

respondent No. 2 along withrelevant documents in her defense. (Copy 

of the reply is attached as annexure C)

5. That thereafter the respondent No. 2 vide Impugned order dated 

23.12.2017 removed the appellant from service against all the

of justice. (Copy of the impugned order dated 13.12.2017 is attached 

as annexure D)

norms

6. That being aggrieved of the the appellant preferred an appeal 
before respondent No. Iwhich has yet not been responded. (Copy of 

the departmental appeal is attached as.annexure E)

same

7. That the appellant now prefers the instant Service Appeal, inter alia, 

the following amongst Others;on

GROUNDS

A. That the appellant has not been treated in accordance with law 

has equal protection oflaio has been extended to her. The so called visit 

mentioned in the notification dated 13.12.2017 is illegal against law, 

without lawful authority, void ab initio for the reason it has been

nor

passed on the ground of remaining absent from the duty 

01.09.2017. On the said date public holiday was notified. Therefore 

the mentioned notification dated 13.12.

on

2017 and all proceedings
thereafter based on it are illegal and liable to be set aside.

B. That according to notification dated 13.12.2017 (Impugned herein) in 

its first para that appellant

monitoring visit of the concerned Assistant Agency Education Offi
found absent fr.om duty duringwas

cer
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to the School on 01.09.2017. with due respect it is stated that 

according to Press Release dated Islamabad 23^^ August 2017 it was 

notified for the general information that to September 2017 

(Friday, Saturday, Sunday and Monday) shall be public holiday 

the occasion of Religious Festival of Eid~ul-Azha. (Copy of the p 

release is attached as annexure F)

s on

ress

C. That it is quite astonishing that how Assistant Agency Education 

Officer managed the visits of too many schools on 01.09.20017 (which 

was public holiday) and only cases of non-local female teacher 

reported.
were

D. That according to para 3 of the notification issued byjespondent no. 

2 the appellant did not report to her duty within stipulated period of 

time and turned deaf ear is quite baseless, wrong as well as against 

the record. As mentioned earlier the appellant remained present 

her duty beside the mentioned date because it was a public holiday.

E. That while aioarding major penalty no proper procedure was adopted. 

Otherwise too the impugned order has been passed with retrospective 

effect which is nullity in the eyes of law.,

F. That any other ground can also be taken during the arguments with 

permission of this Hon'ble Tribunal'.

on

It 1$ Therefore Most Humbly Praved That On 

Acceptance Of The Instant Service Appeal The Impugned

Order Dated 13.12.2017 May Very Graciously Be Set Aside 

And The Appellant May Kindly Be Reinstated On The Post 

With All Back Benefits. 9y
/ ^^pellant

c:CULUJThrough

Muhammad Saeed Khattak 
Advocate, Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
Service Appeal No. /2019

Mst DU Shad Begum (Appellant)

Versus

Director Education, FATA & others (Respondents)

APPLICATION FOR CONDONATION OF nELAY. IF ANY

Resppectfullv Sheweth.

That the titled Service Appeal has been filed today in which no date 

has yet been fixed for hearing.

2. That the grounds taken in main appeal may kindly be taken as part 

and parcel of the instant application.

3. That the impugned order is void one, othenuise too the apex courts 

have favored the cases to be decided 

technicalities including the limitation.

4. The delay, if any, was caused due to the reason that applicant was 

assured about reinstatement by the respondents.

5. That the applicant has otherwise a good arguable case in her favor.

It IS therefore most humbly prayed that on acceptance nf 

the, instant application the delay, if any, may kindly he 

condoned.

1.

on merits rather on

y
Applicant/Appellant

Throu^ './H
cKiuitj

Muhammad Saeed Khattak 
Advocate, Peshawar /
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Consequcr.!: upon the approval of Depar’^mcnu. Seiecfon Committee the foliowir.y
(Rs. 2220-3 20-5820) PM, or-- ::i

.‘•iCM U; C:!

r-cmalc PTC candidates are hereby appointed against P.T.C Posts in BPS - 7 

ailo'.vanccs as admissible under the rules, purely on contract basis for three years with cfFcct from their uKing c.:-:

cl-arge agar.st vacant posts noted against each.

/''Ps.Ko ' ! Rc-maroName of School where Posted 
1 Gul Dad Kot Datta Khel

t. Nar.ic of Candidatc/Fother Name j

• Against Vcceiit• If. ; Dilshad Begum D/O Gul Dad Khan// I

Tr.RMS AND CONDITION.

1. Tlieir appointment are being made purely on Contract Uasb onu liable tc tc.'rr.:neticn ac -^-ny .i-rc 

svithout any notice, if v,:5h to resign form their posts, they should gr/c one month p.-ior noti'e or 

forfeit one month of pay in !icu thereof.
They should not: be handed over charge of the same post if they arc below IS years or above 33 

years age.
3. - They should produce their health and age certificate from the Medical Supcri.ntende.nt Agenc/

Quarter Hospital Miranshah.
4. Their original queliricottons, date of birth a.nd domicile certificate should be checked and ntsto 

copy be placed on the record, before ho.ndcd over charge of the same posts.
5. If they fail to resume their charge within 15 cays, die order should be treated as cancelled.
6. Their academic / Profcsslo.-al ccrtincates will be referred to all concerned Boards / U.nive/ntieS : by

depositing usual fee charges) for ncccssar/VcriHcotion li’.. the rccc’pt th.cir ccrt/ica'.es, lie >:aa:y 

will not be dravm. . ^.
7. TA / DA is not a!lov/ed.
8. They should produce their NIC to the AAEO circle concerned.
9. Charge report should be submitted in duplicate to all ccncernec.
10. They v.*iil be terminated if they found absent two days contlr.uousiy from the Jetc of’A=irir.i: :vcr 

charge.

_y'A.E.O/ N.\V..A/ Apptt: /PTC / Sl‘.av/al 
COPYTO:-

2.
\

I

/
•S /

Agcnc/ Educal-cn C</hccr, 
Noith VVa<:insta.'- A-je ir/.

> Ends Nc. Dated
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Shaukat Khanum Memorial Cancer Hospitaj 
, And Research Ceptre

, ,„S is an nicliina oo»o,luni„ In join Ihe P^w'ic "?

.’ir
>>
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The Shaukat Khanum heatihuare only work but have-
conducive to research =>-'° 35 presented their research in inlemational rnaelmgs.
published ih majnr ir jemahona. lournals ,iS-woii a p ,skmCH&RC). Peshawar is pleased to
Shaukat Khanur.i Memorial Cancer ,g^°^"'^i(igtes will undergo IniUal trainitig-al SKMCHS^C,

upo’n commencement of its oporatioos,
rnnsiiUant Positions (Peshav/ar) - _

■------------------------Tc^suttant Pathpldgist (Peshaw ar). • ■_
. ConsuHant Phys'ician in mtxtious Diseases (Peshawar)

, ■ t rPP-hawar) visiting Consultant Nuclear-Medicine (Peshawar)
. consultant PaBdiatncsOnoilo^ •," • ', Consultant RadiologisKPaMma - Peshawa,)...
. Consultant Radiologist (Peshcwar). . ---------- -

sen'ices at this new unit.

- .'

. Consultant Medical Oncologist (PeshawaO- 

. Consultant Gaslmenterologisl (Peshawar).

^,^-'ri'/02t2)t7>/t/O9/l3-->

. 'ij: til ) 'I'U

jipi:
„MrUe,i

Ol;•.' •MAriical Positions (PeshawaQj--------------
. Seniorlhslfucior-in Radiology (Peshawar) . .

. Senior instructor in Clinic al and Radiation 
Oncology (Peshawar) ________ _

^Tri-rnl' ri”TTechnicarand Manaflement Positions -------^
i^Siii^eT^^on Therapy Technologic (Peshawar) -

i^uit our website www.shaukatkhanum.org.pk

r Other
. Hst^ Territory Assistant Manager

;3nd Franchise Operations (Pes iawar)________

mn details anti Jig'-^'tY crn\na please

i'uintA

/ ■For pos

iyti V Free medical cover 0
> ISO certif'ed environment. .
Note: We regret 0 .ly short ilsiod candidatn. w.il be nouf-cd.
^^Scatiun forme ard available on our wobsito'. Plaase send your.Applipatlo

c
^,t;viNF(P)6638/:0tr^U'/ 

^ 05-12-2017^.'ftrir'^-^
fdnri. along wthattested

,. .& ,i»i ^V.S2t£S“"wl
y •i

fVAI ;•i \
ji

• . iiRM2

■ «r *!-■- r

L. ^aX:
IV, -.1. *1

Iuil V J1^0-<:*;
• n

■'SA'I-J ,I
•> II

■ i
‘8 • mr< EE
fi A Public Sector Company Dased-in ^slemadao 

j motiv ated candidates as .maintenant;e :v.aff [or\

i

http://www.shaukatkhanum.org.pk
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OFFICE OF the;agencv education officer 
NORTH WAZIRISTAN AGENCY AT MIPAN SHAH

Ph;NO.0928313045
• • .

•i :

if
NOTIFICATION

1. WHEREAS Mst. Dil Shad Begum PSJ GGPS Gul Dad Kot Datto Khel.North Waziristan Agency was 
found willfully absent from duty . 'during monitoring visit of the .- concerned Assistant Agency 
Education Officer to the School on dated 01/09/2017.

2. AND WHEREAS the accused was proceeded against under Khyber.Pakhtunkhwo Govt: Servants 
(Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty "as mentioned in 
the show cause notice served upon her at her home/School address vide AEO No: 964l-42 dated

.09/11/2017.

c./

•*

3. AND WHEREAS Mst Dil Shad Begum PST GGPS Gul Dad Kot Datta Khel North Waziristan Agency 
did not report to her duty within stipulated period of time and fumed her ears deaf

4. ANDWHEREAS Charge sheet notice was served upon Mst Dil Shad Begum PST GGPS Gul Dad Kot 
Datta Khel North Waziristan Agency through print media (Doily Mashriq) on dated 03.12.20 i 7 
wherein the accused was directed to submit reply in her defence through personal contact with 
this office.

■>

J

5. AND WHEREAS the accused failed- to'put any defense in,written and.did not appear to be heard in 
person within fifteen days. .

iAS-
i-6. AND WHEREAS the corripe.tent- authority, the Agency Education officer North Waziristan Agency, 

having considered the chofges/'evidence 'on record and facts of the case, is of the view that the 
charge of willful and unauthorized absence against the accused official has been proved.

7. NOW THEREFORE, In exercise ./of the Powers conferred under Rules-4 (b) Jii of Khyber 
Pakhtunkhwa Government Servb'hts "Efficiency and Discipline" Rules 2011-, the compefenf 
Authority, Agency Education officer North Waziristan Agency, is pleased to impose major penalty 
"Removal from service "upon Mst: Dil Shod Begum PST GGPS Gul Dad Kot Datta Khel North 
Waziristan Agency with retrospective on account of his willful absence from duty.

i 'A

(MABIBULLAH) 
Agency Eckication Ofncer 
North Waziristan Agency

)

13 in/fi.o/7 .V'Endst; No,
Copy forwarded to the;

/. Diredor Eziucalion FATA. FATA Secrelariol Peshcn-vcr 
Political Agent Noilh Wadnslan Agenc}>al. Miron Shah 
Head Quarter 7-Division Comp Area Miranshcih.

4. Agency Accounts officer North Waziristan Agency at Miran Shah foP stoppage pay of the. official.
5. PS to Additional Chief Secretary FATA for perusal of the Addilional'Chief Secretary FATA
6. PS to Secretary SSD FAT4 for peru.’ial of the Secretary SSD FATA ' .

AAFO concerned for entry in his 'service hook
8. Accountant local office for stoppage of his pay forthv.-i'h.

Official concerned

Dated

2.
3.

7.

A
Agehc;ptdL\;ation d|ijicer

r
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Show cause. AEO No:9641"42 dated 09-11-2017^^ 01

-09-2G17 ■

09-2017 ^JVX(I 

notiee.

^ A5;7A^Ul51^ (r

04-09-2017 t- 01
.! */r• , -‘f'V-'C y. A J' '5JdI

i

W 1- ■’--'i-'-L'3 (X" I l3Xj/ 0 3-12-2017 ^7^ i
U7^ If/d’ i_ U iWd - 0'>‘ /2di' (;j

13-12-2017 ^e27,77^74,-<=_

V rxemovel from service)oA-^tO'V ciiki EffieiencY^and Disciplin Rules . 2011

UAEO X(r

,-7>^

XXC?u^7jXA|^AEO 7'"08-12-2017
V ■ 4

j'

r- ■
£

4
i

-iX !'/■'■’Withdraw /.
4 4

Remove! from service

: '. ' -ofi/.ACjfiiji,
^jy. •

/

L-'y ■

-'^c-jfi)JXx

28-12-2017:.->V>^

cx^yi-x>_> •

si^w'WcAwiwijot= ^U.b(X*Xii/(./7!/GW/ytrtiX‘
■ ^ ■' • ■' V

CNCI: 14203-0,865450-5
;

72XC_^
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F.Na.2/4/2016-Public.
government of PAKISTAN

ministry of interior
muw .

■ f
Islamabad the.^^ugust, 2017.

^ESS RELEASE

S^^lurday Sinformailon lhal 1” to. 4-
Fcstlval^of Eld ul-Azha Soptember. 2017 ( Friday, 

occasionon the of Religious
The nbovG Pross

Dailies both . 
electronic media.

at National and

{Atif Aziz) I ..
Deputy Secretary (Law-ll) f-''

Tele; 9203851 'JThe Principal information Officer, 
Press Information Oeparttnent, 
Islamabad.
Copy forwarded to: -

4. Prime Minister's Office (Public), OS (Admn), Islamabad.
5. The Chief-Election Commissioner of Pakistan, Islamabad.
6. The Auditor General of Pakistan, Islamabad.
7. The AGPR, Islamabad.
8. the Joint Staff HQrs, Chaklaia, Rawalpindi.
9. :, GHQ, Rawalpindi..

. 10;-.Chairman, National Accountibility Bereau, (NAB), Islamabad. r
. 1 i; ;AII Ministries / Divisions.

- 12.The Registrar, The Supreme Court of Pakistan, Islamabad.
13. Secretary, Senate Secretariat, Islamabad.

. 14. Secretary, National Assembly Secretariat, Islamabad.
15. Chief Secretaries, Government of the Punjab / Lahore, Sindh / Karachi, 
' Xhyber Pakhtoonkhwa / Peshawar,'Balochistan / Quetta, Northern Areas / 

; Gllgit-Baltistan arid AJKI Muzaffarabad.
•16;,The Director General, ISI, Islamabad.
.•.17,-.;ThB Director General, IB, Islamabad.

■ ..IS.^tho Chief Commissioner, ICT (Admn), Islamabad.
,19;;,Xhe Manager, State Bank ofPakistan, Islamabad.

' • 20, Secretary, Wafaqi Mohtasib’s Secretarial, Islamabad.
. isiTS.eC’retary, Wafaqi Tax Ombudsman's Secretariat, Islamabad.

:.;’22ioTho Chairman CDA, Islamabad,
■.237P!’rectof:(Media),. Minister for Interior, Islamabad with the request to onsuro 
/vMtSipublicatib In ail dallies.

24'.''Stbff/Officer'to, Minister for Interior, Islamabad.
;T25TR3:io-the'Secr^ary, Ministry of Interior, Islamabad.

Secretary-I, II u. Ill, fiij/o Interior, Islamabad.

/i
m1^]

liiIj-HIt
l^i>;

!
(Atif Aziz)'

Deputy Secretary (Law-ll)

LJ
hup.//\v\vw.glxspace.com/wp-content/upIoads/20I7/0S/Notifi

caticn-Eid-uI-A2ha-2017-Holi... 3/1/2018
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■■ BEFORE THE HONORABLE KHYBER PAKHTUNkHWA SERVICE TRIBUNAL PiESHAWAR.
i

Appeal No.......154/2019

MST: Oil Shad Begum (PST) government Girls Primary School Gul Dad Kot, ikorth Waziristan
Appellant

! i

Agency

VERSUS

1. Director of education, FATA, FATA Secretariat Warsak Ro, FATA, Pe^haw^ others.
2. District Education Officer North Waziristan Tribal District. ^ i

•Respondents

■

INDEX
S.NO DiSCRIPTlON OF DOCUMENTS ANNEXTURE ' PAGES

1
Comments 1-3:

2
Affidavit 4

3 5
Authority letter

4 Show cause notice Annexure -A 5

5 . News paper cutting Annexure-B 6

r*
I

rDISTRICT EDUCATION OFFICER 
NORTH WAZIRISTAN.T.D

u* I
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVrCF. TRIBUNAT. PRSHAWAR.

Appeal No....... 154/2019

MST: Dil Shad Begum (PST) government Girls Primary School Gul Dad Kot, North WaziHstan Tribal 
................... -.....................-.................. .............. ................ --Appellant

VERSUS

Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar. 
2. District Education Officer, North Waziristan Tribal District, Miran Shah.
1.

■Respondents
Comments on behalf of Respondent No. 2

Respectfully Sheweth:

Preliminary Objections;

1. The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form.

That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.
5.

Facts:

1- Correct that the appellant was appointed as a PTC teacher in the Education Department in the 
farmer Trible area of NWA.

2. The appellant was posted at GGPS Gul Dad Kot and her duty was constantly observed by the
responsible authorities of Education, and till the F' of September 2017, her performance 
satisfactory. So her computerized salary was inactivated.As a result, she turned her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stipulated period 
on 9.11.2017 and sent

was not

her school and home address(copy of the show cause notice is 
attached as Annexure - A) But surprisingly, the appellant failed to report to the Education 
Office. In the same way the computerized salary of the appellant was inactivated for the month of 
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent 
teachers was brought on air, but again the appellant failed to join her school. Beside these, the 

of such teachers, including the appellant was shared on social media such as face book 
which was shared by the than political Agent as well. Despite that the appellant neither reported 
to the DEO office nor joined her duty at her school. Then after a stipulated period of time, the 
DEO published a warning in the Newspaper^ the Daily Mashriq

on

names

on 03/12/2017 regarding the 
appellant and some other teachers about their absence from duties. (Copy of the newspaper 
cutting is attached as Annexure-B), but again she failed to join her duties at her school. And 
similarly, she was terminated from her service on 13.12.2017.

3. No departmental appeal has so far been submitted before this office. As because the termination 
order of the appellant was issued according to the rule/law.

4. On the bases of the mentioned facts the appeal may kindly be dismissed 
grounds.

the followingon

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perfoi'm her duty in her 
school.

B. Incorrect that she was verbally asked to join her duty but she failed to do so. '
C. Incorrect that her salary was stopped but again she turned her deaf ear.
D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her

duly but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of 
facts.

E. Incorrect.At last she was terminated from her service after completing all formalities.
F. Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the 

teacher in question has no right to be re-instated on the service.
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i

G. The appellant remained wilfully absent from her duty without any prior approval of competent 
authority. ;

H. Incorrect .All codal, formalities were fulfilled.
I. That the respondents seek permission to advance other points at the time of arguments.

It is requested that the appeal may kindly be dismissed.
1

I
f .

i

ef(C
*y/Director of Education 

fata, fata Secretariat.
Respondent No. 1

1

!S

Respondent No. 2 District Eduction Officer 
North Waziristan Tribal District

v

J

\

t

/
I
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.BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL $ 

fPESHAWAR.

Appeal No.......154/2019

MST: Dilshad Begum (PST) government Girls Primary School Gul Dad Kot North Waziristan
AppellantAgency

VERSUS

1. Director of education, FATA, FATA Secretariat Warsak Ro, FATA, Peshawar others. 
‘ 2. District Education Officer North Waziristan Tribal District.

-—Respondents

AFFIDAVIT

Muhammad Ashraf Khan Additional District Education Officer North Waziristan Tribal District 

on behalf of the Respondent No.2, do hereby solemnly affirm and declare that the report of 

Respondent No.2 in R/0 of Appeal. No,154/2019 is true and correct to the best of 

knowledge and belief and nothing has been concealed from this honorabi

I

my

e court.

Muhcffnmad AsRraf 
Additiomt&istrict Education Officer 

North Waziristan Tribal District
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AUTHORITY LETTER
;
t

■

This office has the honor to state that Mr. Muhammad Ashraf has been serving in the District 
Edu: Office as an Additional DEO. He has been given the authority td attend any kind of court 
case. So he may be considered as representative of the District Edui^officer, N^.W.T.D

!
!;

;1^ *

’DISTRICT EDytAinON OFFICER 
NORTH WA2IRISTAN

• / '
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OrFlCEOi-THEAGCriCYL'DUCATIONOmCuR '
iMORTN Vv/AZIRISTAN AGENCY AT MIRAM SHAH 

Ph.NO,09^-83130'15

'I: I
(v' i

V

V

---rr

m;>IH''IGATJ.ON

1. WHEREAS Msi. Dil Shad Begum PST GGPS Gul Dad Kot Daita Khel North Wazirisfnn Agency was 
found willfully absent from duty during monitoring visit of the concerned Assistant Agency 
Education Officer to the School on dated 01/09/2017.
AND WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govt: Servants 
(Efficiency & Discipline) Rules 2011, for the charge of ''willful absence from duty "as mentioned in 
the show cause notice served upon her at her home/Schoo! address vide AEO No: 9Gdl-d2 dated 
09/11/2017.

2.

i

3. AND WHEREAS Mst Dil Shad Begum PST GGPS Gul Dad Kot Datta Khel North Waziristan Agency 
did not report to her duty within stipulated period of time and turned her ears deaf

4. ANDWHEREAS Charge sheet notice wos served upon Mst Dil Shad Begum PST GGPS Gul Dad Kot 
Datta Khel North Waziristan Agency through print media (Daily Mashriq) on dated 0J.12.2U17 
wherein the accused was directed to submit reply in her defence througl^ personal contact with 
this office.

5. AND WHEREAS the accused failed to put any defense in written and did not appear i.o be heard //i 
persott within fifteen days.T:.

6. AND WHEREAS the competent authority, the Agency Education officer North Waziristan Agency, 
having considered the charges, evidence on record and facts of the case, is of the view that the 
charge of willful and unauthorized absence against the accused official has been proved.

7. NOW THEREEORE, In exercise of the Powers conferred under Rules-4 (b) Hi of Khyber 
Pakhtunkhwa Government Servants "Efficiency and Discipline" Rules 2011, the competei'.t 
Authority, Agency Education officer North Waziristan Agency, is pleased lo impose rnajor penalty 
"Removal from service "upon Mst: Dil Shad Begum PST GGPS Gul Dad Kot Dotia Khel North 
Waziristan Agency with retrospective on account of his willful absence from duty.'

(HA13ll3ULL/\!-l) 
Agcnc\' lAlucal.itjii OlTiccr. 
Noi'Ui VVazirislan AgencyEjkIsI: No.^/^/ ^ Daled

C3opy ibrwarciecl lo the:
/. Direcioi-llclucaiion FATA, FA'JA Secretarial Peshawar 
2. l-'uliiici.il Agent North I'Vazii islon Agency at Miron Shah 
3 HcaJOnarier 7-Division CampzireaMiranshah.
'/. dge/icy Accounts ojjicer North Waziristan Agency at Miron Shah for stoppayp pay of the official.
5. PS to Achlitional Chief Secretary FATA for perusal of the Additional Chief Secretaiy FATA
6. PS to Secretary SSO FziTA for perusal of the Secretary SSO h'Al'A 
7 zlAFO concerned for entry in his service book

/'ll yiccountant local ojjice for stoppage of his pay forthwith.
9. Official concerned

t

A gcnCsV^lcl i.k:a I i uT E01i||O
ccr
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before the honorable khyber pakhtunkhwa service tribunal PESHAWAR. 

Appeal No......154/2019

government Girls Primary School Gul Dad Kot, Lrth; Waziristan

Appellant

✓

VERSUS

. 1. Director pf education, FATA, FATA Secretariat Warsak Ro, FATA, Peshawar others
2. District Education Officer North Waziristan Tribal District. i -

------^“Respondents

/

INDEX
S.NO DISCRIPTION OF DOCUMENTS ANNEXTURE ' PAGES
1

Comments 1-3 M2
Affidavit 4

3
5Authority letter

4 Show cause notice Annexure -A 5
.5 . News paper cutting Annexure-B 6

I

DISTRICT EDUCATION OFFICER 
NORTH WAZIRISTAN.T.b

I
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L-

J



1
before the honorable KHYBFR PAKHTTINKHWA servicf. TRmtmA.

Appeal No

MST; Dil Shad Begum.(PST) government Girls Primaty School Gul Dad Kot, North Waziristan Tribal

---------------- Appellant

154/2019

VERSUS

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
2. District Education Officer, North Waziristan Tribal District, Miran Shah.

Comments on behalf of Respondent No. 2 

Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action, locus standi, to fde this instant appeal.
2. That the appellant has not come to this honorable Tribunal with elean hands.
3. That tlie appellant has concealed material facts from this Honorable Tribunal
4. The appeal is not maintainable in this form.
5. Tl'.at the appellant has been stopped by his
6. That the appeal is badly time barred.

---------Respondents

conduct to file the appeal.own

Facts;

1. Correct that the appellant was appointed as a PTC teacher in 
farmer Trible area of NWA. the Education Department in the

2. The appe lant was posted at GGPS Gul Dad Kot and her duty was constantly observed by the 
responsible autl,ont.es of Education, and till the 1" of September 2017, her performance was not 
satisfactory. So her computerized salary was inactivated.As a result, she turned her ears deaf: 
Consequently, a departmental show cause notice was issued against her after a stipulated period 
on y. 11.2017 and sent on her school and home address(copy of the show cause notice is

surprisingly, the appellant failed to report to the Education 
^ I f V !?- computerized salary of the appellant was inactivated for the month of
Dec 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent 
teachers was brought on air, but again tlie appellant failed to join her school. Beside these the 
names of such teachers, mcludmg the appellant was shared on social media such 
which was shared by the than political Agent as well. Despite that the appellant 
to the DEO office nor joined her duty at her school. Then after 
DEO published a warning in the Newspaper, the Daily Mashriq 
appellant and some other teachers about their absence from duties, 
cutting is attached

attached as Annexure —

as face book
neither reported 

a stipulated period of time, the
03/12/2017 regarding tlie 

(Copy of the newspaper
again she failed to join her duties at her school

similarly, she was terminated from her service on 13.12.2017.
3. No departmental appeal has so far been submitted before this office. As because the terminat 

order of the appellant was issued according to the rule/law.
4. On the bases of the mentioned facts tlie appeal may kindly be dismissed 

grounds.

on

as
And

ion

the followingon

Grounds:

B. Incorrect that she was verbally asked to join her duly but she failed to. do so.
C Incorrect that her salary was stopped but again she turned her deaf eai-.
D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her 

dmy but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of

E. Incorrect.At last she terminated from her service after completing all formalities.
F. Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the 

teacher in question has no right to be re-instated on the service.

was

i



2^
G. The appellant remained wilfully absent from her duty without 

authority.
H. Incorrect .All codal formalities were fulfilled.
I. That the respondents seek permission to advance other points at the time of arguments.

It is requested that the appeal may kindly be dismissed.

any prior approval of competent

CPf6
Y^Direcf or of Education 

fata, fata Secretariat.

Respondent No. 1

>? •
Respondent No. 2 District Edu^ion jt 

North Waziristan^Tribal District
icer

t



^ before the HONORARI F KHYBER PAKHTUIMI^mA/A ................ ^
PESHAWAR. --------------------------- -- ^

Appeal No.......154/2019

MST; Dilshad Begum (PST) government Girls Primary School Gul Dad Kot N 
Agency-—

VERSUS

1. Director of education, FATA, FATA Secretariat Warsak Ro, FATA
2. District Education Officer North Waziristan Tribal District.'

------------ Respondents

orth Waziristan
-------Appellant

Peshawar others.

AFFIDAVIT

I Muhammad Ashraf Khan Additional District Educati 

on behalf of the Respondent No.2,
Officer North Waziristan Tribal District

report of
is true and correct to the best of 

this honorable court.

on

do hereby solemnly affirm and declare that the
Respondent No.2 in R/0 of Appeal. No,154/2019

my
knowledge and belief and nothing has been concealed fro

r

Muhcffnmad Asnraf 
AdditionatBistrict Educmipn Officer 

North Waziristan Tribal District



\

i
J- -A-

i- ■

:

AUTHORITY LETTER
:

This office has the honor to state that Mr. Muhammad Ashraf has been serving in the District 
Edu: Office as an Additional DEO. 
case

^ ^ given the authority to attend any kind of court
. So he may be considered as representative of the District Edu:;officer, N.W.T.D

■:

. L. ■ /

DISTRICT EDJ^ATION OFFICER 
NORTH WAZIRISTAN
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OI-FICE OF THE AGEMCY FDUCAFIOW OFI tCFff 

NORTFI WAZIRISTAM AGENCY AT MUtAN .>.'JAft 
Ph.NO.(r:)!!y3130'l5

^1/
:r ;

f-
y'
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NOTHaCAlTON./ /
i i

1. WMEREAS Msl. DU Shad Begum PST GGPS Gul Dad Kot Dotta Khcl North Waziristaii Agency 
found willfully absent from duty during monitoring visit of the concerned Asslslanl Agency
Education Officer to the School on dated 01/09/2017.

2. AND WHlLWtiAS the accused was proceeded against under Khyber Pakhtunkhwa Govt: Sovunts 
(Efficiency Si Discipline) Rules 2011, for the charge of "willful absence from duty "as mcnlioned in 
the show cause notice served upon her at her home/School address vide AEO Nm nodj-dd dinnl 
09/11/2017.

IV( IS

d; /
I
j

/
f

/•

3. AND WHERPAS Mst Oil Shad Degum PST GGPS Gul Dad Kot Datta Khel North Wazdristan Age 
did not report to her duty within stipulated period of time and turned her ears deaf

A ANOWHEREAS Charge sheet notice was served upon Mst Dil Shad Begum PST GGPS Gul Dad Kot 
Dntta Khel North Waziristan Agency through print media (Daily Mashriii) on dated 03.12.20.17 
wherein the accused was directed to submit reply in her defence through personal 
this office.

ncy

contact will]

A AND WHEIWAS the accused foiled to put any defense in wriltcn and did not appear la he heard in 
person within fifteen days.

6. AND WHIIREAS the competent authority, the Agency Education officer North Wazirislan Agency, 
having considered the charges, evidence on record and facts of the case, is of the view I hat ihe 
charge of willful and unauthorized absence against the accused official has been proved.

NOW niERErORE, In exercise of the Powers conferred under Rules-d (b) Hi of Khyber 
Pakhtunkhwa Government Servants "Efficiency and Discipline" Rules 2011, the compel 
Authority, Agency Education officer North Waziristan Agency, is pleased to Impose major penally 
"Removal from sendee "upon Mst: DU Shad Degum PST GGPS Gul Dad Kot DoU.o Khel Norlh 
Waziri5.t:an Agency with retrospective on account of his willful absence from duly.'

7.

Afl'l

(NAIMI3ULLAM) 
Agency lAliicalif.ni f^lTiccr, 
Noi'lli Wazii islan Agency

BticIsT: No. *1'
Coiyy forwarded lo Ihc;

I. Dil velar bilucafion FATA. FATA Secretarial Pesim var

Dated

2. Pii/'lh:i/.f’em Norlh IVoziiislan Agency a! Miron Shah 
j. Head O'laricrl-Oivisiou Camp zlraaMiran.duih.
■I. Agency AcconnI.s officer North Waziristan Agency at Miron Shah for stoppage pay of the o/fcial. 
2. PS lo Additional Chief Secretary FATA for peni.ial of the Additional Chief Seactarv l■^.■\T'A 
6. J-'S to Secretary SSD FATA for perusal of the Secretary SSD FATA 
'7 A,1 FO concerned for entry in his service book

/'S. ylccoiintani local office for stoppage of his pay forthwith.
/ 9. Official concerned
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