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%B(—)%"%)%l _VMr. MuhammadlSaeed Khattak, Advocate, for th_e. appellanif- -
present. Mr. Muhammad Nisar, Focal Person alongwith Mr.
Kabirullah Khattak, Additional Advocate General for the -

Tl .. SERY W

respondents present. Arguments heard and record perusé_d._

“Vide our detailed judgment of today, separately placed on
file in Service Appeal bearing No. 151/2019 titled "Mst. R\a“sh'eeda‘ g
Bano Versus Director Education, FATA, now '.Khyber Pakhtunkhwa
Peshawar and one other,” the appeal in hand is allowed by
setting-aside the i‘mpugned order dated 13.12.2017 and the
appellant is reinstated into service with all back benefits. Parties
are left to bear their oWn costs. File be Consigned to the recdrd,-

room.

ANNOUNCED
29.07.2021

S
) .

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




08.02.2021 © Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Muhammad Nisé,r?‘ CT for . o

respondents present. . -

The bear perusal of the impugned order dated

13.12.2017 would reveal that it has been made efficacious ex-

post factively and since the issue of retrospectivity is pending
adjudication before the Larger Bench of this Tribunall,'

therefore, unless a judgment is made on the issue, this appeal is

‘adjourned.
) Adjourned to 12.04.2021 for further proceedings before
o D.B. o B
o : 4
i
(Mian Muhamm%/ (Muhamma an) , g
Member (E) Member(J)
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5 /& /2020 for the's-a~me-aS‘\t§fé“f6re.

05.08.2020 - Due to summer vacation case to come up for the same on

06.10.2020 before D.B.
-
\(

©06.10.2020 . ‘Representative of-gppellant on behalf of appellant present. - .

Mr. Muhammad Jan learned Deputy District Attorney

anngwith,Muhammad Sharif for respondents present.

Lawyers are on general strike, therefore, ‘case is

adjourned to 25.11.2020 for arguments, before D.B.
(Atig ur Rehman Wazir) - (Rozina Rehman)

"Member (E). A Member (1)

25.11.2020 Due to non-availability of D.B, the case is adjourned to
08.02.2021 for the same as before.
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18.03.2020 Counsel for the appellant present. Mr. Muhammad Jan, ‘
DDA for respondents present. Learned counsel for the

appellant secks adjournment. Adjourned. To come up for

arguments on 12.05.2020 before D.B.

‘ * |
(MAIN MUHAMMAD) (M.AMIM(;NDI)
MEMBER | MEMBER -



-

17.12.2019 Junior to counsel for the appellant and Addl. AG
alongwith Fawad Afzali, Senior Clerk for the respondents

present. . :
Representative of respondents has fiirished comments

~ of the respondents. The same are placé-d on record. The
appeal is- assigned to D.B for argumenis on 11.02.2020. .
The appellant may furnish rejoinder, within one month, if sb
advised. A . |

*
1 -
kY

' Chairmén

11.02.2020 Learned counsel for the appellant present.‘i.’:Mr. Kabirullah
Khattak learned Additional AG fof the fespéhdents present.

Learned counsel for the appellant seeks adjournment. Adjourned. :

To come up for arguments on18.03.2020 before DB o

(Huséal Shah) (M. Amin Khan Kundj)

Member . " Member




13.09.2019

111.10.2019

o 15.11.2019

LTS

Counsel for the appellant and Addl. AG for the
respondents’ present. No representative of the respondents is
available. o

Learned AAG is required to ensure attendance of the
representatives and submission of written reply/comments of
the respondents on the next date of hearmg

-y

Adjourned to 11.10.2019 before S.B.

Ty
La.n w; o
P

grx Ly

Counsel for the appeliant and Addl. AG alongwuth
Fawad Afzal, Senior for the respondents.

Representative of the respondents states that_W‘ritten "
reply prepared but is yet to be signed by the
respondents. Adjourned to 15.11.2019 for sumeSSIon of
-written reply/comments as 3 last chance

Chairman

Counsel for the appellant ‘and  Addl. AG a'longwith-"

Fawad Afzal, Senior Clerk for the respondents present

The Worthy Chairman is on leave, therefore, the matter

is adjourned to 17.12.2019 for the same.
. 'R%r



- 27.06.2019 Learned counsel for the appellant present and st‘a‘ted at *
| the bar that identical nature service appeal bearing N0.296/2019 _
filed by Mst. Zeenat Gul (Ex-PST) has already been admitted for "
* regular hearing vide order dated 12.06.2019. -

wal
A

In view of submission of learned counsel for the appellant,
-the present service appeal is also admitted for regular hearing

Subject to all the legal objections. The appellant is directed to

deposit security and process fee within 10 days. Thereafter

- AC ?/[ ;’ notices be issued to the respondents for written reply/comments.
A,Dviz ositad .

U A To come up for written reply/comments on 26.07..201.9 before
Security & Process Feg . P - oy | - -
Member
26.07.2019

Counsel for the appellant and Mr. Usman Ghani,
District Attorney for the respondents present.

Learned District Attorney requests for adjournment in
order to procure reply/com_ments from the respondents.

Adjourned to 13.09.2019 before S.B.

W

Chairma

oy
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18042019 -~ Due to general strike of the bar, the case is adjourned. |
’ To come up for preliminary hearing on 28.05.2019 before S.B

WJ

Member
| 28.05.2019 | Counsél for the appellant present.
o 5" Learned counsel for the appellant requests for time
. .!'}f"p’ ) =
e

: to further prepare the brief in the light of order dated
- 13.03.2019. Adjourned to 20.06.2019 before the S.B..
vV o . )

Chairman\ | ' .

20062019 _ ~ Counsel for- the appellant present and requested for
" ~ adjournment. Adjourned to-27.06.2019 for prehmmary hearing
before S.B. .
- (Muhammad Amin Khan Kundi) |
' Member
{
T e T T PR



Form- A

FORM OF ORDER SHEET

Court of

154/2019

Case No.

Date of order

. = ».-:X ;
13.03.5019\

| S-No. Order or other proceedings with signature of judge
proceedings . '
1 2 3

1 31/1/2019 The appeal of Mst.’ Dilshad Begum presented today by Mr.
Muhammad Saeed Khattak Advocate may be entered in the Institution

Register and put up to the Worthy Chairman \or proper order please.

«Q—-e—ﬂ-t

REGISTRAR _ 3\ \\\ 5
- This case is entrusted to S. Bench for preliminary hearing to be

put up there on /573 '/f .

\

CHAIRMAN

Learned éounsél for fhe appellant present. Heard.

Upon the dniquery. by this tribunal on the issue of
limitation, learned counsel for the appellant stated :[hf;lt the
punishment of removal from service was awarded to the
appellant with retr:'()spective effect on the ground of
absence from duty 'hence the limitation would not run
égain‘s{' the punishment order. Learned counsel for the
appellant when con|ﬁ'onted with the judgment of Augﬁst
Supreme Court of Plalkistan reported in SCMR 1998 page-
1890 seeks adjournment for proper assistance. Adjourﬁ.’
"To come up for preliminary hearing on 18.04.2019 before
S.B.

) A

ember




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No............ L_) ...... /2019 :
....... A ellant)
Mst Dil Shad BEQUITL ....oovveeeivrmmssnesiineniieess ( PP
Versus
Director Education, FATA & others............. SO (Respondents)
INDEX )
S.No. DeScription of Documents Annexures | Pages
01 | Memoof Appeal . - ‘A 1 4-3
02 | Petition for condonation of delay | . o 4
03 C?py of thf: appointment order | A 5
04 | Copy of the publication B A
05 | Copy of reply C R 7
06 | Copy of the impugned order dated -13.12.201 7 D q¢
07 | Copy of the departmental appedl ’ E w q
08 | Copy of the press release F
' Py of the pre e | ¥ e
09 | WakalatNama ‘ 2 (
Ap}aglfﬁftu>
f'Thf? | <
Muhammad Saeed Kha ttak

Advocate, Peshawar ‘

Oﬁ‘tce D-6, ]K Shoppmg Mall LInwerszty Road, Peshawar.
Cell No: 03336272753
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Servzce Appeal No. ........... LSL( ....... /2019

Mst Dil Shad Begum Ex. PST at GGPS Gul Dad Kot North Wazzrtstan Agency

(now DlstnctNorthWazmstan) (Appellant)

Khyber pay,
L hto
, . - . Service Trib: g';i!::va

Versus Diary No.—@

Datea_| ~|-2-0/
1. Director Education, FATA, now KPK Peshawar I ?

2. District Education Officer the then Agency Education Ojﬁcer District North
Waziristan at Miran Shah......................ccoooicciiieeeneennn, (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER
DATED 13.12.2017 PASSED BY RESPONDENTj ‘E\IO 2
WHEREBY THE DEPARTMENTAL APPEAL DATED Gt ?_-g 2o

TO RESPONDENT NO. 1 HAS YET NOT BEEN DISOSED OF.

PRAYER - IN - APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE

Fledto-day IMPUGNED _ORDER _DATED 13.12.2017 PASSED BY

RESPONDENT NO. 2 MAY VERY GRACIQUSLY BE SET

3| \I,? ASIDE AND THE APPELLANT MAY ﬂNDLY BE RE-
INSTATED ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth,

1. That the appellant consequent upon the approval of Departmental

Selection Committee was appointed as PTC (Female) in BPS 09 on
- (Copy of the appointment order is attached as annexure A)

2. That the appellant theréafter took the charge of her duties and
performed her duties during the service whole heartedly and to the
quite satisfaction of officials concerned as well as according to the

demand and nature of the job.

. A i A e n L

AW



GROUNDS

(>

. That the appellant came to know about a publzcatzon published in

daily Mashrzq” aated 03.12.2017 regarding her absence from duty

~along with other female teachers. Furthermore accordzng to the said

publzcatzon a show cause notice was issued to her. But the appellant

has received no such notice. (Copy of the publzcatlon is attached as

annexure B)

. That in compliance the appellant submitted a reply in the office of

respondent No. 2 along with relevant documents in her defense. ( Copy _

of the reply is attached as annexure C)

. That thereafter the respondent No. 2 vide impugned order dated
113.12.2017 removed the appellant from service against all the norms

of justice. (Copy of the impugned order dated 13.12.2017 is attached

as annexure D)

. That being aggrieved of the same the appellant pﬁferred an appeal
~ before respondent No. Twhich has yet not been responded. (C opy of :

the departmental appeal is attached as annexure E)

. That the appellant now prefers‘ the instant Service Appeal, inter alia,

on the following amongst others; '

- That the appellant has not been treated in accordance with. law nor

has equal protection of law has been extended to her. The so called visit
mentioned in the notification dated 13.12.2017 is illegal, against law,
without lawful authority, void ab initio for the reason 1t has been
passed on the ground of remaining absent from the duty on

- 01.09. 2017 On the said date public holiday was notlﬁed Therefore

the mentioned notzﬁcatwn dated 13.12.. 2017 and all proceedzngs ,

thereafter based on it are illegal and lzable to be set aside.

. 'Ilzat accordmg to notzﬁcatzon dated 13 12.2017 (lmpugned herezn) n
s ﬁrst para that appellant was found absent Jrom duty during

monitoring visit of the concerned Assistant Agency Education Officer



Q7
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S

to the School on 01.09.2017. with due respect it is stated that

according to Press Release dated Islamabad 23 August 2017 it was
notified for the general information that 1st to 4th September 2017
(Friday, Saturday, Sunday and Monday) shall be public holidays on
the occasion of Religious Festival bf Eid-ul-Azha. (Copy of the press

release is attached as annexure F)

. That it is quite astonishing that how Assistant Agency Education
Officer managed the visits of too many schools bn. 01.09.20017 (which

was public holiday) and only cases of non-local female teacher were

reported.

. That according to para 3 of the notification issued by respondent no.

2 the appellant did not report to her duty within stzpulated period of
time and turned deaf ear is quite baseless wrong as well as agamst

the record. As mentioned earlier the appellant remained present on

her duty beside the mentioned date because it was a public holzday.

- That while awarding major penalty no proper ;;rocedure was adopted.

Otherwise too the impugned order has been passed with retrbspectz‘ve

effect which is nullity in the eyes of law.

. That any other ground can also be taken during the arguments with

permission of this Honble Tribunal.

It Is Therefore Most Humbly Praued That On
Acceptance Of The Instant Service Appeal The Impugned
- Order Dated 13.12. ZCI 7 May Very Graciously Be Set Aside
And The Apvellunt May Kmdlu Be Reznstated On The Post
With All Back Beneﬁts /)

%‘ ﬁgpellant C

Through ‘ _

Mu}mmmad Saeed Khattak
¢ Advocate, Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ....... ST TPPPO N /2019
Mst Dil Shad Begutit .................oo.......... e Appellant)
. ‘ Versus e Mmoo —
' Director Education, FATA & others............ e (Respondento)

" APPLICATION FOR CONDONATION OF DELAY, IF ANY

: Respbectfullu Sheweth,

1. That the titled Service Appeal has been filed today in which no date
has yet been fixed for hearing,

-

2. That the grounds taken in main appeal may kfndly be taken as part
and parcel of the instant application.

3. That the impugned order is void one, otherwise too the dpex courts
have favored the cases to be decided on merits rather on

technicalities mcludmg the lzmztatlon

4. The delay, if any, was caused due to the reason that applicant was

- assured about reinstatement by the respondents.
5. That the applicant has otherwise a good arguable case in her favor.

It is therefore miost humblu prayed that on acceptance of

the instant am)lzcatzon the delay, if any, may kindly be

j Ej g‘l‘;phcant/ AppellantC\ _

condoned.

Throu x2g

Muhammad Saeed Kha tfa,kklw

~ Advocate, Peshawar ~ / ~
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candidates are hereby appointed against P.T.C Posts i BPS = 7 (Rs. 2220-320-5820) P4, ius us &

G-RICE CF THE AGERL Y EDUCATION OFFICER "ORT:" WWAZI RIS TAN AGENCY
ey

)

*Zansequent upon the approval of Degartmenta. Selection Committee Lhe folovang  won Lo &

ailowances as admissibic under the rules, surely on contract basis for three years with effect from thorw teiing ¢

ChErne against ve cant posts noted against 2ach.

tp - wemer -
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o__ ! Nare of Candidate/Father Name __j_Hame cf thoo! wiere Posted __ Pomaree
:. : Dilshad Begum D/O Gul Dad Khan ; Gul Dad Kot Datta Khel + Against VeZant
. Qe .
TERMS AND CONDITION. '

=Y
el

nas NG.

1

-~

Their 2ppointment are being made purcly en CHONTRACT Uasis wind habie o tormnation ac zny tine
withaut any notice, if wish te rasigin form their posts, they should grve one month prior nstice of

forfeit onc month of pay in ficu thereof.

2. They should not be handed over charge of the same past if they are below 18 years oF ckove 33
yeers age. '
3.. They should produce their health and age certificate from the Medicai Superintendent Agangy <eac
_ Quarter Hospital Miranshah. )
4, Their original quelifications, date of birth ¢ domicile certificate should be checked and \;r 2
cony e placed on the record, before handed over charge of the same posts.
3. 1If they f2il'to resume their chargc within 15 davs, the order sheuld be treated 3s cancelied.
£, Their acacemic / Professicnal certifizates will be referred to all concarricd Boards / Um-:e--‘ﬁ:lic'.: oy
) deposiung u.»ual fee charges) for necessary verification u’. tha receint their cordticates, L b oy
witl not be drawn. _ -
7. TA /DA s not allowed.
8. They should produce their NIC to the AAEO circie concerned.
Q. Charge report shouid be subnulied in duplicale to all cencernec.
10, They will be terminated if they found absent two days contirucusiy from the dele of i ver
charge, : S
‘IS &? —4bS oA - : Agency Educat-cn (a?:i—

) ::o.':h \Waginsiar A ,c *-:{
/A.E.Q/ N W.Af A,,.,‘ ?TC/ Shavyal et _9. _L / 9(_ ;

COPYTO :
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r\,t ./,. niss )w oo 3 u’; Thisis an exciting opportunity to pnn the oolm.rf/s premier oncolony cemer al a time when we are expandlng -

10 establish a network of hospitals across the country. Pashawar has dpened its doors to the publgc in] :

Decembor 2015. We are lookirg to recruit @ 1eam of highly dedicated protessnonals to he]p eslabllsh cluuca! d

‘ ir u'nLI s vl I
Teri #4422 | | services at this new unit. .
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5
" . .
" e nﬂrc-.-)n - Vw?—fuf 7] | conducive to rescarch ard acade nic excellence. Our doctors not onty enjpy excetlent clinica) work but have . LT
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‘| published in major ir fernationian journals. aswel as presemedl ., . . . .
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| And Research Centre R
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=+ Consultant Physidan in Infoctious Diseases (waawar) ) Sy

* \/smng Consullam Nuclear. Medu:lne (Peshawar)| ., . : . N

OonSuItam Medical Oncolcglsl (Peshawar)
. Consultant Gastreenterologis! (PeshawarJ
« Consultant Paediatrics Oncolegist (Peshawar). :

o A
Yeed "'} ““"'"'/ L6500 | |4 Consultant Radiologist (Peshawar). K 4 Consultant Radv:logtst (Pan-ume Peshawar) '
? 2 TtI022 M7 4209013 N -
U F e 11k 2040142018 .
LiZ N () O A : _ Medical Positions (Peshawar) v il
Ve 4. Ja g o) | Senior Instructor in Clinical and Radiation * Seniof fhstructor in Radiology (Peshawar) .
2raf bl .ali.LJ:.Gb'Af Oncology (Peshawar) : T - )
4r...r}v1vn/f-t‘fl«(é"’ui./‘ N ' ’
N/tmtu_;:‘, e MR Other Medical / Glinical, Technical and Management Positions . .
-JW: < W—’j"’ 4}{5'1":’15?/(“;' « HSM Territory Assistant ttanager = Rhtail Sales * Radiation Therapy Technolognst (Pashawar) ! .
Li- L e S S DX 3785 . " . : . R . R v
ol ot L et £ and Franchise Opera.tons‘(Pgs»awlar) . .
-r;m"; dhay For position details and liginitity criferia please visit our website www.sl)a\xk.éukhanum.org‘pk
we OHer : ’ . . 5 *
» Competitive salary. pvof(.sszonal growth, continunus education and excellent wark gnvironment. ;. .
I

e chn!dran up; to 18 years of agé.

s Free madical cover only for regular ¢ erﬁployees their spouse an

PR > 1SO ceriified environment. N REINE
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Lndbd /wu)im/,w/ T\ o | Manager, Auman Reso (CES " vo < NIE
S R Shaukat Khanum Memotial- Cancer Hospital and Research Centre . t
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OFFICE OF THE, AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH

Ph:NO.0928313045

NOTIFICATION

1.

I*nth No, g é( 6 i Dated_ ’g /_Q‘/_zL/7 . X

WHEREAS Mst. Dil Shad Begum PST GGPS Gul Dad Kot Datta Khel North Wazmstan Agency was
found willfully absent from dut:. Junng monitoring visit of the: concerned Assistant Agency
Education Officer to the School on dated 01/09/2017.

"AND WHEREAS the occused was proceeded against under Khyber Pakhtunkhwa Govt: Servants

(Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty “as mentioned in
the show cause notice served upon her at her hame/School address vide AEO No: 9641-42-dated

.08/11/2017. -

AND WHEREAS Mst Dil Shad Begum PST GGPS Gul Dad Kot Datta Khel North Waziristan Agency
did not report to her duty within stipulated period of time and turned her ears deaf.

ANDWHEREAS Charge shéet notice was served upon Mst Dil Shad _Bégum PST GGPS Gui Dad Kot
Datta Khel North Waziristan Agency through print media (Daily Mashriq) on dated 03.12.20i7

wherein the accused was directed to submit reply in her defence through personal contoct wnh
this off/ce

AND WHEREAS the accusedfa:led to- put any defense in,written and. did not appear to be heord in
person within fifteen days. -

AND WHEREAS the corﬁpétént 'Cfufhbrity, the Agency Educatibﬁ ofﬁ;‘er North Waziristar: Agency,
having considered the chorqes ‘eviderice on record and facts of the case, is of the view that the
charge of willful and unauthomed absence against the accused ofﬁcaol has been proved.

NOW THEREFORE, In exerc ise. of the Powers conferred unde! Rules-4 (b) iii of Khyber
Pokhtunkhwa Government Servaf i "Efﬁc:ency and Discipline” Rules 2011, the competent
Authority, Agency éducangn office, North Waoziristan Agency, is p/éa_sed to impose major penalty
“Removal from service "Upon Mst: Dil Shad Begum PST GGPS Gul Dad Kot Datta Khe! North
Waziristan Agency with re“t‘_!"ospective on account of his willful absence from duty.

9

. (HABIBULLAH)
Agency Education Officer,
North Waziristan Agency

Copy forwarded to the:

L

Director Echication FATA, F/ﬂ 4 Secretarici Peshenwar
Political Agent North Wazivistan Agency ol Miran Shah
Head Quarter 7-Division Camp Area Miranshah.
Agency Accounts officer North Waziristan Agency at Miran Shah for \ioppag'e pay of the official.
PS to Additional ("hrefSecr etary FATA for perusal of the Additional: ‘Chief Secretary FATA

PS to Secretary SSD FATA for perusal of the Secretary SSD FA T/I

AAEO conce!nedjm entry in his ce book
Accountant local office for stoppage (,/ his pay forthwith,
Official concerned - .
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F.No.2/4/2018-Public, . "
GOVERNMENT OF PAKISTAN
MINISTRY OF INTERIOR

Islamabad the.;l%ﬁe'gust, 2017.

; PRESS RELEASE

< - It is naotitied for genoral i A ! -

i @ forfMation that 1" to 4™ g .

k Saturday, Sunday " eptember, 2017 { Frida

i h ' and Mond i Ys
: Festival of Eid-uloagha, 2 Shall be public holldays on the occasion  of Religious

The above Press Release may kindly be pu:l/is)hed in 3ll major English and Urdu

Daities both at National and Regi
ational o caions : A ’ 1S
Des Doth at gional ievels a|b& o be given \m:lI publicity through

-~

" {Atit Aziz)

) .
Deputy Secretary (Law-II) 3 }C AT
o . . Tele: :
The Principal Information Offiger, ele: 8203881 /

Press Information Department,

Islamabad, :

Copy forwarded to: - . . .
1. President’s Secretariat {Personal), OSD (Admn), Aiwan-e-Sadr, lslamabad.
2. President's Secretariat (Public), DS (Admn), Alwan-e-Sadr, Islamabad.
3. Prime Minister's Office {Internai), OSD {Admn), Islamabad.
4. Prime Minister's Office (Public}), DS {Admny}, Islamabad,
5. The Chief-Election Commissioner of Pakistan, Islamabad.
6, The Auditor General of Pakistan, Islamabad,

N 7. The AGPR, Islamabad.

8. “The Joint Staff HQrs, Chaklaia, Rawalpindi,

+“GHQ, Rawalpindi.,
0. Chairman, National Accountibility Bereau, {NAB), Islamabad. v
| Ministries / Divisions. ’
2..The Registrar, The Supreme Court of Pakistan, Islamabad.
13. Secretary, Senate Secretarlat, Islamabad.
PO . 14. Secretary, National Assembly Secretariat, Islamabad, . :
"45, Chief Secretaries, Government of the Punjab / Lahore, ‘Sindh / Karachi,
.- Khyber Pakhtoonkhwa ¢ Peshawal, ‘Balochistan / Quetta, Northern Areas /
o Gligit-Baitistan and AJK ! Muzaffarabad,
" 16:The Diractor General, IS, Islamabad,
:17..The Director General, IB, Islamabad.
he Chief Commissioner, ICT {Admn), Islamabad.
‘he.Manager, State Bank of Pakistan, Islamabad,
cretary, Wafaqi Mohtasib's Secretariat, Islamabad.
ecretary, Wafagl Tax Ombudsman’s Secretarlat, Islamabad.
ho Chalrman CDA, Islamabad. . ‘
Yirector {Media), Minlster for Interlor, isiamabad with tho raquost to ensure
ublication In all dallies,
taff Officer’ to-Minister for Interlor, Islamabad.
¢ Secrefary, Ministry of Interior, Islamabad,
“Additionial Secretary-l, Il'u Ill, Mfo Interior, Isiamabadﬁ
i

nisfrator (IT), MOl with request to uploag an official

N
. (ALf Aziz
Deputy Secretary {Law-H)

. e :
q e
]nIp://\vww.glxs;pace.com/wp-content/tlploads/ZOI 7/08/N0tiﬁcaticn-Eid—uI-Azha-ZO] 7-Holi... 1/1/2018
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Appeal No......15412019

MbT Dil Shad Begum (PST) government Girls Primary School Gul Dad Kot North Wazmstan
Agency Appellaqt :
VERSUS - oL

1. Director of education, F ATA, FATA Secretariat Warsak Ro, FATA Peshawar others
2. District Education Officer North Waziristan Tribal District.

Resi)jondents
- INDEX ‘

S.NO | DISQR!PTION OF DOCUMENTS ANNEXTURE -~ | PAG;ES

1 | | — T
Comments S : 1-3-

j Affidavit ‘ | 14

3 : 5
Authority letter - - , ;

4 Show cause notice ' Annexure -A 15 |

S News paper cutting - Annexure-B 6

DISTRICT EDUCATION OFFIGER -
NORTH WAZIRISTAN.T.D




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

i .
. N
{

_. Appeal No......154/2019

MST: Dil Shad Begum{(PST) government Girls Primary School Gul Dad Kot, North Waziristan Tribal
District : Appellant .

VERSUS : o

‘1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
2. District Education Officer, North Waziristan Tribal District, Miran Shah.

-Respondents

Comments on behalf of Respondent No. 2

Respectfully Sheweth: . P

‘ o
Preliminary Objections:
The appeliant has no cause of action, locus standi, to file this instant appeal.
That the appellant has not come to this honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal. -
The appeal is not maintainable in this form. ‘
That the appellant has been stopped by his own conduct to file the appeal.
That the appeal is badly time barred.

e

Facts:

1. Correct that the appellant was appointed as a PTC teacher in the Education Department in the
farmer Trible area of NWA.

2. The appellant was posted at GGPS Gul Dad Kot and her duty was constantly observed by the
responsible authorities of Education, and till the 1% of September 2017, her performance was not
satisfactory. So her computerized salary was inactivated.As a result, she turned her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stipulated period
on 9.11.2017 and sent on her school and home address(copy of the show éause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent
teachers was brought on air, but again the appellant failed to join her school. Beside these, the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty at her school. Then after a stipulated period of time, the
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the
appellant and some other feachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure;B), but again she failed to join her duties at her school. And
similarly, she was terminated from her service on 13.12.2017. :

3. No departmental appeal has so far been submitted before this office. As because the termination
order of the appellant was issued according to the rule/law. ' ’

4. On the bases of the mentioned facts the appeal may kindly be dismissed on the following
grounds. ' : ‘

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her
school. "

B. Incorrect that she was verbally asked to join her duty but she failed to do so.

C. Incorrect that her salary was stopped but again she turned her deaf eai. ‘.

D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her
duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of
facts. ' ‘ ‘ '

E. Incorrect.At last she was terminated from her service after completing all formalities.

F. Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the
teacher in question has no right to be re-instated on the service.
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G. The appellant remained wilfully absent from Ther duty w1thout any prior approval of competent
authority. -

H. Incorrect .All codal formalities were fulf' lled.

That the respondents seek permission to advance other points at the time of arguments

i

It is requested that the appeal may kindly be dismissed. |

1

all

Respondent No.1 - A , .\/Diréctor of Education
' - FATA, FATA Secretariat.

Respondent No. 2 o - - District Educafion Officer
‘ g ~ North Waziristan Tribal District



FORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 3
VESHAWAR

. Appeal No...... 154/2019 - ' '
MST: Dilshad Begum (PST) goverMeﬂt Girls Primery School Gul Dad Kot North Waziristan
Agency ' , . ~----Appellant
VERSUS

s
:

‘Director of education, FATA, FATA Secretariat Warsak Ro FATA, Peshawar others
2 District Education Officer North Waziristan Tribal District.

- ' ' : -—--Respondents’

AFEIDAVIT

| Muhammad Ashraf Khan Additional District Education Officer North Waziristan Tribal District
on behalf of the Respondent No.2, do hereby solemnly afflrm and declare that the report of
Respondent No.2 in R/O of Appeal. No 154/2019 is true and correct to the best of my

i

knowledge and belief and nothmg has been concealed frogn this honorable court.

Additiondi 5 istrict Educatgon Officer
North Waziristan Tribal District
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AUTHORITY LETTER

| Lo d S
This office has the honor to state that Mr. Muhammad Ashraf has been servmg in the Dlstrlct
Edu: Office as an Additional DEO. He has been given the authority to attend any kind of court

case. So he may be considered as representative of ‘the District Edu:. offic ger NEWT:D

NORTH WAZIRISTAN
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OFFICE OF THE AGEMCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY AT MIIAN SHA#
Ph.NO.0998313045

MOTIHICATION

}.-.

Endst: No.%fé{;i -6 9 Dated ! 2 /2@/_9-2:‘7

G.

WHEREAS Mst. Dil Shad Begum PST GGPS Gul Dad Kot Datia Khel North Waziristan Agcicy was
found willfully abisent from duty during monitoring visit of the concerned Assistant /\_}(.HL)/
Education Officer to the School on dated 01/09/2017.

AND WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govl: Servants
(tfficiency & Discipline) Rules 2011, for the charge of "wiliful absence from duty “as incntioned in

the show cause notice served upon her at her home/Schoc! address vide AEO No: 9641-42 duted
09/11/2017.

AND WHEREAS Mst Dil Shad Begum PST GGPS Gul Dad Kot Datta Khel North Waziristan Agency
did not report to her duty within stipulated period of time and turned her ears deaf.

ANDWHEREAS Charge sheet notice was served upon Mst Dil Shad Begum PST GGPS Gul Dad Kot
Datta Khel North Waziriston Agency through print media (Daily Mashrig) on doted 03.32.2017
wherein the accused was directed to submit reply in her defence througly personal conrua with
this office.

AN WHEREAS the accused failed to put any defense in Wnt((_n and did not uppear to be heard in
person within fifteen doys.

AND WHEREAS the competent authority, the Agency Education officer North Wuziristan Agency,
having considered the charges, evidenice on record and fucts of the case, is of the view that the
charge of willful and unauthorized absence against the accused official hias been proved.

NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) i of Khyber
Pakhtunkhwa Government Servants “Efficiency and Discipline” Rules 2011, the comperant
Authority, Agency Education officer North Waziristan Agency, is pleased 1o impose major penulty
“Removal from service "upon Mst: Dil Shad Begum PST GGPS Gul Dad Kot Datia Khef Norih
Waziristan Agency with retrospective on account of his willful absence fram duty.’

{(HABIBULLAH)
Agencey Education Orficer,
North Wazirtstan Agency

Copy forwarded Lo the:

L.
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Director Education EATA, FATA Secretarict Peshenver
Politicul Agent Novth Wezivisteor Ageney ot Miran Shaly
Head Quarter 7-Division Camp Arew Miranshal,
dgency Accounts officer North Wazivistan Agency at Miran Shah for \ta/)/)uuc puy of the officiad.
PS 10 Additional Chief Secretary FATA for perusal of the Additional Chicf Secretunry 54T A
FS1c Sceretary SSD FATA for perusal of the Secretary SSD 1ATA
AALQ concerned for entry in his service book

Accountant local office for stoppage of his pay fortlnvith,

Official concerned

i\i e f
Agencylid t\ullleTI’O Wﬁ wer

//,();i W‘ﬂﬁ



JUSp————

5
P

et Zmee 4y
o e

it
P2
R

r\' R

’kb”'"
-

/:tdu‘fg';)";g’
Vil

¥ o

a3

§
i
|
H
i
i
‘
.
¢

e e
&




my—a

P

-

T

f17 @'\, ‘w A

,' o' )

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. '

SR

.. . - v
P, - SRR

Appellant ",

Appeal No ...... -154/2019 4 :

MST Dil Shad Begum (PST) government Girls Primary Schbol Gul Dad Kot, North Waziristan
Agency

VERSUS

i

. 1 Dlrector of education, FATA FATA Secretariat Warsak Ro, FATA Peshawar others
2. District Education Officer North Waziristan Tribal District.

Resbondents
. . 7
INDEX

SINO [ DISCRIPTION OF BOCUMENTS ANNEXTURE | PAGES

1 .
Comments 13}

2 . —
Affidavit 4

3 5

h Authority letter o
4 Show cause notice Annexure -A" 5
5 News paper cutting Annexure-B 6

- DISTRICT EDUCATION OFFICER .

NORTH WAZIRISTAN.T.D




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TR]BUNAL PESHAWAR

_ Appeal No......154/2019 -

MST: Dil Shad Begum (PST) government Girls Primary School Gul Dad Kot, North Wazi}istan Tribal
‘District - Appellant

VERSUS

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
‘2. District Education Ofﬁcqr, North Waziristan Tribal District, Miran Shah.

Respondents

Comments on behalf of Respomjent No. 2

Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form, ‘ :
5. That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.

Facts:

1. Correct that the appellant was appointed as a PTC teacher in the Education Department in the
farmer Trible area of NWA. ’

2. The appellant was posted at GGPS Gul Dad Kot and her duty was constantly observed by the
responsible authorities of Education, and till the 1% of September 2017, her performance was not
satisfactory. So her computerized salary was inactivated.As a result, she turned her ears deaf

Consequently, a departmental show cause notice was issued against her after a Sﬁpulated period

on 9.11.2017 and sent on her school and home address(copy of the show cause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In thie same way the computerized salary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent
teachers was brought on air, but again the appellant failed to join her school. Beside these, the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neitler reported
to the DEO office nor Joined her duty at her school. Then after a stipulated period of time, the
DEO published a warning in. the Newspaper, the Daily Mashriq on 03/12/2017 regarding the
appellant and some other teachers about their absence from duties. (Copy of the newspaper

cutting is attached as Annexure-B), but again she failed to join her duties at her school. And

- similarly, she was terminated from her service on 13.12.2017. : :

3. No departmental appeal has so far been submitted before this office. As because the termination.
order of the appellant was issued according to the rule/law. o -’ '

4. On the bases of the mentioned facts the appeal may kindly be dismissed on the following
grounds. o : '

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her
school., : ' ' : S

B. Incorrect that she was verbally asked to join her duty but she failed to do $0.

C. Incorrect that her salary was stopped but again she turned her deaf ear. J

D. Incorrect that consequently, she was issued show cause notice in which she was asked to Jjoin her
duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of
facts. ' , . . .

E. Incorrect.At last she was terminated from her service after cbmplgting all formalities.

F. Incorrect.Proceeding. were conducted by the competent authorities under the E&D rule. So the

teacher in question has no right to be re-instated on the service.



G. The appellant remamed wilfully absent from her duty ‘without any nrior apﬁroval‘of cetnpetent

authority.
H. Incorrect .All codal formalities were fulﬁlled
L That the respondents seek perrmsswn to advance other pomts at the tlme of arguments

" -

Itis requested that the appeal may kindly be dismissed.

( 4
. . a { L
Respondent No, 1 . . ,\/Dlrector of Education -
' ' FATA, FATA Seeretarxat.

Res‘pondent No. 2 : er
' North Waziristan Tribal District
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& BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL

PES HAWAR.

Appeal No...... 154/2019 - | |

MST: Dilshad Begum (PST) government Girls Prlmary School Gul Dad Kot North Wazii‘istan
Agency - Appellant

VERSUS

1. Director of education, FATA, FATA Secfetanat Warsak Ro, FATA Peshawar others.
2. Dlstrlct Education Officer North Waziristan Tr 1bal Dlstnct

Respondents

AFFIDAVIT

A1 Muhammad Aéhraf Khan Additionél District Education Officer North Wazmstan Tribal District

on behalf of the Respondent No.2, do hereby solemnly aff:rm and declare that the report of
Respondent No.2 in R/O of Appeal. No 154/2019 is true and correct to the best of ‘my

knowledge and belief and nothing has been concealed from this honorable court.

I

Additionat-Bistrict Educdtion O [ficer
North Wazzrzstan Tribal Dtstrtct

3




'AUTHORITY LETTER

This office has the honor to state thait Mr. Muhammad Ashraf has b_eén serving in the Disﬁrict
Edu: Office as an Additional DEO. He has been given the authority to attend any .kin:d of court
case. So he may be considered as representative of the District Edu:@offi{:er,Nf.W.T.p

DISTRICT EDYEATION OFFICER
NORTH WAZIRISTAN
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OFFICE OF THE AGENCY EDUCATION OFICER
NORTH WAZIRISTAM AGENCY AT MIRAN 5HA(
Ph.NO.09% 8313045

RRLANE

CATION

YA}

7T,

G.

™

‘ s o
Endst: No.§fé‘f -6 7
Copy forwarded to (he:

WHEREAS Mst. Dil Shad Begum PST GGPS Gul Dad Kot Datta Khel North Wauziristan Agency was

Jound wilifully absent from duty during monitoring visit of the concerned Assisiunt Agency

Education Officer to the School on duted 01/09/2017. : ‘

ANBD WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govl: Servains
(Efficiency & Discipline) Rules 2011, for the charge of "willful abisence from duly s mentioned in
the show cause notice served upon her at her home/School address vide AEO No: 964142 duied
09/11/2017. :

AND VIHEREAS Mst Dil Shad Begum PST GGPS Gul Dad Kot Datta Khel North Wuaziristun Ayency
did not report to her duty within stipulated period of time and turned her ears deaf.

ANDWHEREAS Charge sheet notice was served upon Mst Dil Shad Bégmn PST GGPS Gul Dad Kot

Patia Khel North Waziristan Agency through ph’n(‘ media_(Daily Mashriq) on dated 03.12.204 7
wherein the accused was directed to submit reply in her defence througly personal contart with
this office.

AN WHEREAS the accused failed to put any defense in written and did not appeur to be heard in
persan within Jifteen days. ‘

AND WHEREAS the competent authority, the Agency Education officer Nortl Wuziristan Agcnicy,
having considered the charges, evidence on record and Jucts of the case, is of the vicw that the
charge of willful and unauthorized absence against the accused officiat has becn proved.

NOW THEREFORE, In exercise of the Powers conferred under Rules-4 {b) iii of Khyber
Pakhtunkhwa Government Servants “Efficiency and Discipline” ‘Rules 2011, the competan!
Authority, Agency Education officer North Waziristan Agency, is pleased o impose major penclty
“Rcmovol from service "upon Mst: Dil Shad Begum PST GGPS Gul Dad Kot Datic Khel North
Waziristan Agency with retrospective on account of his willful absence from duty.”

(FHABIBULLATY
Agency Education OiTicer,
North Waziristan Agency

_ Dated !3 /jﬁ/_?_()f?

Divector Education FATA, FATA Secretarict Pesheanvar
Foliticed Agent North Waziristan Agency at Mivan Shaly
Heeied Quucarter 7-Division Camp Area Miranshe,
Agency Acconnts officer North Waziristan Agency at Miran Shali for stoppage pay of the officid,
1S to Additional Chicf Secretary FATA for pernsal of the Additional Chief Secrctury 15414

P& 1o Secretary SSD FATA for perusal of the Secretary SSID FATA
AAEQ concérned for entry in his service book

Aecountant local office for stoppage of his pay fortlhvith.

Officiol concerned
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