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ORDER -
29.07.2021 -

b a0

Mr. Muhammad Saeed Khattak, Advocate, for the appellant
present. Mr. Muhammad Nisar, Focal Person alongwith Mr.
KAabiruII_ah Khattak, Additional Advocate General for the |
Eespondents present. Arguments heard and record berused. o

Vide our detailed judgment of today, separately placed on
file in Service Appeal bearing No. 151/2019 titled “Mst. Rasheedal A
Bano Versus Director Education, FATA, now Khyber Pakhtunkhwa
Peshawar and one other,” the appeal in- hand is allowed by
setting-aside the impugned order dated 13.12.2017 and the "
appeliant is reinstated into service with all back benefits. Parties
are left to bear their own costs; File be consigned to the record |

room.

ANNOUNCED
129.07.2021 .

MR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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" 08.02.2021 © Counsel foF* the Appelidnt present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Muhammad Nisar, CT for

respondents present.
The b;&are perusal of the impugned order dated

o~

E
Y
3

S,
e

13.12.2017 would reveal that it has been made efficacious ex-

*

post factively and since the issue of retrospectivity is pending
adjudication before the Larger Bench of this Tribunal,

‘therefore, unless a judgment is made on the issue, this appeal is

adjourned.

Adjourned to 12.04.2021 for further proceedings before

D.B. -
' o

(Mian Muhamma (Muhamma
Member (E) Member(J)
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/25 .2020
05.08.2020 " Due to summer vacation Cas¢ to come up' for the same on
| 06.10.2020 before D.B. | |
06.10.2020™ Represehtative of appellant on A'behalf of appellant prefsent. .
U o Mr. Muhammad Jan learned -Deputy District - Attorney

alongwith Muhammad Sharif for respondents present.

L'awyers\ are on general strike, therefore, case is

~adjourned to 25.11. 2020 for arguments before D.B.

e <

q ur Rehman Wazir) - (Rozina Rehman)
Member (E) Member (J)
25.11.2020 ~ Dueto noh;availability of D.B, the case is adjourned to

08.02.2021 for the same as before.
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18.03.2020 Counsel for the appellant present. Mr. Muhammad Jan,
DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for

arguments on 12.05.2020 before D.B.

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER



- 11.02.2020

17.12.2019 Junior to counsel for the appellant and Addl. AG
alongwith Fawad Afzal,.SeniQf Clerk for the respondents '

present. _ o
Representative of reSpondents has fu'fnished comments

Lo e
Z

of the respondents. The same are piacéd on record. The

appeal is assigned to D.B for arguments on 11.02.2020.

The appellant may furnish rejoinder, within one month, if so .

advised.

0

Chairman

Learned counsel for the appellant present.rﬁ Mr. Kabirullah

Khattak learned Additional AG for the respjojndents present.

L_eafned counsel for the appellant seeks adjoummént. Adjourned. . :

To come up for arguments 6n18.03.2020 before D.B.

g Y/
(Huss&i# 'Shah) (M. AminKé:nKundi)

Member | : : Meﬁ)ber




"~ 13.09.2019

11.10.2019

15.11.2019

'

Counsel for the appellant and Addl. AG for -the-
respondents present. No rep'resentative of the respondents is
available.. | o

_Learned AAG is require'd- td ensure attendance of the
representatives| and submission of writteh rep]y/commenté of
“the respondents on the next date of hearing. |

Adjourned to 11.10.2019 before S.B.

~ Counsel for the appellant and Addl. AG étbngwith _

Fawad Afzal, Senior for-the respondents.'

~Representative of the respondents states that written’
reply prepared but is yet to be signed by the
_respondents. Adjourned to 15.11.2019 for submission of -

written reply/comments as allast chance.

Chairman

Counsel for thewappellant and  Addl. AG alongwith

Fawad Afzal, Senior Clerk for the respondents present.

The Worthy Chairman is on leave, therefore, the matter -

is _adjourned to 17.12.2019 for the same.
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13.002019 . Counsel for the appellant and Addi. AG for the
" respondents present. No representative of the respondents is
“available. | | '
Learned AAG is required to ensure- attendance of- the‘
representatives and subm|55|on of written reply/comments of
the respondents on the next date of hearing.
AdJourned to 11.10.2019 before S.B.

11.10.2019 Counsel. for the appeliaﬁt and Addl. AG anngwitH |
B ~ Fawad Afzal, Senior for the respondents. |
Representative of the respondents states that written
- reply prepared but is yet to be signec'l" by' the
respondents. Adjourned to 15.11.2019 for §ubmi$sion of

written reply/comments as a last chance.

“Chairman

. 15.11.2019 Counsel for the appellant and -~ Addl. AG alongwith-

Fawad Afzal, Senior Clerk for the respondents present.

The Worthy Chairman is on leave, therefore, the matter = - -

is adjourned to 17.12.2019 for the same.
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27.06.2019 Learned. counsel for the appellent present and stated at w ;-
the bar that identical nature service appeal bearing ‘No 296/2019 | | .
filed by Mst. Zeenat Gul (Ex—PST) has already been admltted for |
regular hearing vide order dated 12.06.2019. '

In view of submission of learned counsel for the appellant, |
the present service appeal is also admitted for regular hearing .

subject to all the legal objections. The appellant is directed to

deposit security and process fee within 10 days. 'Thereafter'

‘ RIrQ,
ECuri; °d notices be issued to the respondents for written reply/comments. -
. ' :
L ST To come up for written reply/comments on 26.07.2019 before -
7 SB.
Member
é
26;0?.2019 Counsel for the appellant and Mr. Usman Ghanl, |

District Attorney for the respondents present

Learned D|str|ct Attorney requests for adJournment in

order to procure reply/comments from the respondents.

l

Adjourned to 13.09.2019 before S.B.
| | N |

i .
Chairman



18.04.2019 Due td-general strike of the bar, the case is adjoum'e’d:"; |
To come up for preliminary hearing on 28.05.2019 before S.B " - )

/‘

ember '

128.05.2019 Counsel for the appellant present.

. Learned counsel for the appellant requests for time . . -
M ,f ol | to further prepare the brief in the light of order dated
13.03.2019. Ad]ourr]e_d to 20.06.2019 before the.S.B.

Chairman\ !

2(_).06.'2019 : ~ Counsel for the appellant present and -requested for
- adjournment. Adjourned to 27.06.2019 for preliminary hearing
before S.B.

(Muhammad Amin Khan-Kundi)
Member



Form- A

FORM OF ORDER SHEET
- Court of : , ! '
Case No. 155/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings SR ) '
1 2 3
L 31/1/201 o The appeal of Mst. fPerveen Begum presented today by Mr.
Muhammad Saeed Khattak Advocate may be entered in the Institution
Register and put up to the Wdrthy Chairman ﬁ)r bro_per ordér pleage.
REGISTRAR 3\ | \\ 1
7. This case is entrusted to S. Bench for preliminary hearing to be
» put up there on 13 "l"]cl’
'\r’\-/ . ' .
~ CHAIRMAN
13.03 20{_2\\‘\ Learned counsel for the appellant present. Heard.

Upon the {f:query by this tribunal on the issue of
limitation, learned coun;sel for the appellant stated that the
punishment of removal' from service was awarded to the
appellant with retrospective effect on the ground of
absence from duty herglce the limitation would not run
against the punishmen? order. Learned counsel for the
appellant when confronited with the judgmeht of August
Supreme Court of Pakisgtan reported in SCMR 1998 page-
1890 seeks adjburnmerit for proper assistance. Adjoum[
To come up for prclimiﬁary hearing on 18.04.2019 before

S.B. :

@

Meémber
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BEEORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeul No............. ' D) 5 ..... /2019
Mst Parveen Begum ............... ) (Appellant)
Versus |
Director Education, FATA & others.......................... (Respondents)
INDEX
S.No. Desc;fiption of Documents .. Annexures Pages
| 01 | Memo of Appeal ] /- 3
02 - Pgtition for condonation of delay N ” 4
03 Copy of the appointment order - A $-4
04" Coﬁy of the publication » B ~
05 | Copy of reply : | C- Q
06 | Copy of the impugned order dated 13.12.2017 | D g
07 | Copy of the departmental appeal E /6
08 | Copy of the press release — F L/
| 09 | WakalatNama /0.
|
Appeump A s !
- Through —_—
ALgte

AR
Muhammad Saeed Khattak
Advocate, Peshawar

Office: D-6, JK Shoppmg Mall, University Road, Peshawar.
Cell No: 03336272753
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. .............. 1SS..... 2019
Mst Parveen Begum Ex. PST at GGPS Sher Nawaz Kot North Waziristan Agency
(now District North Waziristan) ................................._ (Appellant)
A THT
Versus Diney no. .J.ﬂ_
1. Director Educatioﬁ, FATA, now KPK Peshawar Dased 2] — ["26'[7

2. District Education Officer the then Agency Education Officer District North
Waziristan at Miran Shah............................co (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER
DATED 13.12.2017 PASSED BY RESPONDENT NO. 2
WHEREBY THE DEPARTMENTAL APPEAL DA“TEDCBTOI.ZOM
TO RESPONDENT NO. 1 HAS YET NOT BEEN DISOSED OF,

PRAYER - IN - APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE

IMPUGNED ORDER DATED 13.12.2017 PASSED BY

RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET

ASIDE AND THE APPELLANT MAY KINDLY BE RE-

Recmiay INSTATED ON.THE POST WITH ALL BACK BENEFITS.
21

R

espectfully Sheweth,

1. That the appellant consequent upon the approval of Departmental

Fi‘eeﬂt@-day

Selection Committee was appointed as PTC (Fernale) in BPS 09 on

. (Copy of the appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and
~ performed her duties during the service whole heartedly and to the
quite satisfaction of officials concerned as well as according to the

demand and nature of the job.
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- That the appellant came to know about a publication published m

daily “Mashrig” dated 03.12.2017 regardzng her absence from duty
along with other female teachers. Furthermore according to the said
publication a show cause notice was issued to her. But the appellant

has received no such notice. (Copy of the publication is attached as

annexure B)

- That in compliance the appellant submitted a reply in the office of .

respondent No. 2 along with relevant documents in her defense (Copy

of the reply is attached as annextre C)

- That thereafter the respondent No. 2 vide impugned order dated

13.12.2017 removed the appellant Jfrom service against all the norms

of justice. (Copy of the impugned order dated 13.12.2017 is attached

as annexure D)

- That being aggrieved of the same the appellant preferred an appeal 4

before respondent No. Twhich has yet not been responded. ( Copy of

the departmental appeal is attached as annexure E )

- That the appellant now lprefers the instant Service Appeal, inter alia,

on the following amongst others;

- That the appellant has not been treated in accordance with law nor

has equal protection of law has been extended to her. The so called visit
mentioned in the notification dated 13.12.2017 is illegal, against law,
without lawful authonty, void ab initio for the reason it has been

passed on the ground of remaining absent from the duty on

- 01.09.2017. On the said date public holiday was notified. Therefore |

the mentioned notification dated 13.12. 2017 and all proceedmgs

thereafter based on-it are zllegal and liable to be set aside,

- That according to notification dated 13.12, 2017 (Impugned herein) in

its first para that appellant was found absent from duty during

monitoring visit of the concerned Assistant A gency Education Officer



Cf:
to the School on 01.09.2017. with due reépect it is stated that
according to Press Release dated Islamabad 23 August 2017 it was
notified for the general information that 1st to 4th September 2017
(Friday, Saturday, Sunday and Monday) shall be public holidays on
the occasion of Religious Festival of Eid-ul-Azha. (i Copy of the press

release is attached as annexure F)

. That it is quite astonishing that how Assistant Agency Education
Officer managed the visits of too many schools on 01.09.20017 (which
was public holiday) and only cases of non-local female teacher were

reported.

). That according to para 3 of the notification issued by respondent no.
2 the appellant did not report to her duty within stipulated period of
time and turned deaf ear is quite baseless, wrong as well as against
the record. As mentioned earlier the appellant remained present on

her duty beside the meh‘tioned date because it was a public holiday.

+ That while awarding major penalty no proper procedure was adopted.
Otherwise too the impugned order has been passed with retrospective

effect which is nullity in the eyes of law.

. That any other ground can also be taken during the argquments with

permission of this Hon ble Tribunal.

It Is Therefore Most Humbly _Prm/ed That On

Acceptance Of The Instant Service Appeal The Irripugned
Order Dated 13.12.2017 May Very Graciously Be Set Aside
And The Appellant May Kindly Be Reinstated On The Post

With All Back Benefits.
APPellantow V\“i_\

Through OUU&

Muhammad Saeed Khattak
Advocate, Peshawar

)
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" Service Appeal No ........ e /2019 . \\

arl

BEFORE THE KPK SERVICE TRIBUNAL, PhSHAWAR

Mst Parveen Begumt ... (Appellant) ™~

Versus

" Director Education, FATA & others.........cooovvvoo (Respondents)

APPLICATION FOR CONDONATION OF DELAY, IF ANY

Resppectfully Sheweth,

1. That the titled Servzce Appeal has been filed today in which no date
has yet been ﬁxed for hearmg

2. That the grounds taken in main appeal may kindly be taken as part

and parcel of the instant application.

3. That the lmpugned order s void one, otherwise too the apex courts
have favored the cases to be decided on merits rather on

technicalities including the limitation.

4. The delay, if any, was caused due to the reason that applicant was

assured about reinstatement by the respondents.

5. That the applicant has otherwise'a good arguable case in her favor.'

Lt is therefore most humbly prayed that on acceptance of

" the instant application the delay, if any, may kindly be

Ap)rﬁc?% t/ Appemrf _
Through (‘;’Z’v

Muhammad Saeed Khattak

condoned.

Advocate, Peshawar ehg tatc,

VA
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NOTIFICATION

OFFICE OF THE AGENCY EDUCATION o;r—:cea i
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH- -
' : Ph NO 0928313‘045 ‘

car

7

E 1.

Endst NG, B:Loé— e Dated___j!;:»[ zol?

Copy forwarded to the:

' ”Remaval from servic

WH£REAS Mst. Parveen Begum GGPS Sher Nawaz Kot “North Wcrzmstan Agency was }ouod

. wn/fully absent from tuty during manitoring wsrt of the concerm.d ASSIstant Agem:y Education

Officer to the School on dated 01/09/2017 . - ,
AND WHEREAS the uccused was proceeded agcnnst under Khyber Pakhtunkhwa (»ovt Servrmts

i {Efficiency. & Dfscmlme) Rule( 2011, for'the charge of "willful obsence from duty "as- men tioned in

the show cause not:ce served upon her at her hame/SchaoI address wde AEQ No: 96 74-75 dated
09/11/2017. : : :

) AND WHEREAS Mst Parvesn Begum Gc:PS Sher Nawaz Kot North Wazmstan Agency did not -

report to her duty within: strpulored penod of time and turnéd her ears deaf

~ -

. ANDWHEREAS (“hargo -'heet not ice was served Upon Mst Parveen Begum GGPS Sher Nawaz Kot

North Waoziriston Agency- throuc A pnnt media {Doily Mashrig) on dated 03.17: );J;/ wherein the.«
accused was d/rected to ubma reply in'her defence through personal contart wzth rh:s af[fce

AND WHEREAS the accused foned to put any defvnse in wrrtten and d/d not appear to be heard in

, person within f/fteen days. - . i

AND WHEARAS the competent authoraty, the Agency Educatmn ofﬂcer North Waz/r:stan Agency, o

~ having considered the charges, evidence on.record ond facts:of the case; is of the view rhm the’

«_harge of willful and urdouthorized absence against the accused OjflClO‘/ has been proved

NOW 'THEREFORE, ‘In .exercise of the Powers conferred under . Rules-4 (o) i of Khyber
Pakitunkhwa Government Servants “Efficiency and Dlsaplme" Rules 2011, the comipetent o

Authority; Agency Edumnon ofﬁcer North Waziristan Agency, is pieased to. lmpose ma,ror penfﬁt;_/"’ D
"upon. Mst: Parveen' Begum GGPS- Sher Nawaz Kot ‘North Wau'»r‘ Gn S

bn uccounit of his witiful absenwfrom duty L T

(H/\BIBUI I AH)

Agency Education Offider:
" North Wazmsla_n_ Agengy

o

- Divector Education I AT4 7 ATA _Se ."tanai Peshawar.
Political Agent North Weziris:m, Asaicy at Miran Shoh. .
Head Quarter 7-Division CampAmnM iranshiah: T
Agency Accounts officer North Waziristan Agency at Miran.Shah Jor sloppage pay o/ the o//’:r:al
PSto Addmonal Ch;efSecrctuy FA TAfar perusal of the Addifional Ch;efSecrelm v l "ATA

" PS 10 Secretary SSD FATA for perusal of the Secretary SS’D P?f TA

- AAEQ concerned for entry in his service book .
Accountant local oﬂ‘ ce for sloppage of his pay Jorthwith;
Official concerned .o

Agency Bdticdtion Otfber

L ' R S .o . Noith W iristan Ager / o
.:“ . ' . ' ‘ g ’ ;
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F.No.2/4/2015-Pubiic, I :
GOVERNMENT OF PAKISTAN ' g
MINISTRY OF INTERIOR

wee

Islamahad the.)\:'ﬁu'gust. 2017,
PRESS RELEASE

It is notitied for genoral information that 1" to. 4™ September, 2017 | Friday,

Saturday, Sunday and Mond [ |
R Eid-u]~yAzha. nday) shall be public holldays on the ' occaslon of Religious

I's
!
1
i
H
i
i
2
i
3

. The above Pross Release may klndly be published in ail major English and Urdu

Dlll“l}b bo“l at thlol\dl and Re onal levels and also be iven vid pub Ictty hro h

e

N . ’ = i -
_ o : - ——
: . . - {Atif Aziz) Ny b
Deputy Secretary (Law-Il) 2> fos]i
Tele: 9203851 AT

The Principat information Officer,
Press Information Department,
Islamabad.

Copy forwarded tao: - .

President’s Secretarlat {(Personal}, OSD {Adinn), Alwan-e-Sadr, Islamabad.
President's Secretariat {Public), DS {Admn), Alwan-e-Sadr, Islamabad, : -
Prime Minister's Office {Internal), 0SD (Admn), Islamabad. . :
Prime Minister's Office (Public), DS {Admny}, Islamabad.
The Chief Election Commissionér of Pakistan, Islamabad,
The Auditor General of Pakistan, Islamabad. .
The AGPR, Islamabad.
“The Joint Staff HQrs, Chaklala, Rawaipindi.
¢, ‘GHQ, Rawalpindi.,
hairman, National Accountibility Bereau, (NAB), Islamabad. o
Il Ministries / Divisions. :
:The Registrar, The Supreme Court of Pakistan, Islamabad.
13. Secretary, Senate Secretarlat, Islamabad.
. 14. Secretary, National Assembly Secretariat, Islamabad., . L
“15.Chief Secretaries, Government of the Punjab / Lahore, Sindh / Karachi,
s ‘Khyber Pakhtoankhwa / Peshawat, ‘Balochistan / Quetta, Northern Areas /
‘Gilgit-Baltistan and AJK / Muzaffarabad,
The Diractor General, IS), Islamabad,
17.7The Director General, 1B, Islamabad,
1@ Chief Commissioner, ICT {Admn), Islamabad.
he.Manager, State Bank of Pakistan, Islamabad,
Secretary, Wafaqi Mohtasib's Secretariat, Islamabad.
ecretary, Wafagl Tax Ombudsman's Secretariat, Islamabad.
Tho Chalrman CDA, lslamabad. -
Irector {Media),. Minister for Interior, Islamabad with the request to ensure
publication jn‘all dallles.
 Officer to-Minister for Interlor, lslamabad.
.Secretary, Ministry of Interior, Islamabad,
4ddlfl$h’al,5g¢retary-!, I M, Mio Interior, islamabad
inistrator (IT), MOl with request to uploa

.

bl ol

.

e~

an official

Deimty Secretary {Law-li}

e

hup_://\yww.glxspace.com/wp—content/uploads/ZO17/08/N0tiﬁcati0n-Eid-ul-Azha-201 7-Holi... 17172018
A
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. !

Appeal No...... 155/2019 - . .

MST: Parveen Begum (PST) government Girls Prlmary School Sher Nawaz Kot, North Waznrlstan Trlbal

District

VERSUS - o .

1.
2.

Appellant

Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
District Education Officer, North Waziristan Tribal District, Miran Shah.

Respondents

Comments on behalf of Respondent No. 2

Respectfully Sheweth:

Preliminary Objections:

IR SR

Facts:

The appellant has no cause of action, locus standi, to file this instant appeal.

That the appellant has not come to this honorable Tribunal with clean hands.

That the appellant has concealed material facts from this Honorable Tribunal.
The appeal is not maintainable in this form. - '
That the appellant has been stopped by his own conduct to file the appeél.
That the appeal is badly time barred.

Correct that the appellant was appointed as a PTC teacher in the Education Départment in the
farmer Trible area of NWA.

The appellant was posted at GGPS Sher Nawaz Kot and her duty was constantly observed by the
responsible authorities of Education, and till the 1¥ of September 2017, her performance was not
satisfactory. So her computerized salary was inactivated. As a result, she turned her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stipulated period
on 9.11.2017 and sent on her school and home address(copy of the show cause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent
teachers was brought on air, but again the appellant failed to join her school. Beside these, the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty at her school. Then after a stipulated period of time, the
DEQO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the
appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B), but again she failed to join her dutxes at her school. And
similarly, she was terminated from her service on 13.12.2017. ‘

No departmental appeal has so far been submitted before this office. As because the termmatlon
order of the appellant was issued-according to the rule/law.

On the bases of the mentioned facts the appeal may kindly be dismissed on the following
grounds.

Groundsﬁ

A.

B
C.
D

i

- Incorrect that she was verbally asked to join her duty but she failed to do so.

Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her
school.

Incorrect that her salary was stopped but again she turned her deaf ear. ,

. Incorrect that consequently, she was issued show cause notice in which she was asked to join her

duty but, unfortunately, she did not JOII] her duties. Detail reply has been given above in Para-2 of
facts. - :
Incorrect.At last she was terminated from her service aﬁer completing all formalities.
Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the
teacher in questton has no right to be re-instated on the service.

%)



G. The’ appellant remained wilfully absent from her duty without any prior approval of oompetent

authority.
H. Incorrect .All codal formalities were fulfilled..
1. That the respondents seek permission to advance other points at the tlme of arguments

Itis requested that the appeal may kindly be dismissed.

v
_ all
Respondent No. 1 - N a2 Director of Educatlon
' FATA FATA Secretariat,

~ Respondent No. 2 ' ‘ District Educptfon Officer

NorthW z1r|stan”/l‘rlbal Dlstrlct .



“EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

i “PESHAWAR. | N P
~ Appeal No......155/2019 | - - o DR ( |
MST: Parveen Begum(PST) govemment Girls Prlmary School Sher Nawaz Kot North |

Waziristan Agency ' e . Appel]ant

VERSUS

1. Director of education, FATA FATA Secretariat Warsak Ro, FATA Peshawar others '
2. - District Educatlon Ofﬁcer North Waziristan Trlbal Dlstrlct '

Respongents

AFFIDAVIT

| Muhammad Ashraf Khan Additional District Education Officer North V\:/azi.ri_staih:'lfrlibal District
on behalf of the Respondent No.2, do hereby solemnly affirm and declare that the report of
Respondent No.2 in R/O of Appeal. No,155/2019 is true and correct to the best of my

knowlédge and belief and nothing has been concealed from this honorable court.

: raf
| ' . Addmonal District Educ m cer
: North Waziristan Tri trict



é'&;‘f_ 2

AUTHORITYLETTER = |

i
i

This office has the honor to state that Mr. Muhammad Ashraf has been servingj in";the District
Edu: Office as anAdditional DEO. He has been.given the authority to attend any kind of court

‘case. So he may be considered as representative of the District Edu: officer, NE.W”-.T.D S

%

DISTRICT EDUEATION OFFICER
NORTH WAZIRISTAN




Ao 1:‘!‘ OFFICE OF THE AGENCY EDUCATION OFFICER g
e LA i NORTH WAZIRISTAN AGENCY AT MIRAN SHAHL |
R s TR ] Ph.NO.0928313045
; ot
VAN B

RV NN L/

NOTIFICATION ‘ >

1. WHEREAS Mst, Parveen Begum PST GGPS Sher Nawaz Kot Mirali North Waziristan Agency was

found willfully absent from duty during monitoring visit of the concerned Assistunt Ayency

Education Officer to the School on dated 01/09/2017.

AND WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Gove: Servanls

2 (Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty “os mentioned
the show cause notice served upon her at her home/Schoot address vide ALO No: 9666G-67 datcd
039/11/2017.

™

. . A . .
3. AND WHEREAS Mst Parveen Begum PST GGPS Sher Nawaz Kot Mirali North Woziristan Agency
did not report to her duty within stipulated period of time and turned her ears deaf.

4. ANDWHEREAS Charge sheet notice was served upon Mst Parveen Begum PST GGPS Sher Nuwas
Kot Mirali North. Waziristan Agency through print media (Daily Mashrig) on dated 03.12.2017
wherein the accused was directed to submit reply in her defence through personal contuct with
this office.

5. AND WHEREAS the accused failed to put any defense in written and did not appear to be heord in
person within fifteen days. )

6. AND WHEARAS the competent authority, the Agency Education officer North Waziristan Agency,
having considered the charges, evidence on record and facts of the case, is of the view thut the
charge of willful and unauthorized absence against the accused official hus been proved.

™~

NOW THERCFORE, In exercise of the Powers conferred under Rules-i (h) iii of Khyber
Pakhtunkhwa Govermment Servants “Efficiency and Discipline” Rules 2011, the commpetent
Autharity, Agency Education officer North Waoziristan Ageticy, is pleased to impose major penalty
“Removal from service “upon Mst: Parveen Begum PST GGPS Sher Nawaz Kot Mirali North
Waziristan Agency with retrospective on account of his willful absence from duty.

*

. (HABIBULLAH)
. Ageney Education Olticer,
: : . : North Waziristan Agency
, S Eadst 1\1&_@_{905"/‘4]’ Dated /'_77 /jgu_@f’7
Copy forwarded to the:
1. Direcior fiducation FATA, FATA Secreicvial Peslienvar

2 Political Agent Novth Waziristan Agency of Miran Shal .
; ' 3 Tead Quarter 7-Division Canp Area Miranstich.
4 Agency Accounts officer North Waziristan Agency af Miran Shali for stoppage pay of the official.

PS to Additional Chief Secretary FATA for perusal of the Additional Chief Secretuiy FATA

3.
6. PSto Secretary SSD FATA for perusal of the Secretary SSD FATA -
7

AAEO concerned for entry in liis service book o
A8 Accountant local office for stoppage of his pay Jortinvith.
4 v . o " e “ S
/9 Official concerned G
/ h BN R
/ B N i e A
¢ B . \./\ml']\..k .
/ : AgencylErlucation Of higer
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No ...... 155/2019

MST: Parveen Begum(PST) government Girls Primary School Sher Nawaz Kot, North

Waziristan Agency

VERSUS

Appellant

1. Director of education, FATA FATA Secretariat Warsak Ro, FATA Peshawar others,
2. District Educatxon Officer North Waziristan Tribal District.

Resfmnt_]ehts
INDEX |
S.NO | DISCRIPTION OF DOCL_JMENTS. ANNEXTURE PAGES
: Comments 173 .
2 ‘Aff'idavit 4
3 | 5
Authority letter '
4 | Show cause notice Annexure -A 5
5 = News paper cutting Annekdre-B 6

NORTH: AZIRISTAN, T D




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, i

Appeal No......155/2019

MST: Parveen Begum (PST) govemment Girls Prlmary School Sher Nawaz Kot, North Wazlrlstan Trlbal
District Appellant g :
VERSUS B | - ) i

1.
2.

Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar. : ,
District Education Officer, North Waziristan Tribal District, Miran Shah. ‘
‘ Respondeénts

Comments on behalf of Respondent No. 2
Respectfully Sheweth:

AN ol ol

Facts:

Preliminary Objections:

The appellant has no cause of action, locus standi, to file this instant appeal.
That the appellant has not come to this honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal.
The appeal is not maintainable in this form.

That the appellant has been stopped by his own conduct to file the appeal
That the appeal is badly time barred.

Correct that the appellant was appointed as a PTC teacher in the Education Départment in the
farmer Trible area of NWA.

The appellant was posted at GGPS Sher Nawaz Kot and her duty was constantly observed by the
responsible authorities of Education, and till the 1* of September 2017, her performance was not
satisfactory. So her computerized salary was inactivated. As a result, she turned her ears deaf,
Consequently, a departmental show cause notice was issued against her after a stipulated period
on 9.11.2017 and sent on her school and home address(copy of the show cause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notic;é of all such habitual absent
teachers was brought on air, but again the appellant failed to join her-school. Besfide these, the
names of such teachers, including the appellant was shared on social media suchg as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty at her school. Then after a stipillated period of time, the
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the
appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B), but again she failed to join her duties at her school. And
similarly, she was terminated from her service on 13.12.2017. C

No departmental appeal has so far been submitted before this ofﬁce As because the termlnatmn
order.of the appellant was issued-according to the rule/law. :

On the bases of the mentioned facts the appeal may kindly be dismissed on the followmg
grounds.

Grounds:

A,

B.
C‘

Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her
school.

Incorrect that she was verbally asked to join her duty but she failed to do so.

Incorrect that her salary was stopped but again she turned her deaf ear. :

Incorrect that consequently, she was issued show cause notice in which she was asked to JOIII her
duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of
facts. ] ,
Incorrect.At last she was terminated from her service after completing all formalities. '
Incorrect.Proceeding were conducted by the competent authorities. under the E&D rule. So the
teacher in question has no right to be re-instated on the service.



G. The appellant remained wilfully absent from her duty without any prior approval of cdrrflpetent

authority. .
H. Incorrect .All codal formalities were fulfilled. _ A o ‘
That the respondents seek permission to advance other points at the time of arguments.

=

If is requested that the appeal may kindly be dismissed.

\

. . all
Respondent No. 1 : ‘ v Director of Education
' ' . FATA, FATA Secretariat.

Respondent No.2 District Educption Officer .
' North Wziristan Tribal District




) ?\ 'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR. | U R
.AppealNo.......155/2019 | . ?- é
MST: Parveen Begum('PST) govemment Glrls Primary School Sher Nawaz Kot North

Waziristan Agency : : - Appellant
VERSUS : SRR

1. Dlrector of education, FATA, FATA Secretanat Warsak Ro, F ATA Peshawar others
2. District Educatlon Ofﬁcer North Waziristan Tnbal Dlstnct ’ o

.Respbndents

AFFIDAVIT

I Muhammad Ashraf Khan Additional District Educatlon Offlcer North Wazlrlstan Trlbal District
on behalf of the Respondent No.2, do hereby solemnly aff‘rm and declare that the report of
Respondent No.2 in R/O of Appeal No,155/2019 is true and correct to the-best of my

knowledge and belief and nothing has been concealed from this honorable court.




AUTHORITY LETTER = (

Thts office has the honor to state that Mr. Muhammad Ashraf has been servmg in. the DlStI’lCt
Edu Office as anAdditional DEQO. He has been given the authority to attend any klnd of court
case. So he may be consndered as representatlve of the Dlstnct Edu: off cer, N W T D

DISTRICT EDUEATION, GFFICER
NORTH WAZIRISTAN
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[ OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENMCY AT MIRAM SHA!
Ph.NO.02283132045

1 Wf—;’EREAS ‘Mst. Parveen Begum PST GGPS Sher Nawaz Kot Mirali North Waziristan Ayency wis
found willfully absent from duty during monitoring visit of the concerned Assistant Agency
Education Officer to the School on dated 01/09/2017. ’ :

Ao AND WHEREAS the accused was proceeded against under Khyber Pakhtunk/wvu Govt: Scrvanis
{(Efficicncy & Discipline) Rules 2011, for the charge of "willful absence from duly “us mcntioned in
the show cause notice served upon her at her I1ome/5chool address vide AEQ No: 96G6-67 dutcd
09/1:1/2017,

AND WHEREAS Mst Pnrvecn Bcgum PST GGPS Sher Mawaz Kot Miroli No: th Waz /u:lnn /\qmlry
did not report to her duty within stipulated period of time and turned her ears denuf. -

ANDYHEREAS Chmge sheet notice was served upon Mst Parveen L’cqmn PST GGI'S Sher Nuwm
iat Mirali North Waoziristan Agency through print media (Daily Mashrig) on dated 03.12.2017
wherein the accused was directed to submit reply in her defence through personal um!ud vwrh
s ojﬁcc

5o ANMD WHEREAS the accused failed to put any defensc in wm(en and did not appeur to be heord in
" person within fifteen days

G AND Wm'/ums the competent authority, the Agency Education officer North Waziristan Agency,
hoving considered the charges evidence on record and facts of the case, is of the view that (hie
charge of willful and unauthorized absence agamst the accused official has been proved.

«

A NMOW THEREF()RE, in exercise of the Powers conferred under Rules-d (h) ii q[ Khyhber

Pakhtunkhwe Government Servants “Efficiency and Discipline” Rules 2011, thc comperent

Autharity, Agency Fducation officer North Waziristan Agency, is pleased to impose majur penalty

“Removal from service "upon Mst: Parveen Begum PST GGPS Sher Nowarz Kot Mirli North

Waziristan Agency with retrospective on account of his willful absence from duty.

*

(HADBIBUILLALL
Ageney Education Officer,
/ North Waziristan Agency
:Ha. ;) 1;-‘.‘ "//J Dated )_) UQJ @{)f7 : -
Copy t«,nwnlcd (v thc:
Sl Director Sdcation FATA, FATA Sccretaviat Peshawar
Poitticol Agent North Wazivistan Agency af Miran Shah
3 Heald Querter 7-Division Camnp Area MircinsTids,
A Ayency dccounts officer North Waziristan Agency at Miran Shah for stoppage pay of the official.
A P8 o Additional Chicf Secretary FATA for perusal of the Additional Chicf Sceretary FATA
6. DS 1o Seeretary SSD FATA for perusal of the. Secretary SSD FATA -
_ 7 AAED concerned for emiry in liis service book A
8 Accountant local office for stoppage of his pay forthwith.
n Ofjicial concerned ' (a SN B
:'A_k.r\_&- -;-{\ 3
or




ok N _—

3 .
i .

*r

v
.

a - N - . N

- . .« - . A

'
l!
T
dld)‘*c'g/:_u
.
: z >
. 1S4 )z
. Y i
"“"s'p.—.-_._'.
FIIETGIE
ety T
323

=
. &'

s

e

/.rl,nw,)\/- d.)(-“—/ Uu" ‘.2/'_

o l.’_)l"f"" ?l‘

.~J[/L}i?'_i ‘._,_.
«".SJJou:"g,,'

T

£ 14}&', )};/.._;,,.n..

.
&
;
i
i
!
{
|
.

LR a3y, o ———




