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29.07.2021

Mr. Muhammad Saeed Khattak, Advocate, for the appellant
present. Mr. Muhammad Nisar, Focal Person aldngwith Mr.
Kabirullah Khattak, Additionai Advocate | General for the
respondents present. Arguments heard and record peruséd. ‘

Vide our detailed .judgment of today, separately placed on '
file in Service Appeal bearing No. 151/2019 titled “Mst. Rasheeda_ :
Bano Versus Director Education, FATA, now Khyber Pakhtunkhwé
Peshawar and one other," the appeal in hand is ~ailowed by~
setting-aside the impugned order dated 13.12.2017 and thel
appellant is reinstated into service with all back benefits. Parties
are left to bear their own costs. File be consigned to the record -

room.

ANNOUNCED
29.07.2021 .
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(ATIQ-UR-REHMAN WAZIR) (SATAR-UDDIN] ©
_ MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Couns¢l for the appellant pi‘esent, Mr. Ka'birullah' & '
Khattak, Addl: AG alongwith Mr. Muhammad Ni.satg, CT‘ for

respondents present.

The bear peruéal of the impugned order dated
13.12.2017 would reveal that it has been"made efficacious ex-
post\ factively and since the issue of retrospectivity is pending
adjudiéation before the Larger Bench of this Tribunal,

therefore, unless a judgment is made on the issue, this appeal is

adjourned.

Adjourned to 12.04.2021 for further proceedings before
D.B.

(Mian Muhamma )
Member (E)

Jur B a1, A Luke
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. 1225 2020 Due to-COVID19 ‘the caseis adjourned to
5 /_K/ZOZO for the same as. before
05.08.2020 - Due to summer Qacation case to come up for the same on
06.10.2020 before D.B.
eader
06.10.2020 © * * Representative of appellant on behalf of appellant present.
¢ | Mr. - Muhammad. Jan -learned Deputy District Attorney

alongwith Muhammad Sharif for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 25.11.2020 for arguments, before D.B.

(M}ur Rehman Wazir) "~ (Rozina Rehman)
Member (E) Member (J)
‘25.11.2020 Due to non-availability of D'.B, the case is adjourned to

"~ 08.02.2021 for the same 'als before.
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18.03.2020 Counsel for the appellant present. Mr. Muhammad Jan,
DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for
arguments on 12.05.2020 before D.B. .

e A~
(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER
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17.12.2019 Junior to counsel for the appellant and Addl. AG

alongwith Fawad Afzaf,'Seni}or Clerk for the respondents .

present. C
Representative of..’resbondents' h'és not furnished

comments of the r,esponclénts despitef last chance The

appeal is posted to D.B for arguments on.11.02.2020.

. | Chairma&

.11.02.2020 Learned counsel for the appellant present.t Mr. Kabirullah
» - Khattak learned Additional AG for the respéndenf;s present.
Learned counsel for the appellant seeks adjoummént. Adjourned. .

To come up for arguments on18.03.2020 before DB

(Huss) (M. Amﬂiﬁ/ 1an Kundi)

Member Meﬁjber
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13.09.2019 Counsel for the appellant and AddI.A AG 1"'or" the
L ‘ res’pondent'sApresent. No representative of the respondents is
availgble. | |
~ Learned AAG is required to ensure attendance of the
‘ representé_ltives and submission ofl written reply/éomments of
the respondents on the next date of hearing.
Adjourned to 11.10.2019 before SB. ™

el S Y

11.10.2019  Counsel for the appellant and Addl. AG alongwith
Fawad Afzal, Senior for the respondents. | _
Representative of the respondents states that. writteh‘
reply prepared but is yet to be signed by thé
respondents. Adjourned to 15.11.2019 for submission of
written reply/comments as a.last chance.

Chairman’

15.11.2019 . Counsel for the appellant-and  Addl. AG alongwith

Fawad Afzal, Senior Clerk for the respondents present.

The Worthy Chairman is' on leave, therefore, the matter
is adjourned to 17.12.2019 for the same. '
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27.06.2019 - Learned counsel for the appellant present and stated at -

the bar that identiéal nature service appeal bearing No.296/2019
filed by Mst. Zeenat Gul (Ex-PST) has already been admitted for
regular hearing vide order dated 12.06.2019. a

In view of submission of learned counsel for the appellant, B
the present service appeal is ,alsd admitted for regular hearing
subject to all the legal objections. The appellant is directed to
deposit-security and process fee within 10 days.v T'herea'fter‘ '
notices be issued to the respondents fbr written reply/comménts.

- To come up fdr written reply/comments on 26.07.2019 before

___ SB. - - -
| AT
- Member

26.07.2019 Counsel for the appellant and Mr. Usman Ghani,

District_Atforney for the respondents present.

Learned District Attorney requests for adjournment in

order to procure repl'y/comnﬁents from the respondents.

Adjourned to 13.09.2019 before S.B.

-

Chairman
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18.04.2019 - - Due to general strike of the bar, the case is adjourned.‘3~

To come up for preliminary hearing on 28.05.2019 before S.B

o o\ A

Member

- 28.05.2019 ‘ Counsel for the appellant present.

o Ve Learned counsel for the appellant réquésfs for time
o R to further prepare the brief in the light of order _dated _
13.03,2019. Adjourned to 20.06.2019 before the S.B.

\ “

Chairma.n

20.06.2019  Counsel for the appellant present and requested for
adjournment. Adjourned to 27.06.2019 for preli'minary hearing
before S.B. / B

s

(Muhammad Amin Khan Kundi)
- Member '
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Form- A

FORM OF ORDER SHEET
Court of
" Case No. ' __156/2019
S.No. | Date of order Order or other proceeding.é with signature of judge
proceedings ' :
1 2 3

b : : Th . al of Mst. Salma Begum presented today by Mr.
: 1- 31/1/2019 © appe & v

' Muhammad Saeed Khattak Advocate may be entered in the institution

Register and put up to the Worthy Chairmanifor proper order please.
REGISTRAR —3\\\\\‘
This case is entrusted to S. Bench for preliminary hearing to be
2- . : : -3 7 ?

‘ ’ put up thereon ___} < .
D e |
T | .
3 | !
. CHAIRMAN

!
i
1 ::* ’ ‘v
‘ 13.03.2019"&\% 1 &k\ Learned counsel for the appellant present. Heard.

i ' : A Upon the ‘nquéry by this tribunal on the issue of
{ ' ' : limitation, learned counsel for the appellant stated that the

punishment of removal from service was awarded to the
appellant with retrospective effect on the ground of
absence from duty hence the limitation would not run
against the punishment order. Learned counsel for the
appellant when confronted with the judgment of August
Supreme Court of Pakistan reported in SCMR 1998 page-
1890 seeks adjournment for proper assistance. Adjourn.
To come up for preliminary hearing on 18.04.2019 before
S.B. i

e

? Member
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR “

Service Appeal No. ........... \SL ........ ../2019
' aveeee At ellant)
MstSalmaBegum......................,...... ......... weee (ApP
Versus d
Director Education, FATA & others.........c................ (Respondents)
INDEX
S.No. | Description of Documents Annexures | Pages

01 | Memo of /‘\ppea( | (-3
02 | Petition for condonation of delay 7

03 C?py of th:e appointment order | A 56
04 | Copy of the publication B |

05 | Copyof reply C q
06 | Copy of the impugned order dated 13.12.2017 D aQ

07 | Copy of the departmental appeal | E -
08 | Copy of the press release F A\

09 | WakalatNama 2

Appellam&c&m; “~ >

Muhammad Saeed

Through

Khattak /

* Advocate, Peshawar

Office: D-6, ]K Shopplng Mall University Road, Peshawar
" Cell No: 03336272753 |
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. ......... 15 é ......... /2019

Mst. Salma Begum Ex. PST at GGPS Sher Nawaz Kot North Waz:rzstan Agency

(now Dlstrzct North Wazmstan ) (Appellant)
‘ hyhe" l»“ikl‘)tuk!'nwit

i | o . T Servige Tribun; al

Versus - Piary NO.M

’ Date = "Z&Z
1. Director Education, FATA, now KPK Peshawar ¢ 7
2. Dustrict Education Officer the then Agency Education Oﬁ‘icer Dz'st‘ri.ct, North
Waziristan at Miran Shah................................ e (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER
DATED 13.12.2017 PASSED BY RESPONDENT 'NO, 2
WHEREBY THE DEPARTMENTAL APPEAL DATED?{OI.ZOI 8
TO RESPONDENT NO. 1 HAS YET NOT BEEN DISOSED OF.,

PRAYER - IN - APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE
IMPUGNED _ORDER _DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 MAY VERY GRACIOQUSLY BE SET

Regist f AL - ASIDE _AND THE APPELLANT MAY KINDLY BE RE-
NRARA INSTATED ON THE POST WITH ALL BACK BENEFITS.

Fijedto-day

Respectfully Sheweth

1. That the appellant consequent upon the approval of Departmental
Selection Committee was appointed as PTC (Female) in BPS 09 on
. (Copy of the appointment order is attached as annexure A)

2. That the appellant theréafter took the charge of her duties and
performed ‘her duties during the service whole heartedly and to the
quite satisfaction of officials concerned as well as according to the

demand and nature of the job.



GROUNDS

&

: That the appellant came to know about a publication publzshed in

daily Mashrzq dated 03. 12.2017 regardmg her absence from duty
along with other female teachers. Furthermore according to the said
publication a show cause notice was issued to her. But the appellant
has received no such nc_»tiee. ( COpy of the publication is attached as

annexure B)

14

. That in compliance the appellant submztted a reply in the office of

respondent No. 2 along with relevant documents in her defense. (Copy

of the reply is attached as annexure C)

. That thereafter the respondent No. 2 vide impugned order dated

13.12.2017 removed the appellant from service against all the norms
of justice. (Copy of the impugned order dated 13.12.2017 is attached

“~¥
as annexure D)

. That being aggrieved of the same the appellant preferred an appeal

before respondent No. Twhich has yet not been responded.. (Cop v of

the departmental appeal is attached as.annexre E )

. That the appellant now prefers the instant Service Appeal, inter alza

on the followmg amongst others;

. That the appellant has not been treated in accordance with. law nor

has equal protection of law has been extended to her. The so called visit
mentioned zn the notiﬁeation dated 13.12.2017 is illegal, against law,
without lawful authority, void ab initio for the reason it has been
passed on the ground of remaining absent from the duty on A
01.09.2017. On the said date public holiday was notified. Therefore
the mentionecl notification dated 13.12. 2017 and all 'pro_ceedingé

thereafter based on it are illegal and liable to be set aside.

. That according to notification dated 13.12.2017 (Impugned herein) in
~ its first para that appellant was found absent fr}o'mAduty' during -

monitoring visit of the concerned Assistant A gency Education Officer

}
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. ................ TN /2019

Mst Salina Begum ................. s ST . (Appellant)

 Versus
Director Education, FATA & Others.................. e (Respondents)

- APPLICATION FOR CONDONATION OF DELAY, IF ANY

" Resppectfully Shéweth,

‘1. That the titled Servzce Appeal has been filed today in which no date
has yet been  fixed for hearmg

2. That the grounds taken in main appeal may kindly be taken as part
and parcel of the instant applicatioh.

3. That the impugned order is void one, otherwise too the apex courts
have favored the cases to be deczded on merits rather ‘on

technicalities 1ncludmg the lxmztatzon

4. The delay, if any, was caused due to the reason that a;rplicant was

assured about reinstatement by the respondents.
5. That the dpplicant has otherwisé a good arguable case in her favor.

Itis therefore most humbh/ prayed that on acceptance of

the instant amalzcatzon the delau if any, may kindly be

condoned, . L : .
Applzcant/ Appellant ;’\
Through : N
Muhqmmad Saeed Khatrak T —
Advocate, Peshawar “»\7\4&9\1&./

—
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(.,om.ull,tne the followin nalae | cangdidatas ave - plaqed op merit are:
heveny appointea in —517‘\-']' at Re. 1480/-51 & LP5-9 at Rsv1605/-l’.d
having trained PO wA/BA. qualifications plus usual allowanoen ns - "
adniysable under thr raley at taa followint schoolas noted ugain.nl:
thedir names. Weof. the dasa of vaking oyep uhargesg.

.Ho. Name with Pathert: i jme ~Elcre of Pogting Remgrks, -
1o Ifat llanb D/O Fagg, mml"'= GG u.*z,..xdna':{bt AV BTC poat vige- o~
dhaipor . '714bida termiuated
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N Chand | Senvinated) T
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1+ Sodma Rohi L/C Atta wuhemind.  GORE Akbar Than SPH  V/ Bibi Asgin ‘term;
+J2+ Rashida Bano /0 Sher Ali ...%.e.do...;. V/ileharnesa terming
33. Zinut D/O ibthumasd Hoor - GGIS Gulinati _ V'Sﬁaddb-terjinutéd
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Gdddad @}M,
Sunnd'ly 03 Dccember / 2017
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"5‘% Shaukat Khanum Memorial Cancer Hospltal. PO R
/Jr AndResearrhCentre ST S

"I, "/-{,/U'b_)_.l,ﬂ.c.. s
Py

EUSNR )u', ulu . :
i, :' ﬂ-«} o‘ This is an exciting opponumxy 1o join the oountrys premier oncolagy ceme a nmc when \se are expandmg B
i e LR E s 10'dstablish a network cf hospitels across the country. Peshawar has'opgned its, doors 10 the public in’ |
Gl ﬂ : Dccembar 2015, We are loakmg"o recrut g leam ‘of hlghly dedtcated professnonals to he!p eslaDhsh clnucal ) L
P S - . .

servicos al this pewunit. - .7 40 -

Tha Shaukat Khanum healmcare Tvstemn
conducive 1o 1eseirch ang academic exco
published in majo! infernationai journals as well as

provldos an opponunlty for pmfessronai growlh in an envunnmem
. flance. Our doctors “not only enjoy.excellent clinicat viork buthave
B U_: K ,g #2. 2 presentau their fe;cnr;h in mtemahoml nee\’rgs

',\, f.-lr'l/ /m/ fu‘ w/.':).» | Shaukat Khaaum Memorial Cancef Hospilal and Research Cemre (‘-“KMCH&RC} Peshawar is pleasédio|

invite applications for the Tollowing. posmons : Selected candujates will undergo lnmal lrammgat SKMCH RC

‘| Lahote'and, fotlowmg success! complellon 9! this, witl be 3ppomxed to«posmons ats KMCH&RCPesh
TR

-

u" ..zl: (_,l.m,(

s .
"‘J]" ""/ ¥4 ""”‘ upon commengament of its oparations, ; © %3, U AR
R - Consultant Posnt\ons (Peshawar) R

« Consuliani Medical Oncologlst (Peshawal) «{Consultant Pathoiogust (Peshawar) o X
+ Consultant Gastroenterologist (Peshawaru - e Consulant Physmnmkﬁacﬁasooseas%(m;aw) R

.)‘K.M-{ Eﬁ . .
R G .
'ﬁg}y ,.E.fﬂ . (‘on<;ullant Paediatrics On~ologist (Peshawa:) % Visiting Consulianl 'Nuclaar Medlcme (Peshawar} .. S A

i " R T uOﬂSU“aﬂt Radiologist (P ahawar) . Consu!tanl Radiologist (fan‘nme Peshawar) i
TSN UZ'Z(H7J?/09/I"-I N s
” % r ] .
Dyl i ot L POL2LE - *
‘.[f:r J.'J:J,p('_':,l Yt d,:t R AT . MedicaLPosmons (l’eshawar) CoaT ;0
: + Senior tnstructor.in Radlology (Peshawar)

'u R xi"rm’ - "‘-1.!: 2

RS

. Senior Instructor in Clinical and Radiatio s

e ?_Afl.x!d-’ \rll“_’;'l—/ ' ,
g,; #t ré....u’ r..J' wiF Oncology (Peshawar) . .. S <
-/al/l‘tl. < .'l[lrb b /\-“ I -
) ,,a-a,w- 215 el tu/awms L - Other Me:hcallChnical Technical and Management’ Positions N ,
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"OFFICE CF THE AGENCY EDUCATION.OFFICER
NORTH WAZIR‘STAN ACENCY AT MIRAN'SHAH
' Ph.NO. 0928313045 :

1.

ISR

_ J\_’O'I‘.I:FICATIONA.‘

'WHEREAS I\"st Salmd Begufn GGPS Sher Nawat. Kot Numa’ Waoziristan ﬁ-renc) wos found '
‘willfully absent. from duty during monitoring visit cf the corcerned Assistant Auency Fducatior

Officerto thelschoot on dated 01/09/2017.
AND WHEREAS the accused ‘was proceeded ogamst under Kiyber Fakhtunkhwe Gowvi: Servants
(Efficiency & Discipline} Rules 2011, for the charge of "willful ebsence from duty “as menticned ir

- the show’ cause notice served upon her ot her home/SLhool address vide AEO-Na: 9674-75 daoter,
09/11/2017 S .

‘ .AND WHEREAS Mst Salma. Begum GGPS Sher Nawaz Kot North Woziriston Agency did no-

report to her duty within: sttpulared penod of time and tu rned her ears deaf.

‘ ANDWHEREAS Chargeé.: heet notite was served upon Mst Szlima Begum GGPS Sher Nawaz Ko
"North Wazmstan Agency; through print media (Doily Mashrigr on dated 3.1 2017 whererm tin
: accused was’ dlrected to s.;bmtr repfy in her defeme through pe‘raonal contoct with this Oﬁlu

AND- WHEREAS the ccrused). ued 1o ; ut any d.c femP nnwritten ond did not appesr to be hL’Oft” r

‘:person wtthm ffteen days. : : oy

AND . WHEARAS rhe campetent authonry, the Agency Educonan officer North Wozm.s!cn Ager.cy,

“having consrdered the charges, evidence on record and facts of the case, is of the view that the
charge of w:quui and unauthonze_d absence against the occused officiol has been proved

NOW . THEREFORE, In 'e)-cércise' of the Powers: conferred under Rules-4 (b) it of Khy: =i

,-~'Pakhtunkhwa Govemmem Servants “Efficiency and - Disciptine” Rules 2011, the. competent
Authority, Agency Eduratron officer North Waziristan Agency is pieased to impose’ ma;or penaity
“Removal fw-m serwce Cupon Mst; - Salma E‘equm GGPS Sher Newaz Kot Morth errfsro

Agency with retrospectlve by oc ccu, nt of his wi'lful ;,I-srance Srom r'ury

(HABIBL LA MY,
Agency Liducation Ofticer!

B : North Waziristan Avency
Endstz No, 8 &&J‘l 3 Dated ’Mbl? . -

‘Copy forwarded to ttL

Divector Education FATA, 7 AfA beauanal Peshawar . ,

- Folitical A gent l\orth Wazrisim Agercy at Mina Shabh
Heod Querter 7 Division Camp Area Mirarshal.

Agency 4ccoJm!v officer North Waziristan Agency at Mu'(m ,Shuh Jor stoppage pay of the dfficial.
PS 10 Additional Chief Secretury FATA for perusal of the Addiiional Chief Secrais v FATA

- PS 10 Secretary SSD FATA far perusal of the Secre!ary §SD F. /! T+

AAEQ concerned, Jor emtry in his service book

‘Accountant local offi ice for stoppage of his pay fér!hwuh

Official cvncemed L S ﬁ

Ageney Edlication Ofgber
Noith V.d/wziriszzm Apendy”
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F.Nw.2/4/2016-Pubiic. "
GOVERNMENT OF PAKISTAN
MINISTRY OF INTERIOR

Islamabad lhe.)f)&u'gust, 2017.
' PRESS RELEASE

t is notifi 3
otitied for genoral information lhat 1" to 4™ September, 2017 { Friday,

1

Satu ddy Sllﬂda and M

. ond i n the occaslon o] Re ous
3 ti! | vy Iy e ay) shall be publrc hO“d;lyS o I f Ilgi

The above Pross Releasa ma
—_ v y kindly be published in all major Engii
Dailies both at National and Reglonal levels and also he glven vicll p:gl'if:ir:ya?:rgég:

electronic media. [
h e | k\‘
: W,

4

" (At Aziz)

]
-
i

31 - _
Deputy Secretary (Law)y = )C MDD
Tele: 3203851 7

The Principal Information Officer,
Press Information Department,
Islamabad.

Copy forwarded to: -

Presfdent's Secretariat {Personal), OSD {Admn), Aiwan-e-Sadr, Islamabad,
President's Secretariat (Public), DS {Admn}, Aiwan-g-Sadr, Istamabad.
Prime Minister's Office {Internal), QSD (Admn), Islamabad.
Prime Minister's Office (Public), DS {Admn), Islamabad.
The Chief Election Commissionér of Pakistan, Islamabad. .
The Auditor General of Pakistan, Islamabad,
The AGPR, Isfamabad.
“The Joint Staff HQrs, Chakiala, Rawalpindi,
GHQ, Rawalpindi.. . :
" 10:Chairman, National Accountibility Bereau, (NAB), islamabad. 0
- A17Al Ministries / Divisions. ‘ '
~12,'The Registrar, The Supreme Court of Pakistan, islamabad.
13. Secretary, Senate Secretariat, Islamabad.
. 14. Secretary, Natlonal Assembly Secretariat, islamabad. . s
.15, Chlef Secretaries, Government of the Punfab / Lahore, Sindh / Karachi,
- 'Khyber Pakhtoonkhwa !/ Peshawal, ‘Balochlstan / Quetta, Northern Arsas /
o Gilgit-Baltistan and AJK / Muzaffarabad,
16;The Diroctor Ganeral, IS|, islamabad,
11.:The Director General, IB, Islamabad.
"he Chief Commissioner, ICT (Admn}, Islamabad.
[He.Manager, State Bank of Pakistan, Islamabad,
ecretary, Wafaqgi Mohtasib's Secretariat, Islamabad,
ecretary, Wafagl Tax Ombudsman'’s Secretariat, Islamabad,
he Chalrman CDA, Isiamabad,
Director (Medla),. Minister for Interlor, Islamabad with the request to ansure
ublication In all dailles,
Laff Officer to Minister for Interlor, Islamabad.
2S¢ ry, Minlstry of Interior, Islamabad,
Honal Secretary-), ' ill, /o Interior, Islamabad
iinistrator (IT), MOl with request to uploa

Do

KN

an official

. {Atif Aziz
Deputy Secretary (Law-1l)

hetp ://\_vww.gExs;zace.com/wp-content/uploads/20l 7/08/N0tiﬁcation-Eid-ul-Azha-Z0 1 7-H0]li
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‘E‘JEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

-

Appeal No...... 156/2019
MST: Salma Begum(PST) government Glrls Prlmary School Sher Nawaz Kot, North Wazm stan-
Agermy . : Appellant

' VERSUS '

1. Dlrector oi educa‘mon FATA, FATA Secretariat Warsak Ro, FATA Peshawar others
2. District Education Officer North Wazmstan Tribal Dlstrlct

Respondents
INDEX
S. NO - DISCRIPTION OF ‘DO(‘ZUMENTS .+ | ANNEXTURE PAGES
g Comments ‘ ' ' 1 1-3
2 § | ‘ ‘
- Affidavit ’ T 4
3 | E
Authority letter 1
4 - Show cause notice - - | Annexure-A 5
S News paper cutting ‘ A Ahne>(ure-B 6

DISTRICT EDUCAYTON OFFICER
NORTH WAZIRISTAN.T.D
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“®SEFORE THE HONORABLE KHYBER PAKATUNKHWA SERVICE TRIBUNAL PESHAWAR,

" Appeal No... ...156/2019

. MST: Salma Begum (PST) government Glrls Primary School Sher Nawaz Kot, North Waziristan Tribal
District Appellant ' _ e

VERSUS

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
2. District Education Officer, North Waziristan Tribal District, Miran Shah.
: ---Respondents

Comments on behalf of Respondent No. 2

Respectfully Sheweth:
Preliminary Objections:

The appellant has no cause of action, locus standi, to file this instant appeal.
That the appellant has not come to this honorable Tribunal with clean hands.
That the appellant has concealed material facts from thls Honorable Tribunal.
The appeal is not maintainable in this form.

That the appellant has been stopped by his own conduct to file the appeal.
That the appeal is badly time barred.

NN A

* Facts:

I. Correct that the appellant was appointed as a PTC teacher in the Education Department in the
farmer Trible area of NWA. o i ‘

2. The appellant was posted at GGPS Sher Nawaz Kot and her duty was constantly observed by the
responsible authorities of Education, and till the 1* of September 2017, her performance was not
satisfactory. So her computérized salary was inactivated.As a result, she turned her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stipulated period
on 9.11.2017 and sent on her school and home address(copy of the show cause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerlzed sa]ary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent
teachers was brought on air, but again the appellant failed to join her school. Beside these, the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty at her school. Then after a stipulated period of time, the
DEOQ published a warning in the Newspaper, the Daily Mashriq on 03/ 12/2017 regarding the
appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B), but again she failed to join her duties at her school. And -
similarly, she was terminated from her service on 13.12.2017.

3. No departmental appeal has so far been submitted before this office. As because the termmatmn
order of the appellant was issued according to the rule/law. : :

4. On the bases of the mentioned facts the appeal may kindly be dismissed on the followmg

~ grounds. :

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her
school.

Incorrect that she was verbzi'lly asked to join her duty but she fz{iled to do so.

Incorrect that her salary was stopped but again she turned her deaf ear, -

Incorrect that consequently, she was issued show cause notice in which she was asked to join her
duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of
facts. :

Incorrect.At last she was terminated from her service after completfng all formalities.
Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the '
teaa,her in question has no right to be re-instated on the service.

~Tow

=™

N
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' - ‘ ' : ot .
[ A . . - %
\ T . ’ .
N . X .

-

\“ G. ‘The appellant remained wilfully absent from her duty without any prior approval of competent
: authority. - L ‘ : :
. B. Incorrect .All codal formalities were fulfilled. ' , ,
I. - That the respondents seek permission to advance other points at the time of arguments.

<

It is requested that the appeal may kindly be dismissed.

: . ' , caic ' :
Respondent No. 1 _ “=Y ' Director of Education

FATA, FATA Secretariat.

Resgondent No. 2




- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No...... 156/2019

'MST: Salma Begum(PST) government Girls Primary School Sher Nawaz Kot North Wazmstan
Agency . a— Appellant. L

VERSUS

1. Director of education, FATA, FATA Secretanat ‘Warsak Ro, FATA, Peshawar others.
2. Dlstrlct Education Officer North Waziristan Tribal District.

2 s : Respondents

AFFIDAVIT

K

I Muhammad Ashraf 'Khan,Additionai District Education Officer North Waziristén.T'ribaI District
on behalf of the Respondent No.2, do hereby solemnly affirm and declare that the report of
Respondent N02 in R/O of Appeal. No,156/2019 is true and correct to the best of my

knowledge and bellef and nothing has been concealed from this honorable court.




AUTHORITY LETTER

ThIS office has the honor to state that Mr. Muhammad Ashraf has been servmg |n the District
Edu: Office as anAdditional DEO. He has been given the authonty to attend any: kind of court
case. So he may be considered as representatwe of the District Edu officer, N. WT D

,- - NORTH WAZIRISTAN
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OFFICE OF THE AGENCY EDUCATION OFFICER
A NORTH WAZIRISTAN AGENCY AT MIRAN SHAL
: Ph.NO.0928313045

e

NOTIFICATION ¢

1
R

N

s

.‘End:";l: Noi;_(f)_&ij?_‘"_??g_"_ Duled_’_‘g__/_/é;/_&, /:7

WHEREAS Mst. Sahma Begum PST GGPS Sher Nawaz Kot Mirali North Waziristan Agency was
Jound willfully absent from duty during monitoring visit of the concerned Assistant Agency
Education Officer to the School on dated 01/09/2017.

AND WIHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govi: Servinls
(Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty “as mentioncd in
the show cause notice served upon her at her home/School gddress vide AEQ No: 9663-69 dated
00/11/2017.

AND WHEREAS Mst Salma Begum PST GGPS Sher Nawaz Kot Mirali North Waziristan Agency did
not report to her duty within stipulated period of time and turned her ears deaf.

ANDWHEREAS Charge sheet notice was served upon Mst Salma Begum PST GGPS Sher Nawaz
Kot Mirali North Waziristan Agency through print media (Daily Mashrig) on dated 03.12.2017
wherein the accused was directed to submit reply in her defence through personal contuct wilh
this office.

AND WHEREAS the accused failed to put any defense in written and did not appear to be hewurd in
person within fifteen days. '

AND WHEARAS the competent authority, the Agency Education officer Nortfh Waziristan Agency,
foving considered the charges, evidence on record and facts of the cuse, is of the view thal the
charge of willful and unauthorized absence against the accused official has been proved.

MOW THEREFORE, In exercise of the Powers conferred under Rules-1 (b} i of Khyber
Pakhtunkhwa Government Servants “Efficiency and Discipline” Rules 2011, the compcteni
Authority, Agency Education officer North Waziristan Agency, is pleased to impose major penalty

“Removal from service "upon Mst: Salma Begum PST GGPS sher Nawaz Kot Mirali North

Waziristan Agency with retrospective on account of his willful absence from duty.

(MABIBULLAM)
Agency Education Officer.
North Waziristan Agency

Copy forwarded to the:

L
2
3
4.
5
6
Vs
/
7

Divector dvcation FATA, FATA Secretariat Peshawar

Folitice Asert North Weeivistan Agency at Miran Shah

Head Quenter: 7-Division Camp Area Miranshiah. '
Agency Accounts officer North Waziristan Agency at Miran Shalt for stoppuage pay of the official.
PS to Additional Chief Secretary FATA for perusal of the Additional Chicf Secretary FATA

PS 1o Secretary SSD FATA for perusal of the Secretary S5D FATA

AAEQ concerned for entry in his service book M
Accountant local office for stoppage of his pay fortinvith,
Official concerned o
: R N Sy

I SN
Agency Udlication O1Tida

0 M .ﬂ\i
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@‘BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL PESHAWAR

Appeal No ...... .156/2019

MST: Salma Begum(PST) government Girls Primary School Sher Nawaz Kot, North Waziristan
- Agency- : : Appellant

VERSUS | |

1. Director of educatlon F ATA FATA Secretanat Warsak Ro, FATA Peshawar others
2. Dlstnct Education Officer North Wamnstan Tribal Dlstnct

. Respondents

INDEX
SNO | DISCRIPTION OF DOCUMENTS - ANNEXTURE 1 PAGES
1 . ‘ _ ; : .
Comments - : 1-3 -
Affidavit . ‘ 4
3 ’ 5 . [
Authority letter
4 . .| Show cause notice o Annexure-A |5
5 | News paper cutting o .| Annexure-B 6

DISTRICT EDUCAFION OFFICER
NORTH WAZIRISTAN.T.D




@BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. .
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' Appeal No. .....156/2019

MST: Salma Begum (PST) government Garls Primary School Sher Nawaz Kot, North Waziristan Tribal
District Appellant :
VERSUS

1.
-2,

Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
District Education Officer, North Waziristan Tribal District, Miran Shah;

Respondents i

Comments on behalf of Resgohdent No. 2
Respectfully Sheweth:

Preliminary Objections:

SR S

‘Facts:

The appe[lant has no cause of action, locus standi, to file this instant appeal.
That the appellant has not come to this honorable Tribunal with clean hands.
That the appellant has concealed material facts from thls Honorable Tribunal.
The appeal is not maintainable in this form.

That the appellant has been stopped by his own conduct to file the appeal.
That the appeal is badly time barred.

Correct that the appellant was appomted as a PTC teacher in the Education Department in the
farmer Trible area of NWA.

The appellant was posted at GGPS Sher Nawaz Kot and her duty was  constantly observed by the
responsible authorities of Education, and till the 1* of September 2017, her performance was not
satisfactory. So her computerized salary was inactivated.As a result, she turned her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stipulated period
on 9.11.2017 and sent on her school and home address(copy of the show cause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the focal FM Radio at Miran shah, the notice of all such habitual absent
teachers was brought on air, but again the appellant failed to Jjoin her school. Beside these, the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty at her school. Then after a stipulated period of time, the
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the
appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B), but again she failed to  join her duties at her school. And
similarly, she was terminated from her service on 13.12.2017.

No departmental appeal has so far been submitted before this office. As because the termmatlon
order of the appellant was issued according to the rule/law. ' .

On the bases of the mentioned facts the appeal may kmdly be dismissed on the followmg
grounds, :

Grounds:

A.

~gow

e

Incorrect that she was taking month]y salary regu!arly while she failed to perform her duty in her
school. :

Incorrect that she was verbally asked to join her duty but she failed to do so.

Incorrect that her salary was stopped but again she turned her deaf ear.

Incorrect that consequently, she was issued show cause notice in which she was asked to join her
duty but, unfortunately, she did not join her duties. Detad reply has been given above in Para-2 of
facts.

Incorrect.At last she was terminated from her service after completing all formalities.
Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the
teacher in question has no right to be re-instated on the service.




G. The appellant remamed wilfully absent from her duty w1thout any prior approval gif competent

authority.
H. Incorrect .All codal formahtxes were fu!ﬁlled
I That the respondents seek permission to advance other pomts at the time of arguments

Itis requested that the appeal may kindly be dismissed.

&
, cpail
Respondent No. 1 "Y Director of Education

FATA, FATA Secretariat.

Respondent No.2 ) ~ District Educgtfon Officer A
' ' North Waziristan Tribal District
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L BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ' | : }
" Appeal No...... 1562019 | | | o
MST: Salma Begum(PST) government Girls anary School Sher Nawaz Kot North Wazmstan
Agency Appellant N 5

VERSUS -

- 1. Dlrector of education; FATA, FATA Secretariat Warsak Ro FATA Peshawar others
2. District Educatlon Officer North Wazmstan Tribal District. .

: T -Respohdents

AFFIDAVIT

| Muhammad Ashraf Khan Addrtlonal District Education Officer North Waziristan Tr:bal District
on behalf of the Respondent No. 2, do hereby solemnly affirm and declare that the report of
Respondent N02 in R/O of Appeal.. No,156/2019 is true and correct to the best of my

knowledge and belief and nothing has been concealed from thls honorable court.

istrict Educjition Ojf icer
North Waziristan Tibal District



AUTHORITY LETTER |

This office has the honor to state that Mr. Muhémm'ad_ Ashraf has been serving in _thé District
Edu: Office as anAdditional DEO. He has been given the authority to attend any kind of court
case. So he may be considered as representative of the District Edu: officer, NW.T.D

DISTRICT EDWCATION-GFFICER
NORTH WAZIRISTAN



OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY AT MIRAN SHAN
Ph.NO.0928213045

Tenue Yo

IRUNEES 7

NOFIFLCATION ' o

o WHMERCEAS Msi. Salma Begrsm PST GGPS Sher Nawaz Kot Mirali North Waziristan Agency was . p
found willfully absent from duty during monitoring visit of the concerned Assistant Agency S
Coducotion Officer to the School on dated 01/09/2017. ' ;

Ao ANDOWHIERENS the accusced was proceeded against under Khyber Pakhtunkhwa Govi: Servonts
{Ifficicncy & Discipline) Rules 2011, for the charge of "willful absence from duty “as mentioned in
the show cause notice served upon her at her homc/Schoo! address vide AEQ No: 96G8-69 dated .
02/11/2017. i

3

2. AMDWHEREAS Mst Salma Begum PST GGPS Sher Nawaz Kot Mirali North Waziristan Agcincy did |
nat repart to her duty within stipulated period of time and turned her ears dcaf. . |

A ANPWHEREAS Charge sheet notice was served upon Mst Salma Begum PST GGPS Sher Mawoz
Kot Mirali North Waziristan Agency through print media (Daily Mashrig) on dated 03.120.2017 o
whercin the accused was directed to submit reply in her defence through personal contact with
this office.

5. AN W ';EH!:AJ the accused failed to put any defense in written und did.not appear (o be heord in
person w:tmnfﬂcm days.

G ANDOWHIEARAS the competent authority, the Agency Education officer North Waziristim Agcm:y,
having considered the charges, evidence on record and facts of the cuse, is of the view thal the
cherge of willful and unauthorized absence against the accused official has been proved.

Pakhtunkhvwa  Government Servants “Efficiency and Discipline” Rules 2011, the compelent

v Authority, Agency Education officer North Waziristan Agency, is plecased to impose major penuofty

; “Removal from service “upon Mst: Salma Begum PST GGPS Sher Nawaz Kot Mirali North
Waziristan Agency with retrospective on account of his willfuf absence from duty,

“A MO THEREFORE, In cxercise of the Powers conferred under Rules-4 (b) iii of Khyber o t

(HABIBULLALY
X Agency Education Olficer.
- - POV Q‘ . Nortly Waziristan Agency
Zndst: No, 42 1:‘\@ /J” Jﬂ; I)med__/_?)___/jéj_@ﬁf 7
- Copy forwarded to lhc
I Divector Felucation FATA, FATA Secretarial Peshavar )
2 Paliticed Asert Nortlh Waziristan Ayency at Miran Shali : . 3
3 Head Quarter 7-Division Cainp Area Miransliah. ’ ' -
4 dgency decounts officer North Waziristan Agency at Miran Shah for stoppage puy of the official.
5 PSvo Additional Chief Secretary FATA for perusal of the Additional Chicef Sceretary FFATA
6. S to Sceretary SSD FATA for perusal of the Sceretary SSD FATA

7 AAEQ concerned for entry in his service book !
S8 Accovntant local office for stoppage of his pay for thnwith. o
/ 2 Officiol coneerned (: \ ‘
- 'L.‘\:w— SR S

£
Agency Wltication UIIIQP“!
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