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ORDER Mr. Muhammad Saeed Khattak, Advocate, for the appellant 
present. Mr. Muhammad Nisar, Focal Person alongwith Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on 

file in Service Appeal bearing No. 151/2019 titled "Mst. Rasheeda 

Bano Versus Director Education, FATA, now Khyber Pakhtunkhwa 

Peshawar and one other," the appeal in hand is allowed by 

setting-aside the impugned order dated 13.12.2017 and the 

appellant is reinstated into service with ail back benefits. Parties 

are left to bear their own costs. File be consigned to the record 

room.

29.07.2021

ANNOUNCED
29.07.2021 .

V

(ATIQ-IJR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(S/Q-AH-UD-DIN) 
MEMBER (JUDICIAL)

I •'V.*
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Counsel for the appellant present. Mr. Kabirullah08.02.2021

Khattak, Addl: AG alongwith Mr. Muhammad Nisar, CT for

respondents present.

The bear perusal of the impugned order dated 

13.12.2017 would reveal that it has been made efficacious ex-
•v

post factively and since the issue of retrospectivity is pending 

adjudication before the Larger Bench of this Tribunal, 

therefore, unless a judgment is made on the issue, this appeal is 

adjourned.

Adjourned to 12.04.2021 for further proceedings before 

D.B. r
r

A

I•7^7^
(Mian Muhammaa) 

Member (E)
(Mulmmnmd Jamal Kh^. 

Membef(J‘)
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W'
.2020 Due tO’GOVIDlO^fth’e ^ is adjourned to 

S' ! ^72020 for the same as befbre.

>
!

f >

5- :
■ 05.08.2020 Due to summer vacation case to come up for the same on

06.10.2020 before D.B.

eader

06.10.2020 ' ■ ‘ Representative of'appellant on behalf of appellant present.

Mr.' Muhammad. Oan learned Deputy District Attorney 

alongwith Muhammad Sharif for respondents present.

V

Lawyers are on general strike, therefore, case is 

adjourned to 25.11.2020 for arguments, before D.B. •n

(Atfq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Due to non-availability of D.B, the case is adjourned to 

08.02.2021 for the same as before.
25.11.2020 ! .
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Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 12.05.2020 before D.B.

18.03.2020

V
(MAIN MUHAMMAD) 

MEMBER
(M.AMIN KHAN KUNDI) 

MEMBER

' i



.;

i^'' ■

mr ■'
593/2019
17.12.2019

r
Junior to counsel for the appellant and Addl. AG

' I

alongwith Fawad Afzaf, Senior Clerk for the respondents 

present. -i

Representative of. respondents has not furnished 

comments of the respondents despite/; last chance The 

appeal is posted to D.B for arguments on 11.02.2020. p.

s

Chairma
1

1.

V

1
V

Learned counsel for the appellant present.^ Mr. Kabirullah 

Khattak learned Additional AG for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. .
; jj.

To come up for arguments onl8.03.2020 before D^B.

11.02.2020
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(M. Amin Khan Kundi) 

Member
Shah)(Muss'

Member
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Counsel for the appellant and Addl. AG for the 

respondents present. No representative of the respondents is 

available.

13.09.2019

Learned AAG is required to ensure attendance of the 

representatives and submission of written reply/comments of 
the respondents on the next date of hearing.

Adjourned to 11.10.2019 before S.B.
.,r- .

1

Chairman,. .
■ri ■

• ■

11.10.2019 Counsel for the appellant and Addl. AG alongwith 

Fawad Afzal, Senior for the respondents.
Representative of the respondents states that written 

reply prepared but is yet to be signed by the 

respondents. Adjourned to 15.11.2019 for submission of 
written reply/comments as a last chance.

,
' t

V

Chairman

Counsel for the appellant and 

Fawad Afzal, Senior Clerk for the respondents present.

Addl. AG alongwith15.11.2019

The Worthy Chairman is on leave, therefore, the matter 

is adjourned to 17.12.2019 for the same.

.eader
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. 27.06.2019 Learned counsel for the appellant present and stated at 

the bar that identical nature service appeal bearing No.296/2019 

filed by Mst. Zeenat Gul (Ex-PST) has already been admitted for 

regular hearing vide order dated 12.06.2019.

In view of submission of learned counsel for the appellant, 

the present service appeal is also admitted for regular hearing 

subject to all the legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter 

notices be issued to the respondents for written reply/comments. 

To come up for written reply/comments on 26.07.2019 before

,5

A
,.... -‘SCf .

■ •“'•'oce-ss Feg
C:,

-s

S.B.

Member

26.07.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney for the respondents present.

Learned District Attorney requests for adjournment in 

order to procure reply/comments from the respondents.

.7

Adjourned to 13.09.2019 before S.B.

Chairman

i:;
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18.04.2019 Due to general strike of the bar, the case is adjourned. 

To come up for preliminary hearing on 28.05.2019 before S.B

Member

1

28.05.2019 Counsel for the appellant present.

■■-•VLearned counsel for the appellant requests for time 

to further prepare the brief in the light of order dated 

13.03.2019. Adjourned to 20.06.2019 before the S.B.

/
;

s

Chairman
I

I

Counsel for the appellant present and requested for 

adjournment. Adjourned to 27.06.2019 for preliminary hearing 

before S.B.

20.06.2019

(Muhammad Amin Khan Kundi) 
Member

!

• . 5 ./J' t



Form- A

FORM OF ORDER SHEET
Court of

156/2019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Salma Begum presented today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

31/1/20191-

vffi eg- . ,
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
7-? - 3 -7.^2-

put up there on

V »

I

CHAIRMAN
7

1

13.03.2019^, \ Learned counsel for the appellant present. Heard.

Upon the thqu^ by this tribunal on the issue of 

limitation, learned counsel for the appellant stated that the 

punishment of removal from service was awarded to the 

appellant with retrospective effect on the ground of 

absence from duty hence the limitation would not 

against the punishment order. Learned counsel for the 

appellant when confronted with the judgment of August 

Supreme Court of Pakistan reported in SCMR 1998 page- 

1890 seeks adjourmnent for proper assistance. Adjou 

To come up for preliminary hearing on 18.04.2019 before 

8.B. ;

run

rn.

ber
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BEFORE THE KPK SERVICE TRIBUN AT., PESHAWAR
\5.^Service Appeal No. /2019

(Appellant)Mst Salma Begum

Versus

Director Education, FATA & others (Respondents)

INDEX

S.No. Description of Documents Annexures Pages

01 Memo of Appeal
(-3

02 Petition for condonation of delay

03 Copy of the appointment order A

04 Copy of the publication B 1
05 Copy of reply C

Copy of the impugned order dated 13,12.2017-06 D

07 Copy of the departmental appeal E

Copy of the press release08 F V\
WakalatNama09

aAppellant\<Aj^ ^

Through

Muhammad Saeed Khattak / 
Advocate, Peshawar

Office: D-6, JK Shopping Mall, University Road, Peshawar. 

' Cell No: 03336272753
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
...... :Service Appeal No...... ^029

Mst. Salma Begum Ex. PST at GGPS Sher Nawaz Kot North Waziristan Agency 

(now District North Waziristan) (Appellant)
kh

urial

LkoVersus y No.

2Ld^<=jtiatecJ1. Director Education, FATA, noxv KPK Peshawar

2. District Education Officer the then Agency Education Officer District North
Waziristan at Miran Shah. (Respondents)

SERVICE APPEAL UNDER SECTION4 OF THE KPK SERVICE 

TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER 

DATED 13.12.2017 PASSED BY RESPONDENT NO. 2 

WHEREBY THE DEPARTMENTAL APPF.AL DATEpfm.imfi 

TO RESPONDENT NO. 1 HAS YET NOT BEEN DISOSED OF.

PRAYER - IN - APPFAT

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE 

IMPUGNED ORDER DATED 13.12.2017 PASSED BY 

RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET 

ASIDE AND THE APPELLANT MAY KINDLY BE RE­
INSTATED ON THE POST WITH ALL BACK BENEFITS

fS'lledto-day 

K.egk's vfitlP.
)\l<;

Respectfully Shewefh.

1. That the appellant consequent upon the approval of Departmental 

Selection Committee loas appointed as PTC (Female) in BPS 09 on 

. (Copy of the appointment order is attached as annexure A)

2. That the appellant thereafter took the charge of her duties and 

performed her duties during the service whole heartedly and to the 

quite satisfaction of officials concerned as well as according to the 

demand and nature of the job.



‘if
3. That the appellant came to know about a publication published in 

daily "Mashriq" dated 03.12.2017 regarding her absence from duty 

along with other female teachers. Furthermore according to the said 

publication a shoio cause notice was issued to her. But thedppellant 

has received no such notice. (Copy of the publication is attached as 

annexure B)

\

. i

4. That in compliance the appellant submitted a reply in the office of 

respondent No. 2 along with relevant documents in her defense. (Copy 

of tlie raply is attached as annexure C)

5. That thereafter tlie respondent No. 2 vide impugned order dated 

13.12.2017 removed the appellant from service against all the 

of justice. (Copy of the impugned order dated 13.12.2017 is attached 

as annexure D)

7torms

6. That being aggrieved of the same the appellant preferred an appeal 

before respondent No. Iwhich has yet not been responded. (Copy of 

the departmental appeal is attached as annexure E)

7. That the appellant now prefers the instant Sewice Appeal, inter alia, 

on the folloiving amongst others;

GROUNDS

A. That the appellant has not been treated in accordance zoith law nor 

has equal protection of law has been extended to her. The so called visit 

mentioned in the notification dated 13.12.2017 is illegal, against law, 
ivithout iazoful authority, void ab initio for the reason it has been 

passed on the ground of remaining absent, from the duty 

01.09.2017. On the said date public holiday was notified. Therefore 

the mentioned notification dated 13.12. 2017 and all proceedings 

thereafter based on it are illegal and liable to be set aside.

on

B. That according to notification dated 13.12.2017 (Impugned herein) in 

its first para that appellant found absent from duty during ■ 

monitoring visit of the concerned Assistant Agency Education Offi

zuas

cer

Vv._



BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
Service Appeal No. /2019

Mst Salma Begum (Appellant)

Versus

Director Education, FATA & others (Respondents)

APPLICATION FOR CONDONATION OFDET^Y. IF ANY

Respvectfullu Sheweth.

1. That the titled Service Appeal has been filed today in which no date 

has yet been fixed for hearing.

2. That the grounds taken in main appeal may kindly be taken as part 

and parcel of the instant application.

3. That the impugned order is void one, othenoise too the apex courts 

have favored the cases to be decided 

technicalities including the limitation.

4. The delay, if any, was caused due to the reason that applicant was 

assured about reinstatement by the respondents.

on merits rather -on

5. That the applicant has othenvise a good arguable case in her fiavor.

Itjs therefore niost humbly prayed that on acceptance of 

the instant application the delay, if any, may kindly' he 

condoned.

Applicant/Appellant

Through CKJULU

Muhammad Saeed Khattak 
Advocate, Peshawar

/
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OFFICE CFTHE AG£NCY EDUCATiON:OFffC£R I 
. NORTH WAZIRISTAN AGENCY AT MIRAN'SHAH ' 

Ph.Na.092S313p45

,1

NOTIFICATION

1. - WHEREAS M'st. Sairna Begum GG/’S Shor N'au'az.Kot Nun, h'Woziri'_;tan Aoency wo^ foi/nd
willfully absent, from duty durmg monitoring vinit cf the concerned Assistant Agency EducotJor: 
Officer to the School on dated 01/W2VX7.

2. AND WHERE>VS the accused was proceeded against under Nhyber Fakhiunkhi.vc Govt: Servants 
(Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty "as mentioned

■ the show cause notice'served.upon her ot her home/School address vide AEO Nd: 9674-^5 date:
:■ 09/11/20.17.

ir

-3. AND WHEREAS Mst Salma. Begum GGPS Sher Nawaz Kot North Woziriston Agency aid no' 
report to her duty within. stipuloted period of time an-d turned her ears deaf.

4. ANDWHEREAS Charge-sheetynotice was served upon Mst E*alina Begum GGPS Sher Nawaz Koc 
: 'North Woziriston Agehcyythrdugh-print media (Doily Moshriqf on dated. OS. 7d} / whorern 

accused wasdirected to sjb'mjt.repfy in her defence through personal contact wiUi Hus office.

■ 5. AND WHEREAS the occused foiled -to put any defense ri written and did not appear to be heard ir 
■ ■ person within fifteen days.

6. AND WHEAR/^S the competent authority, the Agency Education officer North Woziriston Agency, 
haying consjd^ered the charges, evidence on record and facts of the case, is of the view that U't 
charge of will,^ul and Unauthorized absence against the accused official has been-proved

■ '7.' NOW XHEREEORE, In ekercise of the Powers' conferred' under Rw'es-A (bj. in of Khy..',':i 
" 'Pakhtunkhwa Government Servants "Efficiency and ■ Discipline" Rules 2011, the competent

^Authority, Agency Education officer North Waziristan Agency, is pleased to impose-major penalty 
"Removal fiQ_m service “upon Mst: Salma Becjum GGPS Sher Nawaz Kot Horth Waiirista - 
Agency with retrospective hr) account of his wi lful absence from duty.

Agency l:clucaiio)T OIVicch'. 
North Wazirisian Ai .rncy/

Endsf: No. Dated
Copy forwarded .to the;

■ L Direaor B/ucauonFATA, FATA^^paiiat Peshcnvar ,
2.- 'Political Agenl^'orth Waz0sizn AgefKj'at Miron Shah 

/I .JiecdOixiner/rDtdsionCamp'Ared'NfirdnshaJi.
Agency Accol^nN officer North 'i^'dziristan Agency at Mjran Shah for .sloppage pay rjfihe djjlciai. 
'PS to AddPidnal Chief Secrelmy' FATA for'pcnisa! of the Addiiional Chief Secret'.: y PAPA 

6. PS Lo Secretary SSD F.4T.4 fbr.pervial of the Secretory SSD FA TA 
.7. AAEO concerned for entry inhis service book 

■ \lccounldnt local office, for stoppage'of his pay forthwith.
] .9. Official concerned

4:
■■ 1

■ /■

Agency iKUicalioiiOlYi :or
'

/
Noilh '^ziristan AgciUy

9 ■<2^ CL' 

Cl \
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F.No,2/4/2016.Public. 
government of PAKISTAN

ministry of interior

Islamabad the,;^^ugust, 2017.

PRESS REI.FASFi
I

s».u,d.y,
'^estival of Eid-ul-Azha.

Sh.« bo poblio „c„d.oyo \"S=r' ‘■i

of Religious1

The above Press
Diiiiies both at National 
electronic media.

Release may kindly be published In all 
and Regional levels and also be major English and Urdu 

given vide publicity through

--------
(AtifAziz) "s.-, ( 1

Deputy Secretary (Lav/.|l) C\ ijj
Tele; 9203851 '■JThe Principal Information Officer, 

Press Information Department, 
Islamabad.
Copy forwarded to; -

4. Prime Minister's Office (Public). DS (Admn). Islamabad.
5. The Chief Election Commissioner of Pakistan, Islamabad.
6. The Auditor General of Pakistan, Islamabad.
7. The AGPR, Islamabad.
8. ' the Joint Staff HQrs, Chakiala, Rawalpindi,
S.r.GHQ, Rawalpindi..

; 10; ,Chalrman, National Accountibility Bereau, (NAB), Islamabad. ^ ' 
II^AII Ministries/Divisions.
12. 'T:he Registrar, The Supreme Court of Pakistan, Islamabad.
13. Secretary, Senate Secretariat, Islamabad.

. 14. Secretary, National Assembly Secretariat, Islamabad.
15. Chief Secretaries, Government of the Punjab / Lahore, Sindh / Karachi,
: Khyber Pakhtoonkhwa / Peshawai/Balochlstan / Quetta, Northern Areas / 

, .Gilgit-B and AJK / Muzaffarabad.
IG.' Ihe Director General, ISI, Islamabad,
17,.iTjhe Director General, IB, Islamabad.

' ...isj^Xhe Chief Comrhissioner, ICT (Admn), Islamabad.
.IB.'.The.Manager,.State Bank of Pakistan, Islamabad.
.20; Secretary, Wafaqi Mohtasib's Secretarial, Islamabad.

'■ ;21;,\Sec^^^ Wafaqi Tax Ombudsman’s Secretariat, Islamabad,
.•22;;Tho Chairman CDA, Islamabad.
.23?iPirector (Media),.Minl^ for Interior, Islamabad with the request to ensure 

v'.itsfpu In all dailies.
• V 24j-Slaff Officer, td Minister for Interior, Islamabad.
■;;25;'R.S;‘tO;^^^ Ministry of Interior, Islamabad.

26TP^?Io:tH0^ ll'u ill, Interior, Islamabad.
' ■'^/%7-'The;?SystemfMOI with request to upload an official

(AtifAzSf
Deputy Secretary (Law-11)

I
1

i

i
}

!'

/d.
lillp:/Avww,glxspace.com/wp-content/uploads/20I7/08/Notificafion-Eid-ul-Azha-2017-Holi

1... 1/1/2018
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^ ^BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. 

Appeal No.......156/2019
I .

MST: Salma Begum(PST) government Girls Primary School Sher Nawaz Kot, North Waziristan-
AppellantAgency’

VERSUS

1. Director of education, FATA, FATA Secretariat Warsak Ro, FATA, Peshawar others.
2. District Education Officer North Waziristan Tribal District

Respondents

INDEX
/

S.NO ' DISCRIPTION OF DOCUMENTS ANNEXTURE PAGES«
1

Comments 1-3
2

Affidavit 4

3 5
Authority letter

4 Annexure -AShow cause notice 5

5 Annexure-BNews paper cutting 6

DISTRICT EDUCA^ON OFFICER 
NORTH WAZIRISTAN.T.D



\
♦1

'^SEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No 156/2019

. MST: Salma Begum (PST) government Girls Primary School Sher Nawaz Kot, North Waziristan Tribal
Appellant <District-

VERSUS

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
2. District Education Officer, North Waziristan Tribal District, Miran Shah.

-—Respondents

Comments on behalf of Respondent No. 2

Respectfully Sheweth:

Preliminary Objections:

. 1. The appellant has no cause of action, locus standi, to file this instant appeal.
2: That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form.
5. That the appellant has been stopped by his own conduct to file the appeal.

. 6. That the appeal is badly tirne barred.

Facts:

1. Correct that the appellant was appointed as a PTC teacher in the Education Department in the 
farmer Trible area of NWA.

2. The appellant was posted at GGPS Sher Nawaz Kot and her duty was constantly observed by the 
responsible authorities of Education, and till the V' of September 2017, her performance was not 
satisfactory. So. her computerized salary was inactivated.As a result, she turned her ears deaf 
Consequently, a departmental show cause notice was issued against her after a stipulated period 
on'9.11.2017 and sent on her school and home address(co,py of the show cause notice is 
attached as Annexure - A) But surprisingly, the appellant failed to report to the Education 
Office. In the same way the computerized salary of the appellant was inactivated for the month of 
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent 
teachers was brought on air, but again the appellant failed to join her school. Beside these, the 
names of such teachers, including the appellant was shared on social media such as face book 
which was shared by the than political Agent as well. Despite that the appellant neither reported 
to the DEO office nor Joined her duty at her school. Then after a stipulated period of time, the 
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the 
appellant and some other teachers about their absence from duties. (Copy of the newspaper 
cutting is.attached as Annexure-B), but again she failed to join her duties at her school. And 
similarly, she was terminated from her seiwice on 13.12.2017.

3. No departmental appeal has so far been submitted before this office. As because the termination 
order of the appellant was issued according to the rule/law.

4. On the bases of the mentioned facts the appeal may kindly be dismissed on the following 
grounds.

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her
school. ;

B. Incorrect that she was verbally asked to join her duty but she failed to do so.
C. Incorrect that her salary was stopped but again-she turned her deaf ear.
D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her 
/ duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of

facts.
E. Incorrect.At last she was terminated from her service after completing all formalities.
F. Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the 

teacher in question has no right to be re-instated on the service.
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G. The appellant remained wilfully absent from her duty without any prior approval of competent
authority. '

H. Incorrect .All codal formalities were fulfilled.
I. That the respondents seek permission to advance other points at the time of arguments.

it is requested liiat the appeal may kindly be dismissed.

A

"'“Y Director of Education
FATA, FATA Secretariat.

Respondent No. 1

Respondent No. 2 District Education Officer
North Waziristan Tribal District

7

\

>

i

A

I
s.'

i



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

4 RjAppeal No.......156/2019

MST: Salma Begum(PST) government Girls Primary School Sher Nawaz Kot North Waziristan
T-—Appellant .Agency'

VERSUS ■ ^ :

■ 1. Director of education, FATA, FATA Secretariat Warsak Ro, FATA, Peshawar others. 
2. District Education Officer North Waziristan Tribal District.

Respondents

.1

AFFIDAVIT

/

f Muhammad Ashraf Khan Additional District Education Officer North Waziristan Tribal District 

on behalf of the Respondent No.2, do hereby solemnly affirm and declare that the report of 

Respondent No.2 in R/0 of Appeal. No,156/2019 is true and correct to the best of 

knowledge and belief and nothing has been concealed from this honorable court. '

my

uha- ad^sls^f
AdditionatVistnct Education Officer 

North Waziristan Tribal District

\



“I
4^ AUTHORITY LETTER\

This office has the honor to state that Mr. Muhammad Ashraf has been serving in.the District 
Edu: Office as anAdditional DEO. He has been given the authority to attend any'kihd of court 
case. So he may be considered as representative of the District Edu: officer. N.W.T.D

I

DISTRICT EE^ATION OFFICER 
' NOR-m WAZIRISTAN

f %

/

/

f

i
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OFFICt OF THE AGENCY EFJUCATION OFFICCU 
NORTH WAZIHiSTAN AGENCY AT MIKAN SHAti 

Ph,N0.09283;l,30^1^
!

i ■.- .r
r I- ii< .1 r I u>. ’

r-AT/^- ■

■!

9i^oi'H^iCATiors
'A/MEREAS M5t. Salma IScgum rST GGPS Slier Nawaz Kot Mirali Norih Wazirislun Agency wo.'; 
found willfully absent from duty during monitoring visit of the concerned Assistani ykiency 
liducalion Officer to the School on dated 01/09/2017.

2. AND WilEKEAS the accused was proceeded against under Khyher l-akittunkhwa Govt: Servants 
(Efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty "as mentioned 
the show cause notice served upon her at her home/School address vide AEO No: 96G3rj9 dated 
09/11/2017.

3. AND WHEREAS Mst Salma Begum PST GGPS Slier Nawaz Kot Mirali North Waziristan Agency did 
not report to her duty within stipulated period of time and turned her ears deaf.

4. ANDWHEREAS Charge sheet notice was served upon Mst Salma Begum PST GGPS Sher Nawaz 
Kot
wherein the occtrsed was directed to submit reply in her defence through personal contact with 
this office.

5. AND WHEREAS the accused failed to put any defense in written and did not appear to be heanl 
person within fifteen days.

(C and WHEARAS the competent authority, the Agency Education officer Nortl^i Waziristan Agency, 
having considered the charges, evidence on record and facts of the case, is of the view ihal the 
charge of willful and unauthorized absence against the accused official has been proved.

1.
t

in

Mirali North Waziristan Agency through print media (Doily Mashriq) on dated 0.1.12.201/

in

of the Powers conferred under Rules-d (b) Hi oj KhyherNOW THEREFORE, In exercise 
Pakhtunkhwa Government Servants "Efficiency and Discipline" Rules 2011, the conipclcnl 
/\uthority, Agency Education officer North Waziristan Agency, Is pleased to impose major penally 
'■Removal from service "upon Mst: Salma Degum PST GGPS Sher Nawaz Kot Mirali North 
Waziristan Agency with retrospective on account of his willful absence from duty.

7.

(HAI3lt5Ul.,LAI-l) 
Agency' l-iduonlion (hi licei'. 
North W;i7.iri‘tlan Agency

/■ '

l:'nd;;i: No.
Copy forwctidccl to the;

/, Direcior .lEdiicoiion FATA, FATA Secreiariai. Peshawar
2. l vllfical Ayenl..Norlli IVaziri.slan Agency alMiron Shah
3. HcadQuarier-7-DlvisionCaiiipAreaMiraiishah.

Agency Account officer .North Waziri.stan Agency at Miran Shah for stoppage pay oJ ihc official. 
FS 1.0 Additional Chief Secrefary FATA for perusal of the Additional Chief Secretary lyTIA

6. PS to Secretary SSD FATA for perusal of the Secretary SSD .FATA
7. AAEO concerned for entry in his semvice book 

/S. Accountant local office for .stoppage of his pay forthwith
9. Official concerned

A
3.

9

Aeericy ifdticii^ion (JHi^er
/

//

C

>
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. 

Appeal No..... .156/2019

Salma Begum(PST) government Girls Primary School Sher Nawaz Kot, North Waziristan
^ ---------- Appellant

'^31

MST; ; 
Agency

VERSUS

Director of education, FATA, FATA Secretariat Warsak Ro, FATA, Peshawar others.
2. District Education Officer North Waziristan Tribal District.
1.

■Respondents

INDEX
S.NO DISCRIPTION OF DOCUMENTS ANNEXTURE PAGES
1

Comments 1-3
2

Affidavit 4

3 5Authority letter

4 . Show cause notice Annexure -A 5

5 News paper cutting Annexure-B 6

1

DISTRICT EDUCATION OFFICER 
NORTH WAZIRISTAN.T.D
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVTrF, TRIBUNAL PESHAWAR

Appeal No....... 156/2019

MST: Salma Begum (PST) government Girls Primary School Sher Nawaz Kot, North Waziristan Tribal
AppellantDistrict

VERSUS

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
2. District Education Officer, North Waziristan Tribal District, Miran Shah.

•Respondents
Comments on behalf of Respondent No. 2

Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action, locus standi, to file this instant appeal.
2. That the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. The appeal is not maintainable in this form.
5. That the appellant has been stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred.

Facts;

1. Correct that the appellant was appointed as a 
farmer Trible area of NWA.

PTC teacher in the Education Department in the

2. The appellant was posted at GGPS Sher Nawaz Kot and her duty was constantly observed by the 
responsible authorities of Education, and till the of September 2017, her performance was not 
satisfactory. So. her computerized salary was inactivated.As a result, she turned her ears deaf. 
Consequently, a departmental show cause notice was issued against her after a stipulated period 
on 9,11.2017 and sent on her school and home address{copy of the show cause notice is 
attached as Annexure - A) But surprisingly, the appellant failed to report to the Education 
Office. In tlie same way the computerized salary of the appellant was inactivated for the month of 
Dec: 2017, Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent 
teachers was brought on air, but again the appellant failed to join her school. Beside these, the 
names of such teachers, including the appellant was shared on social media such as face book 
which was shared, by the than political Agent as well. Despite that the appellant neither reported 
to the DEO office nor Joined her duty at her school. Then after a stipulated period of time, the 
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the 
appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is , attached as Annexure-B), but again she failed to join her duties at her school. And 
similarly, she was terminated from her service on 13.12.2017.

3. No departmental appeal has so far been submitted before this office. As because the termination 
order of the appellant was issued according to tlie rule/law.

4. On the bases of the mentioned facts the appeal may kindly be dismissed on the following 
grounds.

Grounds;

A. Incorrect that she was taking monthly salary regularly while she failed to perform her duty in her 
school.

B. Incorrect that she was verbally asked to join her duty but she failed to do so.
C. Incorrect that her salary was stopped but again she turned her deaf ear.
D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her 
/ duty but, unfortunately, she did not join her duties. Detail reply has been given above in Pai a-2 of

facts.
E. Incorrect.At last she was terminated from her service after completing all formalities.
F. Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the 

teacher in question has no right to be re-instated on the service.K



7^
G. The appellant remained wilfully absent from her duty without any prior approval of competent 

authority.
H. Incorrect .Ail codal formalities were fulfilled.
I. That the respondents seek permission to advance other points at the time of arguments.

It is requested that the appeal may kindly be dismissed.

A
(C

Director of Education 
FATA, FATA Secretariat,

Respondent No. 1

District Education Officer
North Waziristan Tribal District

Respondent No. 2



MfORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICF TRIRl imai

PESHAWAR.
4-

Appeal NO......156/2019

MST: Salma Begum(PST) government Girls Primary School Sher Nawaz Kot North Waziristan 
Agency--------- ------------------- --------------------- ---------------------- Appellant V

VERSUS

Director of education, FATA, FATA Secretariat Warsak Ro, FATA, Peshawar others 
2. District Education Officer North Waziristan Tribal District.
1.

—Respondents

AFFIDAVIT

I Muhammad Ashraf Khan Additional District Education Officer North Waziristan Tribal District 

behalf of the Respondent No.2, do hereby solemnly affirm and declare that the 

Respondent No.2 in R/0 of Appeal. , No,156/2019 is true and 

knowledge and belief and nothing has been concealed from this honorable court.

on
report of

correct to the best of my

AdditionatHistncfEduchtion Officer 
North Waziristan Tribal District

T
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AUTHORITY LETTER

This office has the honor to state that Mr. Muhammad Ashraf has been serving in the District 
Edu; Office as anAdditional DEO. He has been given the authority to attend any kind of court 
case. So he may be considered as representative of the District Edu: officer, N.W.T.D

:
ft

I

DISTRICT EI^ATIOMiDFFICER 
NORfH WA2IRISTAN

i

\



TOFFICE OF THE AGENCY EDUCATION OITTCr-.ll 
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH 

Ph.N0.092»?.:1.3045,r

j'
i

NQ'r:i^i'K^ATION »

T. '^AHIEREA-S M:it Salma IJcgum PST GGPS Sher Nawaz Kot Mirali North Waziristcm Aqcncy was- 
found willfully absent from duty during monitoring visit of the cunccn}ed Assistant Agency 
fdlucotion Officer to the School on dated 01/09/2017.

2. AfsilT Vt/iifilUfiAS the accused was proceeded against under Khyber Pokhtunkhwa Govt: Servants 
(efficiency & Discipline) Rules 2011, for the charge of "willful absence from duty "as mentioned in 
ihe show cause notice served upon her at her home/School address vide AEG No: 9GGS-G9 dated 
09/1.1/2017.

3. ANO WHEREAS Mst Salma Oegum PST GGPS Sher Nawaz Kot Mirali North Wuziristan Agency ilid 
not report to her duty within stipulated period of time and turned her ears deaf

d. ANDWilEREAS Charge sheet notice was served upon Mst Salma Begum PST GGPS Sher Nawuz 
Kot Mirnli North Woziristan Agency through print media (Daily Mashriq) on dated 0.l.l2.-'dl / 
wherein the accused was directed to submit reply in her defence through personal contact with 
this office.

;

5. A<.ND WHEREAS the accused foiled to put any defense in written and did .not appear to be heard in 
pei'son within fifteen days.

AND WHEARAS the competent authority, the Agency Education officer Narll^i Woziristan Agency, 
hin.'ing considered the charges, evidence on record and facts of the case, is of the view that the 
ehanje of willful and unauthorized absence against ihe accused offici<ii has been proved.

G.

• 7. NOW TNEREEORE, In exercise of the Powers conferred under Rulcs-4 (h) Hi of Khyber 
I'akid.unkhwa Government Servants "Efficiency and Discipline" Rules 2011, the cuinpeteni 
Authority, Agency Education officer North Woziristan Agency, is pleased to impose malar penally 
"'ttemoval from service "upon Mst: 5o/niP Begum PST GGPS Sher Nawuz Kot Mirali North 
Woziristan Agency with retrospective on account of his willful absence from duly.

(I-IA1HI3ULLAII.) 
Agency Bdiicalion OlTiccr. 
North Wii/.irislan Agciic}’

Dated /3 i/fij 7
Copy Icnwarclcd to llie:

■ Direcior E/hicolion FzTTA, FAT/l Secrcfa/ial Peshawar 
2. i'o!i!icolAaenl.Noilh Waziristan A^;e.ncyal.MninShah 
S. Head Qiiarier J-Division Camp Area Mwnshah.
1. /(.Qcac)’ Accounts officer.North Woziristan Agency at Afiran Shah for stoppage pay of the. official.
5. PS to Additional Chief Secretary FztTA for perusal of the Additional Chief Secretary .FA'PA
6. PS to Secretary SSD FATA for perusal of the Secretary SSO FziTA 

I // FO concerned for entry in his service book
/"S .Accountant local office for stoppage of his jiay forthwith. 

t' Pdf idol concerned

9■ 7

Agency L(il'Jic;.uion Oi ii'VV
Cd/

.1
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