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"ORDER
29.07.2021

- ANNOQUNCED

Mr. Muhammad Saeed Khattak, Advocate, for the appellant

present. Mr. Muhammad Nisar, Focal Person 'alongwith, Mr."
Kabirullah Khattak, ,_Additional Advocate General for the
respondents present. Arguments heard and record perused.

Vidé our detailed judgment of today, separately placed on

file in Service Appeal bearing No. 151/2019 titled "Mst. Rasheeda‘ L

Bano Versus Director Education, FATA, now Khyber Pakhtunkhwa

Peshawar and one other,” the appeal in hand is allowed by

setting-aside the impugned order dated 13.12.2017 and the |
appellant is reinstated into service with all back benefits. Parties

are left to bear their own costs. File be consigned to the. recor.d' .

room.

29.07.2021~

p————eey
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) .
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08.02.2021

Counsel for ‘the appellant present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Muhammad Nisax,._ CT\for

respondents present. '_ La

The bear perusal of the impugned order dated
13.12.2017 would reveal that it has been made efficacious ex-
post factively and since the issue of retrospectivity is pending

adjudicétion before the Larger Bench of this Tribunal,

therefore, unless a judgment is made on the issue, this appeal is

adjourned.

Adjourned to 12.04.2021 for further proceedings before

D. ' r
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(Mian Muhamm#d) (Muhammn

Member (E) Member(J)
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; /25 2020 - Due to COVID19; the case is adjourned-to R
: 5/ £7/2020 for the same as:before, o 3
-
; 05.08.2020 Due to summer vacation case to-come up for the same on - B
06.10.2020 before DB. - - T |
* * ’ . ) . . - » DR . N
06.10.2020 Representative of appellant on behalf of appellant present.
- | Mr. Muhammad Jan learned Deputy District Attorney
“alongwith Muhammad Sharif for respondents present.
- lLawyers are on general strike, . therefore, case Iis
- adjourned to 25.11.2020 for arguments, before D.B.
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) | Member (J)
2h | | | |
, 25.11.2020 - Due to non-availability of D.B, the case is adjourned to

08.02.2021 for the same as before.
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18.03.2020 : '“C‘ou‘nsel for the appellant present. Mr. Muhammad Jan,
DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for

arguments on 12.05.2020 before D.B.

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER

W /’f? .




17.12.2019 Junior to counsel for the appellant and Addl. AG
alongwith Fawad Afzal, Senior Clerk fo‘f the respondents'
present. | - '.

Representative of respondents has fu}:nished commehts.

of the respondents. The same are place.,d- on record. The

" appeal is assigned to D.B'for argumen_tis on 11.02.2020.
AT _ The appellant may furnish rejoinder, withi'r} one month, if so |

advised.

CAhairman

11.02.20l20 " Learned counsel for the appellant present.i-{-Mr. Kabirullah -~ -

Khattak learned Additional AG foir the irespéndents pfesent,-
Learned counsel for the appellant seeks adjournment. Adjourned. .

To come up for arguments on18.03.2020 before D:B. .

(Hugsain Shah) (M. Amin/Khan Kundi)
Member : Member
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13.09.2019 Counsel for the appellant and Addl. AG for the
respondents present. No representative 6f the respondents is
available. _ | |

Learned AAG is required to ensure attendance of the
representatives and submission of written reply/comments of
thle respondents on the next date of hearing. | \

'Adjqurhed to 11.10.2019 before S.B.

.
|

Chairman @ * < .f

' 11.10.2019 Counsel for the appeliant and Addl. AG alongwith
| Fawad Afzal, Senior for -the respondents. A
Repres'entative of the respondents states t;hat written
reply prepared but is yet to be signed by the
respondents. Adjourned to 15.11.2019 forlsubmiss,io‘n of

0

Chairman

written reply/comments as a last chance.

15.11.2019 Counsel for the appellant and  Addl. AG alongwifh' .

Fawad Afzal, Senior Clerk for the respondents present.

The Worthy Chairman is on leave, therefore, the f‘natter

is adjourned to 17.12.2019 for the same.

Reader :



' ¥127.06.2019 Learned counsel for the appellant present and stated at
| the bar that 1dent1cal nature servwe appeal bearing No. 296/2019
 filed by Mst Zeenat Gul (Ex-PST) has already been admltted for ‘

regular hearlng vide order dated 12.06. 201 9.

4 o
In view of subm1_531on of learned counsel for the appellant,

the present service appeal 1s also admitted for regular hearing
subject to all the legal objections. The appellant is directed to
deposit security and 'process fee within 10 days. Thereafter
notices be issued to the requndents .for written reply/comments.

To come up for written rep'ly/comments on 26.07.2019 b_efbre

S.B.
C:L/

, Member

SNy —
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26.07.2019 ‘Counsel for the appellanf and Mr. Usman G'nani,
District Attorney for fhe respondents present.

Learned Drstrlct Attorney requests for adJournment in

order to procure reply/comments from the respondents

Adjourned to 1;3.09.2019 before S.B.

-

Chairman

L



18.04.2019 Due to general' strike of the bar, the case is adjourned::" |
To come up for preliminary hearing on 28.05. 2019 before S. B

&J

Member .

28.05.2019 , Counsel for the appellant present.

. o Learned counsel for the appellant requests for time :
BRI , to further prepare the brief in the nght of order dated'
13.0372..01‘9. Ad]ourngd to 20.06.2019 before the S.B.

L

Chairman.

20.06.2019 Counsel for the appellant present and requested for
adjournment. Adjourned to 27.06.2019 for preliininary heariﬁg
before S.B. i

Py

(Muhammad Amin Khan Kundl)
Member



1890 seeks adjournmi,ent for proper assistanée. iA‘Adjoum.

| To come up for preliminary hearing or 18.04.2019 before

Form-A ' A
FORM OF ORDER SHEET
) CouArt of A
Case No. 153/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1- 31/1/2019 The appeal of Msrt. ,Zahoora Begum presented today by Mr.
Muhammad Saeed Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
RECISTRAR” 2V \\ | ¢
5 This case is entrusted to S. Bench for preliminary hearing to be
put up there on (3-3-/ ? -
L4
.CHAIRMAN
_ - y |
13.03.2019 ‘%@\ Learned counsel for the appellant present: Heard.

' Upc-)n' the e.fgquéy by this tribunal on the issue of
limitation, learned coﬁnsel for the appellant stated that the
punishment of remov?l from service was awardzd to the
appellant with retroépective effect on the ground of
absence from duty hlence the lilnitation wouid not run
against the punis_hme!:nf order. Learned Cou.u.is,el for the
appellant when conﬁ"(f)nted with the judgment of August

Supreme Court of Pak:istan reported in SCMR 1998 page-

S.B.

. Member

=
&



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ......... Q . 5 ........ /2 019
Mst Zahoora Begﬁm e, e irenenens (Appellant)
| Versus |
Director Education, FATA & others............... S (Re,siaondents)
INDEX
S.No. D'escriptian of Documents Annexures | Pages
01 | | Memo of Appeal | \ - 3
02| Petition for condonation of delay _ SN
03 | Copy of the appointment order A 56
04 | Copy of the publication B .
05 | Copy of reply c Q
06 - | Copy of the impugned order dated 13.12.2017 D 9
07 | Copy of the departméntal appeal E ‘o
08 | Copy of the press release : F \ \
09 | WakalatNama 12
Appelldar ="
Through —
roug | :
Muhammad Saeed Khattak ' -

Advocate, Peshawar

Office: D-6, JK Shopping Ma[l, University Road, Peshawar.
Cell No: 03336272753
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ............. ’i ) 5. /2019 ,
Mst Zahoora Begum Ex. PST at GGPS Khawas Khan Kot Razmak North

Waziristan Agency (now District North Wazzrlstan) s ;’. STRITITPTIE (Appellant)

xKn Vi

P .
';09)\\,“' er:]b ’khw&

D""y No., /3-?'

Dagey 3/ - |- 2577
1. Director Education, FATA, now KPK Peshawar
2. Dustrict Education Officer the then Agency Education Oﬁ‘icer District North
Waziristan at Miran Shah....................0cccccoiiiiesiiiii . (Respondents)

Versus

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974, AGAINNST THE IMUGNED ORDER
DATED _13.12.2017 PASSED BY RESPONDENT NO. ?
WHEREBY THE DEPARTMENTAL APPEAL DATED 8.01.2018
TO RESPONDENT NO. 1 HAS YET NOT BEEN DISOSED OF.

PRAYER - IN -~ APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE
IMPUGNED _ORDER _DATED _13.12.2017 PASSED BY
RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET
\ ASIDE_AND THE APPELLANT MAY KINDLY BE RE-
Reg isvf‘"b " INSTATED ON THE POST WITH ALL BACK BENEFITS.

1Y l?
Respectfully Sheweth,

1. That the appellant consequent upon the approval of Departmental

E‘Q‘ﬂedfp—ﬁﬁy

Selection Committee was appointed as PTC (Female) in BPS 09 on
- (Copy of the appointment order is attached as annexure A)

2. That the appellant theréafter took the charge of her duties and
performed her duties during the service whole heartedh Yy and to the
quite satisfaction of officials concerned as well as according to the

demand and nature of the job.



QQ.'

3. "[hat the appellant came to know about é publicatilon published in
daily “Mashriq” dated 03.12.2017 regarding her absence from duty
along with other female teachers. Furthermore according to the said
publication a show cause notice was issued to her. But the appellant -
has received no such notice. ( Copy of the publication is attached as

annexure B)

4. That in compliance the gppellant submitted g reply in the office of
respondent No. 2 along with relevant docu men ts in her defense. (Copy

of the reply is attachéd as annexure C) e

5. That thereafter the re-spcmdent No. 2 vide impugﬁed order dated
13.12.2017 removed the appellant from service against all the norms o
of justice. (Copy of the impugned order dated 13.12.2017 is attached

as annexure D)

6. That being aggrieved of the same the appellant preferred an appeal
before respondent No. lwhich has yet not been responded. (Copy of

the departmental appeal is attached as.annexure E)

7. That the appellant now prefers the instant Service Appeal, inter alza

on the following amongst others;

GROUNDS o | o o

A. That the appellant has not been treated in accordance with law nor
has equal protection of law has been eitended to her. The so called visit -
mentioned in the notiﬁcatibn dated 13.12:2017 is illegal, against law,
without lawful authority, void ab initio for the reason it has been
passed on the ground of remaining absent from the duty on
01.09.2017. On the said date public holiday was notified. Therefore
the mentioned notification dated 13.12. 2017 and all proceedings

thereafter based on it are illegal and liable to be set aside.

B. That according to nbtiﬁcat%on dated 13.12.2017 (Imﬁugned herein) in
its first para that appellant was found absent from duty during

monitoring visit of the concerned Assistant Agency Education Officer



¢

to the School on 01. 09 2017. with due respect it is stated that
uccordmg to Press Release dated Islamabad 23r4 August 2017 it was
notified for the general information that 1st to 4% September 2017
(Friday, Saturday, Sunday and Monday) shall be public holidays on
the occasion of Religious Festival of Eid-ul-Azha. ( Copy of the press

. telease is attached as aniexure F)

. That it'is quite astonishing that how Assistant Agency Education
Ojﬁcer managed the visits of too many y schools on 01.09, 2001 7 ( whzch
was public holiday) and only cases of non-local female teacher were

reported.

. That according to para 3 of the notiﬁcatibrz issued by respondenit no. -

2 the appellant did not report to her duty within stipulated period of

time and turned deaf ear is quite baseless, wrong as well as against

the record As mentioned earlzer the appellant remained present on .

her duty beside the mentzoned date because it was a public holiday.

. That while awarding major penalty no proper ﬁrocedure was adopted,
Otherwise too the impugned order has been passed with retrospective

effect which is nullity in the eyes of law.

. That any other ground can also be taken during the arguments with

permission of this Hon ble Tribunal.

It Is Therefore Most Humbly Prayed That On

Acceptance Of The Instant Service Appeal The Impugned
- Order Dated 13 12.2017 May Very Graciously Be Set-Aside
And The Appellant May Kindly Be Reinstated On The Post
Wzth All Back Benefits.

ey

Appellant

.. _ | *‘j' ,'
Through C’q@ l '
. | s llete,

Muhammad Saeed Khattak
Advocate, Peshawar

/

—
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| BEFORE THE KPK SERVICE TRIBUN AL, PESHAWAR

-

Service Appeal No. ....... S rereeatrenee /2019
S (A ellant)
Mst Zahoora Begum ....................................... ( pp
_‘}ersus e e e TS St e o - - e
Director Education, FATA & others................ e (RéSpondenté)

' APPLICATION FOR CONDONATION OF DELAY. IF ANY

" Resppectfully Sheweth,

1. That the titled Service Appeal has been filed today inwhichno date
has yet been ﬁxed for hearmg

Y

= 2. That the grounds taken in main appeal may kmdly be tuken as part
and parcel of the znstant application.

3. That the impugned order is void one, otherwise too the apex courts
have favored the cases to- be' decided on merits rather on

technicalities mcludmg the lzmztatzon

4. The dela y, if any, was caused due to the reason that appltcant was

assured about reinstatement by the respondents

5. That the applicant has otherwise a good arguable case in her favor.

It is therefore most humbly prayed that on acceptance g)f -

the_instant application the 'de'lau, if any, may kindly be

Applicant/ ppellant
Through =~

Muhdmmad Saeed Khittak | .
Advocate, Peshawar Htlate /

condoned.
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Yy Vé:—’!ﬂdg @’{fcf 13| | conducive to research and academic excellance. Our doctors not only enjoy excellent clinlcal work but have i
:’?3((551 94 ..‘46{. zﬂ&é.),» & §< | |published in major international journals as well as presented heir research in intemational mestings.
E!Zfﬁ#(ﬁ{;hfr’f,fﬁl/_)w - | Shaukat Khanum Memorial Cancer Hospital and Research Centre (SKMCHSRC), Peshawar is pleased to
Ff:vf rr AN Ji -"L_@f );J invite applications for the following‘positions. Selected candidates will undergo initial training at SKMCH&RC,
SPraRNEE A Lahore and, following successful completion of this, will be appolnted to positions at SKMCH&RC Peshawar,
{"p"-‘;'? t"} f’{fuf"’-"d_ﬁ’{‘pf upon commencgment of its operalions, e ’ :
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R Consultant Positlons (Peshawar} - ‘ : ; .
e Coﬁéultant Medical Oncologist (Peshawar). » Consultant Pathologist {(Peshawar). :

« Consuflant Gastroenterologist (Peshawar).  » Constitant Physician in Infectious Diseases (Peshawar)
« Consultant Paediatrics Oncologist (Peshawar). « Visiting Consultant Nuclear Medicine (Peshawar)

ol 9 1 5 (st it i)

Lsdrd b po bbb s 0| congultant Radiologist (Peshawar). « Consultant Radiologist (Pant-time — Pashawar).

50 121/02/2017 42,09/13 0| | ' . ' -

A1 a1 et - 041017201 o .
' Aot 1ig o : . -Medical Positions (Peshawar) . : : . ;

Tty ot s (223l ) bl UGt -
W B It in Jf‘)?:f skt |+ Senior Instructor in Clinical and Radiation + Senior Instructor in Radiology (Peshawar)

i@/iﬂ(.fi)&o/v 2L Jpl}n}" Oncology {Peshawar)
bur it o TS g e OF G ‘F

v G B 1 e 04j0172018 Other Medical / Clinical, Technical and Management Positions

P -y a, = se !
}-"‘-’-’-)’%?ﬂbﬁwfﬁf;@ [+ HSM Territory Asslstant Manager — Rtail Sales * Radiatlon Therapy Technologist (Peshawarj &
el LI OIL S OV 090572 1 | a4 Franchise Operations {Peshawar), ' . ) " p

4 ;y' VL Hamente 457
! ! Hae :

: g " we Offer . .
P » Competitive salary, prefessional growth, continuaus education and excellent work environment.: ) '
» Free medical cover only for regular employaes. their spouse and children up to 18 years oiage. - f i .

: : s

:;. . 7 sb s > 1SQ certified environment.
:"”/ 'NF(P)GGSS/ }l‘('f'”f Note: We regret only short listed candidates will be notified.

K05-12-20175.602
ﬁx&&fé/ﬁl.}ﬁp:ﬁ, 812

For position details and eligibility criteria please visit our website www.shaukatkhanum.org.pk
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-

6rm along with attested

,6 L; Application fqm'\s aré available on our website. Please send your Applicatio
. documents by Dacember 15, 2017 to: X
Manager, Human Resources _ .
R Shaukat Khanum Memorial Cancer Hospital and Research Centre.. (. !
. ’J//'/Lf, 5:5Al¢ul/}(li 7A Block R-3, Johar Town, Lahore .o
g _‘f’ s J 4 l Tel: +92 42 3590 5000 Ext. 3037, 3040, 3041 | Fax: +9242 3594 52(;3
P Email: careers@shaukatkhanum.org.fx | Web: www.shaukatkhanum.crg.pk
IR 2B TR RREERY -~ We are an equai opportunity employer : , '
= AR A .
i
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OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY AT MIRAN SHAH -

Ph.NO.0928313045

&2

NOTIFICATION

1. WHEREAS Mst. Zahoora Begum GGPS Hawas Khan Kot North Waziristan Agency was found

willfully absent from duty during monitoring visit of the concerned Assistant Agency Education
Officer to the School on dated 01/09/2017.

2. AND WHEREAS the accused was proceeded against under Khyber Pcrkhtunkhwa Govt: Servants
{Efficiency & D/scrphne) Rules 2011, for the charge of "willful absence from duty “as mentioned in
the show cause notice 'served upon her at her home/School address vide AEQ No: 9674-75 doted
09/1 1/201 7. : :

3." AND WHEREAS Mst Zahoora Begum GGPS Hawas Khan Kot North Waziristan Agency did not
report to her duty within: supulated penod of time and turned her ears deaf.

4. ANDWHEREAS Charge rheet nauce was served upon Mst Zahoora Begum GGPS Hawas Khan Kot
North Wazmston Agency: through print media {Daily Mashrig} on dated 03.12.2017 wherein the «
accused was d:rected to subm:t reply in her defence through personal contoct with this office.

5. AND WHEREAS the actused ).fned to put any defense in written and did not appear to be heard in

person within fifteen days. / ;

6. AND WHEARAS the competent authority, the Agency Education officer North Waziristan Agency, .
having considered the charges, evidence on record and facts of the case, is of the view that the
charge of willful and unauthorized absence against the-accused official has been proved.

7. NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) iii of Khyber
_Pakhtunkhwa Government Servants “Efficiency and Discipline® Rules: 2011 the competent
Authority, Agency Edication officer North Woziristan Agency, is pleased to tmpose ma/or penalty
“Removal from service "upon Mst: Zahoora Begum GGPS . Hawas Khan Kot “North, Woziristan
Agency with retrospectfve &n account of his willful absence from duty.:

S

(HABIBULLAH)
s Agency Education Officer:

Endst No. 83 2% -~ 3'1'Dated l.}/ /7\/ 2/0l7 NOﬁh/Waziristan Agency

Copy forwarded to the:
1. Director Fducation FATA, FATA Secretariat Peshawar
2. Political Agent North Weziris:an Agercy at Miran Shah

/ 3. Head Quarter 7-Division CanwAreaMirm}uh

4 Agency Accounts officer North ¥aziristan Agency at Miran Shah Jor stoppage pay of the official

5. PS'to Additional Chief Secretziy FATA for perusal of the Additional Chief Secretary FATA

6. PSto Secretary SSD FATA for perusal of the Secretary SSD 1~A TA

7. AAEQ concerned for entry in his service book

& Accountant local office for stoppage of his pay forthwith. . . 47( &

/ 9 Official concerned

Agency c

’ . A io?x‘@}ﬁcr
. - North Waziristan Age
/ A M gendy

*
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F.Nu,2/4/2016-Pubtic. . " .
. ' GOVERNMENT OF PAKISTAN
. - MINISTRY OF INTERIOR

( ‘ i
| . :. A : Istamabad the,) 2Aigust, 2017.
PRESS RELEASE

i B

It is notified for genmai information that 1" to 4"‘ September, 2017 ( Friday,

Saturday Sunday and M
. onda igi
esthvar o Erpoay and y) shall be public holidays on the occasion of Religious

[P

Dailics b l’l’he above Pross Reiease may kindly be published in all major English and Urdu
Dailies both at National and Regional levels and also he given vid ublicit
clectronic media. Publiclty through
~ I

: : Lo : : C{Atif Azizy oy,

[
-~ L.
Deputy Secretary (Laws-ly = 0517
- Tele: 9203851 J

- The Principal Information Officer,
Press Information Department,
{stamabad. .

Copy forwarded to: - - : ¢

1. Pres!dent‘s Secretariat (Personal), OSD (Admn), Aiwan-e-Sadr, Isltamabad.
2. President's Secretariat (Public), DS (Admn}, Alwan-e-Sadr, Isiamabad.

. 3. Prime Minister's Office (Internal), OSD {Admn), Islamabad.

: 4. Prime Minister's Office {Public}, OS {Admn}, Islamabad,

; 5. The Chief Election Commissionér of Pakistan, Islamabad.

' &, The Auditor General of Pakistan, islamabad.
' 7. The AGPR, Islamabad.
: 8. - The Joint Staff HQrs, Chaklala, Rawalpindi, .

9.:-GHQ, Rawalpindi.. .
. -, 10 'Chairman, National Accountibility Bereau, (NAB), lsiamabad o
: . 447°All Ministries / Divisions.
; 1 he Registrar, The Supreme Court of Pakistan, Islamabad.

‘ : 13. Secretary, Senate Secretariat, lslamabad.
. 14. Secretary, National Assembly Secretariat, Islamabad,
‘15.Chief Secretaries, Government of the Punfab / Lahaore, Sindh / Karachi,
Khyber Pakhtoonkhwa / Peshawal, ‘Balochlstan / Quetta, Northern Areas /
A Gilgit-Baltistan and AJK ! Muzaffarabad,
16; The Director General, ISI, Islamabad,
he Director General, IB, islamabad.
hé Chief Commissioner, ICT {Admn), Islamabad.
The. Manager, State Bank of Pakistan, Istamabad,
retary, Wafaq Mohtasib's Secretarial, Islamabad.
21:Secretary, Wafagl Tax Ombudsman’s Secretarlat Islamabad.
Tho Chatriman CDA, Isiamabad.
ector (Medla). Minister for Interlor, [slamabad with the requost to ensure
pubhcatlon in-all dailies.
f Qfficer tg Minister for Interior, Islamabad.
pSiio the Secretary, Ministry of Interior, Istamabad,
' 'ItlonaISecretaryl I« I, M/o Interior, 1stamabad
(IT), MOl with request to uploa

an official

N
(Af Aziz
Deputy Secretary (Law-H)

hu‘p://\yww.gl.\'space.connIWp—content/uploads/ZO 17/08/Notification-Eid-ul-Azha-2017-Holi 17172018
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No... ...153/2019. _

MST: 7 ahoora Begum (PST) government Girls Prlmary School Khawas Khan Kot North
Waziristan Agency--: ~ : ; Appellant
\/ERSUS

I Dm,ctor ot education, FATA, FATA Secretarlat Warsak. Ro FATA, Peshawar others
2 District bducat101 Ofﬁcer North Waziristan Tribal District. . , , .

- - e : Respondehts
:
INDEX
SNO | DISCRIPTION OF DOCUMENTS | ANNEXTURE | PAGES
- | - . .
Comments ' ‘ 1-3
5 - -‘ | - _
Affidavit ) ‘ : 4 !
3 5
Authority letter '
. s
4 Show cause notice : Annexure A 5
5 . | News papercutting - . o Annexure-B 6

'DISTRICT EDYCATION OFFICER
NORTH WAZIRISTAN.T.D



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
| L
Appeal No......153/2019 ]
- MST: Zahoora Begum (PST) Government Girls Prlmary School Khawas Khan Kot, North Wazmstan
Tribal District----- Appgllant: o
VERSUS |

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
2. District Education Officer, North Waziristan Tribal District, Miran Shah. - C
Respondents

Comments on behalf of Respondent No. 2
Respectfully Sheweth: - : . o

Preliminary Objéctions:

Facts:

L. The appellant has no cause of action, locus standi, to file this instant appeal.

2. That the appellant has not come to this honorable Tribunal with clean hands. g
3. That the appellant has concealed material facts from this Honorable Tribunal. .
4. The appeal is not maintainable in this form. D
5. That the appellant has been stopped by his own conduct to ﬁIe the. appeal !

6. That the appeal is badly time barred.

1. Correct that the appellant was appomted as a PTC teacher in the Educatlon Department in the
farmer Trible area of NWA. )

2. The appellant was posted at GGPS Khawas Khan Kot and her duty was constantly observed by
the responsible authorities of Education, and till the 1% of September 2017, her performance was
not satisfactory. So her computerized salary was inactivated. As a result; she turned: her ears deaf.
Consequently, a departmental show cause notice was issued against her after a stlpulated period
on 9.11.2017 and sent on her school and home address(copy- of the show cause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report-to the Education
Office. In the same way the computerized salary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent
teachers was brought on air, but again the appellant failed to Jjoin her school. Beside these, the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant nelther reported
to the DEO office nor joined her duty at her school. Then after a stipulated penod of time, the,
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the
‘appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B), but again she failed to join her dutles at her school. And
similarly, she was terminated from her service on 13.12.2017.

3. No departmental appeal has so far been submitted before this office. As because the termination
order of the appellant was issued according to the rule/law.

4. On the bases of the mentioned facts the appeal may kindly be dismissed on the following

grounds, -
?

Grounds: ' o

A. Incorrect that she was taking monthly salary regular]y while she falled to perform her duty in her
school. , o

B. Incorrect that she was verbally asked to join her duty but she failed to do so.

C. Incorrect that her salary was stopped but again she turned her deaf ear. S

D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her
duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of

~ facts. , :
E. Incorrect. At last she was terminated from her service after completing all formalities.



4 : . ' !

R . < . : [
. ¥ X i
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\i.’ [

F. Incorrect. Proceeding were conducted by the competent authorities under the E&D rule. So the
teacher in question has no right to be re-instated on theservice. R :

G. The appellant remamed wilfully absent from her duty w1th0ut any prior approval of competent
authority. ‘

H. Incorrect .All codal formalities were fulfilled. P

That the respondents seek permission to advance other points at the time of argum;elits.'

-

It is requested that the appeal méy kindly be dismissed.

”

. _ atl '
Respondent No. 1 . * Director of Education

FATA, FATA. Secretariat.

Respondent No. 2




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
4/ 'PESHAWAR.
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‘Appeal No ...... 15372019 ‘ _

- MST: Zahoora Begum(PST) government Girls Primary School Khawashan Kot North
Waziristan Agency : - Appellant
VERSUS ‘ ’

.+ 1. Director of Education, FATA FATA Secretanat Warsak Ro, FATA, Peshawar others
2. District Education Officer North Waziristan Tribal District.

Respondents . .

| Muhammad Ashraf Khan Additional Dlstrlct Educatlon Offlcer North Wazmstan Tribal Dlstrlct
on beha|f of the Respondent No.2, do hereby soIemnIy affirm and declare that the report of
- Respondent No.2 in R/O of Appeal. No 153/2019 is true and correct to the’ best of my

knowledge and belief and nothing has been conceaied from thls hcnorable court.




¥

AUTHORITY LETTER L

This office has the honor to state that Mr. Muhammad Ashraf has been serving in the District
Edu: Office as anAdditional DEO.He has been given the authority to attend any kind of court
“case. So he may be considered as representative of the District Edu: officer, NW.T.D

-

' !
* DISTRICT EDUCATION OFFICER ;
NORTHAWAZIRISTAN ‘
E
i
! |
A
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B AR Sl , OFFICE OF THE AGENCY EDUCATION OFFICER ﬂ
S - B NORTH WAZIRISTAN AGENCY AT MIRAN SIIAL
Cenceition Ph.NO.0928313045

FANTAN

v
I

NOTITICATION o

4.

™~

Endst: No.8323-32 Dated: 13/ 12/2017

?ﬁrag‘elsie‘! ),?fé‘a‘mﬁ
WHEREAS Mst, T PST GGPS Gul Hawas Kot Razmak North Waziristan Agency wos
found willfully absent from duty during monitoring visit of the concerned Assistant Agcncy
Education Officer to the School on dated 01/09/2017.
AMD WHEREAS the accused was proceeded against under Khyber Pakhtunkhwa Govt: Servants
(Efjiciency & Discipline) Rules 2011, for the charge of "willful absence from duty “as mentioned in
the show cause notice served upon her at her home/School address vide AEO No: 9701-5 doted
(19/11/2017. '

: ’
AND WHEREAS Mst Zulira Begum PST GGPS Gul Hawas Kot Razmal North Waziristan Ayency did
noi report to her duty within stipulated period of time and turned her ears deaf. '

ANDWHEREAS Charge sheet notice was served upo;l Mst Zulwra Uegu;:§ PST GGPS Gul Hawas Kot
karmak North Waziristan Agency through print media (Daily Mashrig) on dated 03.12.2017
wherein the accused was directed to submit reply in her defence through personal contact with
this office.

AND WHEREAS the accused failed to put any defense in written and did not appear to be heard in
person within fifteen days.

AND WHEARAS the competent authority, the Agency Education officer North Waziristun Agency,
having considered the charges, evidence on record and facts of the case, is of the view that the
chorye of willful and unauthorized absence against the accused official has been proved.

NOW THEREFORE, In exercise of the Powers conferred under Rules-4 (b) i of Khyber
Pakhtunkhwa Government Servants “Efficiency and Discipline” Rules 2011, the competent
Authority, Agency Cducation officer North Waziristan Agency, is pleased to impose major penalty
“Removal from service i'upor'r Mst: Zuhra Begum PST GGPS Gul Hawas Kot Razmalk North
Waziristan Agency with retrospéctive on account of his willful absence from duty. '
¢
(HABIBULLALM)

Ageicy Education Officer,
Norih Waziristan Ageney

‘Copy forwarded to the:

Dircctor Edveation FATA, ATA Secreteriat Peshawar
Political Agent North Wazitisian Agency af Miran S 1ah
Heud Quaiter 7-Division Camp Area Miranshiali
Agency Accounis officer North Waziristan Agency at Miran Shah for stoppuge pay of the official.
PS 10 Additional Chief Secretary FATA for perusal of the Additional Chief Secretary IATA
y ’Sto Scerefary SSD FATA for perusal of the Secretary SSD FATA
AARQ concerned for entry in his service book .
Accouniant local office for stoppage of his pay forthnith.

Official concerned .
i ried Q_ D

N AR e f 2
Ageney Bdu atiyn Ofticay

'Norlll’%azirislan Agenceyl
4

2 i e Qe
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No......153/2019

MST Zahoora Begum (PST) government Girls Prlmary School Khawas Khan Kot, North '

Wazmstan Agency

VERSUS

Appellant

1 Director of educatlon FATA F ATA Secretarlat Warsak Ro FATA, Peshawar others
2. District Educatlon Officer North Wazmstan Trlbal Dlstrlct .

Rgspbnde‘nts

INDEX
'SNG | DISCRIPTION OF DOCUMENTS ANNEXTURE PAGES
.| Comments 1-3
2 I
‘ Affidavit 4 - !
3 _ o 5
' Authority letter -
4 .. Show. cause notice Annexure -A - 5
5 | News paper cutting ~ Annexure-B 6

" DISTRICT

UCATION OFFICER

'NORT WAZIR[STAN .T. D




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR. o

Appeal No......153/2019

MST: Zahoora Begum (PST) Government Girls Primary School Khawas Khan Kot, North Wagziristan
Tribal District Appellant

VERSUS

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshéwar.
‘2. District Education Officer, North Waziristan Tribal District, Miran Shah,

Respondents

Comments on behalf of Respondent No. 2

Respectfully Sheweth:
Preliminary Objections:

The appellant has no cause of action, locus standi, to file this instant appeal.
That the appellant has not come to this honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal.
The appeal is not maintainable in this form. '

That the appellant has been stopped by his own conduct to file the appeal.
That the appeal is badly time barred.

S e

Facts:

1. Correct that the appellanf was appointed as a PTC teacher in the Education Department in the

farmer Trible area of NWA.

2. The appellant was posted at GGPS Khawas Khan Kot and her duty was constantly observed by
the responsible authorities of Education, and till the 1% of September 2017, her performance was
not satisfactory. So her computerized salary was inactivated. As a result, she turned-her ears deaf,
Consequently, a departmental show cause notice was issued against her after a stipulated period
on 9.11.2017 and sent on her school and home address(copy of the show cause notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such habitual absent
teachers was brought on air, but again the appellant failed to join her school. Beside these, the
names of such teachers, including the appellant was shared on social media such as face book
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor Jjoined her duty at her school. Then after a stipulated period of time, the
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the
appellant and some other teachers about their absence from -duties, (Copy of the newspaper

cutting is attached as Annexure-B), but again she failed to join her duties at her school. And
similarly, she was terminated from her service on 13.12.2017. : o
3. No departmental appeal has so far been submitted before this office. As because the termination
order of the appellant was issued according to the rule/law. o
4. On the bases of the mentioned. facts the appeal may kindly be dismissed on the following
grounds. ‘

Grounds:

A. Incorrect that she was taking monthly salary regularly while she failed to perform Ler duty in her
school. f ~

B. Incorrect that she was verbally asked to join her duty but she failed to do so.

C. Incorrect that her salary was stopped but again she turned her deaf ear. ,

D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her
duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of
facts. - ‘ '

E. Incorrect. At last she was terminated from her service after completing all formalities.



| | - (2

F. Incorrect. Proceedmg were conducted by the competent authorltxes under the E&D rule. So the
‘teacher in question has no right to be re-instated on the service. P

G. The appellant remamed wilfully absent from her “duty wnthout any priot approval of competent
authonty '

H. Incorrect .All codal formalities were fulfilled.

That the respondents seek permission to advance other pomts at the time of arguments

b=

Itis requested that the appeal may kindly be dismissed.

( Y ;
: R _ at!
Respondent No.rl : o . { Director of Education . - 0
FATA, FATA Secretariat.

Respo'nd-ent.JNo. 2

North WAziristan Tribal District



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-sPESHAWAR | . S (’?
Appeal No..... 153/2013 | | o o
MST: Zahoora Begum(PST) government G1rls Prlmary School Khawashan Kot North
Waziristan Agency--- ---= =i s _ Appellant
VERSUS | | | | 5

1. Dlrector of Educatlon -FATA, FATA Secretariat Warsak Ro, FATA Peshawar others.'
2. DlStI’lCt Educatlon Officer North Waziristan Tribal DlStI‘lCt . :

‘Respondents

_ AFFIDAVIT

] Muhanimed Ashraf Khan"}l-\dditional District Ed'u'cation Officer Nerth 'Waiiristan Teibel District
on behalf of the Respondent No 2, do hereby solemnly affirm and declare that the report of

Respondent No.2 .in R/O of Appeal No 153/2019 is true and correct to the best of my

skkammad Ashraf

Addmonal Dzstnct Education Officer  /
. North Wazzrtstan Tribat District



AUTHORITY LETTER =

This office has the ﬁqnor to state that Mr. Muhammad Ashraf has been serving in the District

[Edu: Office as anAdditional DEO.He has been given the authority to attend any kind of court

case. So he may be considered as representative of the District Edu: officer, N.W.T.D

DISTRICT EDUZATION OFFICER
NORTQ WAZIRISTAN



. e

g : OFFICE OF THE AGENCY EDUCATION OFFICER

¥ e NORTH WAZIRISTAN AGENCY AT MIRAN SHAN []; G
i Ph.NO.0928313045 - (
i . S

e
Fs

[N RS

N\,
\
e S et

"

pa g;ﬁ.}:ﬁ'fr at },".:%ffmf‘

o WHEREAS Mst, 7777 PST GGPS Gul Hawas Kot Razimak North Waziristan Agency was
Jound willfully absent from duty during monitoring visit of the concerned /\ss.rsmnt Agency
Lducation Officer to the School on dated 01/09/2017.

2. AMD WHEREAS the occused was proceeded against under Khyber Pakhtunkhwa Govt: Scrvanis
(Efficieney & Discipline) Rules 2011, for the charge of "willful absence from duty as mentioned in
the show cause notice served upon her at her home/SchooI address vide ALO No: 9704-5 dated
0R/11/2017.

MOTIFICATION -

. AND WHEREAS Mst Zulwa Begisn PST GGPS Gul Hawas Kot Razmalc North Waziristan Agency id
not repiari to her duty within stipulated period of time and turned her cars deaf.

A AMDWHEREAS Charge shect notice was served upoh Mst Zuhra Begum PST GGP5 Gul Hawas Kot
Rezmek North Waziristan Agency through print media (Daily Mashriq) on dated 03.12.2017
whizrein the occused was d/rectcd to submit reply in her defence through pm' sonal contact with
whis (7]fJL!

AP WIHEREAS the accused Jailed to put any defense in written and did not appcur to be hcand in
persen within fifteen doys.

L1

6. AND WHEARAS the competent authonty, the Agency Education officer North Waziristan Agciicy,
having considered the charges, evidence on record and facls of the case, is of the view that the
charne of willful and unauthorized absence against the accused official has been proved.

7. MOW THEREFQORE, In exercise of the Powers conferred under Rules-4 -(b) iii of Khyber
Pakhiankhbwo  Guverminent Servants “Efficiency and Discipline” Rules 2011, the competent
Autharitv, Agency Educationofficer North Waziristan Agency, is pleased to inipose major penily

’ “Removed from service "upon Mst: Zuhra Bequm PST GGPS Gul Hawaos Kot Razml Nortl)
Whiziristan.Aaeney with retrospective on account of his willful absence from duty.
(MABIBULLATL
Agency Education Otlicer,
North Waziristan Agency
Endst: No.85323-32 Dated: 13/12/2017
Copy. forwarded Lo the:

[ Direvior Eelucetion Tkl A, FATA Secretariof Péshawar ’

2 Pelitical Avent Nowth Wezirisean dgency et Miran Shalr o

S Hed Oarter 7-Division Canpy Avea Miranshiah, : -

£ Agencv deeounts officer Nortl Waziristan Ageney al }\Iuan Shah for stoppaye pmm/ the offic ml

5 U s Additional Chief Secretary FATA for perusal of the Additional Chicf Sccretary UATA

G P8 1o Secrctary SSD IATA for perusal of the Secretary SSD FATA :

T AAIC concerned for entry in his service book

A Avcountant loeal office for stoppage of his pay forthwith.
/ S Oifinial concerned . ( ~ )
‘ ‘ ' k_ A%:fg.r»— —f?
. : Agency Editativn Officop
Norl’l_lleﬂz.n istan Apency
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