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v REVISED SENIORITY LIST OF ASSISTANT FOOD CONT OLLERS (BS-14) IN THE FOOD DIRECT ORATE ’
KHYBER PAKHTUNKHWA PESHAWAR AS IT STOOD ON 31-10-2016.
2N\ ) 4 I E 6 7 8 9 10
No. Name of Govt Qualification Date of birth Domicile Date of eotry in to | Dateof appointment Dats of Method of Date of
Servant Govt service to the post of FGU appolatment recruitment superannuation
Cane laspeetor: to the present pos
Mr. Muhammad Naved BA /LLB 13.01.1957 Mansehra 18.05.1978 ¢ 01.02. 2006/ 22-04-2016 By Promotion 12.01.2017
Mr. Taj Bar Khan B.A. 16.07.1957 Dir Lower 23.06.1982 01.01.1997 14-12-2009 Already appointed as DFC 15.07.2017
/S&EO/MRC (BS-16) on acting
charge basis w.e.f 23-12-2015
Mr. Aman Ullah F.A. 15.06.1957 M.Agency 22.06.1982 25.03.1998 14-12-2009 . By Promotion 14.06.2017
Mr. Fazli Bari B.A. 02.02.1961 Chitral 22.06.1982 30.08.2000 14-12-2009 By Promotion 01.02.2021
Muhammad Zubair B.A. 01.02.1970 ‘Swat - 1 09.05.1993 30.08.2000 06-04-2010 By Promotion - 31.01.2030
Mr. Mehmood-ur-Rahman C.Com. 02.11.1969 Kohat 09.05.1993 310.08.2000 —~ ~~ 06-04-2010 - By Promotion 01.11.2029
Mr. Salah-ud-Din B.A. 25.11.1972 Peshawat 09.05.1993 30.08.2000 - | 06-04-2010 By Promotion 24.11.2032
Muhammd Arshad B.A 15.09.1967 Charsadda 09.05.1993 30.11.2000 06-04-2010 By Promotion 14.09.2027
Syed Wazir Shah M.A. 08.06.1959 Mansehra 09.05.1993 30.11.2000 06-04-2010 By Promotion 07.06.2019
Mr. Aftab Umar Khan MA 04-08-1985 Mohausd Agency 19-05-2010 - 19-05-2010 By initial tecmltmcm : 03-08-2045
Muhammad Tariq B.Sc 01.03.1970 Peshawar 09.05.1993 17.06.2005 21-10-2011 By Promotion 28.02.2030
um . P 11.07.1970 - \hrtrhr' ~109.05.1993 20-12-2003 . ”06-05_-2010 I By Promotion 10 07. 2030
M hb - T T 07,1040 5 5109 Taos | CoEMSasl T Qv Zromouen.
Mr k dHussaw s 01.01.1375 10905 1093 yan.12.0003 --u-mnmn Ry Promation - IR 0 Ve
MI‘J‘B Asohar Khun 23.42.1272 - ;' 79051993 :2012.20n% “1 04102011 By Premetion ; 27.02.2032
Mr. Shabir Ahmad i Khan | Lii 30.64.1580 lK fosnavear 29.05.1995 26133000 ; 10-02-2Ci2 By Promoticn T a0 04 3008
Mr. Said Nawaz B.Com 20.03.1972 | Chitral 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.03.2032
Mr. Jamshed Khan Afridi | B.A 20.06.1972 K/Agency 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.06.2032
Mr. Sohail Habib Matric 14.02.1968 Bannu 1 09.05.1993 20.12.2003 21.05.2012 By Promotion 13.02.2028
Mr. Sheraz Anwar F.A 05.02.1974 | Manschra 09:05.1993 20.12.2003 21052012 By Promotion’ 04.02.2034
™r. Muhammad Azam B.B.A 272.11.1988 | S Wazirstan Agency | 07.08.2015 B 07.08.2015 By initial recruitment 21.11.2048
Mr. Tausif Igbal M B.A | 01.10.1987 Karak 07.08.2015 - 07.08.2015 By initial recruitment 30.09.2047
Muhammad Shakeel M.B.A 10.04.1984 | Abbottabad. 07.08.2015 - 07.08.2015 By initial recruitment 09.04.2044
Miss Uzma Kanwal M.A 03.12.1990 Abbottabad. - 07.08.2015 - 07.08.2015 By initial recruitmient 02.12.2050
Me. Zafar Alam Riza M.A 03.01.1987 Chitral 07.082015 - 07.08.2015 By initial recruitment 02.01.2047
Mr. Shujaat Hussain Shah | M.Sc 10.04.1987 Manschra 07.08.2015 - 07.03.2015 By initial recruitment 09.04.2047
Mr. Hafeez-ur Rehman B.A 18.04.1984 Dir Lower 07.08.2015 - 07.08.2015 By initial recruitment 17.04.2044
Mr. Adnan Khan M.A 27.06.1989 Peshawar 07.08.2015 - 07.08.2015 By initial recruitment 26.06.2049
Mr. Muhammad Akbar BA 05.12.1962 | Peshawar 01.0 /7 25.08.2004 Y1 22-04-2016 By Promotion 04.12.2022
Mr. Muhammad Salim Iqbal | D.Com 15.07.1969 | Peshawar - 104.08.1 \25.08.2004_/ | 22-04-2016 By Promotion 14.07.2029
i M_A Poi: Science | 18.04.1965 Nowshera 14.07.1993 17.06.2005 22-04-2016 By Promotion 17.042025
- — 14 N7 1002 17 0A IONS 22-04-2016 By Promotion 31.12.2027




R e
. 34. | Mr. Muhammad l(l'uliclj FA 02.05,1973 Peshawar 04.03.2006 T 04-03-2006 22-04-20l6;' By Promotion . 01.05.2033
' —35. | Mr. Usman Khan B.A 01-01-1973 Dic¢ 03-11-2008 03-11-2008 22-0492016,’ By Promotion_ 31.12.2035
36. | Mr. Muhammad Sheaib F.A 11.04.1966 Mansehra 104.07.1993 05-11-2008 22.04-2016 By Promotion 10.04.2026
~—37 | Mr. Amjid Khao Matric - 05.01.1973 Malakand 15.08.1993 05-11-2008 133.04-2016 By Promotion 04.01.2035
38. | Mr. Mohammad Zubair M.A 21.09.1970 Mardan 16.08.1993 12-01-2009 __ 22.04-2016 By Promotion 20.09.2030
39 | Mr .Saif Ali Shah B.S¢ 3.0 1969 | Kohat 19.08.1993 12-01-2009 37.04-2016 . By Promotion 02.03.2029
——20. | Mr .Gul Zareen Shah MA 15.04.1957 Bannu 74.10.1994 12-01-2009 22-04-2016 . By Promotion 14.04.2017
~a177| Syed Wasim Shah F.Sc 15-02.1987 | Kohat 13-08-2009 13-08-2009 22-04-2016, By Promotion . 13-02-2047
75| Mr. Kashid Saced B.A 15031974 | DIKhan 72.05.1995 56.12.2009__ | 22-04-2016 By Promotion 14.03.2034
e T3, | M. Amad Khan - ~ | F.S¢e. 02.08.1968 Bannu 09.05.1993 05-11-2008 04-08-2016. ; By Promotion 01.08.2028
3. | Mr. Ashfaq Khan B.A ~125.03.1977 Mardan _ 72,05.1995 3613.2009 | 04-08-2016 By Promotiofi 24.03.2037 _
Mr. Risz Ahmad MA 01.03.1966 Chimsi T 102051995 __ 26-12-2009 04-08-2016 By Promotion 28.02.2026
$6. | Mr. Ateeq-ur Rehman B.A 01.05.1977 M/Agency 03.05.1993 T 26-12-2009 04-08-2016 By Promotian 30.04.2037
Mr. Angoor Shah 01.06.1963 K/Agency 06.08.1995 36-12-2009___ | 04-08-2016 _ By Promotion - ____ 31.05.2023
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GOVERNMENT OF PUNJAB, through Secretary Educatlon, Civil Secrctariat, Lahore and
others----Petitioners

o=
LLamerss

Versus 0o ¢
. 1} L v k PR rli
SAMEENA PARVEEN and others--—-Respondents . L7 . ™2

Criminal Petmons Nos.71-L and 72-L, Civil Petitions 215- L, 216 1,217-L, 218-L, 224-L to 236-L
of 2006, decided on 29th Apnl 2008

) A5 BORET AL UWEAR il 47 ST SR

[
(On appeal from the judgment, dalcd 29-1 2008 of the Lahore High Court, Lahore passed in Cr.O.P.

N0.370/W and 561/W of 2007. Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 11766,
11881, 11835, 12136 and 12185 of 2007, 86. 123, 274, 345, 599, 64'3 and 11619 of 2008).

¥

Civil service---

----Administration of JUStICC---]f a Tubunal or the Supr.,me Court decides a point of law relating to
the terms and conditions of a civil servant who litigated, and there were other civil servants, who
mayv not have taken any legal proceedings/ in such a case, the dictates of justice and rule of good
governance demand that the benefit of the said decision be extended to other civil servants also,
whe may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any

other legal forum---All citizens are equal before law and entitled to equal protection of law as per Art.25
of the Constitution.

Hameed Akhtar Niazi v. The Secretary, Establishment. Division, Government of Pakistan and others

1996 SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others
2005-SCMR 499 fol.

Mst. Muqqgadas Akhtar and another v. Province of Punjab through Secretary Education Department,
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

T e T IO i T
NETT T T 7

/) “{s. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for
Petitioners. ‘

of 2008).

!

N

\ : ,
: B\ S.M. Tayvab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L
RY
\

6 Neme for other Respondents.
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T s 1AW GULIETLY | .asp':

SR
-8DUL HAMEED DOGAR, C.J.—--Through this order we intend to dispoSe~efabove captioned
A petitions filed agaj i passed by learned Judge m Chambers of

S61/W of 2007, Writ Petit

11263, 11516, 11662 11663, 11766. 1188) (1835, 12136 and 12185 of 2007, 86, 123

X 643 and 11619 of 2008 filed by respondents were allowed and the impugned ord
S petitioner/au(hority were set aside. ;

<. Briefly, stated facts giving rise to (he filing of instant petitions a
PTC Teachers during the year 1995/199¢ aller completion of al] Je
respective place of posting. After sumetime, (heir appointments were cancelled being bogus vide order
N0.277/E-1, dated 3-4-1998. This order i i

same was declared to be without lawfyl
another v. Province of Punjab through
anether 2000 PLC (C.S.) 867. The reley

authority in the cage reported as Mst. Muqqadas Akhtar and

Secretary Education Department, Government of Punjab and
ant paragraph is reproduced as under:--

“"Consequently the petitioners are declared
Headmasters/lncharge of the Schools stopping the
PTC Teachers on the basis of the above said im
authority, It is, however, clarified (hat the dep
if so desired, on individual basis under the
(Cfficiency and Discipline) Rules, 1975.

o be in service and the action of the
petitioners from performance of their duties as
pugned order, is declared to be without lawfu]
artment is at liberty to proceed against petitioners,
relevant law and under the Punjab Civil Servant

EERRLY g

T
v

In view of above Judgment, the respondents were absolved of the charges of bogus appointments. But
later on once again the services of respondents were terminated vide order, dated 3-8-2005, which order

was challenged before learned Lahore Iigh Court, Lahore through Writ Petition No.16864 of 2005, The
said writ petition was allowed vide Judgment, dated 11-1 2-2006 and the impugned order, was declared ag

illegal and without Jawfy| authority. Similarly, one of the teachers namely Mst. Naseem Akhtar assailed
the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which
gment was maintained by this Court in

was also allowed vide Judgment, dated 4-9-2006. The said jud
Civil Petition No.1960-L of 2006 vide jud 2007 once again the services
ntioned petitions before the

of respondents were terminated. Feeling aggricved they filed above me
learned Lahore High Count, Lahore which were allowed vide impugned judgment as stated above.

3. It is mainly contended by leamned A.A.-G, Punjab appearing on behalf of petitioners that the
Jurisdiction of the learned High Court is barred under Article 212 of the Constitution of Islamic Republic
of Pakistan, 1973 in matters involving determination of terms and conditions of civil servants, She
further contended that the appointmens of the respondents were bogus and fake ag they were never
selected by the competent author

ity. thercfore the orders of dismissal passed by departmenta] authority
were in accordance with law. which did not call for any interference by this Court,

- On the other hand, Mr. s, M. Tayyub. lc; i

2 carned Senior Advocate Supreme Court appearing on behalf of 5
some of the respondents supported  the impugned Judgment and contended that appointments of i
respondents had taken place in accordance with rules and prescribed procedure., They submitted their 3
aprlications in pursuance of advertisement of the posts of PTC Teachers. They passed the required test ]
and were appointed by the competent authority. According to him, the respondents were in service for k‘
about 9-10 vears and during this period no objection was raised, and subsequently on vague allegations 5
they were dismissed from service. He [urther contended ithat cases of respondents were at par with Mst. &
Naseem Akhtar which was decided by this Court in Civil Petition No 1960-L of 2006 vide Judgment, ;i
dated 2.11-2006. 3
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>. We have considered the arguments of both the ‘parties and have gone through the record and
! proceedings of the case in minute particulars. The matter has already been decided by this Court in
¥ the case of Mst. Naseem Akhtar. (supra),.and it has been held that-the appointment orders of the
~~.—.- respondents as PTC Teachers were genuine. It was Held by this Court in the case of Hameed Akhtar
. Niazi v. The Secretary, Establishment Division, Goveinment of Pakistan and others 1996 SCMR
1185 that if a Tribunal or this Court decides a point of law relating to the terms and conditions of a

civil servant who litigated, and there were other civil servants, who may not have taken any legal
proceedings, in such a case, the dictates of justice and rule of good governance demand that the

benefit of the said decision bé extended to other civil servants also, who may not be parties to that - -

litigation instead of compellirig them to approach the Tribunal or any other legal forum. This view
was reiterated by this Court in the case of Tara Chand and others v. Karachi Water and Sewerage
Board, Karachi and others 2005 SCMR 499 and it was held that according to Article 25 of the

[Constitution of Islamic Republic of Pakistan, 1973 all citizens are equal before law and entitled to
equal protection of law. ' '

6. In this view of the matter, we are of the view that no ground for interference in the impugned

judgment is made out. Accordingly, the petitions being devoid of force are dismissed and leave to
appeal refused. ' . -

MBA/GI¥SC | " Petitions dismisse

1/3/2017 9:¢3H




BEFORE THE: KH*Y’B"ER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2017

Noor Khan (AFC BPS-14) S/o Gulfam Khan - ‘
R/o Village Abdara, Ghari Taj Muhammad, P/o University
of Peshawar, Tehsil & District Peshawar L

- ....Appellant

VERSUS
1) Director Food, Kfiyber Pakhtunkwa, Peshawar.

2) Secretary to. Gevernment of ? Khyber Pokhfunkhwa o
F@od Dep@r’rmen’r Peshawar. '

3) Secretary to G‘@vernmenf of #Khyber Pakhtunkhwox -

' EsTthshmenT lep@en‘men’r Pesh@wor o
......... ......Respo_hidenw‘ "

APPEAL ' U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGA7I‘NST THE IMPUGNED ORDER
DATED -06.04.2017 VIDE OFFICE . LETTER
WNO.1256/PE:NOOR KHAN AFC, WHEREIN
THE APPELLANT HAS NOT BEEN PLACED IN
THE TOP FOUR (04) OF THE REVISED =
SENIORITY “LIST OF ASSISTANT FOOD
'CONTROLLERS  STOOD ON - 31.10.2014
KEEPING IN:VIEW THE PREVIOUS SENIORITY |
LIST OF FOOD GRAIN INSPECTOR IN THE
YEAR 2004 OF THE FOOD DEPARTMENT AS .
FOR T‘HE . NEEDFUL THE APPELLANTS :



TAIMUR HA ER-’KHAN
Advocate High Court
'P.ltegted _

BE']T(')RIZ THE KHYBER PAKHTUNKHWA SERVICE '["RIB-UAI.‘, PESHAWAR

Appeal No. 349/2017

Date of [nstitution ... 13.04.2017

Date of Decision 08.02.2018 -

Noor Khan (AFC BPS- 14) son of Gulfam Khan R/O village Abdara Ghan Taul\
Muhaminad Post Office University of Peshawar, Tehsil and DIS[I‘IC[ Peshawm

(A 7])L|f€ll'|[)
VERSUS
i ,.""i~ Durector Food, Khyber Pakhtunkhwa. Peshawar and two others .
' ' (Respondents)
P OMRTA IMUR HAIDER KHAN, .. Forappellant
'\\'-,. " CAdvocate

CMRCMUHAMMAD JAN,
Deputy District Attorney

For ILspondmtATTFSTED i
- j— b \

/
MR, NFAZ MUHAMMAD KHAN, " CHAIRMAN CEY I
MR MUHAMMAD AMIN KHAN KUNDL, . ... MEMBER K:;‘n
) J ; - ) erviee ol ol

) ) . . : !a,oh'mu
JUDGMENT / | I

NIAZ MUIHAMMAD KHAN. CHAIRMAN -

Arguments of the learned * -

counsel for the parties heard and record perused.

FACTS

the app«;flant was declared smplus from Government Pnnlmo’& Pn.ss

__hIWc]Jaumenl 'md was qd;ugted in the Food Department in the year, 2004. in BPS- 06




x‘AIMUR HA!DER F(HAN ;
vocate High Court . | é
Attesteq ’

R R

. LA L. : i . . .
He was appointed;in his original department in BPS-07. He was then promoted as

R

Assistant Food C'o"ntrlqll‘er i'n the year, 2016. One M’uhamme:lcl Naveed v-vl{o wis also-n'
declared surplus from tphe office Aof Deputy Commissioner, Mansehra and \t\_/éns .
adjusted 1 the Food Department-in the year. 2006 in B[’S-O()-l’rom BPS-O?-,A»\I-@L‘L; :
placed al the bottom ol the seniority hst ol BPS-06 hke the uppciilzml. 'I“h? satd
Mutamuad Naveed was also promoted as Assistant Food Controller in theﬁye.'eir.f
2016. Muham_mad Naveed had knocked the door:’of differenAt éourté Fo;‘ placi'h_gth'im
in his correct seniority position and finally this Tribunal vide judgment_'da-té‘cl.'
';:-~f_|5.(j)'8.20]6 in service appeal Nb. 83172015 decided the appeal in his favour
qnu‘cm{g the dﬁpuri..mcnt to place. h'im at the top ol the seniority list dt‘BPS—OG in the
‘;--eai'; 2006 when he’ was adjusted. Thereafter a revised seniority list was issued in
“-".,A:j?am'sum‘me ol"ﬂthe judgment of [hié Tribunal. The ‘appel]ant then fec[iljg_ himself at

par'f.‘\\-'ith the saic[.:}'[\{,luhammad Naveed, [led a departmental app‘éaf on'27~ 20]7

uch was m]ccted on 06. 04 20]7 and therea ter he filed the plesenl service -'1ppcalA

Sen 13042007 ¢ - - .

ARGUMENTS. A N B

3. The tearned-counsel for the appellant argued that the case of the appellant =~ :

s o seniority and stood at the same foolings as that of Muhammad Naveed and in -~ © |

\:ic\\' ol 'jw,lgmcnl veported - as 1999-SCMR- 1, .\‘imiizn‘ly placed employees shnuld R [ '
. . - N Al

Iun been lleatr‘cl similarty. That lt the benetit ot the judgment of Naw.cd s case - .
N

- was extendad to the'appeilant, then the appellant would rank even senior to said B

Muhammad Naveed as the appellant was a'd_iusted in the year. 2004 and
Muhamnmd Navced was adjusted in the year, 2006. The learnéd counsel [or 1%&(""1\ ))D

—

l“"
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TAIAUR HAIDER KHAN
“Advocate High Count
Attested .-

A

';;ppellanl further argued that there was no need of even ﬁling of departmgnlal
ﬁppeal by the appeli.ant or to come to this- Tribunal as it Qvas'the .dru-ty ol the

: ;l.-:pm'lmenl' to have extended the benefit of the judgment of Naveed®s case to all the.
éinﬂlarly placed empioyees.

4

4 On the other hand, the learned Deputy District Atlorney argued that ‘two.
Luhmr @mpidyees who were adjusted through the same order whcfeby the appellant
was adjusted on 23.08.2004 also approached this Tribunal alter the :judgl.ncnl lol“{hc
said Naveed's case and this Tribunal vide judgment dated 24.11.2017 (—:,\'l‘cnld.cd lh.e
henehit of the said Naveed's case to those two other embloyees (Muhammad Akbar
~and Muhammad Saleem [qbal_). That in the said judgment this 'l"ril%l.mal “aulflcd'lhal
:\; & while extending the benetits 'ofjudgmenl ol Muhammad Naveed- all thvose. ‘dir,ccl
recruits as AFCs prior to t‘he promotion of those two persons should be placed
I - .%cnim' to those two appellants. He next contended that as per the sgid judénwﬁt the
‘:"j‘“ é!eparhnent issued a revised seniority list and placed those two persons a_nd_ the

present appellant at S.Nos. 22 to 24 by placing the direct recruits senior to these

three persons. He next contended that the case of the appellant was more:.si‘mjla_r to .

those two subseguent named persons then the case of Naveed, therefore, he. wag
L . . i . . _
rightly placed junior to direct recruits. He added that the reason for this placement -

of junior position to direct recruits was non-impleadment of direct 1'e<:ruitsA'IWé"‘F{S'E Ty
. e iab

appeals tiled by those two persons.

CONCLUSION. o Y

ts u.]ul

3. It is an admitied .position that the appellant was adjysted in the year, )(}“_f-‘bslawar

under the surplus pool policy from BPS-07 to: BPS 06 He should havu been phu.d

s



©at the top of the seniority li-sl of BPS-06 at that time. This aspect of the matter had
abrcudy been discussed by this Tribunal .in the Tiudgment‘ of Muhamimad Navegd_

| :dr.-liycrcd o i‘5.08.201‘6. In that very judgment this Tribunal did nbt place any ‘
conditié;n of placing the said Muhammad Naveled junior to direct recruits and‘ as
sucl.ijw he was placed at the due position above the direct recruits. In the later
Jjudgment ol this Fribunal delivered on 24.11.2017 thc same 5udgment was followed _

wi_.ﬂi alteration that the direct .recruits should be plajcgd senior to those [wo

!
?

s ap‘;‘jjellants.
g 6 Nowv this "fx‘ibunal ils to follow one of the two Judzments It appearsA that the
~ philosophy behind the earlicr judgment was based on the prmc1ple that had Naveed
been placed at the top of the seniority list of BPS-06 in the year, 2006 then he

would have been ;nomotcd pt‘lOI‘ to the direct recruits that is why the Tribunal did .

not put this condition of placing the said Naved Junior to direct xccu_uts In .tl
sﬁbscqumt Judgment this aspect seems to have been iénored and the‘dir‘ect' I'(-éC:l"l.‘l.ltS - "-. '_ -'  o
who were promgted in the year. 2015 were given seniorily over lhr_ '1ppn.|lanls Awho

\.\}éré i)l'()i110[€d in the year, 2016. It appears that this Tribunal in su'b:wqucm :
jfldgnjent had overlooked this aspect of the matter that had the appeilanté in. tl-lose ? *

appeals been given correct senioritysin the year 2006 then they would havc bu;n

promoled prior. to the d'u'ect recruits. Secondly when thxs Trtbunai( in the subsequent,

Judoment was to extend the benefit of Naveed’s case to those appellants then no

J“CS[!’\CE:OH could have ‘been imposed on those two appellants which restrlcnon was \

not imposed on Muhiammad N’weed The lesult was that the benefit of the 1ud2mtnt - - l

ol Naveed was not extended fully 10 those two appellams. The ob_']cction of the

‘learned Deputy District Attorney regarding non- 1mpleadment of direct ;ecrmts s

-t ke
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Attwﬁ

untenable because in Naveed’s case none of the direct recruits was arrayed as party -
o .

and the Tribunal granted the relief to said Muhammad Naveed. This Tribunal in o

case entitled “Naeem Akhtar Versus the Chief Sec:etary Goveirzmenf of Khyber
'Pakiuunldmg Peshawar and others' in service appedl No 394/2013 d(.uded 01;
11.1.2018 had elaborately 'discussed the issue of non-impleadmgnt of" necessary
party in ante-dated promotion case and had decided that when a~right'oi”promoti‘on
accrued toa civi[ servant prior to the inductioﬁ of direct re-crtliits then it‘wlas. not
necessary’ to 1mple'1d the direct recrmts as party to the appeal. On the basns of the'

same prmc1plc the right of semonty accrued to the present appellant in the yea1

2004 pribr to the-recruitment of direct recruitees in the year, 2016 as s_Uch the'y were .

not necessary party in Naveed’s appeal,appeals of Muhammad = Akbar and

¢ .
Muhammad Saleem Iqbal or in the present appeal.

7. As a sequel to the above discussion, this Tribunal would follow the first |
judument of Naveed and would dispose of the appeal in the terms as that of appeal
of Maveed dated 15.08.2016. Parties are left to bear their own costs. File be

P ettty

- consigned to the record room.

(NI HAMMAD KHAN)
| CHAIRMAN -~ -
Cop, Z/ *V/LWMWW/%M . ~

% ,-ja(MUHAMMAD AMIN KHAN KUNDI)
- MEMBER

ANNOUNCED -~ ¢ 2‘% '
06.02.2018 ¢ Cc{':‘f..‘_;;- T / - e ,__._a
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'29.1_1.2017 ~ Counsel for the appellant and  Adq)- _’AG-.for.

réspondents pregent. Rejoinder submitted which s pTacedr on

0ﬁle. To come up for arguments on 08.02.2018 before D.B.

Advocste High‘ Court

’*E@;ﬁe@

PRI Han R KHay - Member | M ,

08.025018 Counsel' for the appellant and "My Muhammad’ Jan,’
‘ Deputy District Attorney alongwith L‘afit‘. -'Khah,

~ Superintendent for the 'respo'ndents preser‘i't.. Arguments

heard and record perused.

consigned to the record room.

MEMBER SHAIRMAN -
ANNOUNCED
ANNOUNCED
08.02.2018

This appeal s accepted as per our detajled judgmé-m"’o:'t"‘ 1.

A today. Parties are jeft to” bear thejr OWn costs, File be -

. —~——— e — e
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Subject:-

Food Khyber Pakhtunkhwa, ¢
Peshawar.

v
(R M
The Director, ﬁ

DEPARTMENTAL APPEAL /REVIEW IN RESPECT OF

REVISED SENIORITY LIST OF ASSISTANT FOOD
CONTROLLER “AS THE APPELLANT BEING ON THE
SAME FOOTING WITH MUHAMMAD NAVEED AFC
OFFICIAL OF DFC MANSHERA MAY ALSO BE PLACED IN
THE SENIONITY LIST OF 31.10.2016 KEEPING IN VIEW,
THE MENTIONED JUDGMENT IN APPEAL
NO.831/2015DATED 15.8.2016 OF THE HON’BLE
CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL,PESHAWAR AS CONSPICUOUSLY THE
APPELLANT TOO WAS INDUCTED VIA SURPLUS IN YOUR
DEPARTMENT IN THE YEAR 25.8.2004 FOR THE BEST
AND ADMINISTRATION OFJUSTICE AND FAIR PLAY.
KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION OF
PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX
COURT (SUPREME COURT JUDGMENT 2009 SCMR 1).

PRAYER IN APPEAL

BY acceptance of this appeal on the basis of expounded
subject and facts the appeilant may kindly be placed in the Top-
3 of the seniority list as per the judgment dated 15.08.2016 in
appeal No.831/2015 of Hon'bie Khyber Pakhtunkhwa service
tribunal for the best administration of justice and fair play.

Respected Sir,

| very humbly submit the following few lines for your kind and
sympathetic consideration:-

1
§

\
N
&

6‘)3\
D%

That | was initially appointed as a Mono-operator (BPS-7) in the
Department of Stationary and printing vide order dated
20.4.1995 that ever since my appointment | had performed my
duties assigned to me with zeal and devotion and there was no
complaint whatsoever regarding my performance.

2 \){ That after adjustment in the Food Department | was placed as

Food Grain Inspector (BPS-06).

That according to notification dated 8.6.2001 issued by the
Establishment and Administration of the provisional Govt:
Policy for declaring the Govt: Servant as surplus and their
subsequent absorption /adjustment was laid down which was
further amended vide circular letter dated 15.02.2006 wherein
the following Sub-Para (d) added to Para (6) the original policy
issued vide notification dated 08.06.2001.

-

/7
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Sub Para-(d) added to Para (6). :

(d)

In case of adjustment against post lower than his original scale
he shall be placed at the top of the seniority list of that cadre, so
as to save him from bemg rendered surplus again and '
becoming junior to his juniors”

That after the adjustment in the Food Department the .
undersigned was placed at the bottom of the seniority list.

That in the year 2006 exactly on the same footing of
Muhammad Naveed the appellant via surplus basis has
inducted in the Food Department as Food Grain Inspector in
(BPS-06) the presently hold the position of (Assistant Food
Controller (BPS-14).

That as mentioned in the subject vide judgment dated

15.08.2016 of Hon'ble Chairman Khyber PakhtunKhwa Service -~ |

Tribunal, Peshawar case of Muhammad Naveed AFC office of
DFC Mansehra vide appeal No 831/2015,the appellant is
having exactly the same case and such proprietary demand as
per Article 25 of the constitution of Islamic republic of Pakistan -
1973 (2009 SCMR 1) the appellant may also be placed in the
top-3 of the seniority list of Assistant Food Controller in the
revised seniority list dated 31.10.2016.

That it is indispensible to mention here that as per your good -
self seniority list, the appellant had been appointed on
20.4.1995  as mentioned in the previous seniority list dated
20.9. 2004 and according to touchstone of the surplus policy
mentioned in the said judgment the appellant may be placed
according to law. Moreover astonishingly even my name has
not been mentioned in the impugned seniority list dated
31.10.2016.

That similarly | have never been intimated regarding revised
seniority list of Assistant Food Controllers as it was stood on -
31.10.2016 and hence just after information, | am going to
place forth my instant application for the need full.

GROUNDS OF DEPRTMENTAL APPEAL.

A That | have not been treated in accordance with law _
hence my rights secured and guaranteed under the law
are badly violated.

B That | have -at- my credit unblemished and spotless
service career during the entire service, | have never
given any chance of complaint regarding my
performance. The seniority of the undersigned has been
affected a lot and shall be given his due seniority.:

Fioame g T
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That .. the .,.l;;,_caSe; of the undersigned |s c_omplete‘

misapplication of law as against the surplus policy issued .
by the Govt: of Khyber Pakhtunkhwa Establishmént and

Administration Department dated 08.06.2001, later on
amended dated 15.02.2006. The whole proceedings
conducted are thus void ab-initio. S

- That | have a spotless and lohg service career, show ever -

the  same has not been considered while
disturbing/affecting my seniority. S

That any other point may be raised at the time of personal
hearing if required for the best assistance of your honour. -

It is therefore most humbly prayed that by acceptance of = .
this Departmental Appeal/Review on the basis of

expounded subject and facts the appellant may kindly be
placed in the top-3 of the seniority list vide order dated
31.10.2016 as per judgment dated 15.8.2016 in Appeal-
No.831/2015 of the Hon'ble Khyber Pakhtunkhwa Service
Tribunal, for the best administration of justice and fair

play.

Yours Obediently,

—
27/3/2017. @/

NOOR KHAN,
Assistant Food Controller,
(BPS-14) Food Directorate, ‘

Khyber Pakhtunkhwa, Peshawar.




Oy ‘ Gov@;mm OF KHYBER PAKHTUNKHWA
, " DIRECTORATE, OF FOOD
PESHAWAR.

No_/ 2 §4 /PF-Noor Khan AFC

Dated Peshawar, the 53¢ / ﬂ_l%/ 2017

To '
Mr. Noor Khan, AFC
Food Directorate Peshawar.

Subject: - DEPARTMENTAL APPEAL / REVIEW IN RESPECT OF REVISED

SENIORITY LJST OF ASSISTANT FOOD CONTROLLER “AS THE.

APPELLANT BEING ON THE SAME FOOTING WITH MUHAMMAD
NAVEED AFC OFFICIAL OF DFC MANSEHRA MAY ALSO BE PLACED IN
THE SENIORITY_ LIST A OF 31-10-2016 KEEPING IN VIEW, THE
MENTIONED JUDGMENT IN APPEAL NO. 831/2015 DATED 15-08-2016 OF
THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA, SERVICE
- TRIBUNAL, PESHAWAR AS CONSPICUOUSLY THE APPELLANT TOO
WAS INDUCTED VIA SURPLUS IN YOUR DEPARTMENT IN THE YEAR
25-08-2004 FOR THE BEST AND ADMINISTRATION OF JUSTICE AND
FAIRY PLAY. KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION

OF PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX COURT

- (SUPREME COURT JUDGMENT 2009 SCMR 1)

Reference your appeal dated 27-03-2017 against the revised seniority List of

_Assistant Food Controllers as it stood on 30-10-2016 on the subject noted above.

2 © Mr. Mubammad Naveed Ex-Rationing Controller Peshawar filed an appeal
g A P

No.831/2015 in the Khyber Pakhtunkhwa Service Tribunal against his seniority position in the
Seniority List ever since his adjustment as Foodgrain Inspectors in Food Department Khyber

Pakhtunkhwa in light of Surplus Policy dated 08-06- 2001 and 15-02-2006.

3 On acceptance of his appeal, in éom"pli‘ance of Judgement dated 15-08-2016 of
Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad, the Semonty List of Assistant

Food Controller as it stood on 31-10-2016, was revised and circulated, vide Food Directorate
letter No.5578/ET-716 dated 07-11-2016.

4 In view of the position explained above, your appeal against the seniority list of

Assistant Food Controllers as it stood on 30-10-2016 issued in light of Judgment dated 15-08-
2016 in favrpur of Mr. Muhammad Naveed Ex-AFC cannot be acceded to.

DIRECTOR FOOD_——"
~ KHYBER PA KWHA,
—PFE AWAR.ﬂz

4.

“PF-Noor Khan AFC dated 30-03-2017
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N IN THE SUPREME COURT OF PAKISTAN
| | (Appellate ]urzsdtctzon)_ |

C.P.L.A. NO. 2018

1. Syéd Wazir Shah, AFC, Office of District
Food Controller, DistricttBattagram =

2. Aftab Umar Khan, AFC, Office of
' Ratzomrzg Controller District Peshawar.

3. Muhammad.- Tarig AFC Oﬂice of District
Food Controller, District Haripur.

4, Ansar Qayyum AFC, Office of District
‘ - Food Controller, Dzstrzct Mansehra.

5. Abdul Hafeez AFC, Office of District Food
Controller, Dzstrzct Charsadda.

6. Ainan Khan, AFC, Office of District Food
Controller, Dzstrzct Tank.

7 Arshad Hussain APC, Office of District
' Food Controller, District Chitral.

8. Ali Asghar Khan AFC Office of District
‘ Food Controller, District Nowslera. .

9., - Shabir Ahmad Khan AFC, Ofﬁce of Dzstrzct
Food Controller, sttrxct Nowslzera |

10: Sazd Nawaz AFC, Oﬂice of District Food
Controller, District Chitral.

11, Jamshed Khan Afridi AFC, oj{ﬁce' of
-+ " District Food Controller, District Peshawar.




12,

13

15,
.
'is'. |

21.

- Controller, District Mardan...................

R . ‘ . g ‘gq;(z .
* ] o A

Solzazl Habib AFC, Oﬁ‘ice of District Food
Controller, District Swabz

 Sheraz Anwar AFC, Office of Dzstrzct Food

Controller, District Swat.

Muhannnad Azun AIC, Office vf District

" Food Controller, District Bunir.

Tausif Igbal AFC Office of District Food
Controller District Lakki Marwat..

Muhammad Shakeel APC Office of District

- Food Controller District Kohistan. -

Miss Uzma Kanwal AFC, Office of District
Food Controller, District Abbottabad.

Zafar Alam Riza AFC, Office of District

| _ Food Controller, District Chitral.
B {

- Shujaat Hussain Shal, AFC, Office of

District  ‘Food  Controller,  District
Batagram. : '

Hafeez-ur-Reiunan AFC, Office of District
Food Controller, District Peshawar. '

Adnan Khan, AFC, Office of District Food

VERSUS.

- Noor Khan (AFC BPS-14) s/o Gulfam Khan

R/o Vzllage Abdara, Ghari Taj Muhammad
P.O. University of Peshawar, Tehsil and
District Peshawar. :

Muhammad Akbar-AFC, Office of District
Food Controller, District Mardan.

Muhammad Saleem Igbal AFC, Oﬂlce of

Rationing Controller, Peslzazvar.'

...(Petitioners)




S \ o Mullammad Navccd (now Retired) AFC, (B/
4 N Office of Rationing Controller, Peshawar.

<8—9@0/6 '2"/?/ {j/?

pre BB 13 ”W)

5. - Director Food, Khyber Pakhtunkhwa,
Peshawar. _ '

6.  Secretary to Government of Khyber
' Pakhtunkhwa, Food Department, Peshawar.

7. Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department,

Peshawar.....c...coeiiunnenns ) .(Respondents)

CIVIL PETITION UNDER ARTICLE
212(3 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN,
1973 AGAINST THE JUDGMENT DATED
1 08.02.2018 OF _ HON’BLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
"PESHAWAR PASSED .IN SERVICE
APPEAL NO.349 OF 2017

I  The points of law which arises for determination
~ by this August Court are as under:-

A. Whether the learned Khyber Pakhtunkhwa Service
. Tribunal in his impu_gned judgment has laid down law
~ which is not in consonance with the knowﬁ norims of

~ * administration of civil justice especially in the matter

in hand?

B. Whether the ]udgment dated 08.02.2018 of the
~Hon'ble Khyber Pakhtunkhwa Service T11buna1
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Peshawar passed in Service Appeal,No.349 of 2017

v"_'_L,K‘.

is not against law, facts and record of the case,

“hence untenable?

.Whe'the': the~ views/ findings of the Hon'ble Serviée_ |

Tribunal ace not suffering from misconstruing the

- " case in hand?

. Whether the impugned judgnﬁent of the Hon'ble

Service Tribunal is not perverse, against the law and

rules?

Whether the Hon'ble Service Tribunal, while passing
the judgment;on 15.08.2016 in appeal No.831/2015 has
not failed to apply its mind ‘rjudicia'lly and
misinterpreted the Sub-para (d). added to. Para-6 of
Surplus Pool Policy 20017 |

Whether the basic surplus pool policy was not
introduced in the year 2001, while the amendment

made‘therec'm, was in the year 2006, which cannot be

* applied with retrospective effect?

Whether in all the appeals No.831/2015, 7/2017,

8/2017 and 349/2017, all the petitioners have not been
impleaded and thus their seniority was -,affected' and

caused miscarriage of law?

Whether the responélent No.1 an ex-cadre employee
being.employee of ﬁlinisterial cadre in his department

was n(')t“adjusted in Food Department in Executive




| . Cadre, which is contrary to Sub-Para (c) to Para-6 of

~ Surplus Pool Policy 20017

Whether Hon'ble Service Tribunal has misérably failed
to apply its judicial mind with regard to the dictum
. already laid down in the judgment dated 24.11.2017
passed in ServiCe Appeal Ne.7 / 2017 and 8/ 2017 ? ‘

Whether the petitioners have been condemned
~ unheard by not impleading them in all the service
appeals mentioned above and thus no opportunlty to

-be heard in person has been pr ovided?

Whether the Hon'ble Service Tribunal while passing
the judgment dated 08 02.2018 passod in Appeal
No0.349/2017 has ignored the settled pnnmples of
seniority between the promotes viz-a-viz direct

recruitees of the Public Service Commission?

Whether errors of law and facts are not apparent on

face of the record of the present case?

Points raised are important law points of great public

importance.

The facts of the case is as’uhder:-

That the Respondeﬁ‘t No.ll to 3 who were Work’ing as
“Mono Operator” (BPS-07) in Govh. of NWFP (now
Khyber Pakhtunkhwa) prmtmg and - stationary’
department were rendered surplus by the respective

department and were adjusted as Food Grain
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Inspector (BPS-6 in the Food Department. ‘Likewise

' responcient No.4 Ex-Senior Clerk (BPS-7) of the District

Coordination Officer, Mansehra, was also rendered

surplus, and was adjusted as Food Grain Inspector

(BPS-6) in the Food Department NWEP (Now AKhyb'er’

‘Pakhtunkhwa).

That the surplus pool policy for declaring Government
Servants as surplus and their subs;eqﬁent
absorption/ adjustment was introduced by the Govt. of
NWFP (now Khyber Pakhtuﬁkhwa), | E_st‘ablishment

‘and Administration Department (Regulzatipn Wing)

Peshawar on 08.06.2001. This s’ervice surplus pool
policy issued on 08.06.2001, was | subséqﬁenﬂy
reviewed on 15.02.2006, with immediate effect, by the
Provincial Government where under the following

sub-paras were added to the relevant Paras No.5 and 6

of the policy, which are as under:-

i) Sub-Para (C) (V) added to Para No.5.. '
C (v) In case an employee already adjusted
against a lower post is "declared surplus -
again, he shall regain his original pay .scale. |

ii) ' Sub-Para (D) added to Para No.6

~ (d) In case of adjustmenf against a post

lower than his original scale, he shall be
- placed at the-:.topv of seniority list of fhat
',cadr'e, so as ‘.‘gto save him from being
rendered surpius again- and becoming N

junior to his juniors.




That according to Sub-Para (c) to Para 6 of,sufplus

pool - policy pertaining to. fixation of . seniority,

- respondents No.1 to 4 were adjusted. and properly

placed at the bottom of the final seniority list of the

- Food Grain Inspéctor BPS-6 in the Food Department as
~ stood on 25.08.2004. |

That the Service Rules prescribed for Recruitment and

Appointment to various posts in food Deptt: are
regulated under the North West Frontier Province

(KPK) Food Deptt: (Recruitment and Appointment)

" Rules 1981. The method of recruitment for the post of

Assistant Food Controller is as under:-

—

a) - 75% by promotion on the basis of seniority
cum fitness from amongst FGIs and Cane
Inspector with at least 5 years service as such
and . | .

b)  25% by initial recruitment.

That on availability of Ten (10) posts on 01-09-2013,
reserved for recruitment_ of Assistant Food controller

(BS-14) against 25% Quota by initial recruitment,

‘respondent No.5 sent requisition before the KPK

Public Service Commission. On the recommendation

of KPK Public Service commission respondent No.5

~appointed ten (10) Assistant Food Controller (BS-14)

on 26.02.2015 who weré placed in sehiority list before
m————— :

respondent No.1 to 4 as they were promoted later to

direct selectees.




That Respondent No.4 (Muhammad Naveed Surpius
Employee) after exhausting departmental remedies,
filed a Service Appeal No0.831/2015 before Khyber
Pakhtunkhwa Service Tribunal seeking seniority by
placing him at Serial No.l of the Seniority List
T

maintained in the Food Department for BS-06. The
Hon'ble Service Tribunal while accepting his appeal to
this effect that respondent No.4 was entitled to be
placed at the Top of Seniority List at the. 1'eiex}ant time:

-~ after th(@f surplus pool policy as he was -
adjusted against a post lower than his original scale.

That likewise Respondent No.2 and 3 (Muhammad
Akbar and Muhammad Saleem Igbal. both | surplus
. Pool EinplOyees), also filed Service Appéal beafing
No.7/2017 and 8/2017 respectively before the KPK
Service Tﬁbunal for seeking relief. Both: the appeals
were accepted in terms of the judgment pés‘sed in the
~appeal bearing No0.831/2015 (Muhammad Naveed
52cése) and Hon'ble Tribunal further di,rected‘ that
respondent No.2 and 3 (appellants in service appeal
No.7 & 8/2017), shall still stand junior to all those
-persons who have been inducted as Asgistanﬁ Food
| Controller (BS-14) by initial recruitment prior to the
promotion of i'espondent No.2 and 3 as Assistant Food
Controller on regular basis and thus séhibrity of the
direct recruitees viz a viz respondent No.2 and 3
(promqteS) in the iﬁnpugned seniority list éhall not be

disturbed.




--------

10.

That Respondent No.1 (Noor Khan AFC BS:-1A4.:) filed a

Service Appeal No0.349/2017 before the KPK Service
Tribunal on 13.04.2017 for seeking seniorii;'y- on the
basis of Service Tribunal ]udgrhent dated 15.04.2016 in
Appeal No.831/2015 (Mul'nmnnd Navced case). This

appeal was disposed off in the terms as that of appeal

of Muhammad Naveed dated 15.08.2016. .

That in all the service appeéls before the KPK Service
Tribunal filed by the respondents No. to 4 bearing
No.349/ 2017, 07/2017, 08/ 2017 and 931/2015

respectlvely, the petitioners have not been impleaded |

‘in all these appeals and the semonty between the

promotes viz-a-viz - selectees of Public Service

Commission . has drastically been violated and

therefore, the fundamental rights (}f the - petitioners

have been snatched by not adopting the settled

- principles of seniority and caused miscarriage of law.

That the impugned orders passed in all the Service

: Appéals have b‘een'passed without adopﬁng the due

process of law and the petitioners were not afforded an

opportunity of being heard in person and by this Way

their seniority rights have been adversely affected.

That the 1espondents su11ept1t10usly for their ulterior
motives violated thc p1mc1ples of audi alteram

parterit.

. That the petitioners were not dealt with in accordance

with law which is against the provisions of Article 4 of
the constitution of Islamic Republic of Pakistan, 1973.

R
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13.  That the petitioner seriousiy aggrieved against the
- ~ judgments vandA orders_-of the Khyber Pakhtunkhwa

, Sérvicé Tﬁbuﬁal PeshaWar 'déted 08.02.2018-'pa.s'sve,d iﬁ |
Service Appeal No.349/2017 respectfully pray for

leave to appeal to this august Court on the

grounds/law points mentioned in Part- “of this

petition.

It is, therefore, prayed that leave to appeal may

‘ ‘gTaciously be granted against the judlgmen't and order of the
 learned Khyber Pakht@lnld1wa Service Tribunal Pééhawqr dated

08.02.2018 passed in Service Appeal No.349 of 2017.

Drawn a_nd Filed by |

(HAJI MUHAMMAD ZAHIR SHAH)
ADVOCATE-ON-RECORD

CERTIFICATE | R

Certified that no such petition has earlier filed Dby the

Petitioners in this August Court against the impugned

judgment of the Khyber Pakhtunkhwa Service Tribunal

/

Advocate-on-Record.
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'IN_THE SUPREME COURT OF PAKISTAN
(Appellate ]urlsd;ctlon) A

H

CPLA NO._ /2018

Director Food, Khyber Pakhtunkhwa, Peshawar

2. Secretary to Government of Khyber Pakhtunkhwa, Food
Department, Peshawar -

3. Secretary to Government of Khyber Pakhtunkhwa,

Establishment Department, Peshawar

........ PETITIONERS

=

"VERSUS

Noor Khan (AFC BPS-14) S/ 0 Gulfam Khan R/o Village
Abdara, Ghari Taj Muhammad P/o Umversxty of Peshawar
Tehsil & District Peshawar

RESPONDENT

. CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF THE CONSTITUTION OF ISLAMIC
REPUBLIC _OF . PAKISTAN, 1973 AGAINST _ THE
IMPUGNED JUDGMENT/ ORDER OF LEARNED KHYBER i

' PAKHTUNKHWA _SERVICE TRIBUNAL, PESHAWAR
DATED 08/02/2018 IN SERVICE APPEAL NO.349/2017

RESPECTFULLY SHEWETH

The substantial questions of law of general public importance and grounds,

\.
inter alia, which falls for determination of this august Court are as under:-

\

1. - . Whether the impugned judgment and order of the Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar suffers ‘from material illegality,

factually incorrect and require interference by this august Court?

2. Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunai, Peshawar has

properly and legally exercised its jurisdiction in the matter in hand?

T ST T T T e T
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FACTS | o o ATTES

I_I:_ .

Whether the impugned jﬁdgmenf and order of the Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar is in utter violation of section 8 of the

civil Servant act r/w ‘rule 17 of Appointment, Promotion and Transfer

U

Rules, 19897

Whether the claim of respondent is in utter disregard of surplus pool policy as

" the respondent was adjusted under the surplus pool policy in the Food

" Department in 2004 wherein only protection was given to his salary and not to

senjority?

Whether the respondent was much later on promoted to the post of AFC on the

regular seniority list which was circulated properly ainong all the employees?

| Whether the respohdent had remained silent on his seniority since 2004 tili 2016 |

‘and now legally debarred from agitating the cause of 2004 in 2016?

‘Whether the appeal of respondent regarding the seniority of 2004 is barred by

time and not maintainable in the cyes of law?

. Whether the respondent is entitle for the benefits of mentioned judgment as

there are numerous employees who had not been impleaded in the case of

I' Muhamamd Naveed Khan?

‘Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

. properly construed the record and material in its true perspective?

Whether the impugned judgment and order is very much vague and does not

disclose the actual dispute or having any discussion on the 1estion / ?oint

invols}ed in the matter?

Facts relevant to the above points of law, inter alia, are as under:-

as

Faut Tkttt

T G Y




| ,/ 1 That the respohdent was initially the e_mployee of Khyber Pakhtunkhwa -

'~ Printing and Press Department in BPS-07 and was declared surfalus.

2. .'That the respondent was adjusted in the Food Dei:)ai‘tment as Food Grain

Ipspector in BPS-6 under the surplus pool policy wherein only protectioh has

- been given to his salary.

3. - That the respondent post of Food Grain Inspector was up-graded from time to

time and lastly the respondent was in BPS-09 as Food Grain Inspector.

4, - That in the year 2015 some disciplinary proceedihgs were initiated against the

‘respondent wherein the respondent was suspended and an enquiry was '
initiated against him and on the conclusion of enquiry and personal‘h‘earing the
‘respondent was awarded minor penalty of censure on 22/8/2016 and later on

i was promoted to the post of AFC in BPS-14.

o . : " 5. °  That the seniority from 2016 was challenged by one Muhammad Naveed
‘whose appeal was accepted by the Hon'blé Khyber Pakhtunkhwa Service

Tribunal, Peshawar and ordered to revise the siéniority from 2016.

6A. That the respondent did not cheillengé the seniority of 2004 till the filling of the

o . _ instant appeal and after the revision of seniority list from 2016 the respondent

filed departmental appeal which was rejected.

That the respondent then filed service appeal No.349/2017 before the Hon'ble -

N,

Khyber Pakhtunkhwa Service .Tribuna‘l\;_,_Peshawar wherein comments was

D called from the petitioners which were filed A‘a'ccordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted
and allowed the service appeal of respondent vide judgment and order dated

8/2/2017.
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.That the petitioners béng ag_,gl ieved from the 1mpugned ]udgment/ order of the

H

- Honblé Khyber Pakhtunkhwa Serv1ce Tribunal, Peshawar dated 08/02/2018 in

'_ 'Serv1ce Appeal No 349/2017 p1 efer thls CPLA before thls august Court.

" That the petitidners seek leave to appeal against the impugned judgment'and‘
order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

08/02/2018 in Service Appcal No.349/2017.

It is, therefore, prayed that on acceptance of this petition, leave to

" appeal against the impugned judgment and order of the Honble Khyber -

Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/2018 in Service Appeal |

N0.349/2017 may graciously be granted.

(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pak:stan
For Government -

E NOTE:
. Learned Advocate General, KPK/ Addl. AG /State Counsel shall appear at the hme of
hearing of this petition. .

i 'ADDRESS
" Office of the Advocate General, KPK, High Court Bulldmg, Peshawar. (Telephone No. 091-

9210119, Fax No0.091-9210270)
CERTIFICATE Certified that no such petition has earlier been filed by Petmoners/

' Government against the impugned judgment mentioned above.

Advbcate-On-Record




“there is seemingly a conflict between two judgmcnt'

K -
IN THE SUPREME (“OUR'T OF PAKISTAN
(APPBLLATE JURISDICTION) .

PRESENT: MR. JUSTICE MIAN SAQIB NIiSAR, HCJ
MR. JUSTICE FAISAL ARAB
MR. JUSTICE MUNIB AKHTAR

©CIVIL PETTTIONS NO.264-P AND 1676 OF 2018

(Agadust the judgment dated 8.2.2018 of the KPK

. -Bervice Tribunal, Peshawar passed in
8.A.No.349/2017)
1. Director Jood K.P. Peshawar and In C.P.264-P/2018

others Vs. Noor Khan

2. Syed Wazir Shah etc: Vs. Noor Khan In C.P.1676/2018
and others ‘ .
IPor the petitioner(s): Barrister Qasim Wadood, AddLA.G. KPK
. {In C.P.264-P/2018)
,_..——_.__-——"“'"M -

Mr. Abdul Hameed, ASC
{In C.P.1676/2018)

* IFor the respondent(s): Mr. M. Jjaz Khan Sabi, ASC

{In C.P.264-P/2018)

Mir Adam Khan, AOR
(In C.P.1676/2018)

. Date of hearing: 29.6.2018 .
: ORDER

MIAN SAQIB NISAR, CJ.- The petitioners were a necessary

party because they would certainly be alfected by the judgment of the

, leauned Tribunal. The learned Tribunal was apprised that they should be
:mdde a party and given an oppmtumty of hcanng but this request was
unreawnably clcdmed Therefore, the impugned judgment cannot be
lsustained as they have been condemu-ed unheard. Re;sultantly, these

i pctluons are.converted into appeals and allowed, the impugned _]udgrnent

‘is sel aside and the matter is remanded to the learned 'Ilibuual to

l

mplead all those who would be affected by thc decision of the Tribunal

;and pass a fresh decision alter giving them an opportunity of hearing. As

ESFED

sOLiate

; o . _ Supreme CourtofP istan
; . . tsfamabac {l\}/

ATTESTED




Civil Petitiona NO.264-P and 1676 ol 2013 2.

-

Tribunal itself, therefore, the matier is referred” to the Chairman of the
icarned

contlict. . .

Tribunal who shall constitute a larger Bench to resolve the- - -} -

8d/= Mian Saqib Nisar, CJ
Sd/= Paisal Arab, J
Sd/= Nunib Akhiax

Certified to be True Copy

: Eonrt Apseki
th ° .
M raoane, 2018 Supreme Cow of Pakistar
. ' ysiama

.; 'r' i o/f
L
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5/0 Muhummad isengil R/o G.TRoad, Chamkani,
Tehsil & District, Pesh@wor

1) Director Food, Khyber Pakhtunkhwa, Peshawar,

Secretary to Government of K
Food Depor-t-men'-f"‘% Peshawar,

3) Secietary to . Go

R RN U AN RIS
- PAKHTUNKHWA:SERVIC
N 1974 »sAGrAINST THE' IMPUGNED: ORDER
DATED 07 11.2016 ' VIDE - NO.55787ET.

....Appe‘llomf

VERSUS

APPEAL 7S 4 OFHE KHYBER
RIBINAL ACT,

716, WHEREIN THE APPELLANT HAS NOT
BEEN PLACED IN THE TOP THREE (03) OF
THE REVISED SENIORMY LST oOf
ASSISTANT. FOOD CONTROLLERS STOOD

ON 31.10:2016 AS FOR THE NEEDFUL THE
APPELLANT'’S DEPARTMENT APPEAL VIDE

IMPUGNED OFFICE LETTER NO.7051-
52/PF-1053 DATED 26.12.2014 OF THE
RESPONDENT  ALSO  HAS BEEN

N\
\ ':,‘

fL‘iiL"? Pﬂk\\wm‘}“\
';I:ﬂ‘) Nu' 0. 6

ouwa 23012017

od Coniroller Mardan)

hyber Pakht‘unkhwc,'

yernmenf of Khyber Pakhfunkhwo
‘Establishment- Deporfmeht Peshdwar.

.............. Respondents

L TEN *‘



BEFORE THElKHYBER PAKHTUNKHWA SERV!CE IRIB INAKE,
| | PESHAWAR AN

v Khybor Pei: Btukhwa
- - Sorvics Lizlbun'il '

. " 'l . o . '. Diary I\o.J&__u ' -

Se(vic,e A._ppeglil I}!.o,f ’

Muhommod So!eem lqbcPl {Assrston’r Food :Controller,
Azakhel, Nowshera) S/o Jan Muhammad - : _
R/o Saeedabad No.l, Street-No.l; Near: Noor Mosque, &
Pajagi Road, Teth & D:s‘mc Peshowor ' "
- ..Appellant

VERSUS e L
1) Dlrector Foqd Khyber PoLhTunkhwo Peshowor

2) Secretary ¢ Govemmenf of Khyber PokhTunkhwo !
Food Depor’rmem Peshowor ' Do . -

| Secretary o Govemmen’r of Khyber Pokhfunkhwo

/ Esioblishmem Depor’rmenf Peshowor
: A Respondems

TAIH

.Un‘}AJuE ) IO et L
"G““”a“e‘ff e APPEAL U/s 4| OF THE KHYBER
' PAKHTUNKHWA SERVICE TRIBUNAL Acr,
" 1974] AGAINST THE IMPUGNED ORDER» \ ,
S _DATED- 07._11,,2016. vms “NO. 5578/ET-'
Iedt@-—day ] Sl S

716, WHEREJ;N“ IHE APPELLANT HAS ‘NOT

Ffijf‘; BEEN! PLACED IN THE TOP THREE (03) OF

THE  REVISED SENIORITY LIST - OF

~ ASSISTANT FOOD CONTROLLERS STOOD

Re-submiteoq ¢,

andf\,z ed. -d'ay ON 3 10 2016 AS rOR THE NEEDFUL THE'

APPE‘.LANT S DEPARTMENT APPEAL VIDE

J@Ag-i?"“’;7 ,T;r”-@ IMPUGNED OFFHE LETTIER NO:7051-
( s

2 52/PF-1053. DATED 26.12. 2016 OF THE;’




[i5f. | Date of = Order or. c
’No/ order/
proceeding
o .
2

Halgsg

“-‘ ’ngh\cgy y

24.11.2017

C e

Juadl
\V ar

'BEFORE T} X

Servwe Appeal No. 07/201 7

i --‘--.os.o.ts,zom |

Date of Instltutle. /
-.v-‘.is-2.4 .‘131}210?1.7}

Date of Dec1sron

i I

Muhamnlllad . Akbar (Assrstant Food Controller Mardan) S/O
Muhammad Isma1l R/Ol G.T Road,: Chamkam Tehsil & District,

Peshawar ~Appellant
o ERSUS
1. Drrector Food Khyber Pakhtunkhwa, Peshawar ' §
2. Secretary to Govemment of Khyber Pakhtunkhwa
Peshawar: - :
3. Seeretary. to. Government of ‘Khyber Pakhtunkhwa,-

Estabhshment Departrnent Peshawar .Respondents
| Lo ‘
JUDGMENT

D MUGHAL MEMBER - Learned

counsel for the appellant present Learned Distrrct Attorney f@r the | .

resporidefits present. o
' ':'|' o . 1i B

2. Thlts srngle/comm@n Judgment shall also dlspose of appeal'

bearrng No 08/2017 entttled Muhamrnad Saleem Iqbal versus~
I

DlI’CCtOI’ Food Khyber Pakhtunkhwa and others bemg 1dentlcal in

nature havmg arisen out from the same, law and facts. -

3. Appellants have ﬁled the appeals under SCCtIOI'l 4 of the

Khyber Pakhtunkhwa Serwce Trlbunal Act 1974 agamst the

respondents and made 1mpugned the semonty list of Assistant Food

. Control ers as rt stood op 31 10. 2016

l'or the appellants argued that the appellants

4.
N
3

Leamed counse

.- " L TIPS,




\

1
|
[

& Stauonary Delpartrnent n BS- 07 and in the year 2064 the

I
appellants were adJusted in the foocl departrnent as Food ‘Grain

Inspehtors (BS 06) vrde Surplus Pool Letter dated 25. 08 2004
Further argued that in pursuance of the amendment in the Surplus
Pool Pohcy crrculatcd by letter No SOR VI (E&AD)/S 1/2005
dated 15 02 2006 the appellants became entltled to be placed at the
top ot‘ senrorrty hst ot cadre of Food Gram Inspectors but they were

deprlv,ed:-‘from.'thelr ti ght of sen10r1ty and An- the 1mpugned seniority

'~li-st.-ttie":f:‘appe'llfants have not been placed at- the top three (3) |

posrtmns Learned counsel for the appellants argued that this

Trtbunal has already accepted the 1denttcal nature servrce appeal :
bearmg No 831/2015 ﬁled by Mr Muhammad Naveed who was
also adjusted as Food Gram Inspector as a result of Surplus Pool

Poltcy Learned counsel for the appellants whrle relying upon the

jud_gment of august Supreme Court tltled Govemment of léunjab "

throug,h Secretary Educat1on, Crvrl Secretarlat Lahore and others

(Petrtroners) Versus ISameen Parveen and others (Respondents) '

1
- 2009 ‘SMCR 1, stressed that the appellant is. 5.also entttled to the same
rellef lgranted to Mr Muhammad Naveed in appeal No 831/2015.
|
As agarnst that llearned Dlstrrct Attorney whtle opposmg the-

t appeals argued that rev1sed Surplus Pool Pohcy was notrﬁed

prese -

on 15 .,2 2006 much after the adjustment of appellant as F ood Gram e

Inspector in the year 2!004

: |
6. A_rguments heard Frle perused
7. . Law and facts of the present appeals as wel.l as serv1ce appeal |’

No. 831/2015 entltled Muhammad Naveed Versus Govemment of |




Khyber Pakhtunkhwa through Secretary Estabhshment and
Adrnrmstratron Department Peshawar & another are, the same. It is
settled proposrtlon of law that 1f a Trlbunal decides a point of law

relatmg to the terms and condttrons ofa crvﬂ servant who litigated ,

the beneﬁts of sald de01s1on would be extended to other similarly

placed 01v1l servants who may not be parttes to that litigation.

gk Hence the appellant 1s also entltled to the same relief granted to the |

appellant Muhamrnad Naveed by th1s Trlbunal in servrce appeal No

831/2@15 Leamed c@‘"- e

the appellants from the post of Food Graln Inspector to the post of

Assi,stant Food Conuoll'er. Consequently-.the present appeals are

also accepted in terms of the Judgment passed in the sard appeal

.

bearmg No 83 1/201'5 However the appellants shall Stlll stand

junior| to all- those persons who have been inducted as Assistant
Food}_:{C',ontrc‘)llers (BJS 14) by mmal recrultment prlOI‘ to the
prom_'eti’.on of appellants as A331stant Food Controllers on regular |-
basis-and thus seni_ority Of. the dire’ct.l-recrutts vis a Vis app{lallants

(Promotees) in- the 1mpugned senlonty hst shall not be drsturbed

Part;er are left to be thetr own costs F1le be. cons1gned to the

record ’room.; .

(MUHAIVIMAD HAMID MUGHAL)
Sl l\/fEIVfBER

(GULl ZE N)
MBER

ANNOUNCED

Ad1tlantn




: -'-‘-/24.11.2017 .

(Guhé%‘w) ]
MEMBER =~
ANNOUNCED

Learned Counsel for the appellant and learned \

Attorney for - the - respondents present. Vide . sepa“ e N

Judgment of.this Tribunal of today- placed on file of appeal.

bearing. No. 7/2017 entitled Muhammmad Akbar Versus

Director Food Khyber. Pakhtunkhwa Peshawar and others
the present appeal is also accepted m terms of judgment
p'assediln the service: appeal bearmg No. 831/;015 However
the appellants shall still stand “junior :to: all. those persons
who have; been’ mducted as Assrstant Food Controllers (BS-
14) by initial recrultment prlor ‘to " the : promotion of
appellam‘ as Assistant F yod Controllers on regular basis and

-thus - senlorlty of the dlrect recrunts vis: g vis appellants

(Promotees) in the lmpugned semorlty llSt shall. not be -
dlsturbed Partles are left to- bear the!r own costs File be
consngned to the record room. :

(MUHAMMA HAMID MUGHAL)
MEMBER ‘

24,11.2017

ﬁﬂl.r—

Date Of pl’(""“i‘
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GOVERNMENT OF NORTH WEST FRONTIZR PROVINCE. -

SERVICES AND GENERAL ADMINISTRATION DEPARTMENT

NOTIFICATION

Dated Peshawar, the 24-05-1951

NO.SC)R~H(S{.'\'.G/\l)j;iz-'l.g /79, dated 24-00-1981 1n exercise of the
powers confen;cd by section” 2.6 of the North West Frontier Province Civil
Servant Act 1973 (NWFP Act No. XVII of 1973} and in super session of all -
previous rulies on the subject iﬁ. this behalf, the Governor of the North West .

Frontier Province is please to make the following rules, namely.

THE NORTH WEST PRONTIER PROVINCE FOOD

m‘g ey DEPARTMENT (RECRUITMEN’E‘? AND AP]\?OENTMENT? :
N RULES 1981 P
1 (i)  These rules may be called the North West Frontier Provi;lce’l?oéd | t

Department (Recruitment arig Appointment) Rules, 1981

(2)  They shall come into force at once.

2 ‘The method of recruitment, minimum cualification, age limit
anrd other matters related thereto for the posts specified in c¢olumn-2 ¢f the

schedule annexed shall he such as given in column-3 to 06 of the said

-
Sd/- .
. Secretary to Government of
Northh West Frontier Province
Services and General Administration
‘ Department

/‘,}}& Endst No. SOR-II(S&GAD)2-18/79 Dated 24/05/1681

\ A copy is forwarded for information to:- ' i
17 All Administrative Secretaries to Government of NWFP,
2 Director of Food, NWFP Peshawar. -
3 Manager, Government Printing Press, Peshawar for Publication in the
Government Gazettee.He is requested to supply S0 copies of the
Gazettee Notification to the S&GAD and Law Department ‘
Section Officer (R-1),S&GAD; Government sf NW Ep,

N

el /-
{Abdul Halim)
(Seetion Glficer Regulation-T1).

Bervles b ot Voud Depit Covering ety 91.60.2017
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D DEPARTMENT

77 SERVICE RULES FOR APPOINTMENT TO VARIOUS PGSTS i FOQ
< | v g KHYBER PAKHTUNKHWA |

SCHEDULE-42

i
;
1]
T

/é[w SN IN - vy e - — — DY -
/ S.N Nemenclature of i Minimum qualification for appointment (Minimum Age Limit Niethind of Recruitinent
3 |Post by initial recruitment qualification for | -
appoint by -
promotion. . e '
] : i 2 3 2 : 5 ¢ 6
- [Director F - ' ' N TR rRr— T
. ood o . - - - &7 DY seiection on ment with due régard to seniority from amongst
N . .- the Deputy Directors with at least 12 vears service in Grade-17
i ‘ ’
A o
Z  iDeputy Director ' T : - S — - -
P ty ector : - - 4} merit with particular reference to fitness for
itres from amongst Assistant Directors Food,
\0 ; - : years serviee in Giade-17; out of which at least
B i T2 2ess maandafory service in Food Directorate
-2 : ar
5
‘ b rEnsier of an officer already employed in any Departmient of
Fntries in 1L _ - avvernment other than the Food
t;vo Vis 1:1 N e .S}?e'du;e—‘t? against serial No.2, in column 6, in clause fa}, after the word happen and fig1i7: s” the words “out of which at least
ATE serinice o ICECEATAE Tas toyes sayt oty At = N . T s am . . . - N [ 4
Pl 2ars oroacean Jood Directorate is mandaion y© 1s insertea as amended vide Hetication of Governim 7a Food Department No. SUR{Foad
i ept)1-i2/2010/388 dated 10-11-2010, :
3 ;De uty Director | : : : T —
A 5 "(ffm ts) r B -- - - a} o1 on terit with perticular reference to fitness for
;‘ K ' 3 higher responsibilities from amongst Assistant Accounts Officer
cd - - - : iz ymiVieo 1 Giade-i7; oF
1 . b} aticn fro a the office of the Audit
L “ = specified p riod in accordance with the terms
S | t
T \.{ Services é;ﬂtb-chapaﬁ;r.ém_ fon w:‘rk;:;;g paper a;nn',eé'e'a'(j}.o9_zg!2' - il e - T i o ) o i

T EITRIS TEENS ORI TR RS Mt Ty e bt 1 e
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Assistant Foc
LTV a T
Lo oucr .

—

4 Assistant Director a),, By selection on merit with particular reference to fitness for -
Food hxoher responsibilities from amongst Distfiat  Food Connollen
Rationing Controller and S&EO, with at lezst seven \ears_
service as such; or
b) By transfer of an officer already employed in 2ny Department of
Government other than the Food Departmen:.
|
5 Assistant Accounts 1 a) By selection on merit with particular refereace to fitness for
+ {Officer i higher responsibilities from amongst Assisiant Accounts
(BPS-17) Officers in Grade-16 & Statistical Officers = ith at feast 3 3 years
service as such; or )
| b) By transfer on deputation from the office of the Audit
l Department for the specified period in accordance with the
! terms as may be specified.
6 Regional Audit ; a) By transfer on deputation from the cfficz of the Audit
Officer Department for the specified period in accordance with the
b terms as may be specified; or
b) By promotion on the basis of semorm-c -itiness from
) amongst Superintendents / Accountanb who hav ¢ passed the
: S.A.S. Examinations. ‘
7 Assistant Accounts - (B Com from a Recogmzed Umvemtv of SAS 20 Years to-25 years a) Twenty Five pereent by initial recruitment
Officer Jdqualified - b) Seventy Five percent by selection on merit » h paiticuiar
(BPS-16) reference fo fitness for higher re$ponsibilities frem amongst
Superi rite:\dcm & Accountants or by transfer ox Ze spuiation from the
office of the Audit Dcpartment for the specified period in accordance
with the terns as may be specified.
8 Statistica! Officer {Bachelor’s Degree with Statistics as one of the 20 Years to 25 years a} By selection on Merit with particular refereace to fitness for
subjects from a recognized University. higher responsibilities from amongst Superiaiends /Awonntat_lts,
or -
: b) By initiai recruitment.
9 DFC/S&EOs/RC, Degree from a recognized Uni versity 20 Years to 25 years a} 25% by initial recruitment, and
' ‘ ‘ : b) 75% by Selection on merit with particular reference to fitness for
higher responsibilities from amongst AFCs with at least G.; years
_ ) - _ E Service as quch
10 /jExecutive Establishment / Degree from a recognized University 20 Years to 25 years a) 73 % by promotion on the basis of seniority cum fitness from

+ 1

amongst FGIs ar. 1 Cane Inspector with at less: :.5 Years service”

as such and

25 % by initial recruitment. - weee o aadmacetm adaegiin| i L

-

A
)
\\

i .
Serviess Rules-of Departiment for warking paper ammeded 01.09.2012 - -

1



/

-3-

? FGI/ Cane J Intermedizis Soma recognized Board 18 years to25 years. a) 75% by proinotion on the basis of seniority cum fitness from
/ nspector > — amongst FGS, and Cane Inspector with at least 03 Years servic
""'/,'.’ ‘ S / : «”  assuchand —_—= ‘ \
N : b) 25 % by initial recruitment.
12 Entries under Column No 02 to 66 o7 S.No.12 deleted vide notification No.O-ET/SOF/P-II dated 05-05-1996
I3 {Food grain Matriculation or ezuivalent qualification from a 18 years to25 years By Initial recruitment 3,
Supervisor recomized Board %
14 {Ministerial Estt: i By promotion on the basis of Seniority-cum fitness from amongst |
Superintendent Senior Auditors, Assistant (including Assistant of Cane Control
Accountant ' Organization Stenographer and Head Clerk with at least five years as
‘!_c"‘l ) such. :
I3 |Senior Auditor ' By Promotion on the basis of Senicrity cum fitness from amongst ihe
: L. Junior Auditors and Senior Clerks with at feast 05 years experience
n i . S - in Accounts work.
16 JAssistant * Degree from = rzcognized University 18 years to25 years ay 25% by initial recruitment or
/Head Clerk b) 75% by promation on the basis of seniority cum-fitness from
- amongst Junior Auditors and Seaior Clerks with at least 05 vears
experience inn ACCOunts work.
t7 (Cane Assistant Degree from = rz20gnized University 18 years to25 years By initial recruitment.
18 Junior Auditor By Promoticn on the basis of seniority cum fitness from amongst the
N N Junior Clerks wish at feast vz years zupericnee in accounts works.
19 Senior Cleik By Promotion on the basis of seniority cum-fitness from amongst the
- Junjor Clerks with at least two years service are as such.
20 {Junior Clerk Matriculation or egwivalent qualification from 2 18 Years to 25 Years Ey initiad setiuiiment,
iecognized Roard. :
21 |Stenographer i) Matriculatiorn or equivalent qualification 18 Years to 25 Years a) By Promotion on the basis of seniority cum fitness from
from a recognized Board and amongst the steno typistor ]
i) A speed of 109 words per minute in shorthand vy b) By initial recruitment, if no suitable Steno typist available
i and 40 words rer minzte in typing é '
22 Steno typis: 1) Matriculation o5 equivalent qualification 18 Years to 25 Years By initial vecruitment
. from a recogmizzd Board and e
ti) A specd of 80 werds ver minute in shorthand § ll(/
. o 2nd 3 wordsperminuieintyping . -4 w")ﬁ :

-

-
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“ew o 423 IDrivers - 25:ears to 45 years By initial cecruitment from amongst persens whe-gre-in-possession
i ‘ o o: z valid driving License. : 4 ]
24 iDaftari Middle Slandered - 25 years to 45 years a} By Promotion on the basis of seniority cum-fitness from
, amongst Naib Qasid or . ' :
: b} By initial recruitment if no suitable Naib Qasids available.
25 |Naib Qasid II 18 Years to 40 Years - By initial recruitment
26  |Chowkidar 18 Years to 40 Years By initial recruitment
27 Mali 18 Years to 40 years By initial recruitment
28  {Sweeper | 18 Years to 40 years| - By initial recruitment : ’
° 3 N f-?‘ Y.
: . oo
—
- w7 &
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PESHAWAR

Service Appeal No. il’l‘ , /2017

k“BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Noor Khan .................. OO Appellant
VERSUS
Director Food, Khyber Pakhtunkhwa,
Peshawarand others..........cooooviiiii . Respondents
INDEX
S.No. Description of documents. Annexure | Dated
1. | Memo of appeal with affidavit. -8
2. | Copy of employment documentation A 9-25
- 3. | Copy of the office order/ adjusted as B 24-31
Inspector in Food . Department and
Govt; Policy of Surplus
4. | Copy of the Govt. Notification C 32-34
5. |Copy of departmental appedl D 3'7._:.,.,
alongwith regretted order  of | |
respondent ‘ '
6. |Copies of Appeal No0.831/2015, E L,/.._ﬂ_{
alongwith judgment dated 15.08.2106
of this Hon'ble Tribunal
/. | Copy of judgment 2009 SCMR-1 R S X4
8. | Copies of order dated 11.01,2017 G |S&-4!
9. | Wakalatnama | : | 2
Appellant
- Through

Taimur Haider Kh
Advocate High Cou

Chamber

Taimur Law Associates
- Office No. 37, Malik Tower,
. Pajagi Road, Peshawar

~Cell: 0346-919256]

Dq’fed:’ ja?—?'{ ola/]

I3




PESHAWAR
Khyber Fz.u!:&i_;tuklxva
[ . 3 ‘/( o Scrvice 'Mfat}un
Service Appeal No ij}_’_/’zglj_, | - No.ﬁzﬁp—

| | | o 2ZH2E7F
Noor Khan (AFC BPS-14} S/o Gulfam Khan ‘

R/o Village Abdara, Ghari Taj Muhammad, P/o University
of Peshawair, Tehsil & District Peshawar
....Appellant

- VERSUS

1) Director Food, Khyber Pakhtunkhwa, Peshawar.

2) Secretary to .Government of Khyber Pakhtunkhwa,
Food Department, Peshawar.

3) Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar. _ .
T Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED ORDER
DATED 06.04.2017 VIDE OFFICE LETTER
NO.1256/PF-NOOR KHAN AFC, WHEREIN
THE APPELLANT HAS NOT BEEN PLACED IN
THE TOP FOUR (04) OF THE REVISED
Fiww_@y SENIORITY LIST OF ASSISTANT FOOD
W CONTROLLERS STOOD ON  31.10.2016
KEEPING IN VIEW THE PREVIOUS SENIORITY

LIST OF FOOD GRAIN INSPECTOR IN THE

YEAR 2004 OF THE FOOD DEPARTMENT AS - |

"FOR THE NEEDFUL THE APPELLANTS .

4

O



DEPARTMENTAL APPEAL DATED 27.03.2017,
AFTER INTIMATION OF THE MENTIONED
~ SENIORITY LIST DATED 31.10.2016, WAS
 NOT ACCEPTED VIDE IMPUGNED ORDER
DATED 06.04.2017 OF THE RESPONDENTS
DESPITE THE FACT BEING ON THE SAME
FOOTING WITH MUHAMMAD NAVEED
(AFC), WHO ALSO ADJUSTED IN THE FOOD
DEPARTMENT IN THE YEAR 2004 AS PER
GOVERNMENT OF KHYBER PAKHTUNKHWA
SURPLUS POLICY, KEEPING IN VIEW THIS
HON'BLE SERVICE TRIBUNAL JUDGMENT
DATED 15.08.2016 IN APPEAL NO.831/2015
VIDES TITLE “MUHAMMAD NAVEED VS,
GOVI. OF KP THROUGH SECRETARY
ESTABLISHMENT AND  ADMINISTRATION
DEPARTMENT, PESHAWAR & OTHERS”

PRAYER:

It is, therefore, most humbly prayed
that by accgpfancegof instant appeal
on the basis of ex}aounded subject,
facts and circumstances the
impugned order dated 06.04.2017 of
the respondent may kindly be set-
aside and the appellant may kindly be
placed in the top four of the
mentioned Seniority List of Assistant
Food Controller with retroépecﬁve

benefit for fhe best;gadministraﬁon of




0 | &

-

Justice and fair p!ay keéping in view:
~ the apex Court ;udgment “2009 SCMR
Paga-1"

Respectfully Submitted:-

1)

2

That appellant is a law abiding citizen of Pakistan
“and permanent resident of Khyber Pakhtunkhwa. In

] . N
the year 1948 appointed as tono eRtatorin

' Govemmen’r of NWFP/ Khyber Pokh’funkhwo Printing

and Stationary Depor’rmem‘ and presenﬂy holds the
pos’r of Asswion’f Food Controller (BPS-14) in District

- (Copy of employment documentation is

pom St .('

annexed as Annexure “A”")

That during the entire long more than @ years of
service, remained upto the mark being soft and
sobered gentleman ever tried best with his sedulous
hard working fo keep the: moral of ’fhe department
hlgh ever obed|em to ’rhe high-ups and having
unblemished service carrier, which shows his |
~dutifulness; That due to demise of appellant’s mother
the appellant leave application was not properly
served due to which departmental action was taken
against him, but later on after the profound inquiry
Thé respondent depor’fmenf has  dignifiedly
creinstated  the appellant  vide Ofﬁée Order
No.4499/PF-1055 dated { 22082016  and now
prese’n‘ﬂy serving as Assis’ronf Food Controller in Food

Department.
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5)

LGP FAN > .

That in the year 2004 vide office order No.17500/ET-
942/SPA dated Peshawar 25.08.2014, the appellant
vides surplus Pool letter No.SOCPOOL(E&AD)_/l—] 4/99
was adjusted in food department NWFP/Khyber
chkh’runkhWo, Peshawar as Food Grained Inspector |
(BS-6). (Copy of the office order/ adjusted as
In§pector in Food Deparffnenf and Govf; Policy of

Surplus are attached as Annexure “B i N

That respondent No.1 vide impugned Ao'fﬂce order
dafed 17.11.2016 No.5578-ET-716, has issued revised
seniority fist of Assistant Food Controllers (BS-14) in the
directive of Food KPK, .Pes’h'owor, wherein the
appellant was not placed on the top-four of the
seniority list, despite the fact that the appellant is on
same footing with Mr. Muhammad Naveed and as
mentioned in the subject, the appellant had
odjusfed‘ via surplus pool in Food Department in the
year 2004. Moreover, the coherent facts regarding

the final ‘seni.ori’fy list of Food Grain Inspector in Food

Department vide letter dated 25.08.2004, wherein,

- the position of the appellant is clearly mentioned,

but mendaciously the same fact has not been

mentioned by the resp@ndénf in the impugned
' ) y

~ seniority list  of Assis’fonf; Food Controller _:daféd

31.10.2016. (Copy of the Govt. Notification,
impugned revised seniority list 2016 and previous

seniority list of 2004 are annexed as Annexure “C")

That for the needfui, legal and lawful rights the

appellant has no other remédy, but placed forth




A i SO

6)

/)

8).

Departmental Appeal, but unfortunately the same
was regretted by. the respondent vide impugned
officé order No.1256/PF-Noor Khan AFC dated
06.04.2017. (Copy of depaitmental appeal alongwith

- regretted order of respondent are atfached as

annexed as Annexure “D")

That as mentfioned in the subject one Mr.
Muhammad Naveed Assistant Food Controller being
on Serial No.l of the revised list of the Food
Department do’red 31.10.2016 was also adjusted in
the year 2006 as Food Grain Inspector, and ’rhis

Hon'ble Tribunal vide its' judgment/ order dated

- 15.08.2016 in Appeal No.831/2015 has admitted his

appeal and now the appellant too on the sdme
footing waé required to be placed in the top-three
of the said seniority list, but mendaciously he has not
been considered for the same position by favoring
the blue eyes. (Copies of Appeal No.831/2015,
alongwith jbdgmenf dated 15.08.2106 of this Hon'ble

Tribunal is annexed as Ann_;'exure “E”)

That in this regard the apex Court of Pokis’rdn vide its
judgment 2009 SCMR-1, by giving special re!iomcé on
Article 25 of the Consfitution of Pakistan, 1973, that
similar nature of Litigants has to be considered for
the same relief. (Copy of judgment 2009 SCMR-1 is

attached as Annexure “F")

That law demands that JUSTICE MAY NOT ONLY BE
i . )
DONE BUT IT SHOULD MANIFESTLY BE SEEMS TO BE



>

?)

10)

1)

DONE, and if the instant oépedl for the needful is not
allowed the appellant will not only suffer ireparable

losses, but his fundamental righf will also be infringed.

That as per the mentioned Government Policy
regarding surplus employees, that if the adjustment is

made in the lower grade then his original scale/

grade, then one should be placed on the top of the

seniority list, keeping yiew, the settled principle, that
beneficial status/ Rules/ Nofification are to be read

retrospectively.

That by not allowing the departmental appeal of the

appellant by not placing him in the top three of the

seniority list is not only against the law, policy and:

also against the fundamental rights of the appellant.

That it is indispensible to bring into the kind
knowledge of this Hon'ble Tribunal that exactly on
same footing, the. Appea;i Nos.7 and 8-of 2017 are
also pending adjudication before this Hon’b!e
Tribunal and which have been admitted by this
Hon'ble Tribunal vide order dated 1 1.01.2017. (Copy

of orders dated 11.01.2017 are annexed as Annexure |

I[G 17)

That the mentioned facts may kindly be considered

~ as Grounds for the instant §ervice appeal.

That any other point not specifically mention may be
raised at the time of arguments for the best Assistant
of this Hon'ble Court.



’ %Q‘AYER

It -is, therefore, most humbly prayed that by
acceptahce of instant appeal on the basis of
expounded subject, facts and circumstances the
_impugned order dated 06.04.2017 of the respondenf
may kindly be se'f-aside;: and the appellant may
kindly be placed  in fﬁg top four (04) of the
mentioned Seniority List of Assistant Food Controller
with retrospective benefif for fhe-best administration
of Justice and fair play keepfng in View the apex

- Court judgment “2009 SCMR Paga-1"

Any other relief deemed appropriate in the
.Circumsfances of the case may kindly also be

granted in favour of appel{ahf."

Appellant .
Through '

Advocate High Court
Muhammad Igbal Khan
Nusrlai-Shaheen

Uzam Wali
.. Advocates, Peshawar



" BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA
SERVICE TRIBUNAL, PESHAWAR -

Appeal No.__ /2017

Noor Khan (Assistant Food Controller)

ceeeeeeesnAppellant '
Versus |
1. Director Food, Khyber Pakhtunkhwa, Peshawar .
2. Secretary to  Government of Khyber
Pakhtunkhwa, Food Department, Peshawar
- 3. Secretary to Government of  Khyber
Pakhtunkhwa, Establishment Department,.
Peshawar. ' :
.............. Respondenté

AFFIDAVIT
- I, Noor khan (A.F.C Food Departmént) son of Gul Fham

Khan r/o Village Abdara, Garhi Taj Muhammad, Post Office, |

Peshawar University, Tehsil and District Peshawar, do
hefeby solemnly affirm and declares on odth that the contents
of accompanying appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from
this Honorable Tribunal and the subject appeal .has been first
time filed before this Honorable Tribunal. |

/..

A o C mﬂ'
‘Deponent o
CNIC#17301-2589902-1 1w APR

- IDENTIFIED BY:

Taimur Haider\Khan
Advocate, High Court



Natfonsl Identity. Cory.

e e a e e

£

v
. - oy 2 . 3
al a“:ptj:ulk’ o] Rt

oor
T s

S

300912018 57 %k 12/10/2004 ) -

BN RN RS ISP A S

b e e e e

SBCNT iyt 17301-2589902-1 I

MA;’:}JJ o_'lé)l, ")b"d"‘ 5 ;));;‘;:.,. ! ;

-

..

/4



- . - . . -

- ~ - |DENTITY CARD. A
I'OOD 3]:?.'\1?1'\11 NT, [lP
i NV FL P,

(\ v.nu; g}éo /44&?2/
‘,Lk' IFAT”ER'S NAME. QKL‘;”M éz

owcm Aouﬂ
. 1 S A

' {
G i
v !

mi g ub’u"if SR
{5, '.; 17301-2589902.1 G

ulu:"l'
Q{b‘

, gr«'fu"/r:
(401’4-—-1:—49’»-"/
12001866 Pk (IS

————

A J/I/J -y
A7

' -



2 ' ijuv‘ Tl T ...' '

2 O c -

L& g
fotnd

<
R

1% .

7o
SNED

o
‘ﬂ

y. -v—,__.-.._.,..., s

———— e --—w'..«‘q_. DU —~— -; -
. a

3~',,’L5é(( Lu., fzu g Q/‘?’”W’//Z/“

Jé{"

G \ 7= L.

-
e

/ P i ~ ° ]
!/ L S . o
i . N4 7 . } < a A
/ / - ;o

~

&/Vé//j/[ //u,r'u(f AAﬁ e /1/'//,)" ,:“. //' - e

AL Vl“"




o - AFor use in Police Department only)

Hers -
e .
&

2, L /@/M,

3.

Verification Roll No. dated received back.

R ;
Left Thumb-!mprcssion

—— '
MH . X e ————— . ———

Ruuiificitions " Dae Qualifications

English ' First Arts
———

Pushio

i B.L orB.A. |
Urdu ..‘ Pleadership Examination

Plan-Drawing Training School Final Examination
—__-—~-——_—.~_~._.~——_____.__.———-3—~.___h_ ——..-m—.._—_.._..—.-“—-..--._...._. W i —— e e
Fances Pring

Other Qualifications:——

————

———

Driil Ens:rucling

Cuurt Duties

—_——

Re -

Bfationery & Printing Deptty
Govt: of NWFP Peshawar, @



3
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Personal rnarks {or Identification : y
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FOOD DIRECTORATE,
KHYBER PAKHTUNKHWA,
PESHAWAR.

No /PF-1055

OFFICE ORDER

Cte

In pursuance of this Directorate’s Office Order No.2040/PF dated 15-
04-2016, Mr. Noor Khan Assistant Food Coritroller Office of District Food
Controller, Dargai (now Food Directorate, Peshawar) is hereby re-instated into

FaoM
service with effect the date of suspension.

2 The period of suspensmn spent by the ofﬁ01al is hereby considered as a

period of duties.

3 The absence period of 11 days of the official concerned with effect

from 15-02-2016 to 25-02-2016 is hereby sanctioned as earned leave.E
- ) . \O-—-—-_-—_-

’ém/@j
DIRECTOR F OOD
KHYBER PA WA,
“—PESHAWAR 4 0876

The Accountant General Khyber Pakht unkhwa Peshawar

The District Accounts Officer, Malakand..

The Assistant Director Food Malakand Division at Saidu Sharif Swat.
The District Food Controller, Malakand at Dargai.

The Pay Bill Assistant, Food Directorate, Peshawar

Officials concerned / P-Vrsonal File '

!( U"’} DIRECTOW

KHYBER PAKHTUNKH

Endorsement No & date Even
Copy is forwarded to

OB LN

Crder for reinstatement inte service dated 18-03-2615.doc

Date 27 /08/2016
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No./ 2,2 IET-542/SPA Dated Peshawar lhe 25 lAugusl/2004

* Directorate NWFP, Peshawar agginst the 'exiglihg v,acanc.ie;.pf,Food.Grain 'Inspectgr (BS-.

r

' -':'?'1-"_."; . HA-rrug *unl L
L o PR £ i) FOODDIRECTORATE NWEP.
LT o O . PESHAWAR -
LRI OFFICE-ORDER -

PN

ln pursuance {o the Surplus Pool Ietler No SOS Pool (E&AD) ‘14/99 datedv '_ -
26.06. 2004 and Government .of NWFp~ Prmtrng &S[aﬂonery Departmenl '

Ob) with effect from the date of relwlng from thelr respecllve ofﬁce

- S.No. . . Name of Omclal Designallon lDepanment .A‘dfvsted a$ : 7—."_. P
’ 1YL Muhammad Akbar | Senior Clerk (8S-07) - Food Grain'Inspector | (BS- e
. . - Government of NWFP - ~?06) in Food Direclorale.

Printing & Slationery agaansl the vacant posl .
Deparlment Peshawar * .| . .

2, Mr.Muhemmad Saleem lgbal. | Mono Operator (BS- -07) .
. .o Government of NWFp, . <06} in Food Directorate,
Prinling & Slaluonery agamst lhe vacant | pos:

' Deparlment Peshawar R

3. Mr Noor Ki Khan S — v “Mong' bperator (BS- 07). ‘.,-‘:Food Grain Inspector (BS T
- Govemq;enl of NWEP - : 06) in F ook D:rectorale
Pruntmg & Slahonery " against’ the vacam post .
Deparlment Peshawg_r___;_m Sl ____k__m__‘ RO
2 . Pay of-the above ofnc:als w‘ll rem-am prolected m BS 07: accordlng lo Pohcy A

contained m Estabhshmenl and Admmlstrallon Depaﬂmnnt C:roula: No bOR 1(E&AD)1-

200/98, dated 8"‘June 201, T

l : DIRECT RFOOD NWFP

T | % . PESHAWAR W1 |
No./ 750/ -&- JET. 542/SPA Daled Peshawar lhe Qs: 1Augustl2004 '

Copy forwarded 1o the:-

1. PS to Minister Food for (n?o;mation of theAMi,nistér‘ﬁb‘.o“c’i{_-s'éyje.;riiﬁéﬁ}‘@f'ﬂws?}. e

2 Peshawar, -

" 2. PSto. Secrelary Food for lnformallon of the Secrelary Food Governmenl of..
NWFP, Peshawar. - ' _ PO

3. Theé Accountaht General, NWFP Peshawar A

4. The Controller, Government of NWFP, Printing & Sta.liénézy-'o‘épartrhem for -
request to provide the setvice bio-data/Personal Files/Seryjces'800k‘sloriginal. "
Deceleration of Assets/ACRs, elc of the above officialg, -. o

* 5. The Section Officer Surplus Pool, with reference to his memo No. SOS Pool
(E&QAD) 1-14/99, dated 26" June 2004

6. The Section Officer Food, ‘Government of NWFP Food Departmenl w:lh

reference (o his No.SOF (Food Depit)1. -16/2002/5747, datéq 6" July2004 &
No.SOF(Faod Depit:)1-16/2002/5975 dated 9" August 2004 . - ..

7. The Budget Assnstant/Pay Bill Assrslant/Naza/Record C!erk of Food Dnreclorate
~ NWFP_Peshawar. 4 _ .

- 8. ,'The OfflClals concernedlpersonal file.

FOOD NWFP

AFood Gram Inspeclor {BS. o

Kﬁ PESHAWAR '5'?/ N




o 5. TheDistrict Accounts Officer, Mansehra & Mardar.

" 8.

FOOD DIR.ECTORATE NWFP,

A R

/ o SYT /ET. 542/5[’

4.'_:[ ;_: Dated_ D—f 101/2006
Rt omcxr: om:am -

"."1'

L S M Mulmmnmd NdVCCd K.lmn i#x-Senfor Clerk (33'07) °E lh“ D 'bmc{
L '.".j':;Coérdmatl()n Orﬁccr Mansehra (Surplus Pool of DCO Mansehra) ts hereby adjusled as Food '
- gram lnspcctor/Canc lnSpcctor (BS 06) i the Food DepartmentN'WFP Peshawal'

. "
r

R 2 N E o Conscquent upbn lus ad}uslment, Mr Muhammad Naveed 1s postcd in thc Ofﬁce

Y of sttnct Food Controllcr Marcla.n agamst the exlstmg vacancy of Food gram Inspector (BS-OG),
. : thh cffect from thc datc of arnval m thc ofﬁce of sttnct Food Controllcr Mardan

“h
B '_4.,.1,

. . ' LN
.« LA e
L e
P P . s
3 -
‘ AP o

Poncy contamed in Estabhshmenf arrd AdrmmStrauon, Department Clrcular Nor SO,R- (E&AD)
S -200/93 daléd 8‘"Junc zoo1 s

S A SD/~ R
Coee Ve U DIRECTOR FOOD, NWEP, -
/DS"> (7 o .. .7 . .. PHSHAWAR .

IET-S42/SPA ' Datcd. 2—6 /01/2006‘

Copy is forwarded to:™. e

T .:1. PS to Minister for Food NWFP for mformatxon of Mmister Food N’W?P, Peshawar

T . PSto ‘Sécretary:Food for information of: “Secretary Food, NWFP' R

-2,

. Thg Section Officér Surplus Pool, B&AD, NWEFP, Peshawar for mformatmn wzth reference
Gt his letter No, S0S. POOL (E&AD)l 14199 dated: 24-08-2005
- 4. The Distiict Coordmatton Officer, Mansehra, .

N ., .. . “ ‘.

. The’ sttnct Coordmahon Officer, Mansehra for mformatmn He ls requested to provrde 8

o Personal File, ACRs/Assets of Mr Mu;hammad Naveed Ex-Semor Clerk (BS-0'7) fof rccord
" -please. . -

PA to Director Feod fot mfonnatxon of the Dxrector Food NW'FP PeshaWar . .

_ . The Section Officer Food GOVemmenl of NWFP, Food Department Pcshawar ,,‘ R

9 TheBudget Officer/Pay Bilt Ass:stant/Naz:r Food. D1rectorate NWFP ?eshawar Co

** 10, THe Distrigt Food Controller, Mardan

lhl "Mr. Muharfimad Naveed for- mformatron and necess

ary. actlon Hc is d:rccted to rod
. “docinmnénts’ rchtcd wdh hig scmcc from h:s P P uce a]
“ Departinent. .

- | arcns Dcparlmcnt for rccord Ol' lhl‘
~:'1"2..4‘3‘1‘-.‘5‘_78/15'.c‘t_'.xso;-melFrle B s B ' .

. g

prar

PESHAWAR . - ;;y

Pay draWn by thc abovs ofﬁcxal w111 remam protected in (BS 07) accordmg lo
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wr - -
| ~ GOVERNMENTOFNWFP L Y
* ESTABLISHMENT &ADMINISTRATION DEPARTME (‘\ S
-. , (RE ULATON WING) '- . C =‘1'|"" T it
YARREEE | (¢ SOR-I(E&AD)1-200/98 ; o DATBD Peshawar, The s“‘ June,2001 o ’/j\
SRy 'Té:, ‘. ' e
i L 1. Al Admimstratwe Secretanes mNWFP . M—
| - .72, . TheSecretaryto Govemor,NWFP : o AU
: 3. All Commissioners in }
‘: 4.° . All Heads of Attached Departments in NW‘FP ' . T i
‘ 5. - AllHeadsof Autonomous/Semi Autonomous Bodies inNWFP,, L v
6. The Registrar, Peshawar High Court, Peshawar: ’ S : 1
7. Al Districts &.Sessions Judges in NWEFP. , o '
3. All Deputy ConumsswnerslPolmcal Ageats in NWFP, . - C L
9.  The Secretary, NWFP Public Service Commission, Peshawar. . . .

" 10, The Director Anti CorruptaonEstablxshment,Peshawar ) .

The I{eglstrar, NWEP, Semce Tnbunal, Pesbawar

' SUBJECT: POLICY FOR DECLARING GOVERNMENT SERVANTS AS S tjm'l";us
' RI’TIONIADJUSTMENT _, )

AND TI'IETR SUBSIS UENT ABSO

——
—_—
.

.. Tam dlrected to refer to the subject noted above and to say that the Provineial -
Govemment has been pleased to make ihe . followmg pohcy for, absorption/ adjustment of;, :
Government Servants declared as-surplus in’view of the transition of Dlstnc.t System and

rcsultan\t re-structuring of the Govemment organizations/ Departments etc " o ’ . ’._

}

Aol ERT 4 L - pOWER WITH- m;‘GARD TO_THE DBCLARA'I‘ION OF POS’I‘S AS
- RTINS SURPLUS. . A RS

N The Fmance Department in consultatlon wnh Depattment concerhed and thh the
" “approval of competent authority “would decide with’ ‘regard to the declaration of a pamculat

orgamzauon. set up or individual post as redundam orimessential. "~ " :

. . $ .
\
( 2.} CREATION or SURI’LUQ POOL

L There wiil bea surplu.. pools cell in the E&AD After abohhon 0of such posts in

o the concerned department, duly notified. by the Finance Dcpartment, equitl numiber of posts in
the con'espondmg basic pay scales would be created in the- E&AD for t.he purpose of drawl of ‘

pay and allowances etc by the employees declared surplus as such.

PO b T AR -,..
TN DA RGP A i ARG T g
L R PR o S TR Y

3 IMPLEMENTATIONIMOITORING CELL

and to ensure proper and expechhoné édjﬁs{tﬁéﬁt I
t of NWI'P has ‘been pleased to constxtute the .

ey
)

&

2

e

. For the purpose of coordmatlon
nbsorphon of surplus staff, the Govemmen

followmg commxtlee -

N

s BTl

a. Additional Se."retary (Establtshmcm) E&AD ....... Chamnan

- b. Deputy Secretary LG&RD Department. . . verslsersaeseaeens Member. . .

1 ¢ Deputy Secretary Finnce Departiment, - “5ixs ot .'. ... Member. I
d. - Deputy Secretary (Bstabhshment) E&AD RPN - Sectetary -

.! ’ i

e

CRITER!A FOR DECLARI'NG A GOVERN'MENT SERV NT AS
SURPLUS AS A RESULT OF ABOLITION OF POST. . . '
Consequenl upon the abolmon ofa post in a particular cadre of a Jepartment, the

Jumor “most: employees in that cadre would be declared as surplus. Such posts should be

“abolished in thie respective departmcnts and created in the surplus’ pool as indicated in Para 2 -

- above for the purpose of drawl of pay and allowances and also for consmctatlop for subsequent
. .

*adjustment - ' . A N
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| PROCEDURE FOR ADT

i ‘ N

"‘.'. TR 3y .‘ R R :" ' . ; A ‘ R ;.‘
/. ‘ ' "Notwithstanding anything contained in any ofher law, rules'or regulation to the |\
! .g:oﬁ't}'a}y; for the time being in force, the. follo‘{aing proced\;rg for the adjﬁsMent ot: surplus staﬁ"
[oudbefollowed= .+ v bha o
" ai ' Beforeransferring an é'mﬂoyee to thc ;sﬁfplus_ prl, te shoq'lci be given ofaﬁoﬁ by . ' ‘

_ . ‘concerned department. : RIS y 1
(i) e To’ proceed: on retirement tw1thm$1-ma] teﬁﬁhg bénefifs :'\n{,dcr"thc, ‘

/@ - To opt for readjustment/absorption ‘against a, future vacancy of his: ,

o ? status/' BP§ ‘which 'may not necessarily be ini his original cadre/’. :
Lo depammentc oD moos e

S T T T S e N I TR UL P TR
b, Those who opt for retirement would be entitled for usual pension and gratiity: ' - ¢
according to the existing Govemment Servaats Pension.and Gratuity Rules of o

. Provincial Government. Thosé who for absorption/re-adjustrient, a category-wise -

" seniority tist would be-caused in the Surplus Pool for their gradual adjustment. .« | -
against the future ‘vcancies,as and whien’ occurred in any of the. Govéminent - %
Deprtments: These adjustment shall ‘e on: senjority. ‘oim fitness basis. For this .-~ "~
piirpose the seniority ;list will ¢ caused category-wise with referénce to their.. "
respective dates of appointment in thé cadre. {n cas¢ Where dates of appointment . .

of two or more persons are the same, {he peison older in, age shall rank senior and o k
 shallbeadjusted firstl . ¢ by o R e L "
* &  Adjustment shall be made on vacant. osts’pertaining, to, initie? fecruitment quota . "

' -+ " from those in the surphis pool in thé followingmanner:=" . , C
(@) - In case of pcourring of vacancies in their"corrésponding’ posts in any
. Government ¢« eex ¢ ¢ Départmient/ Organization, the senior most
I SR " “employee inthe surplus pool should be adjusted first, -,
RPN () In case of cross cadre adjustment, the persons with such minimum ;

‘ ‘qualification as prescribed in the relevant Service Rules for the post in’
e " question shall be adjusted keeping in view. their seniority position.
i 7 @iy« 1f an employee possesithe basic acedemic. qualification but lacks the
Lo .- - professional/ technical qualification, he may be adjusted against such

-

T " post subject to impaiting the requisité training. - .
B - I K vy @ Th?é\itphS cmplojzét;’s holding :s{u:hp:osts ‘wlla_icﬁ ,i"a,ll:té’ prqix‘xo%.ion |
', e quota in about all the departments, he shall ‘remain in the surplus
S * . “pool till theavailability of a post;in the parént depaitrient. .. . -
' . 'u,') ) . . B T n ! v )

s
’ . . - L N R SN

© " {b) Where no equivalent post is available the civil servant may be’;
"1 offered a lowér post in such’manner, and subject to such '

! conditions, as may be prescribed and where such civil servant is
appointed to 4 lower post the pay being drawn by him in the post
immediately praceeding his appointment to a lower post ghall

 remain protected., Lo 0 e )

(d) If no suitable person is available in the surplus pool to be adjusted . .
against the vacant/revived post, such a'post would be filled up by
** initial recruitment in the prescribed manner kfter getting clearance

- fromthe BRAD. - . .-, « v 77 C

(¢) Surplus Staff should - be "adjusted preferably in their. home .
" District(s). Tt not possible, then within the sgmeDivision, if staff s

" adjusted away from’their District of Domicile-in the first instance

then : on. availability . of post they should be" considered for

- adjustment near to their home station. C : .

{
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® To- facilitate the adjustmént * of Surplus  Staf,

* incumbent upon the Adminjstrative Department to take up the case |
with Finance Departmert” for ‘Tevival of “essenti

¢
!
b4 \s ,
retrenched s a. result of *general directive " issued by Finance, ", e { o ,
Department from time to time, giving cogent reasons/j i ,
. o ’
i

ustification, ! . -
. Against the Tesultant revival/res

. vioocofa suitablqét;rplus:._et_iiployec,againstthe's'a'id post. .° ., Ly '-f';*‘l

C () Unless the sutplug employees in . class IV are fully adjusteds” ' .- R
VAT absorbed _against “their’; respective’ graded posts -in various ©
~ - * " Govemment Department/. Organizations, the general policy of the - R

* Finance Department regarding conversion of BPS-1 & 2 posts to o

posts - in fixed' salary @ Rs.2000/- per month for “Gontractual '

appointed should be restricted to the aboye extent . o

La
R TE STEL ]

FIXATION OF SENIORITY, . . T A Nt

: The interse seniority of the surphis-em
will be determined a

B rp! pioyecs after th'eiradjust;ﬁéntin the various 4 )
departments ccording to the following principles:- Lo R

In case & surplus employes. could be a jus!te"d-in the respective cadre of his parent - L
depart;ne'nt he shall regain his original séniority in that cadre.. =~ . R
* In case, however, he is'adjusted in his respective cadre but jn a department other : !

- than his parent department, he shall be placed at the bottom of the seniority list of *

d at the bottom:of seniority list.

1% 7| Tn case the Officer/officia declines to be adjusted/ absorbed in the ‘above manner !
:|. in’accordance with the priority fixed as per his séniority in the integrated list, he shall Joss the . ' .
+| facility/ right of adjustment/absorp;ion and would be réquired to opt for pre-mature fetirement ; .

. .f;oh;GovemmentServiée. e . L ' po L ;;. :
dab - Provide that if/does not’ fulfill the requisite qualifying service for premature ..
't ¢ retirement he may be compulisorily rc,t_iré;ii; from service by the competent authority, L

. - B ERETS BN : l ‘
! : Lt : .
B W DY .COMPETENT AUTHORITY TO NOTIFY/ ORDER . - S
A ADJUSTMENT/ABSORPTION. - SR ELEE A !
ot o ,.?\ﬁer the’ transfe;it;f ‘sen"ic_:pé of surplus. ém;')'loye'e" to a Department for :
! :adj}lstgneﬂtlabso;ptibnlagainst a vacant/revived post; the Competent Authority '
--absofption/ adj
e
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ect:  AMENDMENT jy THE SURPLUS PoOL poy gy

AV i

o (MUNAAS HAWV%) '$2-06.. -

: | " .. SPECIAL SECRETARY (Regy .
- Endst No. & Date even, A -

Copy forwarded to:-

Al pistrict.Cgorc!inalibn Officers}
. .The Registrar, Peshawar HighC

. Al Head of Aftached Depariments,
ez The Secretary

Y .-;;.'The;Secretary,' B
10 . "AIH

AR S
TN

“ESTA

' N0, SOR Y E

Dated Pe's:hawa'r.’;:lh

8AD)/5-1/2005
e 15" Febryary 2006,

: :A'l!:}'\?‘dm.iﬁi,siral.ive Secretaries {0 Gout. of Nwrp.
" Thé Secretary o Governar, NwFp. )
The Secretiry 1o Chief Minister, Nwrp

Political Agen(s in NWFP,
ourt Peshawar.

The Registrar, Nwrp Service Tribynaf Peshawir,

NWFP Pybjic Serv

: Service Commission,

oard of Revenue NWep Peshawar,
eads_.of,Autqnomous[Semi-Auiqnomous Bodies in NWep.
The DirebtbrfAnli-Corruplioﬁ Establishmen{ NWFP Peshawar,

Sub para (€ ) {v) added to para-5
C'(v) In case an empl

éyee already adjusted against a fower post is
declared Surpius again, he shall regain his original

Pay scalg,_ T
Sub para-{q) added to parg o -

(d) . In case of adj

CATIONS)




The Dlrector Food, NWFP

Py
T2ty
=

case ofadp:stmentagamst apost lowertha:ihss o‘riginal
pamxatﬂmop ofthe sqmammlofmm

.m.:.' < c’tm
DFCOﬁcem




. All Officers/ Officials in Food D

2. All Assistant Directors Food
Pakhtunkhwa

. All District Food Controllers in K

- The Storage & Enforcement Offi

5. The Ranonmg Controller Peshaw

W

Subject- . REVISED. SENIORITY LIST:0

SSISTANT FOOD CONTROLLER AS
IT STOOD ON 31.10.2016.

Memo:-

In complian?e of Judgement of
Abbottabad announced on 15-08-2016 in ca
" Seniority Appeal of Mr. Mithammad Naveed
Assistant Food Controller .as it stood on 31

tunkhwa Service Tribunal Camp Court
No.831/2015 regarding acceptance of
f DFC Mansehra, the Seniority List of

i is revised and enclosed herewith for

circulation amongst your concemed staff. Please zdge receipt,

Variation if' any, in the list be po
- the receipt of the ‘Seniority list, otherwise it wallﬁ'_

)

seniority position as contained-in the ist and it éﬁ

y BER PAKHTUNKHWA

Endorsement No and Evcn:date .

===ztsement (Yo and Even date
Copy for information to

1. The Registrar Khyber Pakhtunkhwa Senv
No. 831/2015.

2. The Section Officer Food Govemm
L Peshawar for mformatlon

3. Mr. Muhammad Naveed AFC Office oi

; L
DIRECTOR FOOD~

'BER PAKHTUNKHWA-~
PESHAWAR. .
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REVISED SENIORITY LIST OF ASSISTAN'I' FOOD CONT OLLERS (BS-14) IN THE FOOD DIRECI' ORATE

________________.._._——-—-————

ARAS IT STOOD ON 31-10-2016

[(Ca

-

2

< APl Gy

P d

KHYBER P A, PESHAW
2 3 - 4 5 6 1 ] B ER . 10
No. Name of Govt - Qualification Date of birth Domicile Date of entry into | Date of appointment Date of "] Method of Date of
Servant Govt service to the post of FGU | appointment recruitment superannuation
: Cane [nspeetor to the present pos .
Tl | Mr. Muhammad Naved BA/LLB 13.01.1957 | Mansehra 18.05.1978 1 01.02.2006/ 22~04-2016 By Promotion 12012017
2. | Mr. Taj Bar Khan B.A. 16.07.1957 Dir Lower [ 23.06.1982 OT 01.1997 14-12-2009 Already appointed as DFC 15072017 /
: : /S&EO/RC (BS-16) on acting .
Mm w.e.f 23-12-2015 -
3. | Mr. Aman Ullah F.A. 15.06.1957 M.Agency 22.06.1982 25.03.1998 14-12-2009 By Promotion 14.06.2017 ; ;
QS" ..|Ca: - | M. Fazli Bari BA. 02.02.1961___| Chitral 22.06.1982 30.08.2000 14-122009 . ~ By Promotion 01.02.2021
S. Muhammad Zubair B.A. - 01.02.1970 Swat 09.05.1993 30.08.2000 __ 06-04-2010 By Promotion - 31.01.2030
Q/ 6. | Mr. Mehmood-ur-Rahman C.Com. 02.11.1969 Kohat 09.05.1993 30.08.2000 -| 06-04-2010 By Promotion 01.11.2029
Q/ 7 [ Mr. Salah-ud-Din B.A. 35.11.1972 Peshawar 09.05.1993 1730.08.2000 06-04-2010 By Promotion =] 24.11.2032
Muhammd Arshad B8.A 15.09.1967 Charsadda __ 09.05.1993 30.11.2000 06-04-2010 By Promotion -14.09.2027
/.5 Syed Wazir Shah M.A 08.06.1959 Mansehra 09.05.1993 30.11.2000 . - 06-04-2010 By Promotion - 07.06.2019 -
10. | Mr. Aftab Umar Khan MA 04-08-1985 Mohmand Agency 19-05-2010 ) - 19-05-2010 By initial recruitment - 03-08-2045
11. | Muhammad Tarig B.Sc 01.03.1970 Peshawar 09.05.1993 17.06.2005 21-10-2011 By Promotion 28.02.2030
] L. 11.07.1970 - Mapsehr2 n9.15.1993 20-12-2003 | 06-04-2010 By Promotion 10.07.2030
. G s\ wues .._.2..!:&991_ T ByRewonty . @RIRG
‘BA . _,,._':,_99_.95. 1003 | 20122605  64- 102010 'ﬂy bromeson |+ 1 31 \L20BA
A~ o905 199312012208 L ByPrometion __| 274022033
LG 09.05.19%> 022005 19022013~ EyPwmoton - ;27042025
17| Mr. Said Nawaz B.Com 20.03.1972__| Chitral 09.05.1993 20.12.2003 | 18-02-2012 By Promotion 19.03.2032 o
18. | Mr. Jamshed Khan Afridi | B.A 20.06.1972 K/Agency 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.06.2032
19. | Mr. Sohail Habib Matric 14.02.1963 Bannu -109.05.1993 20.12.2003 21.05.2012 By Promotion 13.02.2028 |-
20. | Mr. Sheraz Anwar F.A 05.02.1974 Mansehra 09:05.1993 20.12.2003 21.05.2012 By Promotion’ 04.02.2034 ’
21. | Mr. Muhammad Azam B.B.A 72.11.1988 | S Wazirstan Agency | 07.08.2013 - 07.08.2015 By initial recruitment 21.11.2048 N
72. | Mr. Tausif Igbal M.B.A 01.10.1987 Karak 07.08.2015 - 07.08.2015 By initial recruitment 30.09.2047 [&_/ N
23. | Muhammad Shakeel M.B.A 10.04.1984 Abbottabad. 07.08.2015 - 07.08.2015 By initial recruitment 09.04.2044 Y
74. | Miss Uzma Kanwal M.A 03.12.1990 Abbottabad. - 07.08.2015 - 07.08.2015 By initial recruitment 02.12.2050 ’ é‘
25. | Mr. Zafar Alam Riza M.A 03.01.1987 Chitral 07.08.2015 - 07.08.2015 By initial recruitment 02.01.2047 g
26. ‘@ Shujaat Hussain Shah | M.Sc 10.04.1987 Mansehra 07.08.2015 - 07.08.2015 By initial recruitment 09.04.2047
27. | MM Hafeez-ur Rehman B.A 18.04.1984 Dir Lower 07.08.2015 - 07.08.2015 By initial recruitment 17.04.2044 Dé
28| Mr. Adnan Khan M.A 27.06.1989 | Peshawar '107.08.2015 - 07.08.2015 By initial recruitment 26.06.2049
_@ Mr. Muhammad Akbar BA 05.12.1962 | Peshawar 'ﬁ% E’ 25.08.2004 } 22-04-2016 By Promotion. 04.12.2022
{30,y Mr. Muhammad Salim Igbal | D.Com 15.07.1969 | Peshawar 1.04.08.1 _25.08.2004 22-04-2016 By Promotion 14.07.2029
| Nowshera 14.07.1993 17.06.2003 22-04-2016 By Promotion (17042025
- Ta AT 1007 17 0& 005 27-04-2016 Bv Promotion | 31.12.2027

L e Rt
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34, | Mr. Muhammad Khalid FA - M Peshawar 04.03.2006 " 04-_.03-2006 73-04-2016 By Promotion 01.05.2033 .
35. | Mr. Usman Khan — _|BA 01.01-1975 03-11-2008 03112008 | 22:04:2016, By Promotion 31.12.2035
36. | Mr. Muhammad Sheaib F.A 11.04.1966 | Mansehra 04.07.1993 05-11-2008 22.04-2016. By Promotion 10.04.2026
37. | Mr. Amjid Khan Matric 05.01.1973 Malakand 15.08.1993 05-11-2008 22-04-2016 By Promotion 04.01.2035
38. | Mr. Mohammad Zubair M.A 21.09.1970 16.08.1993 12-0_1-.2009 22-04-2016 By Promotion 20.09.2030
39. | Mr .Saif Ali Shah | B.Sc 03031969 _{ Kohat 19.08.1993 15.01.2009 | 22-04-2016 By Promotion 02.03.2029 - _
20. | Mr .Gul Zareen Shah M.A 15.04.1957 | Da8 24..10‘1994 12-01-2009__ | 22.04-2016 By Promotion 14.04.2017
7 41.1| Syed Wasim Shah F.Sc 15-02-1987 Kohat 13-08-2009 13-08-2003 22-04-2016', By Promotion . 14-02-2047
. 2. | Mr. Rashid Saeed 1B.A 115.03.1974 pIKhan 22.05.1995. 26-12-2009 22-04-2016 By Promotion 14.03.2034
i 43 | -Mr. Aman Khan F.Sc_ 02.08.1968 Bannu 09.05.1993 05-11-2008 04-08-2016. By Promotion 01.08.2028
44. | Mr. Ashfaq Khan 1BA -~ -~ 25.03.1977 ; 32.05.1995 26-12-2009. 04-08—20}6' By Promotion 24032037 . |
45. | Mr. Riaz Ahmad M.A 01.03.1966 Chitral 7 - - 02.05.1993 .26-1,2-1-_2_(1@ 04-08-2016 By Promotion 28.02.2026
46. | Mr. Ateeg-ur Rehman B.A 01.05.1977 M/Agency 03.05.t995 "26-12-2009 04-08-20 16 By Promotion 30.04.2037
~ | Mr. Angoot Shah M.A 01.06.1963 K/Agency 06.08.1995 2642:39(_)?# 04-08-20[6 ) L By Pmmoﬁo'uf., - 31.05.2023




T OF FooDGRAm INSPECTOR IN TH
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FINAL SENIORITY LIS

6872004

E Fo'ob EPARTMENT AS STOOD ON

l‘otal Sanctloned Posts

ah

Held e

Vacant

T T —— T T Dateol
S DA oo Y Date of LoE Date of en ;~éppomtment ,
S:No ‘T,Na,.r“e of Govt.Servamt Quhﬁc,‘at}‘?‘} ABrlth Bomjfle GO\':‘;tCOI’\’]CG to-the: Present . Sllbermllué}ﬁné
; ‘ o LT - . ,".. -Post. - ' SRR
"1[Fir Hashimat Al Shah B.Sc. - 15.08.1951 | 5. Waziristan |03.10. 1974 ©-[09.06.1982. ' 14.08.20117%" "
2|Jamil Tarig B.A. 01.05.1949 | Abbottabad [19.06. 119733 t—"'?‘ 0806°1982 48 .._,‘30.04.200'9
3|Muhammad Younis Matric 01.04.1947 Abbottabad ]05.12. 1968 .{03.11.1982 ° By promot.lon - .:131.03.2007 . -
4|Muhasnmad Ayaz Matric 15.08.1946 Chitral 13.11.1974. [08.05:1983 By promotlon. ," : 14.08.2006 -
5|Bashir Alimed Matric 04.02.1955 [Chitral 01.06.1977 14.03.1985 By promotion 03.02.2015
6|Manzoor Ahmed {F.A. 10.03,1950 {Peshawar 07.07.1973 26.03.1985 {By promotion . - - ' 109.03.2010
7|Obaid Ur Rehman F.A. 13.04.1953 Mardan 31.03.1975 23.03.1985 By proinotion 12.04.2013
_8|3alim Shah |F.A. 04.11.1949 |Kohat 30.04.1975 |05.04.1985 _[By promation 113.03.2009 .
alAmir Nawab F.A. og.o4.1954Mélakand 101.04.1979 _ |20.03.1985 " By promotion ~l07.04.2014. -
10!Mulhammad Saeed Matric |10.05.1949 Abbottabad 28.05.1973 . - 21.06.1993 - |By p‘romotidn‘ _-.109.05.2009
11]Ajab khan M.Sc. . ;13 os 1955 Swat .. 03.04.1979 - -[17:06.1993 |By promotlon" Lo 59:112.08.2015
121Din Muhammad Gul® Matric\ : |Konat :- - 22.10. 1974°, 01.08.1994 - - By promotlon 17.02.2014
13 R'ga 1fuikhar Ahmed ;. |F.A.: Abbottabad |01.07. 1982 3{17.11.1994 By. prom 29.05.2014 -
14| Nazakat Hussain Shah Matric - . %1% 1955 |Marisehra 01.03.1075% 4| 17i05:1995 .| 4%5:113.01.2015
1$|Hasham Khan “iB.A. - " 18720.1971 M.Agendy 03.03:1996: 7[03.03.1996 By “initial regEul 117.10.2031:
18{Sher Fayaz M.A. 1.02.01.1969 Chitral 112.02.1996.. .[12.02.1996 By initial ? rec'mmne 101.01.2029
17|Adil Badshah. B.Sec. 115:04.1972 Karak: 25.02. 1996.5;:3 25.02.1996°_ - By . inifial’ recrmtme . 714,04, 2032
_13!/Shad Muhammad M.Sc. "35.05.1966 |[Mansehra 11.02.1996 -~ ]11.02.1996 By initial recriitment. :+% (2405, 2026 B
"1y Squguifiob M.A 15.11.1948 |[Bannu- 50.08.1976  |20.08.1976 By initial recruifment <% i
20 Kz Zada Khan 11.5¢ 15.03:1956 [Bannu 25.10,1980  [25.10.1980 . By mmanecnir'trinéfrt

NV




.-‘5:".43 Jma;

v 21|Kifayat Khan " |BA.. 01,11.1959 [Peshawar 20.02.1986 f20A08.1986‘: By mmal recruxtment 31.10. 0019., ]
22|Aurangzah - |FA. " |'18.01.1957 M.Agency 26.06.1982 [01.06.1995 ° B.Ypromotxon SR '- 17.01.2017 . ]
S 23|Mubhammad Nawab B.Sc. 16.10. 1958 |FR Peshawar|22.07.198, - 23.12.1996 " [B¥ Gigmotion: |18 10*>01s_-~; N
. 24|Sher Afzal . =|FLA. _.]02.04.1960 |FR Bannu . 30 06 1982 [23.12.1996. 5|8, "
JEA. 16071957 [Dir -+ . - [93:08 1 . fo1:
' 23.05.1998:

LQS Taj'BaI‘ Khan . L ¢ )F. ) . _ :

: | 26|Abbaas Khan L RA ] 06:65.1952, DIKhan

|- 27/igbal Hussain Afidi 7 [B.A " 710509 1562 K.agency - [01i07 1082 a5 03.1998;

28|Aman Ullah o JFA % [E5.06:1987 {MiAgency . Jor 071082 _]25.03.199;
... l02.02.1961 [chitral 1|27.08.1981 . 30.08.2000;™

- bio> 202,1
+.|31.01.2030

o |_29[FaziBan . . IR A , :
ST 30|Mubammad Zubair ~ - |B.A. -] 01.02.1970 [Swai — 18.05.1903 30.08.2000 .i|E
S L 31 Mehniood: “ur-Rahman |C.Com- |02, 11.1969]Kohat 110:05.1993° 30.08.2000 7 - J01.11.9029 2 ) -
_32|Salah-ud-Din B.A. . 25.11.1972 |Peshawar 12:05.1993  [30.08.2000 - |By’profiistion - |24.11.2032. "= ¢
_33|Sardar Khan B.A. 05.0L.1955 |FR Bannu__[10.05.1993  |30.11.2000 {i|By’promotion’. " 10401.2015° .
[ 34|Muhammad Arshad B.A. 15.09.1967 |Charsadda |10.05.1993 30.11.2000. - |85 promotion, 14.09.2027 - - W
L__35|Syed Wazir Shah M.a. 08.06.1959 [Mansehra _ [10.05.1992  ]30.11.2000 By promotion 07.06.2019 !
36|Abdul Halecz M.A 97.07.1969 |Charsadda. |13.05.1993 [20.13.5003 By promotion . .- 06.07.2029 ]
-_37|Ansar Qayum B.A 11.07.1970 |Mansehra 13.05.1993  |30.12.2003 By promotion . - 10.07.2030 - 7
\ _ _35]Arshad Hussam B.A 01.G1.1970 |Chitral 11.05.1993 120 12.2003 _ [By promation 311272629 |
|__ 39|Ali Asghar Khan BA 25.02.1972 |Mardan 10.05,.1993" " [30.12.2003  |By promotion |27.02.2032: .
| __20|Zamarid Khan. M Matnic 14.03.1955 |Abbottabad .|19.07.1979 20.12.2003" By promotion 13.03.2015 -
41 |Shabir Ahmad Khan LLB 30.04.1966 |FR Peshawar 12.05.1993 20.12.2003. 5 By :promotion:;.;’ -1{29.04.2026
“42|Said Nawaz IB.Com 20.03.1972 . |Chitral 12.05.1993™ 120.12.2003 - By promotion’. - 19.03.20327,
43|Jamshed Khan Afrid; B.A 20.06.1972, |[Khyber Agen )10.05.1993 20.12.2003" " |By.promotion-. .119.06.2032:;
44|Sohail Habib -IMatric 14.02.1968 |Bannu . ]10:05.1993 20.12.2003 - By’ promotzon?‘ 13.02.2028:
45 Sheraz Anwar . EA .~ 105.02. 1974 |Mansehra 03 07 1993 20.12. 20()3 ¢ :

1"03. 1982 25.08. 2004

A o BE
\/1/;}6 Muhammad /—\kbax - [B.A. o '()5.:11_. 2:{Peshawar _0

éj;:;?ﬂ rccrumnent / 14..07..26‘29:“4

07,1968 var 0'1{ 199 5.08.2004 -
15.07.1969 |Peshavan 1:08.1990 25.08.3004 s o Siipl pocl

;s — . -
X 47]Muhamm44 Salim Iqbal{D.Coin
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SV § o
To‘ P"'Az
‘ The Director, ¢ ¢
Food Khyber Pakhtunkhwa, D
Peshawar.

Subject:- DEPARTMENTAL APPEAL /REVIEW IN RESPECT OF
REVISED SENIORITY LIST OF ASSISTANT FOOD
CONTROLLER “AS THE APPELLANT BEING ON THE
SAME FOOTING WITH MUHAMMAD NAVEED AFC
OFFICIAL OF DFC MANSHERA MAY ALSO BE PLACED IN
THE SENIONITY LIST OF 31.10.2016 KEEPING IN VIEW,
THE MENTIONED JUDGMENT IN APPEAL
NO.831/2015DATED 15.8.2016 OF THE HON'BLE
CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ,PESHAWAR AS CONSPICUOUSLY THE
APPELLANT TOO WAS INDUCTED VIA SURPLUS IN YOUR
'DEPARTMENT IN THE YEAR 25.8.2004 FOR THE BEST
AND ADMINISTRATION OFJUSTICE AND FAIR PLAY.
KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION OF
PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX
COURT (SUPREME COURT JUDGMENT 2009 SCMR 1).

PRAYER IN APPEAL
BY acceptance of this appeal on the basis of expounded
subject and facts the appellant may kindly be placed in the Top-
3_of the seniority list as per the judament dated 15.08.2016 in
appeal No.831/2015 of Hon'ble Khyber Pakhtunkhwa service
tribunal for the best administration of justice and fair play. 1

| very humbly submit the following few lines for your kind and J
sympathetic consideration:-

Respected Sir,
Q\ 1 @’ That | was initially appointed as a Mono-operator (BPS-7) in the
, Department of Stationary and printing vide order dated
\&V B» 20.4.1995 that ever since my appointment | had performed my

\

&@* duties assigned to me with zeal and devotion and there was no
N w complaint whatsoever regarding my performance.
\ § J
[@K 2 Y That after adjustment in the Food Department | was placed as - -
\ \S: Food Grain Inspector (BPS-06).

3\ That according to notification dated 8.6.2001 issued by the
Establishment and Administration of the provisional Gowt:
Policy for declaring the Govt: Servant as surplus and their
subsequent absorption /adjustment was laid down which was
further amended vide circular letter dated 15.02.2005 wherein
the following Sub-Para (d) added to Para (6) the original policy
issued vide notification dated 08.06.2001.




"

- Y
:‘:gb Para-(d) added to Para (6).

(d) In case of adjustment against post lower than his original scale
he shall be placed at the top of the seniority list of that cadre, so
as to save him from being rendered surplus again and
becoming junior to his juniors”

4 That after the adjustment in the Food Department the
undersigned was placed at the bottom of the seniority list.

5 That in the year 2006 exactly on the same footing of
Muhammad Naveed the appellant via surplus basis has
inducted in the Food Department as Food Grain Inspector in
(BPS-06) the presently hold the position of (Assistant Food
Controller (BPS-14).

6 That as mentioned in the subject vide judgment dated
- 15.08.2016 of Hon’ble Chairman Khyber PakhtunKhwa Service
@'} Tribunal, Peshawar case of Muhammad Naveed AFC office of
DFC Mansehra vide appeal No 831/2015,the appellant is
W having exactly the same case and such proprietary demand as
3 per Article 25 of the constitution of Islamic republic of Pakistan
¢ 1973 (2009 SCMR 1) the appellant may also be placed in the
top-3 of the seniority list of Assistant Food Controller in the
revised seniority list dated 31.10.2016.

self seniority list, the appellant had been appointed on
20.4.1995 as mentioned in the previous seniority list dated
20.9. 2004 and according to touchstone of the surplus policy
mentioned in the said judgment the appellant may be placed
according to law. Moreover astonishingly even my name has
not been mentioned in the impugned seniority list dated
31.10.20186.

( . g\ 7 That it is indispensible to mention here that as per your good

That similarly | have never been intimated regarding revised
seniority list of Assistant Food Controllers as it was stood on
31.10.2016 and hence just after information, | am going to
place forth my instant application for the need full.

GROUNDS OF DEPRTMENTAL APPEAL.

A That | have not been treated in accordance with law

hence my rights secured and guaranteed under the law
are badly violated.

B  That | have at my credit unblemished and spotless
service career during the entire service, | have never
given any chance of complaint regarding my
performance. The seniority of the undersigned has been
affected a lot and shall be given his due seniority.



&
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b i

' - .C That the case of the undersigned is complete

misapplication of law as ‘against the surplus policy issued
by the Govt: of Khyber Pakhtunkhwa Establishment and
Admmlstratlon Department dated 08.06.2001, later on
amended dated 15.02. 2006. The whole proceedmgs
conducted are thus void ab initio.

D Thatl have a spotless an,,;d long service career, show ever
the same has not been considered while
disturbing/affecting my seniority

E  That any other point may be raised at the time of personal
hearing if required for the best assistance of your honour.
It is therefore most humb_ly prayed that by acceptance of
this Departmental Appeal/Review on the basis of
expounded subject and facts the appellant may kindly be
placed iin the top-3 of the seniority list vide order dated
31.10. 2016 as per judgment dated 15.8.2016 in Appeal
No0.831/2015 of the Hon’ bie Khyber Pakhtunkhwa Service

Tribunal, for the best admlnlstratuon of justice and fair

. | * | Yours Obediently,
Dated  27/3/2017. @/
; i NOOR KHAN,

Assistant Food Controller,
(BPS-14) Food Directorate,
Khyber Pakhtunkhwa, Peshawar.
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'GOVERNMENT OF KHYBER PAKHTUNKHWA @
. DIRECTORATE, OF FOOD

PESHAWAR.

No 1,255 6 /PF-Noor Khan AFC
Dated Peshawar, the g4 / 04 /2017

Mr. Noor Khan, AFC
Food Directorate Peshawar.

Subject: - DEPARTMENTALAPPEAL / REVIEW IN RESPECT OF REVISED
SENIORITY LIST OF ASSISTANT FOOD CONTROLLER “AS THE
APPELLANT BEING ON _THE SAME FOOTING WITH MUHAMMAD
NAVEED AFC OFFICIAL OF DFC MANSEHRA MAY ALSO BE PLACED IN
THE SENIORITY LIST OF 31-10-2016 KEEPING IN VIEW, THE
MENTIONED JUDGMENT IN APPEAL NO. 831/2015 DATED 15-08-2016 OF
THE HON’BLE _CHAIRMAN KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR AS CONSPICUOUSLY THE APPELLANT TOO
WAS INDUCTED VIA SURPLUS IN YOUR DEPARTMENT IN THE YEAR
25-08-2004 FOR THE BEST AND ADMINISTRATION OF JUSTICE AND
FAIRY PLAY. KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION
OF PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX COURT
(SUPREME COURT JUDGMENT 2009 SCMR 1)

Reference your appeal dated 27-03-2017 against the revised seniority List of
Assistant Food Controllers as it stood on 30-10-2016 on the subject noted above.

2 Mr. Muhammad Naveed Ex-Rationing Controller PeshawarA' filed an appeal

No.831/2015 in the Khyber Pakhtunkhwa Service Tribunal against his seniority position in the
Seniority List ever since his adjustment as Foodgrain Inspectors in Food Department Khyber
Pakhtunkhwa in light of Surplus Policy dated 08-06- 2001 and 15-02-2006.

3 On acceptance of his appeal, in compliance of Judgemeht dated 15-08-2016 of
Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad, the Seniority List of Assistant
Food Controller as it stood on 31-10-2016, was revised and circulated, vide Food Directorate
letter No.5578/ET-716 dated 07-11-2016.

4 Ini view of the position explained above, your appeal against the seniority list of

Assistant Food Controllers as it stood on 30-10-2016 issued in light of Judgment dated 15-08-
2016 in favour of Mr. Muhammad Naveed Ex-AFC cannot be acceded to. .. .

-
- \&y“w} DIRECMD —
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PF-Noor Khan AFC dated 30-03-2017
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SEFORE THE KHYBER PAKHTUNKHWA,
SERVICE :TRIBUNAL PESHAWAR

APPMZ— No- 83{[ golf -_

SN

P A F S

Muhammac;i_; Naveed.ceeesessess ....Appellant’

QW \)f’/ Versus

overnme:it of Khyber Pakhtunkhwa
through Secretary Establishment and
Administration Department, Peshawar

etc.f......Q.;é...'.'....0.....0.....-.l.ResPondents

t
u

APPEAL
INDEX

PESCRIBTIO
o of appeal '

it  addresses of the
parties. ' by
Affidavit
Copy. of order dated
26.01,2001.
Copy of Notification.
Copy of order dated
05.05.2015 :
Copy of judgment,
Copy - of  order dated
25.03.2015.

of order dated

£ [ MAD ASIF

Advocate Supreme Court of
3 Pakistan (Mansehra)
J A
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BEFORE THE KHYBER PAKHTUNKHWA, /77"

SERVICE TRIBUNAL PESHAWAR
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\

Muhammad Naveed son .:of Fazal Dad
resident of Village Bajna, Tehsil a_nd

District Mansehra............, ...... Appellant
' T @ r.Provixes
¢ : Service Tribusal
' . ' Viary Ho:z...
' : mad.ﬂ,@. 7 g_ S-
Versus
? .
b
1) Government of Khyber

Pakhtunkhwa through Secretary
Establishment and Administration
Department, Peshawar

2). Director Food, Khyber Pakhtunkhwa
Peshawar...cccesssseessenes Respondents

APPEAL UNDER SECTION 4 OF NWFP
(NOW KHYBER PAKHTUNKHWA
SERVIICE TRIBUNAL ACT 1974) QUA
NOT DECIDING DEPARTMENTAL APPEAL
NO. 1253/ET DATED 14.04.2015 AND .
INSTEAD OF DECIDING THE
DEPARTMENTAL APPEAL LETTER NO.
2468/PF-1125 DATED 13.05.2015 WAS
SENT TO APPELLANT WITH REFERENCE

TO ?REVIOUS DECISION DATED
05.05.2010. '

Respe'éted Sir,

1)

That, petitioner was appointed is
District Administration and was
serving in  BPS-7 _in Deputy

,%ommlsswner Ofﬁce Mansehra.
Eng




2)

3)

4)

‘5)

6)

A

That, in" year 2001,

enforcement of devaluation plan,

the petitioner was declared surplus.

That, . later-on petitioner  was
adjusted in Food Department of
KP.K, in BPS-6 vide order No.
1054 /ET dated 26.01.2006.

(Copy of order is annexed as
Annexure “A”). ‘

That, vide Notification No. SOR-I
(ES/AD)1-(ES/AD)1-200/98  on
08. 06 2001 and gave policy for
absorptlon /adjustment of

: Government Servant declared as

surplus.
-jCopy cf Notification is annexed as
Annexure “B”) '
That,:;f. according td absorption
Notiﬁéation it was mentioned that if
an ad_]ustment is made in the lower
grade then his ongmal scale he
shall be placed on the top of

sen1or1ty list.

That; it is well settled principle that
benéﬁcial statute/rules/Notification
are to be read retrospectively and in
hghtﬁ of this, Notification has
rétrospect effect.

That petitioner was' not met with in

accordance with law and benefit of
4




4o |
v 4 Notificition No. SOR-1(E&D)1-

200/98 was not extended to him |
,Which;;is a clear violatién of law and o @
rules jand constitution of Islamic

Repu‘rélic of Pakistan. -

(éopy of order dated 05.05.2009 is
ahnexed as Annexure “BB”).

"
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8) That feehng aggneved petitioner
ﬁled Wnt petition No 494- A/2012
in which Advocate General
admitted to redress the grievances
of petitioner |

{(Copy of judgment is annexed as
“Annexure “C”). :

| 9) That;i;;: when grievahce was not
redressed petitioner against filed a
writ 'petition No. 23-A/ 14.

e S %Y

10) That de01s1on of wrlt petition No.

H
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23- A/ 14 was assalled by petitioner
in Supreme Court which decided

the *petition on 25.03.2015 and

i

dire"éted pet1t10ne1 to file

v
4

SRR

departmental appeal

g

" {Copy of order is annexed as
_Annexure “D7. ' )

S

%

11) Thégt, appellant had filed
departmental appeal on the basis of
judgment of Supreme Court dated

25.03.2015 but same was not

entertained and . properly

adJudmated by the department and

i‘ prev1ous history of the case with

reference to’

~ previous




‘correslg'gndence letter and previous
judglnént dated 05.05.2010 was
intimated to appoint tﬁrough letter
No. . 2468/PF-1125  dated
13.05.2015. However ciepartmental
appeali'; could not -.iae decided
accordihgly within th:é sopecified
time i‘Eherefore, preégnt Service
Tribunal appeal arises.

(Cbpy of order is annexed as
Annexure “E”).

That being aggrieved of order of

respondent;; No. 02 petitioner seeks
indulgence of this Honourable Tribunal
on following grounds: - :

GROUNDS: -

a)

b)

That, decision of departmental
appeal : of petitioner 1s perverse,
against law and basic. -

That, notification of 2001 is

applicable to petitioner case.

That, Notification No, VI(ES/AD)/
5-1/2005 dated 15.02.2006 of
2006 is the part and parcel of
oﬁginéi notification/policy 2001
and provides for remedial manner
for sifuation as faced by the
petitionier.
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8 " W A d) That, refusal of respondent to give
R Y senioi‘ity to petitioner amounts to -
a violation of legal and ';(_:onstitutional .

rightsof petitioner. o

P RRERALAE R

1
3

e) That petition is well within time.

v

f) That,jévother points shall be agitated

" at the time of arguments.

It is, therefore, humbly ' prayed that
upon acceptance of instant petition may .
kindly be given benefits in light of
Notification of 2006 ;. read  with
Notification of 2001 and any other relief
which this court deem appropriate. ~

SRR

Gy A B AT I T P

ENFRE AR RIS

Dated 26.06.2015

¥~ Muha ma(f.Nave‘ed
(Pgtitioner) -

Through: - R
" MALIK MUHAMMAD ASIF
. Advocate Supreme Court of
: Pakistan (Mansehra)
& ~

T sy

A T A R N

Advocate High Court
h District Courts,
Mansehra

VERIFICATION

. MUHAMMAD NAVEED
. (DEPONENT)




NI o BEFORE'THI‘; KHYBER _,l?__AKH'i‘UNKHWA_t
SERVICE TRIBUNAL PESHAWAR

Muhammad ﬁaveed ................. Appellant

Versus

Government'! of Khyber Pakhtunkhwa
through Secretary Establishment and
‘Adm:mstratmn Department, Peshawar
 €1Cictrcentrnsenasioocacaces crensrsenses Respondents

APPEAL

e
%

CORRECT ADDRESSES OF THE PARTIES
wl -

Respectfully sheweth!

Correct addresses of the ;partles are as
- under: -

)'4

APPELLANT

Muhammad Naveed son of Fazal Dad,
resident of Village Bajna; Tehsil and
District Mansehra

RESPONDENTS
- 1) Government of Khyber Pakhtunkhwa
through Secretary Establishment and
Administration Department, Peshawar
_2) Director  Food, Khyber Pakhtunkhwa
Peshawar
Dated 26 06 2015

Muha mad Naveed

v
&

)9)}1 Throﬁgh: -
© MALIK MMAD ASIF

\ .. Advocate Supreme Court of
\ U/V Pakistan (Mansehra)
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BEFORE THE KHYBER PAKHTUNKHWA,
SERV'ICE TRIBUNAL PESHAWAR
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Muhammad Naveed.................Appellant

£1
N 5’5

s

Versus

Government . of Khyber P?khtunldlwa
through Secretary Establishment and
Adm1mstrat10n Department, Peshawar

= o N evereer...Respondents
r
APPEAL .
i AFFIDAVIT

LY

I, MUHAMMAD NAVEED SON OF FAZAL DAD,
RESIDENT OF VILLAGE BAJNA; TEHSII, AND
DISTRICT MANSEHRA DO HEREBY SOLEMNLY
AFFIRM AND ' 'DECLARE ON OATH THAT NO
SUCH SUBJECT MATTER APPEAL HAS EVER
BEEN FILED BEFORE THIS HONOURABLE
TRIBUNAL NOR PENDING NOR DECIDED. THAT
THE CONTENTS OF FORE-GOING AFFIDAVIT
ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING HAS

BEEN CONCEALED OR SUPPRESSED FROM

THIS HONOURABLE TRIBUNAL.

d

MUHAMMAD NAVEED
(DEPONENT)

.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE 'TRIBUNAL PESHAWAR

Hf-{’eo.@, No - B3| [ &015-

\ ,: Q," S T
Muhammad; Naveed...eeeeenen. ';J....Appelljg;a‘t

Versus

deernmerif_ of Khyber Pakhtunkhwa
through Secretary Establishment and
Administration Department, Peshawar

etc..ooooo'ocoo':oo ooooo LA AR E RN R SRR XX Respondents

'SERVICE APPEAL

REPLY TO OTHER OBJECTIONS

{
<!

REPLY TO OBJECTION NO. 4

In this coﬁtext it is submﬁted that the-

appellant during whole proceedings so
far has not impleaded any other person

nor in the circumstances of the case

impleadment of other officials
necessary for appellant.
REPLY TO’ OBJECTION NO. 5

is

In this respect it is subrmtted that the

- impugned. order dated 05.05.2009 is ’

attached in original with the appeal,
while rest of the orders/notifications are

. copies of the original cert1ﬁed

V

Subrmtted for furth¢f\orders please.

Advocate Supreme Court of
Pakistan (Mansehra)
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Muhammad Naveed son’ of Fazal Da AR 7
resident , of Village BaJna Tehsil and

District Mansehra........... preeesens Appellant
| 2.9 2. Provism
. Baervice Trib
3 3 Winry Hoj...
f; : a0l E R- oS
i i} Versus
§
1) Goyernment of Khyber

Pakhtunkhwa through  Secretary
Establishment and Administration
Department Peshawar

2} Director Food, Khyber Pakhtunkhwa
Peshawar..............;?‘:'....Respondents

3!

APPEAL UNDER SECTION 4 OF NWFP
(NOW . KHYBER  PAKHTUNKHWA
SERVIICE TRIBUNAL ACT 1974) QUA

08 v0-£59 NOT DECIDING DEPARTMENTAL APPEAL
., NO. 1253/ET DATED 14.04.2015 AND
ouwwss -  INSTEAD OF DECIDING THE

&> |/  DEPARTMENTAL APPEAL LETTER NO.
2468/PF-1125 DATED 13.05.2015 WAS
~ SENT TO APPELLANT WITH REFERENCE
. TO__ PREVIOUS __ DECISION _ DATED

05.05.2010. | -

Respééted Sir,

Ke-submittca 10-day B . F - :
nd\iled. 1) That, petitioner was appointed 1is

District Administration and was
Baglstren .

55 !7] serving in BPS-7 in Deputy

,Ceommlssmnel Offlce Mansehra.




Date or™ |
Order or that of parties where m.a.ssmy

proceedings.

A

BEFORE THE, KHYBER PAKHTUNKHWA ss}m ver:
CAMP COURT ABBOTTABAD
' APPEAL NO. 83112015

Mr. Muhammad Naveed Versus Government of Khyber Pakhtunkhwa
through Secretary Establishment & Administration Department.
- Peshawar and another.

JUDGMENT

15.02.2016 MUHAMMAD AZIM KHAN AERIDI, CHAIRMAN:-

Appellant with counsel and Mr. Muhammad Siddique, Senior

Government Pleader for respondents present.

2. - Mr. Muhammad Naveed son of Fazal Dad heréinalter referred 1o

as the appellant has preferred the instant service appeal under Section 4

A,

of the Khyber Pakhtunkhwa Service Tribunal Act. 1974 for seeking

=t
- .

seniority by placing him at $.No. | of the seniority list maintained by

the Food Department for BPS-06. |

3.

Brief facts’giving rise to the present appeal are that the appellant
was serving as- Senior Clerk (BPS 07) in the office of Deputy
Commissioner, M'msehla and was declaled surplus in the year, 2001

and later-on wdmsted in Food Dep‘utment n BPS-06 vide office order

dated 26.01.2006. That the appellant was to be placed at the tap ofthe i

seniority list in: BPS 06 but he was placed at the bottom of the sume ;

constraining the appellnnt to 1p\st1tute Writ Petition No. 494-A/2012

_y




Lo

N

which was chsposecl of vide ;udoment dated 17.01.2013 - with the }

dllCCthl’lS to 1c5pondent No. I to decide the grievances of the appeliant

within a period of 60 days. That the department did not acceded to the

e = s FER LT AT o

request of the appellant constraining the appellant to prefer another Writ

Petition No. 23:A/2014 which was dismissed by the hon'ble High

¥,
A

P TS AR RN

Court, Abbottdbad Bench vide judgment dated 24.09.2014 where-

b

against the appellant preferred Civil Petition Na. 2336/2014 belore the |

%

1
avgust Supreme Court of Pakistan which was disposed of on

25.3.2015 with the direction to -the respondents to decide the

S

departmental appeal/vepresentation of the appellant by the departmenta -

authority. That vide order dated 13.05.2015 the departmental appeal ofl

the appellant was turned down and hence the instant service appeal.

4. Learned counse! for the appellant argued that as per policy ol the

provincial government issued vide notification dated 0%.06.2001 read !

with amended: policy issued vide notification dated 15.02.2006 the
iy ' 1
K 1

appellant was entitled to enlistment at S.No. 1 of the seniority list ax he

was serving in BPS-07 while he \vqs adjusted as Food Grain Inspector |
in BPS-06.

3. Learned Senior Government Pleader argued that the appeliant

]

was acl;ustecl as Food Grain Inspector BPS-06 on 26.01.2006 in thc

light of nomu.atlon dated 08.06. '7001 while the amended policy was

issued on 15.‘02.2006 and as such the appellant was not enlitled o el

seniority on’ the strength of the Sdld notification with l‘CllOSpeCIi\ug

effect. That lhe appeal is therefore lnble to dismissal.

We have heard arguments of learned counsel for the parties and
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perused the record.

:

7. According to notification | dated 08.06.2001 issued by
Establishmentf,and Administration Department of the provincial
government pbolicy folr declaring government servants as surplus and
their subsequent aBsorption/acljustn;icnf was laid down which was
further amended vide circular letter dated 15.02.2006 whérein the
follc;wing subrpara (d) added to para-(6) of the original policy issued

vide notification dated 08.06.2001.

"Sub parﬁ?-(d) added to para (6)

(d)  In‘case of adjusiment against a post lower than his -
original scale, he shall be placed at the top of seniority
listiof that cadre, so as to save him from being rendered
surplus again and becommg Junior to his juniors."

8. A c'ueful perusal of para-6 of the policy letter dated 08.06.200!
would suggest that in case of acljustment of a surplus employee against

a post in corresponding basic pay scale with different

designation/n;')menclature of the post, was to be placed at the bottom of !
the seniority‘.i It is no where mentioned in the said circular that an
employee is’&; be placed at the bottom of the seniority list even if he is
adjusted against a post lower than his original scale. The subsequent
circular dateél 15.02.2006 is in fac_t a clarification of the policy earlier
issued by the provincial govemmént vide letter dated 08.06.2001.with
an object to Ir_emove the anomaly ;nd as such the appellant cannot be

deprived of his right to claim senior position at the top of the seniority |

list of the cadre in which he was adjusted against a post lower than his

original scale. It is note worthy that an employee otherwise junior to

appellant but, if adiusted ag

ainst a lower post after the m\ended polm !

hy'

(e
/a)y
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(MUHAMMAD AZIM KHAN AFRIDY
4/ CHAIRMAN
sd/-
(ABOUL LATIF) CoamP Lurt, A AJDCKOQ

appellant, Therefore depriving the appellant from seniority may not be ;
in accordance with mandate of service structure/laws. We therefore</§’
hold that the appellant was entitled to be placed at the top of seniority

list at the relevant time after the clarification of policy as he was

T

adjusted against a post lower than his original scale. The appeal is

accepted in the above terms. Parties are left to bear their own costs,

File be consigned to the record room,

MEMBER
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. ["ﬁ'remc Court ofPaklst.m] }/ ‘ 4

_ B4
Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan @ :
- and Ch. Ejaz Yousaf, JJ L '

GOVERNMENT OF l’UNJAl}é; through Secretary Education, Civil Secretariat, Lahore and
others----Petitioners

' A
Versus . ' f [ W

; rd
SAMEENA PARVEEN and othcrs----Rcspondents K (/L Q\\\; ‘7

Criminal Petitions Nos.71-L and 72 L, Civil Petitions 215-L 216-L, 217-L, 218-L, 224-L to 236-L
of 20006, decided on 29th April, 2008.

(On appeal from the judgment, dzited 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P.
No.370/W and 561/W of 2007, Writ Petitions Nos.!1525, 11263, 11516, 11662, 11663, 11766,
11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of 2008).

Civil service---

----Administration of justice---I1f a Tribunal or the Supreme Court decides a point of law relating to’
the terms and conditions of a civil servant who litigated, and there were other civil servants, who
may not have taken any legal proceedings, in such a case, the dictates of justice and rule of good
governance demand that the benefit of the said decision be extended to other civil servants also,

who may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any

other legal forum---All citizens are equal before law and entitled to equal protection of law as per Art.25
of the Constltutlon

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others

1996 SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others
2005 SCMR 499 fol, -

Mst. Muqqadas Akhtar and anothu v. Province of Pun;ab through Secretary Education Department,
Govérnment of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for
Petitioners. '

' B\ " S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr Ps. Nos.71-L, 72-L and C.P.224-L
’\J of 2008).
@,‘ 6 Nemo for other Respondents.
y .
g ORDER

1312017 9:
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e #1263, 11516, 11662, 11663, 11766,

2. Briefly, stated facts giving ri
PTC Teachers during the year 1995/} 996

respective place of posting. After sometime
N0.277/B—l, dated 3-4.199g. This ord

"Consequently the petitioners are declared o be in service angd the action of the
Headmasters/Incharge of the Schools stopping
PTC Teachers on the basis of the above saj impugned order, is declared to be without lawfu]
authority, It ig, however, clarificd tha the department is af liberty to proceed against petitioners,

if so desired, on individual basis undey the relevant law and under the Punjab Civi) Servant
(Efficiency and Discipline) Rules, 1975." ‘

In view of above Jjudgment, thcﬁ‘espondents were absleed of*the ch
later on once again the services of respondents were terminated vide order, dated 3-8-2005, which order
was challenged before learned Lahore High Court, Lahore through Writ Petition No.16864 0f 2005. The

was also allowed vide Judgment, dated 4-9-2006. The said judgment was maintaine
Civil Petition No.1960-L of 2006 vide judgment, dated 2-11-2006. On 26- -2007 on
of respondents were terminated, Fecling agprieved they filed above me
learned Lahore High Court, Lahore which were allowed vide impugned Jjudgment as stated above,

d by this Court in

T AW T R ROy

4. On the other hand, Mr. S, M. Tayyub. lcarned Senior Advocate Su
some of the respondents Supported the impugned judgment and
respondents had taken place in accordance with rules and prescribed

= e & ey § e

respondents were at par with Mst,
. L of 2006 vide judgment,

113/2017 9:05 A}
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" g We have considered the arguments of both the. parties and have gone through the record and
’ - Awvroceedings of the case in minute particulars. The matter has already been decided by this Court in
~ the case of Mst. Naseem Akhtar (supra), and it has been held that the appointment orders of the
respondents as PTC Teachers were genuine. [t was held by this Court in the case of Hameed Akhtar

" Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR
1185 that if a Tribunal or this Couirt decides a point, of law relating to the terms and conditions of a

civil servant who litigated, ard there were other civil servants, who may not have taken any legal
proceedings, in such a case, the dictates of Justice and rule of good governance demand that. the
benefit of the said decision be extended to other civil servants also, who may not be parties to that
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view

was reiterated by this Court in the case of Tara Chand and others v. Karachi Water and Sewerage
Board, Karachi and others 2005 SCMR 499 and it was held that according to Article 25 of the

Constitution of Islamic Republic of Pakistan. 1973 all citizens are equal before law and entitled to
equal protection of law, 3

6. In this view of the matter, we are of the view that no ground for interference in the impugned

s judgment is made out. Accordingly, the petitions being devoid of force are dismissed and leave to
~=appeal refused. :

M.B.A./G-13/SC Petitions dismisse

Jof3 1/3/2017 905




Service Appeal No?_ 12017
) Datod-o—'i;.
3

l' Muhanumad Akbar (Assistan! Food Controller, Mardan)
' 5/0 Muhammad ismdiil R/o G.TRoad, Chamkani,
Tehsil & District, Peshawar B

....Appeliant
VERSUS

1) Director Food, Khysber Pakhtunkhwa, Peshawar.

2) Secretary to Government of Khyber Pakhtunkhwa,
Food Department, Peshawar.

3) Secretary to Government of Khyber Pokh’runkhwo,
Establishment Department, Peshawar.

woresierasans Respondents

APPEAL U/S 4 OF THE KHYBER

.. PAKHTUNKHWA SERVICE TRIBUNAL ACT, | 4 |
[ /1> 1974, AGAINST THE IMPUGNED ORDER , ﬂ/\
DATED 07.11.2016 VIDE ;NO.5578/ET- 1:&

716, WHEREIN THE APPELLANT HAS NOT

BEEN PLACED IN THE TOP THREE (03) OF

THE REVISED SENIORITY LIST OF

ASSISTANT. FOOD :ONTROLLERS STOCH

ON 31.10.2016 AS FOR THE NEEDFUL THE

APPELLANT'S DEPARTMENT APPEAL VIDE

20

“subvmiijtie-y ¢

wnd gl °7%Y MPUGNED OFFICE LETIER NO.7051-

52/PF-1053 DATED 26.12.2016 OF THE
CIS L RESPONDENT  ALSO  HAS  BEEN
!['[3—(70. > -
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LLOL2017 Lewned counsel for the appetlant ar M’Fﬂi}—tﬂt!’ A
0102 - beamned counsel ¢ appe argut, that«thes

appellant was serving in BPS- 7 iii-his parent department
and wis adjusted from the pool of service cmployees in
2004 in Food Department as Food Grain [nspector BIPS-06
and was - thus entitled: to- be placed at S.No. | of the
SL?Ii:li()I‘il_V list. ‘That in the revised seniority list issued on
17.11.2016 the appellant was not piixced at proper position
wlﬁrc-ugainsi his 'depzlt‘rlmental appeal dated 18.11.2016
w:iln‘s regretied on 26, 1212016 and hence the instant service

appeal on 05.01.2017, 5

. ‘Ihat this Tribunal has allowed similar appeal. No.

831/2015 vide judgment dated 15.08.2016.

. Points urged need consideration. Admit. Subject to

deposit 0! sceurity and process fee notices be issued to the

# respondents. To come up for written reply/comments on
15022017 before S.B. |
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Service Appeal No. R /2017

Muhammad Saleem’ Igbal [Assistant Food Controller,
Azakhel, Nowshera) S/o Jan Muhammad

R/o Saeedabad No.1, Street No.l, Near Noor Mosque,
Pajagi Road, Tehsil & District, Peshawar

i ....Appellant
VERSUS ‘

1) Director Food, Khy_tfber Pakhtunkhwa, Peshawar.

2) Secretary to Government of Khyber Pakhtunkhwa,
Food Deparlment, Peshawar. :

3) Secretary to Governnicnt of K'%ybes' Pakhiunkhwa,
Establishment Department, Peshawar. -
AT Respondents
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P) ﬁ /’xe, y BEEN PLA.CE_D IN THE TOP THREE (03) OF \
THE REVISED SENIORITY LUST OF ‘
] - ASSISTANT FOOD CONTROLLERS STOOD
C-submiteca t

and 3rog _d':'.y

ON 31.10.2016 AS FOR TH!E NEEDFUL THE
APPELLANT'S DEPARTMENT APPEAL VIDE
IMPUGNED  OfFiCE LETTER NO 7051
52/PF. e
2/PF 19_53 DATED 26122014 Ot
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}1'1.01.2017. . Lecarned counsel for 1he “appellant argued\{h \ﬁc.q

appellanl was servmg in BPS 7 m h1s parent department' '
“and was adjusted from the pool of serv1ce employees in
2004 in Food Dt,partmcnt as Food Grain Inspector BPS-06
,and was lllUS entitled to be placed at S.No. 2 of the
sumonty list. That in the revised seniority list issued on
£47.15.2016 the appeliant was not placed at proper position
whuc-ag,mnsl his dcpartmental appeal dated 18.11.2016
‘was regretied on 26 12.2016 and hence the instant service
: .tppcul on 05.01.2017.

That this Iuhunnl has nilowe(l similar uppu\] No.

}H 172015 vide judgment dated 15 08 2016,

Points urged need consideration. Admit. Subject to
dqmsnt of security nml process {ee notices be issued to the

uspumluﬂs To come up for written reply/comments on
l‘i 02.2017 inlou. S. B
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