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y'V4( IN THE FOOD DIRECfORATE\

\ [098 Date of76 Method of
recruitoicotDaU of

■ppoiotneot 
to the present poet 
22-04-2016 
14-12-2009

5 Date of appoiotment 
to the post of FCI/ 

Ca'.ie IttSpeetof"- -
, 01.02700^
01.01.1997

superaanaadeo4 DaU of entry la to 
Govt service3 DomicileDate of birth2 QnalificatiOB 12.01.2017

15.07.2017
Name ofCovt 
Servant

Mr. Muhammad Waved 
Mr. Taj Bar Khan

By Promotion
Already appointed as DFC 

/SAEO/RC (BS-16) on acting 
charge basis w.e.f 23-12-201S

No.
18.05.1978
23.06.1982

Manschra 
Dir Lower

13.01.1957
16.07.1957BA /LLB1. B.A. 14.06.2017

01.02.2021
2. By Promotion

By Promotion
14-12-2009
14-12-2009 ~~
06-04-2010
06-04-2010^

2503.1998 _
3QQ8.2Q00
3008.2000
20.08.2000 "vr

22.06.1982
22.06.1982
09.05.1993
09.05.1993

M.ARenc;
Chitral
Swat'
Kohat

15.06.1957
02.02.1961
01.02.1970

31.01.2030
01.11.2029

By Promotion
By Promotion

F.A.Mr. Aman Ullah
Mr FazliBari
Muhammad Zubair

3. B.A.
24.11.2032By PromotionB.A. 06-04-201002.11.1969

25.11.1972
15.09.1967
08.06.1959
04-08-1985
01.03.19^

30.08.2000
30.11.2000
30.11.2000

14.09.202709.05.1993
09:05.1993
09.05.1993

By PromotionC.Com.Mr. Mehmood-ur-Rahman
Mr Salah-ud-Din______
Muhammd Arshad_____
Syed Wazir Shah______
Mr. Aftab Umar Khan _
Muhammad Tang

06-04-2010Peshawar
rharsadda
Manschra
MohweSArwy

07.06.2019By PromotionB.A. 06-04-2010 03-08-2045By initial reernitmentB.A 19-05-2010 28.02.203019-05-2010 By PromotionM.A. 21-10-201117.06.2005 10.07.203q

i 27.02.2032 !

09.05.1993
n9.05.t99r

! C9.05.199'3
..... no 05.1993

‘-^*.05.1995

By Promotion
J3v .'roinotmiy. ,

” hy Preinorop ' ,■ 
By Promotion

MA ^4)4-2010
T: ! -iT-20V^~ 

— Vi^tfo-Yo] I 
■ ■; Yr-‘0-20l l

Peshawar 20-12-2003..........
r2Yii2oo^B.Sc Marsehra1107.1970 ■n

n: ! Uif. Hujjw
53.
i6.' Mr Shabir Ahmad Khaii—

Mr Said Nawaz 
I It I Mr. Jamshed Khan Afridi
19. "" Mr. Sohail Habib________
20. I Mr. Sheraz Anwar

Mr. Muhammad Azam
22. Mr. Tausif Iqbal

Muhammad Shakeel

*" 07.07. }?69
01.0i.’t970 _?

• 20.12.2002
5 3' i ! •2‘>.C4.2C26*. . Cy l^cmcticr.

By Promotion
By Promotion
By Promotion

ril Peshawar
1C-02-2CI22S.02.V272

30.U4.iV^
20.12.200- 
20.12.2003 
20.12.2003

19.03.203218-02-2012
18-02-2012 19.06.203209.05.1993

09.05.1993
L.Ll> Chitral20.03.1972 13.02.2028B.Com 21.05.2012K/Agency17. 20.06.1972

14.02.1968
05.02.1974

20.12.2003
20.12.2003

04.02.203409.05.1993B.A By Promotion'21.052012Bannu
09:05.1993Matric 21.11.2048By initial recruitment

By initial recruitment
By initial recruitment

Manschra 07.082015F.A 07.08.2015 30.09.2047S. Wazirstan Agency 07.08.2015
07.08.2015

22.11.1988B.B.A 09.04.2044
02.12.2050
02.01.2047

07.08.2015
07.08.2015

Karak______
Abbottabad.
Abbottabad.

21. 01.10.1987
10.04.1984

Y3.i2.i9W
03.01-1987
T0.04.1W

M.B.A By initial recruitment07.08.2015M.B.A 07.08.2015 By initial recruitment07.08.2015
07.08.2015

23. 09.04.2047
17.04.2044
26.06.2049

07.082015M.AMi^g Uzma Kanwal By initial recruitment
By initial recruitment

Chitral
M.A 07.08.2015

07.08.2015
Mr. Zafar Alam Riza Manschra25. 07.08.2015M.ScMr. Shujaat Hussain Shah 
Mr. Hafeez-ur Rehman

By initial recruitment
Ry Promotion
By Promotion 
Ry Promotion
Bv Promotion

Dir Lower 07.08.2015
22-042016

18.04.1984
r7.O6.lW
05712.1962
T5707.1969
l8.04.196T

04.12.2022
14.07.2029 
17.04^025
31.12.2027

07.08.2015
7 'ni,03.lifc^

r04.08299S^
14.07.1993

B.A Peshawar 7^ 25.08.2004 
V 25.08.2004^M.AMr. Adnan Khan

Mr. Muhammad Akbar
Mr. Muhammad Salim Iqbal

Peshawar 22-04-2016
22-04-2016
9.7-04-2016

BA Peshawar 17.06.2005 
n f\A mnl

D.Com NowsheraPol: Science I A 07 1007
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i
01.05.2033N. By Pfomotioio 

By Pfomotfoit _ 
By Promotion _ 
By Promotion _ 
Bv Promotion. _ 
By Promotion _ 
By Promotion _ 

^ By Promotion _ 
^ By Promotwn _ 
■ Bv Promotion

~ By Promotion _ 
' ^ By Promotion _
~ By Promotion _ 

Bv Prot^iionii-

22*04-20l6^

22^4^20lj^
'i‘i.fl4-2016_
■j'3U)4-20l$__
•rro4-2016_
"77^4-2016
ooJt4»20l6..
70:^2016
^8-201fr
flA-08-20^
ni.08-20Vn 

• 114.08-2010 
■ nd.08-2016

11.12.2035 
10 04.2026 ^ 
QA.01.203S 

04-03-2006
7rtnT-200g~
•Qm-2008_
04.11-2008,
"ir5I-2009_
ni.Ql-2009_

12^11-200^
^!1.08-2Uu/

2<;w12-2009.
~^os-n-^Q»^
""26-12-2609! 
~ 16-12-200^ 
~ 26-12-if^
- 26-12-2009

04.03.2006
7n.l I-200T!
04.07. i^yT
15:08.1993, 
16.08.19^ 
1Q.08.1993_ 
24.10.1994, 
114)8-2009 
2205.1995 
09.05.1993 
^05.1993^ 

• ^05.19^ 
-sioiiwr

' "06.08.1997

Peshawar
02 05^97^

TTonggll

33. FAJAr. Muhammad KJiaiid
Kiffr. Usman Khan 
K>r Muharn"^ Shyajb 
77, Amiidkhan^^
Xtr Mohammad Znbajr 
77rV»f All Shan 
~K4r .QuI i^man Shah _
~~gY*^d waaim Shah,------
^r. Rastlia giaegL------
~Mr.Atg»P^^ -

KAr Ashfeq Khgn-------- -
K4r. max Ahmad----
Xir Ateeq-ur^msn_
-Mr. Angoors^--------

20.09.2030,
34. BA 02.03.2029

14.04.2017
14-02-2047
14.03.2034

FA35.
»4atfic 136.
MA37.
B.Sc38. 01.08.2028
MA39. 24.03^037

28.02^026
30.04.2037

F.Sc40.
- , 41.‘ BA

F.Sc42. 3I.0$.2Q23
- 43. B.A

M.A a44.
B.A45.

------46. M.A
47.

•'•'r

• ft •‘y
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/ Si[Supreme Court of Pakistsinj

^ -present: Abdul Hamced Dogar, C-l., Ija/.-ul-Hiissan Khan, Muhammad Qaim Jan Khan 
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners

iAP^ 3Versus

'I iSAMEENA PARVEEN and others——Respondents I
3Criminal Petitions Nos.71-L and 72'L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L 

of 2006, decided on 29th April. 2008.
3'

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P. 
No.370/\V and 561/W of 2007:'Writ Petitions Nos.ll525, 11263, 11516, 11662, 11663, 11766, 
11881, 11835, 12136 and 12185 of 2007, 86. 123,274, 345,599, 64’3 and 11619 of 2008).

IS
B
?!

Civil service— In
-—Administration of justice—If a Tribunal or the Supreme Court decides a point of law relating to 
the terms and conditions of a civil servant who litigated, and there were other civil servants, who 
may not have taken any legal proceedings,^ in such a case, the dictates of justice and rule of good 
governance demand that the benefit of the said decision be extended to other civil servants also, 
who may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any 
other legal forum—All citizens are equal before law and, entitled to equal protection of law as per Art.25 
of the Constitution.

§
IIi>5

1m
IHam.eed .Akhtar Niazi v. Tlie Secretary, Establishment. Division, Government of Pakistan and others 

1996 SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 
2005 SCMR 499 fol.

I
I
& ■Mst. Muqqadas Akhtar and another v. Province of Punjab tlirough Secretary Education Department, 

Government of Punjab and another 2000 PLC (C.S.) 867 ref. I
IMs. .Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for 

Petitioners. 3?

a
S.M. Taswab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L 
ofioosi.’ mIm
Nemo for other Respondents. .H

OIU)ER •/ ■

i

1/3/2017 9: ^
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m
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643 and 11619 of 2008 nied hv Jnn, hJ , ’ ®2007, 86, 123 274 34^ «o
petitioner,'aulhority were set aside. " ^ aHowea and the impugned orders passed by

J*'

<

same was declared to be without lawful authority in the Court. Lahore and

"""'™""»»"aTt?Kr-rvant

hegal and without lawful authority. Similarly one of the te! h ™Pugned order, was declared as

=ssss~is=i=i=
that Ote

-elected b> the competent authority. Iherdbrc the oTr a us they were never
" 00. call for 5 inte^rf^^^^^^^ uuthori”

I

iipl=s:s|3t=s
•'■'-jt 9 '’y ‘he compcieni authority. AMordinu to h' required test
U’=t we' °dism" "0 objLt raiL T^d '■" --*<=0 ,
Na^eem iS 1°"' '''^ ^°'’''="‘‘ed that cas’es of reso^'’^'’''^ allegations I

.redn.:,0« "”- o.n P.„,i„ h..grtSf*.»;;■ I
B

2
K
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i
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I
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^ the ca^ of Msf Naseem Akhtar (supra), and i. has been held thaMhe appointment orfers of th" 
respondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed Akhtar
n'ss *h 9''''“'°"’ Government of Pakistan and others 1996 SCMR
1185 that if a Tnbimal or this Court decides a point of law relating to the terms and conditions of a 
civil servant who litigated, and there were other civil servants, who may not have taken any legal 
proceedui^ m mch a case, the dictates of justice and rule of good governance demand that the
Eofintn"!! f “'°"ii 'fbe parties to that 
litigation instead of compelling them to approach the Tribunal or any other legal forum This view
RnnrH^band and others v. Karachi Water and Sewerage Board Karachi and others 2005 SCMR 499 and it was held that according to Article 25 of tS 
Constitution of Islamic Republic of Pakistan. 1973 all citizens 
equal protection of law.

6. In this ^ew of the matter, we are of the view that no ground for interference in the i 
judgment is made out. Accordingly, the petitions being devoid offeree 
appeal refused.

M.B.A./G-I3/SC

r
I

are equal before law and entitled to

- impugned 
are dismissed and leave to

Petitions dismisse

■ '.I

i

■

1/3/2017 9:'
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BfFOI^E TtifglCIHgBilR PAKHTIillSIKHV^ ^iFRVIGE TRIRMNAI
f.

PESHAWAR

Service Appeal No. /2017

Noor Khan (AFC BPS-14) S/o Gulfam Khan ■
R/o Village Abdarqi, Ghari Taj Muhammad, P/o University 

of Peshawar, Tehsil District Peshawar

• ■..Appellant

VERS;US

1) Director Food, Khyber Pakhtunkhwa, Peshawar.

2) Secretary to Glivemment. of tKhyber Pakhtunkhwa,
Food Departmei#, Peshawar. ■ '

3) Secretary to Gfvernment of TKhyber Pakhtunkhwa 

Establishment D'^artment, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, • 

1974, AGAINST THE IMPUGNED ORDER

DATED 06.04.2017 VIDE OFFICE LETTER 

^N0.1256/PFtN00R KHAN AFC, WHEREIN 

THE APPELLANT HAS NOT BEEN PLACED IN

THE TOP FOUR (04) OF THE REVISED 

SENIORITY LIST OF ASSISTANT 

CONTROLLERS STOOD ON
FOOD

31.10.2016
KEEPING INfVIEW THE PREVIOUS SENIORITY 

LIST OF FOjDD GRAIN INSPECTOR IN THE
YEAR 2004 OF THE FOOD DEPARTMENT AS 

for the needful THE APPELLANT'S
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UIMURHAIOERXHAN 
Advocate High Court 

AUosted

»
; •

BEFORIE THE KHYBER PAKHTUNKHWA SERVICE TRIBiJAl. IR'SHAWAK

Appeal No. 349/2017

Date of Institution 13.04.2017

Date of Decision 08.02,2018'
:

Noor Khan (AFC BPS-14) son of Gulfam Khan R/0 village Abdara, Ghai-i Tajik-, 
Muhammad Post Office University of Peshawar, Tehsil and District, Peshawar.

• ... (Appellant)

VERSUS

A . Diiecku'Food, Khyber Pakhtunkhvva. Peshawar and two others.
(Respondents)

•; ■/

. MR. T.aIMUR HAIDER KHAN. 
-Advocate

For appellantVV
f

1

MR: MUHAMMAD JAN, 
Deput'." District Attorney For respondent^"p^jK

MR, NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDl, ■

CHAIRMAN
MEMBER

Sc.i'vicn'k 
Posli'a\v;ir

i , r

JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments .of the learned •

counsel loi' the parties heard and record perused.

FACTS

■ :■ .'1 i he appellant was declared surplus from Government PrintinQ'& Press ■ 

; .^..Department a.nd was adjusted in the Food Department in the year, 2004, in 3PS-06

i.

A



/■)

I- .1

'mUR HAIDER KHAH 
Advoc,,o High Court 

Attested

:;

/
i*

\ ■S

■ ?(
i ic vvas cippointed;;'in his original department in BPS-07. He was then promoted as 

Assistant Food Controller in the year, 2016. One Muhammad Naveed who was also

mli

declared stirplus From die ofdce of Deputy Commissioner, Mansehra and was 

aLlju-stcd m liie Food Department in the year. 2006 in BPS-06 from BPS-07 was

placed at the bottom ol' the seniority list of BPS-OG like the appelkinl. The saitl

IMuhamniatl Naveed was also promoted as Assistant Food Controller in the. year.

ll. 2016. Muhammad Naveed had knocked the door of different courts for placing' him 

in his correct seniority position and finally this Tribunal vide iudgment dated
I
i
tud 5.08.2016 in service appeal No. 831/2015 decided the appeal in his favour

.sSidirecting the deparunent to place him at the top ofthe seniority list of BPS-06 in the 

year, 2006 when he was adjusted. Thereafter a revised seniority list was issued 

pursuance of the-judgment of this Tribunal. The appellant then feeling himself at 

.N,par-.,\viLii the said.tlYluliammad Naveed, fled a departmental appeal on 27.3.2017

>B im .=

'

1 •

1/AAvhich was rejected on 06.04.201 7'and thereafter he fled the present service •appeal ' ^4'.

■.'w-piT:k3.04.20i7 !
*;■

' i

ARGUMENTS. /
: *

3. The learned-counsel for the appellant argued that the case of the app'cllani 

IS ol scnioi iiy aiul stood at the same footings as that of Muhammad Naveed'and in

view tT judgment reported'as I 999-SCMR-k, similarly placed employees should 

have been treated similarly. That if the beneft of the judgment of Naveed^

\^as extended to the appellant, then the appellant would rank' even senior to said

t;

s case •

Muhammad Naveed as the appellant was adjusted in the year. 2004 and 

Muhammad Naveed was adjusted in the year, 2006. The learned eounsel Ibr I

X
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TAlMURKAi'OERKMAiV 
Advocate High Court

Attested

.!
api^ellanl further argued that there was no need of even filing of departmental

appeal by the appellant or to come to this- Tribunal as it was the duty of the 

V ■, . department to have extended the beneft of the Judgment of Naveed's. case to all the

similarly placed employees.
I

On the other hand, the learned Deputy District Attorney argued that itwo4,

other employees who were adjusted through the same order whereby the appellant

v\-as adjusted on 25.08.2004 also approached this Tribtinal after the )udgmeni (4'the

send Naveed'S case and this Tribunal vide judgment dated 24,1 1,2017 extended the

heneft of the said Naveed's case to those two other employees (Muhammad Akhar

and Muhammad Salecm Iqbal), 'fhat in the said judgment this Tribunal adLied lhat

while extending the benefts of Judgment of Muhammad Naveed all those direct\r-\-

recruits as AFCs prior to the promotion of those two persons should be placed
j'

1 senior to those tvxo appellants. He next contended that as per-the said iudgment. the

department issued a revised seniority list and placed those two persons and, the ;

present appellant at S.Nos. 22 to 24 by placing the direct recruits senior to'these •-V.

three persons. He next contended that the case of the appellant was more similar to

those two subsequent named persons then the case of Naveed, therefore-, he. was
it

rightly j^Iaced Junior to direct recruits. He added that the reason for this piacemeni ^ 

of Junior position ti} direct recruits was non-impleadment of direct recruits^'JY^pgr|"''pp| : 

appeals fled by those two persons.

CONCLUSION.

It is an admitted-position that the appellant was adjusted in the year,' 

■under the surplus pool policy Ifon-i BPS-07 to\BPS-06. He should have been placed

5.
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t- *

• !llist of BPS-06 at that time. This aspect of the matter had.

the ludgment’ of Muhammad- Naveed 

this Tribunal did not place any 

to direct recruits and as 

the direct recruits. In the later

tm
ai ihe top of the seniority if1discussed by tliis Tribunal .in ittdrcLidy been

115.08.2016. In that very judgment

the said Muhammad Naveed junior

If.delivered on

condition ol placing 

such he was placed at the due position 

judgment of this Tribunal delivered on 24 

with alteration that the direct

iabove

.11.2017 the same judgment was followed 

■recruits should be placed senior to those two
^5;

appellants INa>.' this Tribunal is to follow one of the two judgments..It appears that the 

philosophy behind the earher judgment was based on the principle that had Naveed . 

been placed at the top of the seniority list of BPS-06 in the year, 2006 then he

6.:
' ■,

I <

the direct recruits that is why the Tribunal did

direct recruits. In the

■'1

would have been promoted prior to

condition of placing the said Waved Junior tonot pul tliis

subsequent judgment this aspect 

■' .Vlio we,-e promoted in the year. 20 1 5 were given seniority over

have been ignored and the direct leciuits t: :seems to

the appellants-who
f I

that this Tribunal in subsequentomoted in the yeaiq 2016. It appears •iwere pi
;

of the matter that had the appellants in thosejliclgment had overlooked this aspect 

appeals been given

!
■ !

correct seniorityiin the year. 2006 then they would have been ;

its. Secondly when this Tribunal, in the subsequent, -

to those appellants then

promoted prior to the direct recruits

extend the benefit of Naveed's nocasejudgment w'as to 

rcslriciion

not imi^osed on Muhammad Naveed. The result

extended fully to those two appellants. The objection oI the

could have been imposed on those two appellants which restriction, was

that the benefit of the judgment

\

i; iwas
. I

of N;i^'ced was not 

learned Deputy District Attorney regarding non-impleadment of direct recruits is
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J^'^' ■

y

untenable because in Naveed’s case none of the direct recruits was arrayed as party
c

'' and the Tribunal granted the relieffo said Muhammad Naveed. This Tribunal in a 

entitled “Naeem Akhtar Versus the Chief Secretary Government of Khyber 

Pakhtunkhwa Peshawar and others" in service appeal No. 394/2013 decided on 

11,1,2018 had elaborately discussed the issue of non-impleadment ol' necessary 

■ party in ante-dated promotion case and had decided'that when a right of promotion 

'■ accrued to.a civil servant prior to the induction of direct recruits then it was not 

necessary to implead the direct recruits as party to the appeal. On the basis of the 

principle the right of seniority accrued to the present appellant in the year, 

2004 prior to the recruitment of direct recruitees in the year, 2016 as such they were 

f not necessary party in Naveed’s appeal,appeals of Muhammad Akbar and 

Muhammad Saleem.Iqbal or in the present appeal

case

■-CT

same

As a sequel to the'above discussion, this Tribunal would follow the first 

iuduincnt ofNaveed and vyould dispose of the appeal in the terms as that of appeal

Parties are left to bear their own costs, bile be

7,

of Naveed dated 15,08.2016.

consigned to the record rooin.

^'7
(NIA, MMAD KHAN)V.;

■ /I CHAIRMAN. t:X • 1
■' C’/V 0/3^

:v4UyVy^,>-,(K'njI-IAMMAr) AMIN KHAN KUNDI) 
kmPmL : MEMBER \

Number
ANNOUNCED

Cm-re06.02,201-8
li:,';
77

Nr;,.-.
Dr:.„
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29.11.2017 Counsel for the appellant and Addl;j AG , for 
which is placed 

08.02,2018 before D.B.

•
I'espondents
file.

present. Rejoinder submitted 
To come up for arguments on on

!

Advoca
'•-HAID Member^KHAN 

coun-

08.02.2018 Counsel- for the 

Deputy District 

Superintendent for 

heard and record perused.

This, appeal is 

today. Parties

consigned to the record 
/.

appellant and 'Mr. 

Attorney alongwith
the

■Muhammad’ ./an,

Datif. .Khan, 
respondents present.^ Arguments ;

accepted as per our detailed judgmenf of 

own costs. File beare left to' bear their/

room.
e

\

MEMBFR ■

:

announced
08.02,2018

'i

)

■ \

\

:
i

4

\
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The Director,
Food Khyber Pakhtunkhwa 
Peshawar.

N

Subject:- DEPARTMENTAL APPEAL /REVIEW IN RESPECT OF 
REVISED SENIORITY LIST OF ASSISTANT FOOD
CONTROLLER “AS THE APPELLANT BEING ON THE
SAME FOOTING WITH MUHAMMAD NAVEED AFC 
OFFICIAL OF DFC MANSHERA MAY ALSO BE PLACED IN
THE SENIONITY LIST OF 31.10.2016 KEEPING IN VIEW.
THE MENTIONED JUDGMENT IN APPEAL 
NO.831/2015DATED 15.8,2016 OF THE HON^BLE
CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL.PESHAWAR AS CONSPICUOUSLY THE 
APPELLANT TOO WAS INDUCTED VIA SURPLUS IN YOUR
DEPARTMENT IN THE YEAR 25.8.2004 FOR THE BEST
AND ADMINISTRATION OFJUSTICE AND FAIR PLAY.
KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION OF
PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX
COURT (SUPREME COURT JUDGMENT 2009 SCMR 1).

PRAYER IN APPEAL
BY acceptance of this appeal on the basis of expounded
subject and facts the appellant may kindly be placed in the Top-
3 of the seniority list as per the judgment dated 15.08.2016 in
appeal No.831/2015 of Hon'ble Khyber Pakhtunkhwa service
tribunal for the best administration of justice and fair play.

Respected Sir.
y

I very humbly submit the following few lines for your kind and 
sympathetic consideration:-
^That I was initially appointed as a Mono-operator (BPS-7) in the 

Department of Stationary and printing vide order dated 
^^20.4.1995 that ever since my appointment I had performed my 
^ ^ duties assigned to me with zeal and devotion and there was no 

^ complaint whatsoever regarding my performance.

2 ^ That after adjustment 
V Food Grain Inspector (BPS-06).

in the Food Department I was placed as

A That according to notification dated 8.6.2001 issued by the 
Establishment and Administration of the provisional Govt: 
Policy for declaring the Govt: Servant as surplus and their 
subsequent absorption /adjustment was laid down which was 
further amended vide circular letter dated 15.02.2006 wherein 
the following Sub-Para (d) added to Para (6) the original policy 
issued vide notification dated 08.06.2001.

%

o

I



Sub Para-(d) added to Para (6).ry

(d) In case of adjustment against post lower than his original scale 
he shall be placed at the top of the seniority list of that cadre, so 
as to save him from being rendered surplus again and 
becoming junior to his juniors”

That after the adjustment in the Food Department the 
undersigned was placed at the bottom of the seniority list.

4

That in the year 2006 exactly on the same footing of 
Muhammad Naveed the appellant via surplus basis has 
inducted in the Food Department as Food Grain Inspector in 
(BPS-06) the presently hold the position of (Assistant Food 
Controller (BPS-14).

5

That as mentioned in the subject vide judgment dated 
15.08.2016 of Hon’ble Chairman Khyber PakhtunKhwa Service 
Tribunal, Peshawar case of Muhammad Naveed AFC office of 
DFC Mansehra vide appeal No 831/2015,the appellant is 
having exactly the same case and such proprietary demand as 
per Article 25 of the constitution of Islamic republic of Pakistan 
1973 (2009 SCMR 1) the appellant may also be placed in the 
top-3 of the seniority list of Assistant Food Controller in the 
revised seniority list dated 31.10.2016.

6

That it is Indispensible to mention here that as per your good 
self seniority list, the appellant had been appointed on 
20.4.1995 as mentioned in the previous seniority list dated 
20.9. 2004 and according to touchstone of the surplus policy 
mentioned in the said judgment the appellant may be placed 
according to law. Moreover astonishingly even my name has 
not been mentioned in the impugned seniority list dated 
31.10.2016.

7

That similarly I have never been intimated regarding revised 
seniority list of Assistant Food Controllers as it was stood on 
31.10.2016 and hence just after information, I am going to 
place forth my instant application for the need full.

GROUNDS OF DEPRTMENTAL APPEAL.

A That I have not been treated in accordance with law 
hence my rights secured and guaranteed under the law 
are badly violated.

B That I have at my credit unblemished and spotless 
service career during the entire service, I have never 
given any chance of complaint regarding my 
performance. The seniority of the undersigned has been 
affected a lot and shall be given his due seniority.



C That jjlpe ,^ of,.,,the undersigned is complete 
misapplication of law as against the surplus pdlicy issued 

by the Govt: of Khyber Pakhtunkhwa Establishment and 
Administration Department dated 08.06.2001 later 

amended dated 15.02.2006. The whole proceedings 
conducted are thus void ab-initio.

/

V

on

D That I have a spotless and long service career, show ev.e'r 
the same has not been considered while 
disturbing/affecting my seniority.

E That any other point may be raised at the time of personal 
hearing if required for the best assistance of your honour.
It is therefore most humbly prayed that by acceptance of 
this Departmental Appeal/Review on the basis of 
expounded subject and facts the appellant may kindly be 
placed in the top-3 of the seniority list vide order dated 
31.10.2016 as per judgment dated 15.8.2016 in Appeal 
No.831/2015 of the Hon’ble Khyber Pakhtunkhwa Service 
Tribunal, for the best administration of justice and fair 
play.

Yours Obediently

Dated 27/3/2017.

NOOR KHAN,
Assistant Food Controller, 
(BPS-14) Food Directorate, 

Khyber Pakhtunkhwa, Peshawar.



' ♦ GOVERNMENT OF KHYBER PAKHTUNKHWA 
OIRECTORATE, OF FOOD 

PESHAWAR.
No /A /PF-Noor Khan AFC 

Dated Peshawar, the / glj! 2017

To
Mr. Noor Khan, AFC 
Food Directorate Peshawar.

Subject - MPARTMENTAL APPEAL / REVIEW IN RESPECT OF REVISED 
SENIORITY LIST OF ASSISTANT FOOD CONTROLLER “AS THE 
APPELLANT BEING ON THE SAME FOOTING WITH MUHAMMAD
NAVEED AFC OFFICIAL OF DFC MANSEHRA MAY ALSO BE PLACED IN
THE SENIORITY LIST OF 31-10-2016 KEEPING IN VIEW. THE
MENTIONED JUDGMENT IN APPEAL NO. 831/2015 DATED 15-08-2016 OF
THE HON^BLE CHAIRMAN KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL, PESHAWAR AS CONSPICUOUSLY THE APPELLANT TOO
WAS INDUCTED VIA SURPLUS IN YOUR DEPARTMENT IN THE YEAR
25-08-2004 FOR THE BEST AND ADMINISTRATION OF JUSTICE AND
FAIRY PLAY. KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION
OF PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX COURT
(SUPREME COURT JUDGMENT 2009 SCMR

Reference your appeal dated 27-03-2017 against the revised seniority List of 

Assistant Food Controllers as it stood on 30-10-2016 on the subject noted above.

2 Mr. Muhammad Naveed Ex-Rationing Controller Peshawar filed an appeal
A

No.831/2015 in the Kliyber Pakhtunkhwa Service Tribunal against his seniority position in the 

Seniority List ever since his adjustment as Foodgrain Inspectors in Food Department Khyber 

Paklitunkhwa in light ofSurplus Policy dated 08-06-2001 and 15-02-2006.

3 On acceptance of his appeal, in compliance of Judgement dated 15-08-2016 of 

Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad, the Seniority List of Assistant 

Food Controller as it stood on 31-10-2016, was revised and circulated, vide Food Directorate 

letter N0.5578/ET-716 dated 07-11-2016.

4 In view of the position explained above, your appeal against the seniority list of 

Assistant Food Controllers as it stood on 30-10-2016 issued in light of Judgment dated 15-08- 

2016 in favpur of Mr. Muhammad Naveed Ex-AFC cannot be acceded to.

DIRECTOR FOOH 
KHYBER PA KWHA

^PESfiAWAR.^

hi,

" PF-Noor Khan AFC dated 30-03-2017
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./ IN THE SUPREME COURT OF PAKISTAN

(Appellate jurisdiction)

/2018CP.L.A. NO.

Syed Wazir Shah, AFC, Ojfice of District 

Food Controller, District Battagram

Aftab Umar Jfhan, AFC, Office of 

Rationing Controller District Peshawar.

Muhammad Tariq AFC, Office of District 
Food Controller, District Haripur.

1.

2.

3.

Ansar Qayyum AFC, Office of District 
Food Controller, District Mansehra.

4.

Abdul Hafeez AFC, Office of District Food 

Controller, District Charsadda.

Arrian Khan, AFC, Office of District Food 

Controller, District Tank.

Arshad Hussain AFC, Office of District 
Food Controller, District Chitral

5.

6.

7.
. rm ■

rni All Asghar Khan AFC Office of District 
Food Controller, District Nowshera.

8.- O
9. Shabir Ahmad Khan AFC, Office of District 

Food Controller, District Nowshera.

Said Nawaz AFC, Office of District Food 

Controller, District Chitral.
10;

Jamshed Khan Afridi AFC, Office of 

District Food Controller, District Peshawar.
11.



..y*
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12. Sohail Habib AFQ Office of District Food 
Controller, District Siuabi.

Sheraz Amoar AFC, Office of District Food 
Controller, District Sxuat.

13.■

Mnhminmnl Azinii AFC, Office of Dialrict 
Food Controller, District Bunir.

II.

Tatisif Iqbal AFC Office of District Food 
Controller, District Lakki Manuat.

15.

Muhammad Shakeel AFC, Office of District 

Food Controller, District Kohistan.
16.

. • i

Miss Uzma Kanwal AFC, Office of District 
Food Controller, District Abbottabad.

17.

Zafar Alam Riza AFC, Office of District 
Food Controller, District CJntral.

18.

(

Shujaat Hussain Shah, AFC, Office of 
District Food Controller, District 
Batagram.

19.

Hafeez-ur-Rehman AFC, Office of District 

Food Controller, District Peshawar.
20.

Adnan Khan, AFC, Office of District Food 
Controller, District Mardan........................

21.
... (Petitioners)

.
VERSUS.

Noor Khan (AFC BPS-14) s/o Gidfam Khan 
R/o Village Abdara, Ghari Taj Muhammad 

P.O. University of Peshaxuar, Tehsil and 
District Peshaxuar.

1.

Muhammad Akbar AFC, Office of District 

Food Controller; District Mardan.
2.

Muhammad Saleem Iqbal AFC, Office of 
Rationing Controller, Peshaxuar.

3.



r- ■

ya

bAiiimmmacl Navced (noziy ReUrcd) AFC, 
Office of Rationing Controller, Feshawar.

Khyher Pakhtnnkhioa,

. / .■■

(ppd 01s- IT- ^
Director Food, 
Peshaiuar.

5.

Secretary to Government of Khyher 
Pakhtunkhwa, Food Department, Peshawar.

6.

Secretary to Government of Khyher 

Pakhtunkhwa, Establishment Department, 
Peshawar.........................

7.

.(Respondents)

CIVIL PETITION UNDER ARTICLE 

212(3) OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN, 
1973 AGAINST THE JUDGMENT DATED 

08.02.2018 OF HON'BLE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR PASSED IN SERVICE 

APPEAL N0.349 OF 2017

•

PF^PRCTFULLY shewbth

The points of law which arises for determination 

by this August Court are as under:-
I

Whether the learned Khyher Pakhtunkhwa Service 

Tribunal in his impugned judgment has laid down law 

which is not in consonance with the known norms of 

■ administration of civil justice especially in the matter 

in hand? \

A.

Whether the judgment dated 08.02.2018 of the 

Hon'ble Khyber Pakhtunkhwa Service Tribunal
B.



Ar,3.
Peshawar .passed in Service Appeal,No.349 of 2017 

is not against law, facts and record of the case, 

hence untenable?

Whether the views/findings of the Hon'ble Service 

Tribunal are not suffering from misconstruing the 

case in hand?

C.
3

• V-*;

D. Whether the impugned judgment of tire HoiVble 

Service Tribunal is not perverse, against the law and 

rules?

Whether the HoiTble Service Tribunal, while passing 

the judgment on 15.08.2016 in appeal No.831/2015 has 

not failed to apply its 

misinterpreted the Sub-para (d). added to Para-6 of 

Surplus Pool Policy 2001?

E.

mind judicially and

F. Wlaether the basic surplus pool policy
introduced in the year 2001, while the amendment 

made thereon, was in the year 2006, which cannot be 

applied with retrospective effect?

was not

Whether in all the appeals No.831/2015, 7/2017, 

8/2017 and 349/2017, all the petitioners have not been 

impleaded and thus their seniority was affected and 

caused miscarriage of law?

G.

\
H. Whether the respondent No.l an ex-cadre employee 

being employee of ministerial cadre in his department 

not adjusted in Food Department in ExecutiveX.

was
t-

. I*
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Cadre, which is contrary to Sub-Para (c) to Para-6 of 

Surplus Pool Policy 2001?

\ .

Whether Hon'ble Service Tribunal has miserably failed 

to apply its judicial mind with regard to, the dictum 

already laid down in the judgment dated 24.11.2017 

passed in Service Appeal No.7/2017 and 8/2017?

L

u ..
i

• -'-\V

:

Whether the petitioners have been condemned 

unheard by not impleading them in all the service 

appeals mentioned above and thus no opportunity to 

be heard in person has been provided?

J.

i.

- K. Wliether the HoiVble Service Tribunal while passing 

the judgment dated 08.02.2018 passed in Appeal 

No.349/2017 has ignored the settled principles of 

seniority between the promotes viz-a-viz direct 

recruitees of the Public Service Commission?

!

i
i

r ;

:

Whether errors of law and facts are not apparent on 

face of the record of the present case?

L.

i

i

Points raised are important law points of great public 

importance.

M.

The facts of the case is as under:- I

That the Respondent No.l to 3 who were working as 

"Mono Operator" (BPS-07) in Govt, of ISrWFP (now 

Khyber Pakhtunlchwa), printing and stationary 

department were rendered surplus by the respective 

department and were adjusted as Food Grain



/ •
Inspector (BPS-6 in the Food Department. Likewise 

respondent No.4 Ex-Senior Clerk (BPS-7) of the District 

Coordination Officer^ Mansehra, was also rendered 

surplus, and was adjusted as Food Grain Inspector 

(BPS-6) in the Food Department NWFP (Now Khyber 

Pakhtunkhwa).

. w •

. t

That the surplus pool policy for declaring Government 

Servants as surplus and their subsequent 

absorption/adjustment was introduced by the Govt, of 

NWFP (now Kliyber Pakhtunkhwa), Establishment 

and Administration Department (Regulation Wing) 

Peshawar on 08.06.2001. This service surplus pool 

policy issued on 08.06.2001, was subsequently 

reviewed on 15.02.2006, with immediate effect, by the 

Provincial Government where under the following 

sub-paras were added to the relevant Paras No.5 and 6 

of the policy, which are as under:-

2.

t'

Sub-Para (C) (V) added to Para No.5.

C (v) In case an employee already adjusted 

against a lower post is declared surplus 

again, he shall regain his original pay scale, 

ii) Sub-Para (D) added to Para No.6

(d) In case of adjustment against a post 

lower than his original scale, he shall be 

placed at the top of seniority list of that 

cadre, so as \to save him from being 

rendered surplus again and becoming 

junior to his juniors.

i)



■

V ■

3. That according to Sub-Para (c) to Para 6 of surplus 

pool policy pertaining to. fixation of . seniority, 

respondents No.l to 4 were adjusted and properly 

placed at the bottom of the final seniority list of the 

Food Grain Inspector BPS-6 in the Food Department as 

stood on 25.08.2004.

-■ ■" ^ .

■"x

•y

5-';.

f..

That the Service Rules prescribed for Recruitment and 

Appointment to various posts in food Deptt: are 

regulated under the North West Frontier Province 

(KPK) Food Deptt: (Recruitment and Appointment) 

Rules 1981. The method of recruitment for the post of 

Assistant Food Controller is as under:-

4.

75% by promotion on the basis of seniority 

cum fitness from amongst FGIs and Cane 

Inspector with at least 5 years service as such 

and

25% by initial recruitment.

a)

b)

That on availability of Ten (10) posts on 01-09-2013, 

reserved for recruitment of Assistant Food controller 

(BS-14) against 25% Quota by initial recruitment, 

respondent No.5 sent requisition before the KPK 

Public Service Commission. On the recpmmeirdation 

’ of KPK Public Service commission respondent No.5 

appointed ten (10) Assistant Food Controller (BS-14) 

on 26.02.2015 who wer^ placed in seniority list before 

respondent No.l to 4 as they were promoted later to 

direct selectees.

5.

\



That Respondent No.4 (Muhammad Naveed Surplus 

Employee) after exhausting departmental remedies, 

filed a Service Appeal No.831/2015 before Khyber 

Pakhtunkhwa Service Tribunal seeking seniority by 

placing him at Serial No.l of the Seniority List 

maintained in tlae Food Department for BS-06. The 

Hon'ble Service Tribunal while accepting his appeal to 

this effect that respondent No.4 was entitled to be 

placed at tlig Top of Seniority List at the relevant time 
after the^^^cati^^f surplus pool policy as he was 

adjusted against a post lower than his original scale.

6.

7. That likewise Respondent No.2 and 3 (Muhammad 

Akbar and Muhammad Saleem Iqbal, both surplus 

Pool Employees), also filed Service Appeal bearing 

No.7/2017 and 8/2017 respectively before the KPK 

Service Tribimal for seeking relief. Both the appeals 

were accepted in terms of the judgment passed in the 

appeal bearing No.831/2015 (Muhammad Naveed 

I base) and Hon'ble Tribunal further directed that

respondent No.2 and 3 (appellants in service appeal 

No.7 &: 8/2017), shall still stand junior to all those 

who have beeii inducted as Assistant Foodpersons

Conti'oller (BS-14) by initial recruitment prior to the

promotion of respondent No.2 and 3 as Assistant Food 

Controller on regular basis and thus seniority of the 

direct recruitees viz a viz respondent .No.2 and 3 

(promotes) in the impugned seniority list shall not be 

disturbed.



life
■

That Respondent No.l (Noor Khan AFC BS-14) filed a 

Service Appeal No.349/2017 before the KPK Service 

Tribxinal on 13.04.2017 for seeking seniority on the 

basis of Service Tribunal Judgment dated 15.04.2016 in 

Appeal No.831/2015 (Muhammad Naveed case). This 

appeal was disposed off in the terms as that of-appeal 

of Muhammad Naveed dated 15.08.2016.

/
8.

i

That in all the service appeals before the KPK Service

Tribunal filed by the respondents No.I to 4 hearing,

No.349/2017, 07/2017/ 08/2017 and 931/2015

pectively, the petitioners have not been impleaded 
---------------------------------------------------------------- - ■

in all these appeals and the seniority between the 

promotes

Commission has drastically been violated and 

therefore, the fundamental rights of the: petitioners 

have been snatched by not adopting the settled 

principles of seruority and caused miscarriage of law.

9.

; . res

viz-a-viz selectees of Public Service

That the impugned orders passed in all the Service 

Appeals have been passed without adoptiirg the due 

process of law and the petitioners were not afforded an 

opportunity of being heard in person and by this way 

their seniority rights have been adversely affected.

10.

That the respondents surreptitiously for their ulterior 

violated the principles of midi alteram
11.

motives1

partem.

12. That the petitioners were not dealt with in accordance 

with law which is against the provisions of Article 4 of 

V tlie constitution of Islamic Republic of Pakistan, 1973.

\

Ty



Ipu
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That die petitioner seriously aggrieved against the 

judgments and orders of die Khyber Pakhtunkhwa 

Service Tribunal Peshawar dated 08.02.2018 passed in 

Service Appeal No.349/2017 respectfully pray for 

leave to appeal to this august Court on the 

grounds/law points mentioned in Part-I of this 

petition.

13.

'■’.r

«iri

c-

'V

;•

It is, therefore, prayed that leave to ap'peal may 

graciously be gi*anted against the judgment and order of the 

learned Kliyber Pakhtunkhwa Service Tribunal Peshawar dated 

08.02,2018 passed in Service Appeal No.349 of 2017.

Drawn and Filed by

(HAJI MUHAMMAD ZAHIR SHAH) 

ADVOCATE-ON-RECORD
CERTIFICATE
Certified that no such petition has earlier filed by the 
Petitioners in this August Court against the impugned 

judgment of the Khyber Pakhtunkhwa Service Tribunal 

Peshawar.
I

Advocate-oh-Record,
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

. :
!

72018CPLA NO.

v-
Director Food, Khyber Pakhtunkhwa, Peshawar 

Secretary to Government of Khyber Pakhtunkhwa, Food 

Department, Peshawar
Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar

1.
2. I

1.

3. i-

-----PETITIONERS

VERSUS
[

Noor Khan (AFC BPS-14) S/o Gulfam Khan R/o Village 

Abdara, Ghari Taj Muhammad P/o University of Peshawar 

Tehsil & District Peshawar

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER 

ARTICLES 212f3^ OF THE CONSTITUTION OF ISLAMIC

PAKISTAN. 1973 AGAINST THE 

IMPUGNED TUDGMENT/ ORDER OF LEARNED KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR 

DATED 08/02/2018 IN SERVICE APPEAL NO.349/2017

■ c •

REPUBLIC OF

RESPECTFULLY SHEWETH

The substantial questions of law of general public inaportance and grounds, 

inter alia, which falls for determination of this august Court are as under.-

Whether the impugned judgment and order of the Hon'ble Khyber 

Pakhtunkhwa Service Tribunal, Peshawar suffers from material illegality, 

factually incorrect and require interference by this august Court?

1.

m.' .
Whether the Hon'ble Klayber Pakhtunkhwa Service Tribunal, Peshawar has 

properly and legally exercised its jurisdiction in the matter in hand?

2.

to



• i
P

5
i--‘v.

Whether the impugned judgment and order of the Hon'ble Khyber 

Pakhtunkhwa Service Tribunal, Peshawar is in utter violation of section 8 of the 

civil Servant act r/w rule 17 of Appointment, Promotion and Transfer

3.

t .

Rules,1989? !•

Whether the claim of respondent is in utter disregard of surplus pool policy as 

the respondent was adjusted under the surplus pool policy in the Food 

Department in 2004 wherein only protection was given to his salary and not to

seniority?

4.' ?

!

Whether the respondent was much later on promoted to the post of AFC on the 

regular seniority list which was circulated properly among alTthe employees?

• . 5.

Whether the respondent had remained silent on his seniority since 2004 till 2016 

and now legally debarred from agitating the cause of 2004 in 2016?

6.
I

pondent regarding the seniority of 2004 is barred byWhether the appeal of 

time and not maintainable in the eyes of law?

res7.

Whether the respondent is entitle for the benefits of mentioned judgment as

employees who had not been impleaded in

8.
the case of

there are numerous

Muhamamd Naveed Khan?m Service Tribunal, Peshawar hasWhether the Hon'ble Khyber Pakhtunkhwa 

properly construed the record and material in its true perspective?

9.
{

■ ^.’At
I

10. Whether the impugned judgment and order is very much vague and does not

the qiisstion /point
£ '• .>r

disclose the actual dispute or having any discussion
\

involved in the matter?

on
V'T

■

. r

' §
FACTS:4

Ml-
Facts relevant to the above points of law, inter aha, are as un4er;-

II-

■ W>
Wi '"I- ■



That the respondent was initially the employee of Khyber Pakhtunkhwa1.

Printing and Press Department in BPS-07 and was declared surplus.

That the respondent was adjusted in the Food Department as Food Grain 

Inspector in BPS-6 under the surplus pool policy wherein only protection has 

been given to his salary.

2.

That the respondent post of Food Grain Inspector was up-graded from time to3.

• ■ time and lastly the respondent was in BPS-09 as Food Grain Inspector.

That in the year 2015 some disciplinary proceedings were initiated against the 

respondent wherein the respondent was suspended and an enquiry was 

initiated against him and on the conclusion of enquiry and personal hearing the 

respondent was awarded minor penalty of censure on 22/8/2016 and later on 

promoted to the post of AFC in BPS-14.

4.
T-'.r:; ••

1,

was
i

=3: That the seniority from 2016 was challenged by one Muhammad Naveed

accepted by the Hon'ble Khyber Pakhtunkhwa Service

' • ■ 5. ■

whose appeal was 

Tribunal, Peshawar and ordered to revise the seniority from 2016.

*'■

That the respondent did not challenge the seniority of 2004 till the filling of the 

instant appeal and after the revision of seniority list from 2016 the respondent 

filed departmental appeal which was rejected.

6.

That the respondent then filed service appeal No.349/2017 before the Hon'ble 

Khyber Pakhtunkhwa Service .Tribunal) Peshawar wherein comments was 

called from the petitioners which were filed accordingly.

i

■ i-:

;r

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted 

and allowed the service appeal of respondent vide judgment and order dated 

8/2/2017.^ i' 1
- ,1i ,
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That the petitioners being aggrieved frorh the impugned judgment/ order of the 

Honble Khyber Pakhtunkhwa Service Tribunal^ Peshawar dated 08/02/2018 in 

Service Appeal No.349/2017 prefer this CPLA before this august Court.

9.

r

. . .
ii-

I

10. That the petitioners seek leave to appeal against the impugned judgment and i

order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated
f:

08/02/2018 in Service Appeal No.349/2017.

■

It is, therefore, prayed that on acceptance of this petition, leave to
\

appeal against the impugned judgment and order of the Honble Khyber 

Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/2018 in Service Appeal
.

1.No.349/2017 may graciously be granted.

(Mian Saadullah Jandoli) 
Advocate-on-Record 
Supreme Court of Pakistan 
For Government

V • ;NOTE: .
Learned Advocate General, KPK/ Addl. AG /State Counsel shall appear at the time of
hearing of this petition.
ADDRESS XT nn-,
Office of the Advocate General, KPK, High Court Building, Peshawar. (Telephone No.091-
9210119, Fax No.091-9210270) . .. ,
CERTIFICATE Certified that no such petition has earlier been filed by Petitioners/ 
Government against the impugned judgment mentioned above.

t:

-S .

y

Advocate-On-Record

4
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IN THE SUPREME COURT OF PAKISTAN

(Appellate jurisdiction)

PR;E5.ENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ 
MR. JUSTICE FAISAL Al^YB 
MR. JUSTICE MUNIB AKHTAR

ClMlL PETITIONS W0.264-P AND 1676 OF 2018 \(Agcunyt tlie judgment dated 8.2.2018 of the ICPK 
. Service Tribunal, Peshawai' passed 
^ S.A.No.349/2017}

.1

1. Director Food K.P. Peshawar and 
otliers Vs. Noor Khan

In C.P.264-P/2018

2. Syed V/azir Shall etc. Vs. Noor Klian 
and others

In C.P.1676/2018

For the petitioner{s): Barrister Qasim Wadood, Addl.A.G. KPK 
(In C.P.264-P/20I8)

Mr. Abdul Hameed, ASC 
(TnC.P.1676/201S)

For tlic respondent(s): Mr. M. Ijaz Khan Sabi, ASC 
(InC.P,264-P/2018)

i

Mir yVdam Khan, AOR 
(In C.P.1676/2018) \\

\ i ' Date of hearing: 29.6.2018 .

ORDER
I
1

MrAN SAQIB NISAR, CJ.- The petitioners were a necessary 

party because they would certainly be affected by the judgment of the 

learned. Tribunal. The learned Tribunal was apprised that they should be 

made a party and given an opportunity of hearing but this request was 

unreasonably declined. Therefore, the impugned judgment cannot be 

sustained as they have been condemned unheard. Resultantly, these 

petitions are.converted into appeals and allowed, the impugried judgment 

is set aside and the matter is remanded to the learned Tribunal to 

implead ail those who would be affected by the decision of the Tribunal

!

I

1
■>

i :
♦

I ;md pass a fresh ,decision after giving them an opportunity of hearing. As 

■;there is seemingly a conflict between two judgment" ed

C __ -sTiciatc
Siiprome Court of P^stan 

tsiamabao

ATTESTED
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2 :-
1

Tribimal itself, bierefore, tlie matter is referred" to the Chairman of the '

Jcarned Tribunal who shall constitute a lai'ger Bench to resolve thc'■ 

conflict.

1

- -■

1
i

>r

//! \/' \

; Vy1

1 Sd/= Mian Saqil) Nisar, CJ 
Sd/== Faisal Arab, J 
Sd/- Mimxb Alditar

!

to be True Copy

O
Tslamabad. tj
29'^*^ of June, 2018
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MFQRE THE KHYBEtfePAKHTUKilCHfflA SERM^RTImi...k. a ■
^ ^-----imMm//>' ' ' :'h

■:■■-

.i

V.
S>i--■■;■■

•'-1

IftiNry Nu: - ^ 6Service App:eahNo;.|2 72017 i.

o3:-CI-2.c-r7
. r.

muIh ,n„„c,ci Akin.., (yssislani Food Controller, Mardan)
G.T Roadrchomkoni,

Tehsil & District. Peshewar
It

&
.7-; •

r • •..Appellant 5?'

k
%

VERSUS m
iiim

Director Food, Kh^ber Pakhtunkhwa, Peshawar.

Government of Khyber Pakhtunkhwa. 
Department^ Peshawar.

-rj

;•

3) Secrete^ to G^ernmertk of Khyber Pakhtunkhwa
Establishrnenf'Depbrtrneht. Peshawar. i- 'K- ■

■ W¥iifi:uA
Respondents

51

iir
APPEAL lUys 4 OF ITME; 'jCHYBER
PSAKHiu^||\VAnSEivig|#f&Uf^^

1*974; AqpINST THE lAftRtfeNEE)- ©REiER 

DATED of ill .2016 Vl(3lE , M0.5578/ET- 

7U, WHRIeIN the appellant HAS 

BEEN PLACED IN THE TOP THREE (03) OF 

the REVISED SENIORITY

I-
ACT,

!■:-

• >•
t

NOT If

FHcd*o-clay LIST OF
ASSISTANT. FOOD CONTROLLERS STOOD

ON 31.10.2016 AS FOR THE NEEDFUL THE
APPELLANT’S DEPARTMENT APPEAL VIDE 

IMPUGNED OFFICE LETTER
’7-5vW>mi'fn.-
'<1 llltd. ^1*' o -x3ay

NO.7051 -
52/PF-1053 DATED 26.12.2016 OF THE 

RESPONDENTfhhvo. IALSO HAS BEEN

m



*<!>vb<:r F,iJ;:itukh W,i\
Sci'\'tc;o Trilbej Itn I

/ 2ZOinry I^o.

Service Appeal No. -■ 72017b;
Dat^;|v

f
Muhammad Saieem Iqbgl (Assistdnt' Food, jControiler, 
AzakheL.No\ivshera)' S/o Jari Muh.ammad : ,
R/o Saeedabad No.b Street-Nod; Near"-Noor Mosque, i 
Pajagi Rood, T^ehsi! & Districj,-Peshawar ' ' ■ .

..Appellant

VERSUS

1) Director Food-, Khybe'r ’Pak’htunkhwd, Pesbav^ar.

2) Secretary tb Government pf , Khyber- -Pakhtunkhwa, ;; 
Food Deparlment; Peshawar;

, Secretary tb Government of -K-hyber .Pakhtunkhwa', ' 
^Establishment Department, Peshawar.y.:, -

Respondents

APPEAL U/S 4 OF THE KHYBER 

i PAKHTUNKHWA SERVICE tribunal Act, 

1 974p AGAINST THE IMPUGNED ORDER 

DAT^D 67,11.2016 VIDE N0.5578/ET- 

716, WHEREIN THE APPELLANT HAStNOT

-i;

Iedlto~dlay

BEEN PLACED IN THE TOP THREE (Q3) OF 

THE REVISED SENIORITY LIST ; OF 

ASSISTANT FOODOONTROLLERS STOOD 

ON 31.10,2016 AS FOR THt NEEDFUL THE 

APPELLANrS DEPARTMENT appeal VIDE 

IMPujiSNED OFFICE LETTER NO;7051- 

52/PF-1053 dated! 26.12.2016 OF THEw

3 t

and filed. to-day

agi3tr-ai-
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;^No/

Orderor cther proceedingb with signature of ^iidge or Mag|strat.^ JDate of "
order/
proceeding

;
V

fj'U-. ''■■yw:?•■>?s
• 3

fik^I^TUNKHWA SERA^ICE TRIBUNAL
1 2 •». ■

•;.

befqre

Serwice Appeal No. 07/2017:v.

V Date of Insti'tutidn “-TO3.vOf-2^0 
.. /Date of Dec'ilstori —,-r24.11-201'7*; .

I

Muhamniad ;Akbar (Assistant^ Food Controller, Mardan) S/0 
Muhammad Ismail R/G GT Road:, , Chamk Tehsil & District,
Peshawar

!-■

Appellant
- • . 1 ■) .T- ■' *-

iVERSUS ■

I1. director Food, Khyber Pakhtunkhwa, .Peshawar.
to Government of , Khyber . Pakh.tunkhwa,

Government of Khyber P.akhtynkhwa, 
: EstablishmentPqpartmont, Peshawar,,.Respondents

‘.■'

2. Secretary 
Peshawar;'A

3. ,S J.cretary, tO;
7

24.11.2017© ? ,

■TTJDGMENT i
. ■ >3 /n

A/n:feAlvfM-An' HA-MID- IvHJQHAEv MEM - Learned

! counsel for the appellanf-present. Eeamed'District Attorney for the 

respondents present.

•i

2. • TlJis- single/corruriibn-judgment shall . also dispo^se of appeal 

bearing/'No. ■08/2017 entitled ■■.M.iiharninad-. Saleem Iqbal
t

Director; Pood Khyber Pakhtunkhwa-and-others being identical in
i

nature h^kving arisen outffom the same,law.and facts.

3. Appellants- have .filed the appeals under Section 4 of the 

Khyber Pakhtunkhwa Service Tribunal; Act, 1974 against the 

respondents and made impugned the seniority list of Assistant Food 

Controijers as it stood on 31.10.2016. •

Lpamed counsel for the appeliah-ts.argued that the appellants

versus •
; Q TED

■;
r'

/
£

>c:-
vice 1
Peshi

" i’-iickhwa 
^ ibunal, 
vva.r

Se

4.

i,
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in BS-07: and in the year 2004 the

adjusted in the food department as Food Gram

/
/v; a

•K appellant's

Inspe|:tors (BS-06) vide Surplus Pool Letter dated 25.08.2004,

were
p -

r. > !

of the amendment in the SurplusFurther argued, that h pursuance 

Pooh Policy circulated b.y-letter No.. SOR.VI (E,&AP)/5-l/2005 

dated 15.02.2006,. the appelIantS;.be.c,ame'entitled to he placed at the
•■•hi

top o:lseniority list ofUadre-of Fopd Grain Inspe.ctpxs^but they were

deprived frpm theiir rrghtpf,seniority-:andlin the impugned seniority

haye:-hot heen^ ;plaeed. .at -the fop; .three (3) 

Levied counsel: for .the appellants aijgued that this

I

Ira -A list the •-‘appellants

fV positions.

Tribunal has already! accepted the identical nature: service appeal
{■

bearing .No. 83 l/20lf'filed by Mr. Muhammad Naveed who was

also adjusted as Food Grain Inspector as a result of Surplus Pool

Policy: Learned courisel for the appellants while relying upon the

of Punjab,

A-

1 judgtr ent of august Supreme Court tifled Government

■Civil Secretariat, Lahore and othersthrough Secretary Education,

(Petitioners) . Versus iS.ameen Pai'veen. and others (Respondents) 

2009'SMCR 1, stressed that.the appellant, is. also entitled to the samem relief granted to Mr. .I^uhammad Nayeed'.in appeal No. 831/2015.

5h .]ys''against ■thatJlearnediDistrict Att^^ while opposing the

;v was notified

D
V •

^appeals argued that reVisedSu^lus Pool Policyprese::.hEB 32.2006 much afterithe; adjustment of appellant as Food Gramon 15f
■V

!

Inspector in the year 2|004.

6. hVguments hearli. File perused.
Klv,

' '-' ' tKihwa
r, -

.Svrvi iV
-L-'

and facts of the present appeals as well as service, appeal 

titled Muhammad Naveed Versus Government of
1. . Law

I-

No. 83.1/2015 en

;; . !
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i Pakiitunkhw^- through Secretary Establishment and

i - . '
Adniinistration Department-Peshawar & another are, the same. It is 

settled' proposition -of |law, that- if a Tribunal decides a point of law 

relating-to the terrns'and conditions.of a civil servant who litigated , 

the benefits of said decision would be extended to other similarly 

placed' civil servants-1 who may riot be^ ,parties to that litigation. 

HenGp.% appellant is; also entitled to the .same relief granted to the 

appell^-Muhamn^d|i%veed-by,tW  ̂ in service appeal No

teamed';cfcCNel 'lor .fe dl^etos however rernained 

unaMd'to demonstratl^^tfaf-tds shpirld- ,al.s,Q. have been

'ppdhiteS^^ ^ddh)03yid^iaIirecEutodii^ of

the appellants from the post of Food Grain inspector to the post of 

Assistint .Food Controller. Consequently ■ the present appeals are 

also ascepted 'in tends of the judgment, passed in the said appeal 

bearing- No. -831/20115. Ho\vev.er the appellants shall , still stand 

junior to'.all those pksons .who, have been inducted as Assistant 

Food.' ControHers (BS-14) by “initial recruitment prior

t
KhyberrIS-

ih .!?•
f

V

t

' t

A

f- I ..
I

‘■83172.0-r-5.',
■ ?

/if'a
'i.vuy.

. ■; i''| '7' 
' ->.

Were
4

A7- 'a

1/>i

r:”i to the

lEP- promction of appellaits as Assistant Food Controllers on regular 

’ ' lillants

€
Sl

basis knd thus semGrity of the direct, recruits vis a vis app___.

the iifipugndd seniority shall not be disturbed.(Prombtees) in

Parties-are left to bear , their own costsv File be. consigned to the

. ^
0>reeorc room. : • Xcv

(MUHAMMAD HAMID MUGHAL) 
.' MEMBER■(

^ A

-N)(GUL ze;
aTEMBER

announced
hm 'T's 4 -i i
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\ :^y/the appellant, and learned
Attorney for the ■ resiiondents present. Vide sepli^l^,, 
judgment of. this Tribunal of today-.placed on file of appeal 
bearing;. |\lo. 7/2017 entitled. MuhammrriadAkbar Versus 

Director, food Khyber. Pakhtunkhwa, Pesbawar and others, 
the present appeal is also accepted in terms of judgment 
passed|ih.|the service appeal bearing No. 83:1/^015. However 
the appellants shall still, stand junior ;td:dn-those 
who hdv?. been inducted as Assistant Food Controllers (BS- 
14} by initial recruitment prior-to;'.the/ promotion of 
appellant, as Assistant Fc^od Controllers ob-fegular basis and 
thus sehjority of the direct recruits vis appellants
(Promotees) in the imfjugned 'seniority list shall not be ■ 

disturbed. Parties are left to bear their'.'own costs. File be 
consigned to the record room.

(MUHAM.MaAhaMID MUGHAb)

MEMBER- •

Learned Counsel for.11.2017

» • I

if

Attest!!^
persons

attested
i'

!■

>- !> •

;
(6U

; MEMBER
ANNOUNCED

*. .

c '?

■Ns!F^''=ts-r criF r-.i-------- - -

------ -

■ ---------------------------------------------------------------■-

.' ■ ^-----------------------------------------------------------------

Co v,.:{

7 •)*
24.11.2017 Date 0
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GOVERNMENT OF NORTH WEST FRONTIER PROVINCE, ■ 

.SERVICES AND GENERAL ADMINISTRilTION DEPARTMEIIJT
NOTIFICATION;

!•
Dated Peshawar, the 24-05-19S1

NO.SOR-n(S&GAD):2- l,8/79, do.tcci 1,981.10 exercise o:l i:he
powers conlerred by section^ 26 of thie North West f9\-ontier Prc.ivi.nce 

Servant Act"1973"“(NWFP'"Act No. XVIII of 1973) and in super session C'f all ■ 

previous rules on the subject in this behalf, the Governor of the North West. 

Frontier Province is please to make the follovdriguules, namely.

ivii

1

THE NORTH WEST FRONTIER PROVI]‘^'CE FOOD 

DEPARTMENT (RECRUITMENT AND AFPOINTME;ImT|
RULES 1981

\ 'd‘.
V

■ 1i1 (-1) These rules may be called the North West Frontier Province Food 

Department (Recruitment an’4. Appointment) Rules, 1981 

They shall come into force at onco.

?

(2)

2 The method of recruitment, minimum qualification, age limit 

and other matters related thereto for the posts specified in coiumn”2 of the 

schedule annexed shall be such as given in co.lumn-3 to 06 of the said 

ssKedule. j
\

:
j

8‘d/^
i Secretary to Governrrieat of 

North West Frontier Province 
Services and General Administration 

Dcpartme.nt

i:

r

Fndst No. SOR-II(S&GAD)2-18/79 
y A cop}'- is ■forwi'arded for information to

All Administrative Secretaries to Governnient of NVvFP 
Director of Food, NWFP Peshawar.
Manager, Government Printing Press, Peshavrar for Publication in the 
Government Gazettee.Ho is requested to supolv 50 copies of the ' 
Gazettee Notification to the S&GAD and .Law Department 
Section. Officer (R-I),S&GAD,' Government of NWFP,

Dated 24/05/1981

1
2 '■i

3
1-

'i
■

4
'•i!

Sd/-
(Abd:d Haihn)
Officer .Regidadon-Ii),

r
) )i-|iii ('i.vvi ini! led.,'! 1
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KSTS FOOD DEPARTMENT'-a.

KHYBER PAKftTTTNyMWA

SCHEDULE-42

1 Nomcaclature of 
Post

Mimmum qualification for appointment 
by initial recruitment

Minijiium
qualification for 
appoint by 
promotion.

Age Limit Method of Recruitment0

1 2 3 T'1 5^Director Food 6
cj by stMcction on merit with due regard to seniority from amon25t 

the Deputy Directors with at least 12 years service in Grade-!? 
and Grade-18; or

L'>' nansler ot an officer already employed in any Depaiiment of 
_ _^^'>jrnmc-nt other thriii the Food Department. 
c\) By sciection on merit with particular reference to fitness for 

Higher responsibilities from amongst Assistant Directors Food. 
■.viTis It ieast five years ser\ice in Grade-l?; out of which at least 
two years inanGaToiy service in Food Directorate

u (
F,

[Deputy Directoru

1

i
I

•:;r
f- tyy iransier of an ofticer already employed in any Department of

the Shedule-42~a?ain^t o  ------i----- —:--------------------- ^------------------------- I___ ^yemmsnt other than itie Foodtwo yeai-s Food Dfectorate i:; luai'datory” DifseD happen and fig,ire “Grjde-l?", the -n-rd.-,” the words “out of which at'teTst”
Deptt)l-i2/2010/388 dated lO-ll-aolR ^ amended vide hottiication of Goverrniucr o, itayber Fakhiuukhwa Food Department No. SOF(Food

3 I Deputy'Directs 
i(Accounts)

Entries in
t

i

s
a} By sr.lecho.': on merit •vvith particular reference to fitness for 

h.ighcr iisponsibitities from amongst Assistai'it Accounts Officer
rade-I?; or

b) by tf?.m.£er on depiitation fi'o a the office of the Audit
.'Jc-p.i'.:ue:ir for a specif.rcd p -nod in a.ccordariCc with the tenns

•-J i
i«;:
1-! ii VJ iI
i
5be spcciiled.■\2 i
I.-•'rvifej P.uleb-cf Decar

fc, ‘'Cdking paj^er ammeded'O! .09.2012
k;. i

i
it
I44 .. .. ^
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4 {.Assistant Director 

Food 3)^ By selection on merit with paiticular reference to fitness for 
higher responsibilities from amongst District 
Rationing Controller and S&EO, with at least seven years- 
service as such; or ' '

b) By transfer of an officer already employed in any Department of 
Government other than the Food Departmerit.

a) By selection on merit with particular reference to fitness for 
higher responsibilities from amongst Assistant Accounts 
Officers in Grade-16 & Statistical Officers 
service as such; or

b) By transfer on deputation from the office or the Audit 
Department for the specified period in accordance with the 
terms as may be specified.

a) By transfer on deputation from the office of the Audit 
Department for the specified period in accordance with the 
terms as may be specified; or

b) By promotion on the basis of senioriiy-cum-nmess from 
amongst Superintendents / Accountants have passed the

____ S.A.S. Examinations.
a) Twenty Five percent by initial recruitment ~ ^
b) ̂ Seventy Five percent by selection on merit vtyh paiticular
reierence to fitness for higher responsibilities frent amonest
Sopnntendent & Accountants or by transier or. ceputation from the
o.riicG of the Audit Department for the specified period in acoofoance
With the terns as may be specified.
a) By selection on Merit with particular reference to fitness for 

higher responsibilities from amongst Superintends /Accountants, 
or - • ■ ■

_b) By initial recruitment.
a) 25% by initial recruitment, and
b) 75% by Selection on merit with particular teference to fitness for 

higher responsibilities from amongst AFCs with at least 05 years 
Sendee a.s .such

a) 75 % oy promote on on the basis of seniority Cum fitness from 
amongst FGIs an i Cane Inspector wifn at focsr 05 Years service 
as such and

b) 25 % by initial reerjitment. . ■

>
Food Controller

Assistant Accounts
Officer
(BPS-17)

iih at least 3 )'ears

6 Regional Audit 
Officer

7 Assistant Accounts 
Office--
'(BPS-16)

B Com from a Recognized University of SAS 
qualified - 20 Years to-25 years

Statistical Officer Bachelor’s Degree with Statistics as one of the 
subjects from a recognized University. 20 Years to 25 years

9 DFC/S&EOs/RC Degree from a recognized University 20 Years to 25 years

.1

Executive Establishment 
Assistant Foe.: 
Controller .

Degree from a recognized University 20 Years to 25 years

i

.' "i. -

___ •i^'->-»il-^-CrfDepartment for working paper ammeded 01.09.2012 -
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1 1 FGI / Cane 
Inspector

Intennediatc rrom a recognized Board

y-
a) 75 % by promotion on the basis of seniority cum fitness from 

amongst FGS, and Cane Inspector with at least 03 Years service 
as such and

b) 25 % by initial recruitment.

18 years to25 years.

12 Entries under Column No 02 to Oo of S.No.l2 deleted vide notification No.O-ET/SOF/P-II dated 05-05-1996

13 Food grain 
Supervisor

Matriculation oreqiiivalent qualification from a 
recognized Board

18 years to25 years By Initial recruitment

14 Ministerial Estt:
Superintendent
Accountant

By promotion on the basis of Seniority^-cum fitness from amongst ! 
Senior Auditors, Assistant (including Assistant of Cane Control ' 
Organization Stenographer and Head Clerk with at least five years as 
such._______
By Fromotion on the basis of Seniority cum fibiess from amongst ilie 
Junior Auditors and Senior Clerks with at least 05 years experience 
in Accounts work.
a) 25% by initial recruitment or
b) 75% by promotion on the basis of seniority cum-fitness from 

amongst Junior Auditors and Senior Clerks with at least 05 years
uj svuJN.

By initial recruitmeni. -•

■

15 Senior Auditor

16 Assistant 
/Head Clerk

Degree frorn i recognized University 18 years to25 years

^ 1^7 iCane Assistant
Degree frO:... s recognized Unis'ersity 18 years to25 years

|1S Junior Auditor
By Promo'f.mn or. the basis of seniority cum fitness from amongst the 
Junior C-erks vviih at least tor: yeai's
B}' Promotion on the basis of seniority curn-fitness from amongst the 
Junior Clerks with at least tv/o years ser\dce are as such.
By initial jcCiuItmciit.

■crirnce in accounts works.19 Senior Clerk

Junior Clerk fMatriculation or eqiTfvaleiit qualification from a 
recognized Board.
i) , Matriculation cr equivalent qualification

from a recognized Board and
ii) A speed of 1srords per minute in shorthand 

a.nd 40 v’ord.s mfniite in typing

i) Matriculation cr equivalent qualification 
from a rccogmzed Board and 

tij A speed of SO v,crd£ per minute in shorthand 
. and 35 words perrr.fnnt.^ in typing

i IIS Years to 25 Y^ears

21 Stenographer I18 Y^ears to 25 Years ia) By Promotion on the basis of seniority cum fitness from 
amongst the steno typist or

b) By initial recruitment, if no suitable Steno typist available
a fm i

) K. .fSteno typist
y 18 Years to 25 Years By initial recruitment

! 'd: IL_. : IIT -f
Lrt

-^r.ices RulssKif Department for working paper aninie<Jec C-.C'fCui: f if \ t
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. ,23 Drivers 25:5^ears to 45 years By initial recruitment from amongst persons who a.re'in-possessioii 

or 2 %-'alid driving License.
a) By Promotion on the basis of seniority cum-fitness from 

amongst Naib Qasid or .
b/ By initial recruitment if no suitable Naib Qasids available.

By initial recruitment

..y
24 Daftari Middle Slandered;• 25 years to 45 years

25 Naib Qasid 18 Years to 40 Years

Chowkidar 18 Years to 40 Years By initial recruitment
Mali

18 Years to 40 years By initial recruitment
Sweeper

18 Years to 40 years By initial recruitment

f.

\
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V;. .am BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal Nd.3_flf. ./2017

Noor Khan AppellantI

VERSUS

Director Food, Khyber Pokhtunkhwa, 
Peshawar and others.......................... Respondents

INDEX

S.No. Description of documents. Annexure Dated
1-$Memo of appeal with affidavit.

2. Copy of employment documentation
Copy of the office order/ adjusted as 

Inspector in Food Department and 

Govt; Policy of Surplus__________ .
Copy of the Govt. Notification

A
. 3. B

4. C
5. Copy of departmental appeal 

alongwith regretted order of 
respondent 

D 37-^^

6. Copies of Appeal No.831/2015, 
alongwith judgment dated ] 5.08.2106 

of this Flon’ble Tribunal

E

7. Copy of judgment 2009 SCMR-l SS-S7F
8. Copies of order dated 11.01,2017 G
9. Wakalatnama /2-

Appellant

Through \

Taimur Haider Kh^ \
Advocate High CouH.

Chamber
Taimur Law Associates
Office No. 37, Malik Tower, 

. Pajogi Road, Peshawar , 
Cell: 0346-9192561 ■

Dated:



^^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
»*

PESHAWAR

Service Appeal No.3^^ 37i-72017
l>iary No.

Oatca

Noor Khan (AFC BPS-14) S/o Gulfam Khan
R/o Village Abdara, Ghari Taj Muhammad, P/o University
of Peshawar, Tehsil & District Peshawar

....Appellant

VERSUS

1) Director Food, Khyber Pakhtunkhwa, Peshawar.

2) Secretary to Government of Khyber Pakhtunkhwa, 

Food Department, Peshawar.

3) Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department, Peshawar.
Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED ORDER 

DATED 06.04.2017 VIDE OFFICE LETTER 

N0.1256/PF-N00R KHAN AFC, WHEREIN 

THE APPELLANT HAS NOT BEEN PLACED IN 

THE TOP FOUR (04) OF THE REVISED 

SENIORITY LIST OF ASSISTANT FOOD 

CONTROLLERS STOOD ON 31.10.2016 

KEEPING IN VIEW THE PREVIOUS SENIORITY 

LIST OF FOOD GRAIN INSPECTOR IN THE 

YEAR 2004 OF THE FOOD DEPARTMENT AS 

FOR THE NEEDFUL THE APPELLANT’S

iegfsniraitii



1^' DEPARTMENTAL APPEAL DATED 27.03.2017, 

AFTER INTIMATION OF THE MENTIONED 

SENIORITY LIST DATED 31.10.2016, WAS 

NOT ACCEPTED VIDE IMPUGNED ORDER 

DATED 06.04.2017 OF THE RESPONDENTS 

DESPITE THE FACT BEING ON THE SAME 

FOOTING WITH MUHAMMAD NAVEED 

(AFC), WHO ALSO ADJUSTED IN THE FOOD 

DEPARTMENT IN THE YEAR 2004 AS PER 

GOVERNMENT OF KHYBER PAKHTUNKHWA 

SURPLUS POLICY, KEEPING IN VIEW THIS 

HON’BLE SERVICE TRIBUNAL JUDGMENT 

DATED 15.08.2016 IN APPEAL NO.831/2015 

VIDES TITLE “MUHAMMAD NAVEED VS. 

GOVT. OF KP THROUGH SECRETARY 

ESTABLISHMENT AND ADMINISTRATION 

DEPARTMENT, PESHAWAR & OTHERS”

PRAYER:

It is. therefore, most humbly prayed 

that by acceptance^of instant appeal 

on the basis of expounded subject, 

facts and circumstances the 

impugned order dated 06.04.2017 of 

the respondent may kindly be set- 

aside and the appeilant may kindly be 

placed in the top four of the 

mentioned Seniority List of Assistant 

Food Controller with retrospective 

benefit for the bestj administration of

.■ :



7
Justice and fair play keeping in view

'.I

the apex Court judginent “2009 SCMR 

Paga-1”

Respectfully Submitted:-

1) That appellant is a law abiding citizen of Pakistan 

and permanent resident of Khyber Pakhtunkhwa. In 

the year ]9^ appointed as 1mm[y
^ \

Government of NWFP/ Khyber Pakhtunkhwa Printing 

and Stationary Department and presently holds the

post of Assistant Food Controller (BPS-14) in District

(Copy of employment documentation is 

annexed as Annexure “A”)
t-'

2) That during the entire long more than (31 years of 

service, remained upto the mark being soft and 

sobered gentleman ever tried best with his sedulous 

hard working to keep the* moral of the department
I

high, ever obedient to the high-ups and having 

unblemished service carrier, which shows his 

dutifulness; That due to demise of appellant's mother 

the appellant leave application was not properly 

served due to which departmental action was taken 

against him, but later on after the profound inquiry 

the respondent department has dignifiedly

Order 

and now

presently serving as Assistant Food Controller in Food 

Department.

V

'reinstated the appellant vide Office 

NO.4499/PF-1055 dated (22.08.2016



V

r-
3r That in the year 2004 vide office order No.l7500/ET- 

542/SPA dated Peshawar 25.08.2014, the appellant 

vides surplus Pool letter No.SOCPOOL(E&AD)/l-l4/99 

was adjusted in food department NWFP/Khyber 

Pakhtunkhwa, Peshawar as Food Grained Inspector 

(BS-6). fCopy of the office order/ adjusted as 

Inspector in Food Department and Govt; Policy of 

Surplus are attached as Annexure “B") ,

4) That respondent No.l vide impugned office order 

dated 17.11.2016 No.5578-ET-716, has issued revised 

seniority list of Assistant Food Controllers (BS-14) in the 

directive of Food KPK, Peshawar, wherein the 

appellant was not placed on the top-four of the 

seniority list, despite the fact that the appellant is on 

same footing with Mr. Muhammad Naveed and as 

mentioned in the subject, the appellant had 

adjusted via surplus pool in Food Department in the 

year 2004. Moreover, the coherent facts regarding 

the final seniority list of Food Grain Inspector in Food 

Department vide letter dated 25.08.2004, wherein, 

the position of the appellant is clearly mentioned, 

but mendaciously the same fact has not been 

mentioned by the respondent in the impugned 

seniority list of Assistant Food Controller ^dated 

(Copy of the Govt. Notification, 

impugned revised seniority list 2016 and previous 

seniority list of 2004 are annexed as Annexure “C”)

31.10.2016.

5) That for the needful, legal and lawful rights the 

appellant has no other remedy, but placed forth

i



If-.......

Departmental Appeal, but unfortunately the same 

was regretted by the respondent vide impugned 

office order No.l256/PF-Noor Khan AFC dated 

06.04.2017. (Copy of depaiimental appeal alongwith 

regretted order of respondent are attached as 

annexed as Annexure “D”j

6) That as mentioned in the subject one Mr. 

Muhammad Naveed Assistant Food Controller being 

on Serial No.l of the revised list of the Food 

Department dated 31.10.2016 was also adjusted in 

the year 2006 as Food Grain Inspector, and this 

Hon’ble Tribunal vide its-' judgment/ order dated 

15.08.2016 in Appeal No.831/2015 has admitted his 

appeal and now the appellant too on the same 

footing was required to be placed in the top-three 

of the said seniority list, but mendaciously he has not 

been considered for the same position by favoring 

the blue eyes. (Copies of Appeal No.831/2015, 

alongwith judgment dated 15.08.2106 of this Hon’ble 

Tribunal is annexed as Annexure “E")

7) That in this regard the apex Court of Pakistan vide its 

judgment 2009 SCMR-1, by giving special reliance on 

Article 25 of the Constitution of Pakistan, 1973, that ■ 

similar nature of Litigants has to be considered for 

the same relief. (Copy of Judgment 2009 SCMR-1 is 

attached as Annexure “F")

8) That law demands that JUSTICE MAY NOT ONLY BE
I'

DONE BUT IT SHOULD MANIFESTLY BE SEEMS TO BE



r/

DONE, and if the instant appeal tor the needful is not 

allowed the appellant will not only suffer irreparable 

losses, but his fundamental right will also be infringed.

9) That as per the mentioned Government Policy 

regarding surplus employees, that it the adjustment is 

made in the lower grade then his original scale/ 

grade, then one should be placed on the top of the 

seniority list, keeping view the settled principle, that 

beneficial status/ Rules/ Notification are to be read 

retrospectively.

10) That by not allowing the departmental appeal of the 

appellant by not placing him in the top three of the 

seniority list is not only against the law, policy and 

also against the fundamental rights of the appellant.

11) That It is indispensible to bring into the kind 

knowledge of this Hon’ble Tribunal that exactly on 

same footing, the Appeal Nos.7 and 8 of 20,17 are 

also pending adjudication before this Hon’ble 

Tribunal and which have been admitted by this 

Hon’ble Tribunal vide order dated 11.01.201 7. (Copy 

of orders dated 1 L0L2017 are annexed as Annexure

12) That the mentioned facts may kindly be considered 

as Grounds tor the instant service appeal.

13) That any other point not specifically mention may be 

raised at the time of arguments for the best Assistant 

of this Hon’ble Gourt.
■-r ■
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If is, therefore, most humbly prayed that by 

acceptance of instant appeal on the basis of 

expounded subject, facts and circumstances the 

impugned order dated 06.04.2017 of the respondent 

may kindly be set-aside; and the appellant may 

kindly be placed in the top four (04) of the 

mentioned Seniority List of Assistant Food Controller 

with retrospective benefit for the best administration 

of Justice and fair play keeping in view the apex 

Court Judgment “2009 SCMR Paga-1 ”

Any other relief deemed appropriate in the 

circumstances of the case may kindly also be 

granted in favour of appellant.

Appellant
\

Through

Taimur Haider Khan
Advocate High Court

Muhammad Iqbal Khan

Nusrat Shaheen

&

Uzam Wali
Advocates, Peshawar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHAWA
SERVICE TRIBUNAL, PESHAWAR

■

Appeal No. /2qi7
■ ■ i

Noor Khan . (Assistant Food Controller)

Appellant \

Versus

1. Director Food, Khyber Pakhtunkhwa, Peshawar

2. Secretary to Government of Khyber
Pakhtunkhwa, Food Department, Peshawar

3. Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department,
Peshawar.

Respondents

AFFIDAVIT
I, Noor khan (A.F.C Food Department) son of Gul Fham 

Khan r/o Village Abdara, Garhi Taj Muhammad, Post Office, 

Peshawar University, Tehsil and District Peshawar, do 

hereby solemnly affirm and declares on oath that the contents 

of accompanying appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this Honorable Tribunal and the subject appeal has been first 

time filed before this Honorable Tribunal

'Deponent
CNIC#17301-2589902-l

IDENTIFIED BY:

Taimur HaiderNKhan
Advocate, High Court
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mm.FOOD DIRECTORATE 

KHYBER PAKHTUNKHWA, 
PESHAWAR.

No /PF-1055
Datecf /08/2016

! J

5iI

/I 1:>s.
\

OFFICE ORDER u.
' i

In pursuance of this Directorate’s Office Order No.2040/PF dated 15- 

04-2016, Mr. Noor Khan Assistant Food Controller Office of District Food 

Controller, Dargai (now Food Directorate, Peshawar) is hereby re-instated into 

service with effect the date of suspension.

IIiII
i

i- '
The period of suspension spent by the official is hereby considered as a I2

period of duties. m
§

IThe absence period of 11 days of the official concerned with effect 

from 15-02-2016 to 25-02-2016 is hereby sanctibned as earned leave.'

3

t1
iiii

m
mDIRECTOR FOOD 

KHYBER PA WA, i1■SHAWAR m
-Clii1Endorsement No & date Even aICopy is forwarded ,to

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The District Accounts Officer, Maiakand
3. The Assistant Director Food Maiakand Division at Saidu Sharif Swat.
4. The District Food Controller, Maiakand at Dargai.
5. The Pay Bill Assistant,^ Food Directorate, Peshawar.
6. Officials concerned / Personal File

m
imSI
£!■

i
•assm
!1
i
m
iDIRECTO
i7"'

-EESH7tWSR77 I
i
i
a

✓ MB.
m4.

Ctis: f:: rt-';r.r.ii6ir.eTi; into ser.-:ci (ls;eJ IS-GS-ICI 6.doc
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PpOp piRECTORATE NWFP ' 

.. PESHAWAR -■;■; -OFFICE-QRnpp , ^5•#

■ ■ ('^y' -VS It?
•>5r*::^o/VSc<o ■ /p- .-•■

'ET-542/SPA Daled Pesliawar ihel2:2%Ugbsl/200A.'':

.* V

.1 
M' •“

M,.

I
No.6847/da{ed. 30!06.2004 ti

. '•
?•

;■?

;-•,S.No. , ;i_■ Nameofnffgr.ai
Mr.Muhammad Akbar S»SsiPS:Printing ssialionery ' S'.nhf ' '

Department, Peshawar ^ . ^^arnsl Ihe vacant post . '

:;■ <■

I2. Mr.Muhammad 1Mono Operator jBS-07)' .; 
Government of NWFP -• 
Printing. &■ Stationery ' 
Department, Peshawar •

•food GrainJnspe'clor {8S- ”' 
.06} in Foodpirecforate. ' ' 
against the'vacant post'. '

'•a
I

3. Mr.Noor Khaii .

S^siSFl ssii*Printingf-Statioherv ■ ■■ •-' - ' ^ood'Direcloraie.-.
-^"^.^tJleshawar^ post* Sn

II. Pay of-ihe above officialSt-will reh^in 1
. 'Contained in Establishment and AH ■ ■ . ■ ' according to Policy

.200/98, dated 8'“? June 2001 ' ■ ' '

!•«

i

•i.■ p-^'5^9T®B-^POP NWFPNo'./75b/-^-- ;.. V;C'M 
'. •'" '■ :1

.1w/ET-542/SPA
Copy-forwarded to the '-

" '"r
3. The Accountant General. NWFP. Peshawar,'

4. ^'j^Donlroller.GovemmentofNWFp.Priniiiin^cii '
information with reference to his memo-No H I '°r ■

.7, .:,
NWFp“peihw'^"^r 871 Assisianiwaii,/Record .CteA.orFboapifeclolal

''I

• •

niemo.No.SOS-Pool

I

'I

'::Ae
. .. - ■ 8. . The Officials concerned/personal file. ’ I .

OIRECTOk food NWFP 
^ 'A . PESHAWAR ■'iy
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s
FOOD DI&fiCTOFiATE NWFF, '' 

. PESf^WAR , ■■

).. /ET-542/SPA;-

•i,:

/ [.^• . No. I/: :• :•

1
>

i -mmos:: ■• »:\'* ^ . P . Pi> •. •■ DatedS *. .
:.:>••.! ... • v,.••;•:■/■ . ,•. .\ /. .:,

■■:■“ OKFtCE-'ORDER ;■I.

■ ■% .' ■

Mr;-.Muiminniad-Nave^'kx-Scnior Clerk (BS-07> .oC’Hie . Disli'icl 
■ -Cbdtdiriation OfTicer Mansehra (Surplus'Pool of DCO Mansehra) rs hereby adjusted as-Pood'' 
■- ^graih Ihspcctor/CahcTnsbebtor ■,(B$-0(5)ititheFopdDepai^entN^ .

Ij

\ \
;

f m
&

■-1'.

I
;

.2.'; ;-\9°^5equentupDp'liisadJ-ustmeh^.Mr.'MuhammadNaveed'isposted inthe^'Officd 

■■ P^p.^strict Food Controller, M.ardan against Iheexistmg vacancy of Food grain Iiispector (BS-b6>. 
■v'^!'^.=ff®'r^/r6m^l!i®.tiateof^vai;mtheaffi'be-ofDistnctFoodContron6r;M^dan’ !

; ; ;. P^ay drawn:.by ttie above official will remain protected in (BS-p7).- according, to. 

■ Policy contained in Establishment and Adrrun^tration, Department-Circular NaSOK-V -(fe&Ab.) 
;. U20b/98,dai^8^'’:jdnd20bi.

I
m

:

K:

/; . ■ . 3
r

.*
I.1

3
>3

• J

/•
' \ *. • . *. ■ SDA.. . >

. 'DIRECTOR POOD, NWFPv 
..PESHAWAR

■ Dated ^C‘ ./dl/200:.6;;

* f

. t
1%

'j p s T-c^-: ' ■ '
I■ No:-.. - - . •■ /ET-542/SPA'

Copy is forwarded to: V •...•• . m
I■ : ?? to- Minist^ for Food, NWFP, for-information of'Ministef Food, NWFP* Pestiawar.'

■. . 2.. PS to Secretary;Fbod;forinforinatipnof-SecretaryFo'od,>JWFF ..■ ' ■
■■ 3.- ^feSection^Officer Surplus Pool, E&^, NV\^, Peshawar for information-with reference 

■ tOhisletterNo.S'QS.POQL(E&iAd3)l-14/99.dated-.24-68-200S 
A- The pistrjbt Coordination Officer, M.ansehra,

A'- 5:' TheDistrictAcGOUntsDfficer.-Klansehra&Mardaii.
■6. Tlie'District Coordination; Mansehra for informaW .He'is requested Id pro.yrde' a

; Personal File, ACR^Assets of.1^;Jduh,animad Naveed Ex-Senior'Clerk (b,S-07) fox' record 
•'•please. ‘ '

PA to Director Food, for information of the Director Food, NWFP,.P.eshaw,; ■
'8. .The Section Officer Food, Government of NWF,P, Food Department Peshawar

Peshawar. ,
•10,. The. District Food Controller, M^dan ■ ■

: Dcpartniait Tot mord tf.'-tim
i ',-^5'.'^'^"^7S/PersonneJFiJe.' ' ' '

)1\
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* ->; establishment^SSistbationdepartmen^

ESTABLlfWiviii ^^j^tconWING), ■ • ! •

'... _■ ■ - ■• ....

: Peshawaf, The 8™June,200l.' , . (
• •/

•DATEDNO.SOR-t(E&AD)l-200/98

, All Admimstrative Secret^ies
' The .Secretary to Governor, NwhP.

, All Commissioners iiiNWPP. ' . _
• All Heads of Attached Deponents m>IWTT.

S . All Heads of Autononio.us/Serai Autonomous
i Tlw Registrar, Peshamr High Court, Peshawar:
7. All Districts ^-Sessions Judges mNwFP. _
8. All Deputy Pe^ha,
9. Tlie Secretary
10. ■ The

• I

• 5
;

V'- ■

4. ■ . Bodies inNWFP. • I

i|

NWFP Public Service Commission, P^hawor.
\I

I.

11.

SUBJECT:
i •

. Government has been please4 to m ^^ ^jtion of District System and

s»-:.
’ .r,r^.ttP.r,AnD TO XHEJECI ARATION OF TOSTS^

V •

Sill

.isti
■i.

■ ^ i SURPLUS. 1 ! • .

rUF.ATlON OF SURPLUS POOL.
Thsre will he a surplus pools cell in the E&AD, After abpUtioo Oof such po^ in

' ‘ ^‘ ■ ’ pay and ^lowan'pes etc by the employees declared surplus as such.

'!• ;

HW;;':' 2. 1
■•1

I
/ '{■i ■

lliti implement ATTONJMf^TTORING CELL.

, , ' . For the purpose of oooidinationimd to ensure proper anil expeditions adjiBtment / ,
, ; ■ . absorption of suX' s^ff, the Govemntent of KW has been pleased,to eo^rtute the .

' ■ ' - ■ following committee:-

3. .

It:..-" If.: M"'‘V
r*

Chairman.,’ 
Member.-. >

... Sectetary.

a. Additional Secretary (Establishment) E&AD. .
b. Deputy Secretary LGScRD Departaent, .
c. Deputy Secretary Finance Department, ■ •;
d. ■ Deputy Secretary (Establis^ent) E&Ap. ^
^P^^.,; ^rnR 'uECL^TNG^A GOVE.RNMENT SERVANT .:AS 

. grmPT.TlS AS A result of AROT.TTION OEPObL .

;

i'- -. ' 4s -l-i't ■ '• .. i
it Consequent upon the abolition of a post in a particular cadre of ajjepartm^^^^^

junior' most eraployera in s'iwlS’pool as indicated in Para 2
Ktt-i“;5^^«ofpaydndallowancesandalsoforc^^^^^ .

V- :■-'adjustment

V
■^4

r..'
. A; : Hi

‘Te]: i ■

%

/
. 1

5...I J til;•1,t ■

/•
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sr
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■ ■

■ ■ ■ i:.m ;V'^.'
> y It ■\ 4/■■■

?

' : : ■■. ! PPrirF.llTmF.FOR A^.mSTMEOTorSTIRPLC^EMPtOVEES. . ^
/:\ '• -i-Notwlthstanding anythini^cpntained iniiy other law, roles i^ re^aitio^t<^ V. V. 

, .cohWry; for tire time being in force, thefolloWng procedure for the adjustment of surplus staff 

; hwould b& followed:-

U'^! / :

W:i I
1

' ■ .Before-transferridg an e'rpployee to ihz surplus pool,lie should be given-option by••.t ••; ra.V •

'. ‘concerned department. ; ► ;

life:!;'-';'-
' Uose'who opt for retirement Wbtiid be enutied foibsiil peiKion^^t^ :

according to tlte exisUng Government Servants Ppnsion.and Grptmty Rules of
|Mt!lVS'''i ' ■ Provincial Government. Those who for absorptipn/re^djustrnent, a oate^ry-wise;
PI-'H' ; seniority list would be cause4 in the Su^lus Pool for their:gtadual^u^ent, ,, ■ ,
to ij ■:': »gain.t the future vacancies, as and iwlieh occurred .in. my of foe,.Gove^mt , ;

■ ' ■ ..' lipmtments; These adjustmdnt shaU hebnseniori^^ fitaess.W Por to , ■, . '
. purpose the semorityaistwi'Uecapsed..eategory-wsewiforefefonce to 

' respective dates ofappointient in foe cadre, in case Where dates of appointment .
■ of to or more persons are the same, the person older ina|e shall rto scmor md . . .

shall be adjusted firet': •. .. * 3 * i ♦■ c. ^ Adjustment shall be made on vacant.posts^ertaming to, mitiaJ recruitment quota .
■ from those in the surplus poorm^efolldwing'maimer:-

1’ , {

! ■ retirement'widi.nbrihal- retmg benefits,under the.•. Tq’ proceed on 
existing rules,.

\ •
(i)

To opt for'readjustment/absorption against a! future vacancy; of his'
■ i status/ BPS which'may not necessarily be m.his ori^al cadre/,,

; . . .OR-
/OO'

department. :
t s 5

*1.
1

I

!:

' i! V'liii'
'!V

.■ r

!

■■ sisy ii":

ilfy-
iitSf'; ■■

1I,- !■ In case of occurring of vacancies m'their'cprresptoding' posts 'in any 
Government Ddpartrrient/ C^gankation, the -semor most
‘employee in the surplus pool should be adjusted'first. • , • ^
In case of cross Cadre adjustrUent, the persons with such minimum _ 
qualificadon as p^cribed in the’relevant'Seivice Rules for the post Jn' 
question shall be adjusted keeping-in view their seniority position.

(iii) . If an employee posses'^the basic academic, qualification but lacks the
• professional/ technical 'qu4ification, he may be adjusted against s^ch 

■ post subj.cct to imparting tile requisite trailing.'

(a.) Thp^urpius employees holding such posts which falHo prom^on 
■- quota in about all, the departments, he shalTfemam in the surplus 

. pooltilUhe-availabililyofapostmtheparentdepa^rat.- .. .

■ DR '

•I ' .
'1 . ■ ■; (0i t:'

: (11)
i
;

• V
1:; •

(iv)
r « ;;

V ^
I!•

'I

?.
■(b) Wherenoequiyalent'postis.'avaUatile.thecivUservantmairbe:;,

\ offered a lower post in such‘mahner,^d subject to such
•conditions, as may be prescribed'and Wh^e such civil servant is

appointed to a lower post the ^ay being drawn by him in the post
immediately proceeding his appointment to a lower post shall

! remain protected^, . ' y , »• j '
(d) ' If ho suitable person is avaibble in the surplus pool to be adjusted., 

against the yacant/revived post, such a'post would be filled up ,by
' ■ initial recruitment in the jirescribed manner hfto getting clearance .
■fromtheE&AD. . . - , * ■ ■ ;

(e) Surplus. Staff should be adjusted preferably .in their ..home •
District(s). It not possible, then within the sapiej)ivision, if st^ is

. adjurted away from' their District of Domicile-in the-first instance
then on avmlability.pf post they should be-considered for 
adjustment ne^ to their home stotion.

lii j *

- lifx. ? 

v- py.'X..X .' ■■
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if) To facilitate ^the Adjustment ; of guiplus Staff it ■ wiil te '
.!>c«mbentupon AiAdnu4strativeDeZtaeii.,oieL C A V '

■ with Finance Department" for revival oF Ant:=,i ! '

(g) Unless .the surplus employees in. class IV are fiillv «h* t 'Ar- 
:, absorbed' against'their' j • adjusted/^

Government Department/'Orgailiraridnf tile P ■ -
^ Finance Department regardiSSn^S ' -
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■ any other department, he will be plaeed at the Woh5ori“^^^" ”
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1
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■i.

(
'( ABDUL JALIL ) 
SECnOK OFFICER.(0
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i.

• .!!i'h. 1 ! :I'.;: 0&M)
.. ..Endst'of Even No.& Date.
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Copy forwarded to 

, 'l; All Additional Secretaries in Estt:'& Admn: Department.
2.' All Deputy Secretaries in Estt;& Admn Department. :

, 3. All Section Officer in Estt; & Admn;,Department.
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DalGdPeshawar,the15i»Feb

,.■■■ >;j^f

( ^
ruary2006.

■ i

.All.AdminisifaliveSecrelaripqinr' . - ,
■TeSecrelarytoGovernorNWF?"''''"'^'^'

■ • - • All nEwTr"^'° Minister, NWFP

ii»R4tar:«SiSs-.AIIHeadofAitachednpniH
^ecretaiy.'^lvVFP Publir '^p

■ V. ^'’■ vrte.'Secfetary’ Board tif Rd ' Comniis$ion.
-All Heads

«V'.'

3.•, • I
., .4..

■f

■ .■;5:

6.. .• i • 7.^sii^v :.8
f

-.-

11.

‘I'■. .Subject: 
Dear Sir, S^yRPLUSfOOLpOijgY. ■ ':i iv'•. ,

•■'•• surpfe p„, % .b,»

a*.,J -«■ « ^.a .ean

^^^Pohoy.. .9 the relevant paras of

•a,;.

C(v) In case an 
declared

siteiaasas^^ “ p=y “

’ rf-SSSiSS
(ii)

/

1 I

.1^
fw% ^pMhfully, • ■

a
ji Ic

*r-i-o6.. ■^99siNai.Da|^ 

Copy forwarded to;

1
V

1.2- JJvatSi WFP:.Pes|,awar. 

'■ t’rivate Secrela^ 0 C kfT
4.
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V- I-,

'_' Tippirwtorfood,WVFP, ' 
• -^ekbaw^.-.

I'.■V •.
Vi:

. •./ ■.•
I, ■ , .i

i‘ , • ■••'’

..■■■■■■I- ,■■'.■.•■■
’' ■•''••.■ I, \ • .’ -■'. •.•,•■• ••'•'■• ‘i’n'--•••V'l, /•',■•'■■•.•i: ■■■•;■■ •''•i' •••.'■•■••■• '

■■7.. 'v- . ....
•: I'w,«iiads^'s^]^^£^5Efe V.

revise the,siiroIu^pdoi;p:-^?sVi" i;'.svvIvsftSSlfe■' ■■'■ 7v ■ ’:.v^'.';- v^! v ^v.-v... .■.7" ■.'.-■;.■■■■ .. ■': . ■ ' ^'7; ^ ;■ ■7;;';.-:;;
-' i'''' 'i'.''''•'■ '■ ’

•-■••■■ ■V.■-:•:■■.^•.• •■•■'.'• '-M

... , .... ..■ ;,i:'.'i/:V;''v^: •■V'VV
■ :■ “(<^_ "■ /fc..c^e-of ad^pstnpnt '3^1051:3, post':pwer.than h^s origiiriail s^e*-.-’. 7'''7 '-7j.-

■-•' ■'; :;--:*.to ^ve him from.beingsuiplus agap'i&-becbmmg.;Jumor-

v ..*
;Shibiectj.. V

'.. .t !Mmm■\

V; •■.-■. ' V' •./.V•.*
R/Sir/f •> i

I

j

\
mi . • *. i

: ‘ • ■-•}. %
-j

5p)h^ f^'add^ to nftra •f' ; • , ;
:: y

J
, • s

;V'.‘ • •

•■:■

.“. • -: i u •• >',

,■.7^7-,;;
’ •;

'!.' - .y,

\;•
.X ;: -• .. of KsjnniQrsL,” . " .' I

. •.
■

1 1.':. •'■> •

.... , '• ■■ 7-:.'.•:•••

■ lalthe light', of the above fricts‘'aii(in^/.femedpbHcy of the Provincial- ■■' ■ ;■.:■
• •••.,*,' -'v^* *'**'*'••" t' •-••** * *.*•.• ‘

- •Goveminentitis^testhfv.cecpiest^tolahd^otmadcFfriy’eaiftwithdaiefewoi^^
•• •■=' '•' ’• ■•v.;\-“ >-: .ir..-'''-''' ••••• .'7'* '• • ••
' • bajas£^a^;I,mB^tod]^beplsK^.otthcr’tc^<3f^semi3i^ ,;;',;-
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KillPlSruiS/A
ilfte|Z£_/ET-716
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3. District Food Controllers in Kl|iS||,tunkhwa
4. The Storage & Enforcement OfficdrgiR|);Azakhel & PRC Peshawar
5. The Rationing Controller Peshawiplsyj'if

war.
level in Food Department Khyber

Subject:-
.pod co^.o,,,,,p ^

Memo:-

In comphanee of Judgement of Kg|g|htunkhwa Service Tribunal Camp Court 
Abbottabad announced on 15-08-2016 in cas|§i|| No.831/2015 regarding acceptance of 

Seniority Appeal of.Mr. Muhammad Naveed 4||ilof DFC Mansehra. th 

- Assistant Food Controller,as it stood on 3ll||g|:is revised and enclosed herewith for
e Seniority List of

■tyycjp ..
concerned staff PIeasevdcd|jielledge receipt;circulation amongst your

2the recei t f ‘’illlN'hin stipulated period of one week of
the rece.pt of the Sen.ority list, otherwise it willigp^med that you have

senionty position as contained in the list and it s|aSbfe|^atedds final

y:iKmK

no objection to the
and undisputed.

••1 A
- i

! DIRECTOR FOOD 

PKSliAWAR

* ,i :t ;
' 'I

E^ndorsement No and F.vnn 
Copy for information to

Se|g;iiunal Peshawar with reference to Appeal

' ^aSi^ir ilfv^er Pakhtunlchwa Food Department

3. Mr. Muhammad Naveed AFC Office off|ricf|ood Controller, Mansehra.

1.

i'

iDIRECTOriTOOiy*' 
IfiHifBER PAKHIUNKHWA 

: H PESHAWAR.

1 /

4

. ii

1

ET-716(CirculationofScniority.ListofAssis
tant Food Controller dniiL!^:k(i-2(ii;i^oc doc if-]

'
I:



I I/-»**

I ^
i

vR 10I 98 Date of
superannuatioa7 Method of

recruitment
$ Date of 

appointment 
to the present posi

Date of appointment
to the post ofFGI/ 
fan^ Inspector:?, 

01.02.200$^ 
5t0l.l997

4 Date of entry in to 
Govt service

3 DomicileDate of birth2 Qualiflcation 12.01.2017Name of Govt 
Servant

Ry Promotion
Already appointed as DFC 

/S&EO/RC (BS-16) on acting 
charge basis w.e.f23-12-2015 

By Promotion

No. 22-04-2016 15.07.2017 ^18.05.1978
23.06,1982

14-12-2009Mansehra13.01.1957
16.07.1957BA /LLB]ufr Muhammad Naved 

Taj Bar Khan uyzDir Lower1. B.A. 14.06.20172. 14-12-2009
14-12-2009
06-04-2010

25.03.1998,
30.08.2000,
30.08.2000,
30.08.2000
30.08.2000
30.11.2000
30.11.2000

01.02.2021By Promotion
Ry Promotion
Ry Promotion
By Promotion 
By Promotion 
By Promotion 

Ry initial recruitment 
By Promotion 
By Promotion

^ Protnofop

22.06.1982
22.06.1982
09.05.1993
09:05.1993 
09.05.1993 . 
09;05.1993 
09.05.1993 
19-05-2010 

~ ~09.05.1993~^ 
09.05-t993~~

rgjl.05.1993 
""j'W.05.1993 

■ " ■ O9.0y.i993

M.Agency
Chitral

31.01.203015.06.1957
0202.1961
01 02.1970 
02.11.1969 
25 11.1972 
15.09.1967 _ 
08.06.1959 
04-08-1985 
01 03.1976~ 
11 07.1970

F.A.Mr Aman UUah_______
Mr FazliBari _______
Muhammad Zubair_____
^1- Mehmood-ur-Rahman
Mr Salah-ud-Din______
Muhammd Arshad_____
Syed Wazir Shah______
Mr. Aftab Umar Khan _ 
Muhammad Tang______

01.11.2029
24.11.2032

3. B.A. 06-04-2010
06-04-2010 
06-04-2010 
Q6-04-2010
19-05-2010 

__ 21-10-2011

IfiiS..
18-02-2012 
18-02-2012

Swat 
Kohat 
Peshawar 
Charsadda 
Mansehra 

' Motinwt Agei*^
Pesha\var
M3P.?ebr;

r4: 1^*qy B. A.
C. Com. 14.09.2027

07.06.2019
03-08-2045
28.02.2030
10.07.2030_____

___

iZ7^S032 i

19.03.2032 ^ 
' 19.06.2032 [ 

13.02:2028 \ ~ 
“04.02.2034 V

5.
B.A.
B.A
M.A. 17.06.2005MA

10. B.Sc
11.

----- -
TnToUrS -----

20.03.1972 
20.06.1972 
14.02.1968 

~0l02.19^

22.11.1988 
01.10.1987 

10.04.1984 
03.12.1990
"oJquw
l0.04.1987

17. Mr. Said Nawaz _
18. Mr Jamshed Khan Afridi
19I Mr. Sohall Habib______ _
207" Mr. Sheraz Anwar____

I By Promotion
r CyP—:aA

By Promotion
By Promotion 
By Promotion 
By Promotion

I ■20.12.2003
20.12.2003
20.12.2003

09.05.1993
09.05.1993
09.05.1993
09;05.1993

rhitral __
K/Agency_______
Bannu__________
Mansehra_______
S. Wazirstan Agency
Karak_______
Abbottabad._____
Ahhottabad.
Chitral_______ __
Mansehra_______
Dir Lower______
Peshawar______
Peshawar_______
Peshawar

B.Com 21.05.2012
21.05.2012B.A

20.12.2003 21.11.2048
30.09-2047

Matric By initial recruitment 
By initial recruitment 
By initial recruitment 
By initial recruitment 
By initial recruitment

07.08.2015
07.08.2015

F.A 07.08.2015
07.08.2015 09.04.2044

02.12.2050 
02.01.2047

B.B.AMr. Muhammad Azam 
Mr. Tausif Iqbal 
Muhammad Shakeel 
Miss Uzma Kanwal 
Mr. Zafar Alam Riza

07.08.2015
07.08.2015

21.
M.B.A 07.08.2015

07.08.2015
07.08.2015
07.08.2015
07.08.2015

r22.
M.B.A 07.08.201523. 09.04.2047

“17.04.2044 
26.06.2049

M.A By initial recruitment
By initial recruitment 
By initial recruitment 

Ry Promotion 
By Promotion

07.08.2015
07.08.2015

24. M.A25.
M.ScShujaat Hussain Shah

N>WHafeez-ur Rehman
07.08.2015
22-04-2016

26- 18.04.19^

^"0n2.l9« 

T8!o4.196T

04.12.202207.08.2015B.A27. 14.07.202975,08.2004 V
^8.20o£7
T7.06.20^
17

^'Ol.Ol.iagir^A 
' rd4.b8.i9?sc? >•

M.AMr. Adnan Khan_______
\Ar Muhammad Akbar 
Mr. Muhammad Salim Iqbal

22-04-2016 17.04.2025
31.12-202?

BA Ry Promotion
Bv Promotion~E7 22-04-2016D.Com 14.07.1993 77-04-2016Nowshera

M.A Pol: Science tA f\~l 1007

BL



1

01.05.2033 
.12.2035 

10 04.2026 
04.01.2035 ___
7Q.Q9.2030
02.03.2029
U.04.2017

■ 14-02-2047 
14.03.2034 

' 01.08.2028 
~ ~24.03.2Q37 ^
' 28.02.2026 
" 30-04.2037 
""31.05,2023 ^

By PromotiQij . 
By Promotion 
By Promotion
By Promotion 
Bv Promotion 
By Promotiion 
By Promotion 
By Promotion 
By Promotion;
By Promotion_
By Promotion 
Bv Promotion 
Bv Promotion 

~ By Promotion:-

22-04-2016 _
22^4^1^13-
27.04-2016 _ _
00^14-2016 _ _
22-04-2^16____
72^4-2016 _ _
77-04-2016 .
77414-2016 _.

04-08-2016.

■ 04.Q8-2016_

" "’""045r-2006
--""TivTi-zo^
—
-------
-----n^oT^l^
•" 1^^-2009

12.01-2069 
13-08^-2009 
7^2-2009

------0541-2008

" 04.03.2006

“ 04.q7.l993_ 
“ is:08.1993_ 
" 16:08.1993_ 

19.08.1993 
~~ 74 10.1994 

13-08-2009

— 09.05.1993

Peshawar
02.05^9^
oi-oTjUlI
11.04.1966.
05.01.197L 
21.094970.. 
03.03.1969, 
.15.04. Ijjl 
15-024981 
15.03.l97i 
02.08.1968

33. FAMr. Muhammad Khali^ 
X Isman Khan ^ 

Tvfr. Muhammad Shg^ 
Mr. Amjid Khan 
Mr. Mohammad Zubau;
Mr .Saif Ali Shah___
Mr .Gul ZareenSh^

' ^ved Wasim Shah_
■ Mr. Rashid Saeed_— 
r rMr. Athan Khan
' Mr. Ashfaq Khan____

Mr. RiazAhroad
" "MTSefur^hWl
" Mr. Aneoor Shah

Dir34. Mansehra _
Malakand
Mardan
Kohat _
Bannu _
Kohat _
DQChan _
Bannu
Mardan
Chinal

B_A
35. RA —

Matric
M.A _

36.
37.
387 B.Sc
39. M.A
40. F.Sc

26-122009_
26^-2q09__^_

^04-08-2016 ,

B.A 22.05.1995
02.05.19^

“03.05.1995

42. F.Sc
25.03.1977■ '43: b.a 01.03.1966 26-12-200944. M.A M/Agency 06.08.199501.05.1977

b.a45. K/Agency01.06.196346. M.A
47.

llliagigiisms

I

;•
2'
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17.PARTMEKT AS_STggD_QN^4pSg^
tnspegtqr in the food

Total Sanctioned Posts .

. V
PTMAT. SEMIORTTY LIST FOODGR^

--- . ..
Meik<M0Ret§^^m

I'ieki
-. V • f.

■ ■/■■:
I.

\MS -
-vl:-'.'-' •* •!' •*t: . Date-of . ■,

; appointment 
iotheiPresent 

Post. - 
Q9'.b6.l982..;

03-11-1982 •
08.05'1983
:1403.1985
26.03.1985
23.03.1985
05.04.1985
20.03.1985 ■
21.06.1993
17:06.1993^
61.08.1994^

'i7-.l 1.1994
17:05:1995^

03.03.1996
12.02.1996 
25.02,1996^ 

i 1.02.1996 
20.08. i976 
25.10.1980~

Date of
into ^ 

GoVt.SeKTce''

■ Date.driV--;
Superannuating.bate of 

.-v-Brith
DomicleQulincation .V.. ••Hariie of Govt.Ser\'amVvS.N'o *-■^Vbniotiori :i4.08.20ir--_

By promotion’ ' . ,■ !'•• •' '••
-By promotion / •

*./;
03.10. 1'97.4': ■ ■; 
19.0'6.i97~3^^>'- 
05.12.1968 v 
13.11.1974.~ 
01.06.1977- • 
07.07.1973 ~ 
31.03.1975 ~ 
30.04.1975

S.Wa^iristan 
Abbottabad 
Abbottabacl 
ChitraJ 
Chitral 
Peshawar 
Mardaji
Kohat ___________
Malakand 01.04.1979-----

28.05.1973 ; •

15.0SM951_
01.05.1949_
0i.Q4.i947
I5.08.l946~
04.02.1955
10:03..1950
13-04.1953
04.11.19^
08.04.1954 

~ 10.05.19^ 
:13.'0SV195T 
a8.62.:i9^ 
:'3Q-Q5V195^ 
?i^6K195^ 

'i;§;^lt;i97T 
l)2.91.l96y
15:04.197T

""25:05-196?^ 
I'S.'l 1.19^ 
•1'5.6'3.1956~

B.Sc.;.Pir Hash'mat Ali Shah 
Jamil Tariq . - . - _
Muhammad Younis
Muha;nniad A^^az_____
Sasliir Ahmed________
Manzoor Ahmed______
Obaid Ur Rehrnan
Salim Shah _____ _
Amir Nawab______
M u h ammadSaeed___

1. 31.03.2007 ■ • / 
14.08.20'06 
03.02.2015 
09.03.2010 
12.04.2013 
13.03.2009 
07.04.2014. . 
09.05.2009 ■. .
1208.2015 ■ ■
17.02.2014 
29 05.2014 ■ ■
.13 01.2015 : -f4 
17.10.2031':- 
01.01.2029~~ 
.14.04.203^
24 05.2026 . V: 
14.11.200^~^[ 

14.03.2016/31

B.A.2
Matric3 By promotion____

By promotion - • ’
By promotion____
By promotion 
By promotion 
By promotion

Matric
Matric5
F.A.. 6
F.A.
F.A.8

IF.A.9 Abbottabad 
Swat ■ ■ 
Kohat i-
Abbottabad
M^^.ehira
MVAgehey
CHjtral;.

*By pronmtion •

Rv initi^'Vecrui^^ritsl^ 

Py.i-riitial rfc'cnutment^
By initial r^fuytment

reci-u i tni ent--.,....;

Matric 03.04.19-79 
22.10.-197.4" ^

oTot^IIISI
01.03ji§|5^

O3.O3;^0M£l 
12.02.
25.0X"1-^^6--'' 

11.02.1996 
20.0^i9.76

'25.1a 1^80

10
M.Sc. v:A jab Kliah11

liHl-'MatricDin Muhammad Gul'1.7
F.A.>Paifl Ifdkhar Ahmed 

14 Nazakat Hussain Shali^ 
Hasham Khstn

16 Shcr Fayaz .______ ____
lyl.Adil Badshali.______ '

Skad Muhammad ^ 

----- -------- -

21 Matric • • -.V.- s
B.A
M.A. By 1

Kar^-B.Sc.
M^sehra

M.Sc.
Bannu By, initialM.A
Bahnu

I’ASc
z, ••

■ .U-
■ ■■I-

: y «



%

2J ICifayat IGian '
22 Aiirangzab 
23|Muliamiiiad Nnuvnh 

, -. SherAfzal . .

A'bbaasrchan ' .
; _—_gZ^.iqbaJ Hussain AfHHi'

••• Am^ Ullah
Fagli Bari , . ~

30 Muhammad Zubair " 
Mehmood-ur-Rahman 

32|SalaIi-ud-Din 
Safdai- fChaii

rB.A.. OI.l 1.1959 Peshawar ^ 20,02.1986 
26.06.1932 
22,07..1982 ■ 
30.06.-19S2 
^^J:6601'9S2 "

PllChan , ;^@gt0-i;973~
Qji^:i982 . 
gj;;07;-I982
27:;G,8.1'9S1.

20.08. 1936 '. By ;;,.>;arrp'rnntriip,-.t

996.;, ; ■|15.io;oo-i 3 .
12■ 19.96v.-v^; oJoSSb^^ .,■

23.05. iggga^g^ife^g--^;-

_ 2^03,^99^
_ 3ao3,2ooo.v:
,30^3.2000 . ...
_3aoa20o^^^^>,.^V:.::;, './TvrTT^;^^^^
_ 30.08.2000-■ $y>prbhi0tidn:-';O^.: , - ,. ^.1 i.2'032r -r
_ 30.11.2000 ; - ^-^i^pdon^: •;-7 7 04.01-20 IS"-:-'
- 3_Q-H-2000. ■' $3'promptioh, ' . 14.09 2027 ■ ■'

^pfomotiori ^7.06 ’^’OTO ’
jvTT-'iVonn^ |£E!2iS°ti°n_^____ 0^07:2021------ :

20.12.2003 By promotion 
£0.12.2003- iBvprQmQdQn- 
20.12.2.003:.-s 
20.12.2003 ' •- 
£01272003^
20.12.2003- 
20.12.20.03.-

F.A. 31.10.2019 ■ "
'■ |T7.01.2017-^

18.01.1957 M.Agenc\^
FR PeshawaiJ3.S‘c. _____I6:i0.l9.58

^ ; -OZO^-igGO 
.^ 7 1-957 Dir - ■■

■ ..Q.6.-Q'5-1.952
Iir|-Q5:69;1^62:lK-.Agencv -' V 

,^7 i:l5.dl5:i937- M':Agency : 
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The Director,
Food Khyber Pakhtunkhwa 
Peshawar.

Subject:- DEPARTMENTAL APPEAL /REVIEW IN RESPECT OF 
REVISED SENIORITY LIST OF ASSISTANT FOOD
CONTROLLER “AS THE APPELLANT BEING ON THE
SAME FOOTING WITH MUHAMMAD NAVEED AFC
OFFICIAL OF DFC MANSHERA MAY ALSO BE PLACED IN
THE SENIONITY LIST OF 31.10.2016 KEEPING IN VIEW.
THE MENTIONED JUDGMENT IN APPEAL 
NO.831/2015DATED 15.8.2016 OF THE HON’BLE
CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL.PESHAWAR AS CONSPICUOUSLY THE 
APPELLANT TOO WAS INDUCTED VIA SURPLUS IN YOUR
DEPARTMENT IN THE YEAR 2S.8.2004 FOR THE BEST
AND ADMINISTRATION OFJUSTICE AND FAIR PLAY-
KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION OF
PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX
COURT (SUPREME COURT JUDGMENT 2009 SCMR 1L

PRAYER IN APPEAL
BY acceptance of this appeal on the basis of expounded
subject and facts the appellant may kindly be placed in the Tod-
3 of the seniority list as per the judgment dated 15.08.2018 in
appeal No.831/2015 of Hon’ble Khyber Pakhtunkhwa
tribunal for the best administration of justice and fair olav.

service

Respected Sir.

I very humbly submit the following few lines for your kind and 
sympathetic consideration:-

^ That I was initially appointed as a Mono-operator (BPS-7) in the 

^ Department of Stationary and printing vide order dated 
^'20.4.1995 that ever since my appointment I had performed my 

duties assigned to me with zeal and devotion and there was 
complaint whatsoever regarding my performance.

no

V ^ r ^ yf\ >1 7 2 ^ That after adjustment in the Food Department I
^ V 1^ Food Grain Inspector (BPS-06). was placed as

3C That according to notification dated 8.6.2001 issued by the 
Establishment and Administration of the provisional Govt; 
Policy for declaring the Govt: Servant as surplus and their 
subsequent absorption /adjustment was laid down which was 
further amended vide circular letter dated 15.02.200S wherein 
the following Sub-Para (d) added to Para (6) the original policy 
issued vide notification dated 08.06.2001.

i



Para-(d) added to Para (6).

(d) In case of adjustment against post lower than his original scale 
he shall be placed at the top of the seniority list of that cadre, so 
as to save him from being rendered surplus again and 
becoming junior to his juniors”

That after the adjustment in the Food Department the 
undersigned was placed at the bottom of the seniority list.

4

5 That in the year 2006 exactly on the same footing of 
Muhammad Naveed the appellant via surplus basis has 
inducted in the Food Department as Food Grain Inspector in 
(BPS-06) the presently hold the position of (Assistant Food 
Controller (BPS-14).

That as mentioned in the subject vide judgment dated 
■ 15.08.2016 of Hon’ble Chairman Khyber PakhtunKhwa Service 
^ Tribunal, Peshawar case of Muhammad Naveed AFC office of 

DFC Mansehra vide appeal No 831/2015,the appellant is 
having exactly the same case and such proprietary demand as 
per Article 25 of the constitution of Islamic republic of Pakistan 
1973 (2009 SCMR 1) the appellant may also be placed in the 
top-3 of the seniority list of Assistant Food Controller in the 
revised seniority list dated 31.10.2016.

That it is indispensible to mention here that as per your good 
self seniority list, the appellant had been appointed on 
20.4.1995 as mentioned in the previous seniority list dated 
20.9. 2004 and according to touchstone of the surplus policy 
mentioned in the said judgment the appellant may be placed 
according to law. Moreover astonishingly even my name has 
not been mentioned in the impugned seniority list dated 
31.10.2016.

That similarly I have never been intimated regarding revised 
seniority list of Assistant Food Controllers as it was stood on 
31.10.2016 and hence just after information, I am going to 
place forth my instant application for the need full.

GROUNDS OF DEPRTMENTAL APPEAL.

A That I have not been treated in accordance with law 
hence my rights secured and guaranteed under the law 
are badly violated.

That 1 have at my credit unblemished and spotless 
service career during the entire service, I have never 
given any chance of complaint regarding my 
performance. The seniority of the undersigned has been 
affected a lot and shall be given his due seniority.

B
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c That the case of the undersigned is complete 
misapplication of law as against the surplus policy issued 
by the Govt: of Khyber Pakhtunkhwa Establishment and 
Administration Department dated 08.06.2001, later on 
amended dated 15.02.2006. The whole proceedings 
conducted are thus void ab-initio.

t

t

D That I have a spotless and long service career, show ever 
the same has not been considered while 
disturbing/affecting my seniority.

f *
That any other point may be raised at the time of personal 
hearing if required for the best assistance of your honour.
It is therefore most humbly prayed that by acceptance of 
this Departmental Appeal/Review on the basis of 
expounded subject and facts the appellant may kindly be 
placed [in the top-3 of the seniority list vide order dated 
31.10.2016 as per judgment dated 15.8.2016 in Appeal 
No.831/2015 of the Hon’ble Khyber Pakhtunkhwa Service 
Tribunal, for the best administration of justice and fair 
play.

E

i.
■I
. r

i / ?

Yours Obediently 11 i

Dated 27/3/2017.
t r

■i-
; •;

NOOR KHAN
Assistant Food Controller, 
(BPS-14) Food Directorate 

Khyber Pakhtunkhwa, Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE, OF FOOD 

PESHAWAR.
No ISXA /PF-Noor Khan AFC 

Dated Peshawar, the / oijl 2017

Mr. Noor Khan, AFC 
Food Directorate Peshawar.

Subject - DEPARTMENTAL APPEAL / REVIEW IN RESPECT OF REVISED 
SENIORITY T.IST OF ASSISTANT FOOD CONTROLLER “AS THE
APPELLANT BEING ON THE SAME FOOTING WITH MUHAMMAD
NAVEED AFC OFFICIAL OF DFC MANSEHRA MAY ALSO BE PLACED IN
THE SENIORITY LIST OF 31-10-2016 KEEPING IN VIEW. THE
MENTIONED .HJDGMENT IN APPEAL NO. 831/2015 DATED 15-08-2016 OF
THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL. PESHAWAR AS CONSPICUOUSLY THE APPELLANT TOO
WAS INDUCTED VIA SURPLUS IN YOUR DEPARTMENT IN THE YEAR
25-08-2004 FOR THE BEST AND ADMINISTRATION OF JUSTICE AND
FAIRY PLAY. KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION
OF PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX COURT
(SUPREME COURT JUDGMENT 2009 SCMR 1)

Reference your appeal dated 27-Q3-2017 against the revised seniority List of 

Assistant Food Controllers as it stood on 30-10-2016 on the subject noted above.
[sAA

Mr. Muhammad Naveed Ex-Rationing Controller Peshawar filed an appeal 

No.831/2015 in the Khyber Pakhtunkhwa Service Tribunal against his seniority position in the 

Seniority List ever since his adjustment as Foodgrain Inspectors in Food Department Khyber 

Pakhtunkhwa in light of Surplus Policy dated 08-06- 2001 and 15-02-2006.

2

On acceptance of his appeal, in compliance of Judgement dated 15-08-2016 of 

Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad, the Seniority List of Assistant 
Food Controller as it stood on 31-10-2016, was revised and circulated, vide Food Directorate 

letter No.5578/ET-716 dated 07-11-2016.

3

In view of the position explained above, your appeal against the seniority list of 

Assistant Food Controllers as it stood on 30-10-2016 issued in light of Judgment dated 15-08- 
2016 in favour of Mr. Muhammad Naveed Ex-AFC cannot be acceded to.

4

; .

DIRECTOR FOOD. 
KHYBER PApmJN 

...^JPESllAWAR.
KWHA

PF-Noor Khan AFC dated 30-03-2017
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Khyber Pakhtunkhwa 
ry Establishment and 

Department, Peshawar
Respondents

APPEAL

INDEX

illI®m
Memo of appeal1. addresses of the2. Corr^t
parties. r:

'?•Affidavit3. “A”datedorderCopy; of
26.0i.2001.

4.
I^T«B«r.npY of Notification.5. “BB”datedorderCopy of6.

05.05.2015
«C”Copy of judgment.7. «D”dated z\-uof orderCopy8.

25;03.2015.
datedof orderCopy9.

r^05.2015
10. -WakalatNama

Dated 26,06.201,5

Muhammad Naveed
/ (Petitioner)

'.t

Through: -
,5

MAD ASIF
Advocate Supreme Court of 

Pakistan (Mansehra)

:km'■ i

i

jV

i

)
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BEFORE THE KHYBER PAKHTUNKHWA,^r;
SERVICE TRIBUNAL PESHAWAft

W-' 1 ..—
'•v

olO/^O'

\,.-
Muhammad Naveed son .'of Fazal Dadv;;^ 
resident of Village Bajna, Tehsil and 
District Mansehra......................... Appellant

*«TVic» Tribu^ 
Oiijy lAoUrni^m

i'.

Versus
t ‘

i;

Khyber
Pakhtunkhwa through Secretary 
Establishment and Administration

ofGovernment1)

Department, Peshawar 
Director Food, Khyber Pakhtunkhwa 
Peshawar

2)
Respondents

APPEAL UNDER SECTION 4 OF ITWFP
PAKHTUNKHWAfNOW KHYBER

SERVIIGE TRIBUNAL ACT 19741 QUA
NOT DECIDING DEPARTMENTAL APPEAL
NO. 12S53/ET DATED 14.04.2015 AND
INSTEAD OF DECIDING THE 
DEPARTMENTAL APPEAL LETTER NO. 
2468/PF-1125 DATED 13.05.2015 WAS
SENT TO APPELLANT WITH REFERENCE * 
TO PREVIOUS DECISION DATED

i\94

05.05.2010.

Respected Sir,

Kc-sufcminsd 1) That, petitioner was appointed is 

District Administration and was 

swerving in BPS-7 , in Deputy 

Qommissioner, Office Mansehra.

3t«82itru« ^

*^^3 y if

I ;

/T-
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2) That, 'Cm year 2001, upon 

enforcement of devaluation plan, 

the petitioner was declared surplus.

I'•3Ii
Si

I3) That, . later-on petitioner was 

adjusted in Food Department of 

K.P.K.; in BPS-6 vide order No. 
1054/JET dated 26.01.200ff.

t

(Copy of order is annexed as 
Ahnexure “A”).

I
I

4) That, vide Notification No. SOR-I 

(ES/Ab)l-(ES/AD) 1-200/98 

08.06.2001 and gave policy for 

absorption/adjustment 

Goverhment Servant declared as 

surplus.

ft

on

i
of 5

f.
(Copy cf Notificatipn is annejzed as
rAnnexure “B”)

5) That,'- according to absorption 

Notification it was mentioned that if 

an adjustment is made in the lower 

gradCj then his original scale he 

shall,: be placed on the top of 

seniority list.

6) Thati it is well settled principle that 

beneficial statute/rules/Notification
are to be read retrospectively and in

‘,■1

light, of this, Notification has 

retrospect effect.

7) That, petitioner was not met with in 

accordance with law and benefit of/C )(.
'/v- •

r
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- 1' mMNotification No. SOR-l(E85D)l- 

200/98 was not extended to him 

which is a clear violation of law and 

rules iand constitution of Islaimic
Republic of Pakistan.

(Copy of order dated 05.05.2009 is
annexed as Annexure “BB**).

•! f ■ • '

8) That, feeling aggrieved petitioner
i'

filed H^t petition No. 494-A/2012 

in which Advocate General 

admitted to redress the grievances 

of petitioner.
I (Copy of judgment is annexed as 
Annexure “C”).

S3< I

I

ii
I

as

9) That,: when grievance was not 
redressed petitioner against filed a 
■writ petition No. 23-A/14. i

310) That, decision of writ petition No.
, _ ' ''1

23-A/14 was assailed by petitioner 

in Supreme Court which decided 

the’^. petition on 25.03.2015 and 

directed petitioner to file
I i ■'

departmental appeal.
(Copy of order is annexed as 
Annexure “D”).

I

&

im
mii

11) That, appellant had filed 

departmental appeal on the basis of 

judgment of Supreme Court dated 

25.03.2015 but same 

entertained

mm1
iIi

was not 

and properly 

adjudicated by the department and
I

"■ -C'i
i IV previous history of the case with

yuj
r reference previous/•

I
II

i

I
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uf. 'm
:V'r 0' correspondence letter and previous

judgment dated 05.05.2010 

intimated to appoint through letter 

2468/PF-1125

was

No. dated ii13.05.2015. However departmental 

appeal could
(

not be decided 

accordingly within the sopecified 

time therefore

\m
present Servicej

iTribunal appeal arises.
(Copy of order is 
Annexure “E”).

annexed as

That being aggrieved 

respondent^ No. 02 petitioner
j

indulgence .of this Honourable Tribunal 

on following grounds: -

of order of 

seeks Vi

■\-

GROUNDS! .
I1a) That, decision of ciepartmental 

appeal; : of petitioner is perverse
f

against law and basic. m
i

V,b) That, notification 

applicable to petitioner case.
of 2001 is m

ii

1c) That, Notification No. VI(ES/AD)/ 

15.02.2006 of
I

5-1/2005 dated 

2006 is the part and parcel of
origin^ notification/policy 

and provides for remedial 

for siluation

2001
Imanner 

as faced by the
ipetitioner.^«tb^ed a
i

...
><A.'v.va M

‘Jv ; V' r.,- • f.
r

1 •'

Is
m
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d) That, refusal of respondent to give 

seniority to petitioner amounts to 

violation of legal and constitutional 

rights I of petitioner. ’

I. .

H 4-
a VN

f»

■

3

e) That petition is well within time.

f) That.fother points shall be agitated 

at the time of arguments.

f-

It IS, therefore, humbly prayed that 

upon acceptance of instant petition may 
^dly be given benefits, in light of 
Notification of 2006 read 
Notificatioii of 2001 and aiiy other reUef 
which this court deem appropriate.

with

Dated 26.06.201f;
■r

Muhammad Naveed
(Petitioner) -

•>
r

; ■

Through; -

iMALIK MUHAMMAD ASIF
Advocate Supreme Court of 

Pakistan (Mansehra)

* j

piI .
H ,1

85 ‘■

I
Stariq khan

Advocate High Court 
District Courts, 

Mansehra

Ii

I$verificationusrr ss
and correct to the

TRIBXmAL. ” this, HONOURABLE

I

IiII3;
§

Cvrtln..^ fii- i'cpy4 TSsMUHAMMAD NAVEED 
(DEPONENT)ICiy:

1.So 'i\n

i
m1^ M

I!'• i
m

Sf
mA

A
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BEFORE THE KHYBER PAKHTUNKHWA,*.v
) SERVICE TRIBUNAL PESHAWAR

5

AppellantMuhammad Naveed.
i

I! -ri'

•i

; Versus
Sm

Government ’ of Khyber Pakhtunkhwa 
through Secretary Establishment and 
Administration Department^ Peshawar

Respondentsetc
%

APPEAL

CORRECT ADDRESSES OF THE PARTIES
V

Respectfully shewethi
r

Correct addresses of the .parties are as
\mder: - (•

APPELLANT
Muhammad Naveed son of Fazal Dad, 
resident of Village Bajna, Tehsil and 

District Mansehra

RESPONDENTS
1) Govemiient of Khyber Pakhtunkhwa 

through Secretary Establishment and 
Administration Department, Peshawar 

. 2) Director Food, Khyber Pakhtunkhwa 
Peshawar 

Dated 26^06.2015
V' ii-

Muhammad Naveed
(r^tioner)

'1.

Through: -

MAD ASIFMALIK
^; Advocate Supreme Court of 

Pakistan (Mansehra): '

r

ik
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iBEFORE THE KHYBER PAKHTUNKHWA.

SERVICE TRIBUNAL PESHAWAR
r

I
1?■

•! a
M\ihainmad Naveed Appellant

n ■j.

i %ri

i
¥‘

Versus ;1
'.5

SI
i.

Government ^ of Khyber Pakhtunkhwa 
through Secretary Establishment and 
Administration Department, Peshawar

Respondents

I
ri

etc
ir j; mma?APPEAL

1
i AFFIDAVIT •;v.

IliI, MXTHAMMAD NAVEED SON OF PAZAL DAD, 
RESIDENT OF VILLAGE BAJNA^ TEHSIL AND 
DISTRICT MANSEHRA DO HEREBY SOLEMNLY 
AFFIRM AND DECLARE ON OATH THAT NO 
SUCH SUBJECT MATTER APPEAL HAS EVER 
BEEN FILED BEFORE THIS HONOURABLE 
TRIBUNAL NOR PENDING NOR DECIDED. THAT 
THE CONTENTS OP FOREi-GOING AFFIDAVIT 
ARE TRUE AND CORRECT TO THE BEST OF MY 
KNOWLEDGE AND BELIEF AND NOTHING HAS 
BEEN CONCEALED OR SUPPRESSED FROM 
THIS HONOURABLE TRIBUNAL.

W
&

i

i

i
i

i
MUHAMMAD NAVEED 

(DEPONENT)
#
mm
it '

r 1m{

••'i

m
i

i

i
I
I
I

R

m
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL PESHAWAR* V-

r’

;•

- •B3I ^IS

:• AppeH^tMuhammad Naveed \''I4I

y
•<

-■• ? -Versus
m

Government of Khyber Pakhtunkhwa 
through Secretary Establishment and 
Administration Department, Peshawar

Respondentsetc

f

SERVICE APPEAL
V -

REPLY?TO OTHER OBJECTIOWS
'i I

REPLY TO OBJECTION NO. 4
f

In this context it is submitted that the- 
appellant iduring whole proceedings so 
far has not impleaded any-other person 
nor in the circumstances of the 
impleadment of other 
necessary for appellant.
REPLY TO OBJECTION NO. 5

^ •

case 
officials is

I
IIn this respect it is submitted that the 

impugned order dated 05.05.2009 is 
attached in original with the appeal, 
while rest of the orders/notifications 

. copies of the original certified.

Submitted for furthfeorders please.

I
IIare
I
I
w.^4\

4 MALIK^UHAMMAD ASIF
;1 Advocate Supreme Court of

Pakistan (Mansehra)
1

‘3

I

nr.
if
mI

11
IA

i
5
im; mi
&m



BEFORE THE KHYBER PAKHTUNKHWA^?-?Sw!ig^'
SERVICE TRIBUNAIi PESHAW^ \-----------------^ fU \

’ X. W j '4 / ^'s
Muhammad Naveed son* of Fazal Dao^^—V J

'S'

X '
olS1“^

!
resident , of Village Bajna, Tehsil and 
District Mansehra Appellant

■'4 ®,^.P.yrotla» 
Sarric* TriVu^

if

r
Versusi i

Khyber
Pakhtunkhwa through Secretary 
Establishment and Administration 
Department, Peshawar 
Director Food, Khyber Pakhtunkhwa

Respondents

ofGovernment1)
I
i

2)
Peshawar ul:

i

APPEAL UNDER SECTION 4 OF NWFP
PAKHTUNKHWA(NOW KHYBER S

SERVIICE TRIBUNAL ACT 1974) QUA k-
iNOT DECIDING DEPARTMENTAL APPEAL

NO. 1253/ET DATED 14.04.2015 AND[\94

OF DECIDING THEINSTEAD
■ffDEPARTMENTAL APPEAL LETTER NO.

2468/PF-1125 DATED 13.05.2015 WAS
SENT TO APPELLANT WITH REFERENCE

■3

hi
IITO PREVIOUS DECISION DATED

05.05.2010. ••.V

Respected Sir,

Kc-submittcd
kind

i1) That, petitioner .was appointed is
; ‘h

District Administration and was 

serving in BPS-? in 

-.-^ommissioner, Office Mansehra.

I
Deputy %1

■^'3 7 V
I

\

-eiv.c-
?^esha\v3.i-

sim
iMh

m
?>■

■I
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Dale o'r^ , 
Order or 
proceedings.

Order or other proceedings with signature of Judge o^C-M-^isiraie and 
that of parties where necessary.

Jo.

4-Y-f 'r//eed N.

CT I

IW;- \ - *

se^^^b'
t32

BEFORE THE KHYBER PAKHTUNKHWA UNA],

CAMP COURT ABBOTTABAD

APPEAL NO. 831/2015
i :1 Mr. Muhammad Naveed Versus Government of Khyber Pakhtunkhwa ; 

through Secretary Establishment &. Administration Department.
Peshawar and another. i

i

JUDGMENT

MUHAMMAD A2IM KHAN AFRIDI. CHAIRMAN15,08.2016

Appellant with counsel and Mr. Muhamnaad Siddique, Senior 

Government Pleader for respondents present.

2. Mr. Muhammad Naveed son of Fazal Dad hereinafter referred to 1(
f

as the appellant has preferred the instant service appeal under Section 4 

of the Khyber Pakhtunkhwa Service Tribunal Act. 1974 for seeking ; 

seniority by placing him at S.No. 1 of the seniority list maintained h\ 

the Food Department for BPS-06.

s
'i

I

I
if

3. IBrief facts giving rise to the present appeal are that the appellant 

serving aS' Senior Clerk (BPSr07) in the office of Deputy 

Commissioner, Mansehra and was declared surplus in the year. 2001
■fs

and later-on adjusted in Food Department in BPS-06 vide office order 

dated 26,01,2006. That the appellant was to be placed at the top ofthe 

seniority list iniBPS-06 but he was placed at the bottom of the 

constraining the appellant to institute Writ Petition No. 494-A/2012

ATTIv8TED was im
\ i

IGiyUcr v/'-
Scrvicii’’fpJwnal, 

Peshtuvaj

;Si

I

same i m
&m
1
1
¥
ii
mii

y
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I1which was disposed of vide judgment dated 17.01.'2013 ■ with the. t. i
directions to respondent No. 1 to decide the grievances of the appeliani 'Ir- Iiwithin a period of 60 days. That the department did not acceded to the

g
%request of the appellant constraining the appellant to prefer another Writ n
i
IPetition No. •23-A/2014 which was dismissed by the hon'ble High
I

Court, Abbottabad Bench vide judgment dated 24.09.2014 wherc- 

against the appellant preferred Civil Petition No. 2336/2014 bcldrc the 

august Supreme Court of Pakistan which was disposed of 

25.3.2015 with the direction to -the respondents to decide the 

departmental appeal/representation of the appellant by the dcpartmeniai 

authority. That vide order dated 13.Q5.2015 the departmental appeal of 

the appellant was turned down and hence the instant service appeal.

5

I
on

i
I

I

I

u

1
iLearned counsel for the appeflanl argued that as per policy ol’ ilu- ; 

provincial government issued vide notification dated 08.06.2001 read '
I

with amended: policy issued vide notification dated 15.02.2006 the
. J

appellant was entitled to enlistment at S.No. 1 of the seniority list as he 

serving in BPS-07 while he was adjusted as Food Grain Inspeetor 

inBPS-06.

4./

1

1

Iwas

i3

i
5. Learned Senior Government Pleader argued that the appellant 

was adjusted as Food Grain Inspector BPS-06 on 26.01.2006 in the 

light of notification dated 08.06.2001 while the 

issued on 15.02.2006 and as such the appellant 

seniority on the strength of the said notifcation with 

effect. That the appeal is therefore Jiable to dismissal.
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mamended policy was

fibunal, 
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was not entitled to elaiin
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6. We have heard arguments of learned counsel for the parties and
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»
perused the record.\

ift 7. According to notification ; dated 08.06.2001 

Establishment and Administration Department of the provineial 

government policy for declaring government servants as surplus and 

their subsequent absorption/adjustment was laid down which was 

further amended vide circular letter dated 15.02.2006 wherein the 

following subypara (d) added to para-(6) of the original policy issued 

vide notification dated 08.06.2001.

issued bvESsU

B

"Sub para-fd) added to para (6).

In case of adjustment against a post lower than his 
original scale, he shall be placed at the top of seniority 
list\of that cadre, so as to save him from being rendered 
surplus again and becoming Junior to his Juniors."

A careful perusal of para-6 of the policy letter dated 08.06.200! 

would suggest that in case of adjustment of a surplus employee against 

in corresponding basic pay scale with

(d)

8.

a post different

designation/nomenclature of the post, was to be placed at the bottom of 

the seniority. It is no where mentioned in the said circular that an

7

employee is to be placed at the bottom of the seniority list even if he is 

adjusted against a post lower than his original scale. The subsequent 

circular dated 15.02.2006 is in fact a clarification of the policy earlier 

issued by the provincial government vide letter dated 08.06.2001 with 

an object to remove the anomaly and as such the appellant cannot be 

deprived ot his right to claim senior position at the top of the senioriiv

%
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i
list of the cadt-e in which he was adjusted against a post lower than his 

original scale. It is note worthy that

i
im

employee otherwise junior toan I
appellant but if adjusted against a lower post after the amended policN 

------------------;
%
m
i

ij

11m
m

■/A



mc:?* A.

V ^
I ::

Iletter dated 15.2.2006 at the top of seniority list would rank senior to 

appellant. Therefore depriving the appellant from seniorit> ma\ not be j 

in accordance with mandate of service structure/laws. We therefore/ 

hold that the appellant was entitled to be placed at the top of seniority 

list at the relevant time after the clarification of policy as he was 

adjusted against a post lower than his original scale. The appeal is 

accepted in the above terms. Parties are left to bear their 

File be consigned to the record room.
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[S^rcme Court of Pakist:ni]

Present: Abdul Hamced Dogar, CJ., Ija/-ul-Hassan Khan, Muhammad Qaim Jan Khan 
and Ch. Ejaz Yousaf, JJ

n c■-> - • I

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners

.r-'
‘xS:Versus

IiSAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L 
of 2006, decided on 29th April, 2008. I

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P. 
NO.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 11766, 
11881, 11835, 12136 and 12185 of 2007, 86, 123,274, 345, 599, 64'3 and 11619 of 2008).

I
I
I

ICivil service—

-—Administration of justice—If a Tribunal or the Supreme Court decides a point of law relating to 
the terms and conditions of a civil servant who litigated, and there were other civil servants, who 
may not have taken any legal proceedings, in such a case, the dictates of justice and rule of good 
governance demand that the benefit of the said decision be extended to other civil servants also, 
who may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any 
other legal forum—All citizens are equal before law and entitled to equal protection of law as per Art.25 
of the Constitution.

I

I
I
n

Hameed Aklitar Niazi v. Tlie Secretary, Establishment Division, Government of Pakistan and others 
1996 SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 
2005 SCMR 499 fol.

I
Mst. Muqqadas Aklitar and another v. l^rovince of Punjab tlirougli Secretary Education Department, 
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

i
a

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for 
Petitioners.

h

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-L 
of2008).

Nemo for other Respondents.

vsORDER

1/3/2017 9:

i

i
s

ISi
Hii
m \-;

X

http://www.pakistanlawsite.conVLawOnline/law/content21.asp?C


http://^c .asp'*iiDUL HAMEED DOGAR C f Ti ^■~

^raho°rHSc“ =^P‘ioned

~,s^"'" ■"- i i5s;s,.?i=51
2“.5f"'" P ”•” w"-d i

(C.s.) 867. TT,e .-elevant paragraph is reprodSsTd^?

"Consequently the petitioners are declared t. u ■
Headmasters/Incharge bf the Schools stopping ihepetitL” of ‘he
awtoritytT r ^'’ove said impugned ordefTd"f°T"““
if rri?;- V ’ ''''"’ ‘hot the departmem k n7i n ^e without lawful
(Vm ^ individual basis under the ^relevant I ^S^inst petitioners
(Efficiency and Discipline) Rules, 1975 " “"‘‘o’' *e Punjab Civil Servant

J)t

andI

m
iS

i
wlrhall“?At/Y""" f oppointments. But

sipiigii^psCivil Petitionl lPfiti ofe 'f Tl- s’aid jud^t
of respondents were ten^inni!H J‘'‘'8"’ont. dated 2-1 l-200rOn 26-9^07^ ‘'“ “
learned Lahore Hieh Pnt.rt t u*^’ aggrieved they filed above me f ^ services

High CouR. Lahore which were allowed 4e Jpute^jt^^

-?

i

I
I was

III
i

I
p

they were dCSsed from""® “ ™ railed ^d su^ '’ ?*^ for
Naseem Aklitar which contended that cases of rF ‘’d®"* ^ allegations

-.w !.mZ """ =»“"»« siXo
fj

1/3/2017 9:05^1

I

mm
Am

http://%5e


ii^://www.pakistan]awsite.com/LawOnline/law/content21.asp?C

A

imtL. if ,T r T’ Government of Pakistan and others 1996 SCMR
185 if a Tribunal or this Court decides a point,of law relating to the terms and conditions of a

•" "•«- « «1- brf„„ 1., „d «i,W „

M.B.A./G-13/SC Petitions dismisse

; t
I

'■ !

I

i

f

g

3or3
■,■■

1/3/2017 9:(

i

; I

1is4:'
M,
1I* ; I
I■ r m



'«v

T ^Mm
J ■J-

' 1)
:3

Ar
i

MBEFORE THE KHYBER PAKHTUNKHWA SERV1€£TRIBUNAL

: PESHAWAR /V>
l-l .
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*‘*<».»’> No.Service Appeal No.._,^. /2017 i-■i
'Si

' f 1,

mMuluniinicid Akb(ji (Assislaiil Food Controller, Mardan) 
S/o Muliiji'nniod isindil R/o G.T Road/Chamkani,
Tehsil & District, Peshawar

im
m

!
■1#'....Appellant

i

.!VERSUS

1) Director Food, Khyber Pakhtunkhwa, Peshawar.

2) Secretary to Government of Khyber Pakhtunkhwa, 
Food Department,'Peshawar.

'*1

m
’

3) Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

w
7i

%
r*

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED ORDER 

DATED 07.11.2016 VIDE vN0.5578/ET- 

716, WHEREIN THE APPELLANT HAS NOT 

BEEN PLACED IN THE TOP THREE (03) OF 

THE REVISED SENIORITY LIST OF 

ASSISTANT FOOD CONTROLLERS STOOD 

ON 31.10.2016 AS FOR THE NEEDFUL THE 

APPELLANT’S DEPARTMENT APPEAL VIDE 

IMPUGNED OFFICE LEHER NO.7051- 

52/PF-1053 DATED 26.12.2016 OF THE 

RESPONDENT ALSO HAS BEEN
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- 7 in his parent department (
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X

I I.I)1,.!()I7 l-ciinicd c(Mii!.sel Cor Ihc 

appellant was serving in BPS 

and was ailjiisleil the p(U)l of service etnployees in 

.MHM ill |■o^Hl Deparlnienl as hood Grain Inspeetor BI’S-()6 

ami was lluis ciitilled: (o l)e placed at S.No. 1 of the 

seiuorily lisl. That in the revised seniority list issued 

17.11.?.() 16 Ihe appellant was not placed at proper position 

where-againsi his departmental appeal dated 18.11.2016 

was regretted on 26.12:2016 and hence the instant service 

appeal on 05.01.2017. '
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lliat this Iribunal has allowed similar appeal No. 

831/2015 vide judgment dated 15.08.2016. iiaPoints urged need consideration. Admit. Subject to 

deposit o'" security and process fee notices be issued to the 

respondents. 1 o come up lor written reply/comments 

15102.2017 before S.B.
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T(BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. IS
Kill'.7r-' wPESHAWM /"nV 
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Service Appeal No. ^ ■_/2017

m
Muhammad Saleem’ Iqbal (Assistant Food Controller, 
Azakhel, Nowshera) S/o Jan Muhamnnad 
R/o Saeedabad No.l, Street No.l, Near Noor Mosque, 
Pajagl Road, Tehsil 8. District, Peshawar

....Appellant B

VERSUS 1

m

1) Director Food, Khyber Pakhtunkhwa, Peshawar.
f \

2) Secfetary to Government of Khyber Pakhtunkhwa, 
Food Department,^Peshawar.

3) Secretary to Governr^.ont of 
' Establishment Department, Peshawar.

1

Khyber Pakhtunkhwo,

Respondents
.3

mo APPEAL ;U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED ORDER 

DATED 07.11.2016 VIDE N0.5578/ET- 

716, WHEREIN THE APPELLANT HAS NOT 

BEEN PLACED IN THE TOP THREE (03) OF 

THE REVISED SENIORITY LIST OF

pW,

et£l to-di ay 
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ASSISTANT FOOD CONTROLLERS STOOD 

-day ON 31.10.2016 AS FOR THE NEEDFUL THE
Rc-

ct PJJ

APPELLANT’S DEPARTMENT APPEAL VIDE 

' impugned OFFICE 
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Learned counsel for the appellant argued'^at-.^::;*- 

.appellant was serving, in BPS- 7 in his parent departniS ' 
and was adjusted from the pool of service employees in 

2004 in Food Department as Food Grain Inspector BPS-06 

and was tlius entitled to be placed at S.No. 2 of the 

seniority list. J hat in the revised seniority list issued 

, J 7.1.i .2016 iiic appellant was not placed at proper position 

wherc-against his departmental appeal dated 18.11.2016 

rcgrellcd on 26.12.2016 and hence the instant service 

appeal on 05.01.2017.

11.01.2017 -•/

/

on

was

r-

That Ihi.s Tribunal has allowed similar appeal No. 
831/2015 vide judgment dated 15.08.2016.

Points urged need consideration. Admit. Subject to 

deposit oi’security apd process fee notices be issued to the 

lespondenls. lo come up for written reply/commenls 

,15.02.2017 bel'oreS.13.
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