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FINAL SENIORITY LIST OF ASSISTANT FOOD CONTROLLERS (BS-14) IN THE FOOD DIRECTORATE KHYBER PAKHTUNKHWA,
PESHAWAR AS IT STOOD ON 17-01-2018

10987654321 Date of
superannuation

Method of 
recruitment

Date of 
appointment 
to the present 
post

Date of entry 
in to Govt 
service

Date of 
appointment 
to the post of 
FGI/ Cane 
Inspector

Date of
birth

DomicileQualificationName of Govt ServantS.No.

07.06.2019By Promotion06-04-201030.11.200009.05.1993Mansehra08.06.1959M.A.Syed Wazir Shah1.
03-08-2045By initial recruitment19-05-201019-05-2010Mohmand Agency04-08-1985MAMr. Aftab Umar Khan2.
28.02.2030By Promotion21-10-201117.06.200509.05.199301.03.1970 PeshawarB.ScMuhammad Tariq3.
10.07.2030By Promotion06-04-201020-12-200309.05.1993Mansehra11.07.1970B.AMr. Ansar Qayum4.
06.07.2029By Promotion21-10-201020.12.2003

05-11-2008
09.05.1993 .Charsadda.07.07.1969M.AMr. Abdul Hafeez 

Mr. Aman Khan ■
5. 01.08.2028By Promotion04-08-201609.05.199302.08.1968 BannuF.Sc6. 31.12.2030By Promotion20.12.2003

20.12.2003
04-10-201109.05.199301.01.1970 ChitralB.AMr. Arshad Hussain7.

27.02.2032By Promotion04-10-201109.05.199328.02.1972 MardanB.AMr. Ali Asghar Khan8. 29.04.2026
19.03.2032

By Promotion18-02-201220.12.2003
20.12.2003'

09.05.1993FR Peshawar30.04.1966LLBMr. Shabir Ahmad Khan9.
By Promotion18-02-201209.05.199320.03.1972 ChitralB.ComMr. Said Nawaz10. 19.06.2032By Promotion18-02-201220.12.200309.05.199320.06.1972 K/AqencyMr. Jamshed Khan Afridi B.A11.

13.02.2028By Promotion21.05.201220.12.2003
20.12.2003
07.08.2015

09.05.199314.02.1968 BannuMatricMr. Sohail Habib12. 04.02.2034By Promotion21.05.201209.05.1993Mansehra05.02.1974F.AMr. Sheraz Anwar13. 21.11.2048By initial recruitment07.08.201507.08.2015S. Wazirstan Agency22.11.1988B.B.AMr. Muhammad Azam
30.09.2047
09.04.2044

By initial recruitment07.08.201507.08.2015
07.08.2015

07.08.201501.10.1987 Karak0- M.B.AMr. Tausif Iqbal
By initial recruitment07.08.201507.08.2015Abbottabad.10.04.1984M.B.AMuhammad Shakeel

02.12.2050By initial recruitment07.08.201507.08.201507.08.201503.12.1990 Abbottabad.M.AMiss Uzma Kanwal
02.01.2047By initial recruitment07.08.201507.08.201507.08.201503.01.1987 ChitralM.AMr. Zafar Alam Riza
09.04.2047By initial recruitment07.08.201507.08.2015

07.08.2015
07.08.2015

07.08.201510.04.1987 MansehraM.ScMr. Shujaat Hussain Shah
17.04.2044By initial recruitment07.08.201507.08.201518.04.1984 Dir LowerB.AMr. Hafeez-ur Rehman
26.06.2049By initial recruitment07.08.201507.08.201527.06.1989 PeshawarM.AMr. Adnan Khan
04.12.2022
14.07.2029

By Promotion22-04-201625.08.200401.03.198222. 05.12.1962 PeshawarBAMr. Muhammad Akbar
By Promotion22-04-201625.08.2004-

25-08-2004
;04.08.199015.07.1969 PeshawarD.ComMr. Muhammad Salim Iqbal

11-09-2028 ^ >•By Promotion28-11-201620-04-199512-09-1968 PeshawarF.AMr. Noor Khan24.
17.04.2025'^By Promotion22-04-201617.06.200514.07.1993Nowshera18.04.1965M.A Pol; ScienceMr. Muhammad Salim25.
31.12.2027
01.05.2033

By Promotion22-04-201617.06.200514.07.199301.02.1967 KarakMA Pol: ScienceMr. Gulab Gul26.
By Promotion22-04-201604-03-2006

03-11-2008
04.03.200602.05.1973 Peshawar27. Muhammad Khalid

28. Mr. Usman Khan
FA

31.12.2035By Promotion22-04-201603-11-200801-01-1975 DirB.A
10.04.2026By Promotion22-04-201605-11-2008

05-11-2008
04.07.199311.04.1968 MansehraF.A2S4^ Mr. Muhammad Shoaib

04.01.2035
20.09.2030

By Promotion22-04-201615.08.199305.01.1975 MalakandMatric30. Mr. Amjid Khan
By Promotion22-04-201612-01-2009

12-01-2009
16.08.1993Mardan21.09.1970Mr. Mohammad Zubair M.A31.

02.03.2029By Promotion22-04-201619.08.199303.03.1969 Kohat.B.ScMr .Saif All Shah32.
11-05-2031By Promotion28-11-201612-01-200927-04-199712-05-1971 BannuF.AMr. Aurangzeb Khan33. ^ A r\nri..
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r 36.-- .J^^oAttaullah.j- ! Metric' 02-04-1976
25.03.1977
01-03.1966
01.05.1977

Dir Lower37 22-05-1995 
22 05.1995

Mr. Ashfaq Khan_______
Mr.’ Riaz Ahmad______
Mr, Ateeq-urRehman
Mr, Angoor Shah______
Mr, Qazi Bilal 
Mr. Lai Bacha 
Mr. Fakhar Zaman 
Mr. Rehm^ Wall
Mr. Ghulam Rasool_____
Mohammad Zahir Shah 
jyir. Wajid Ali 
Mohammad Yousaf Khan 
Mr. Amir Khalid 
Mr. Umair^ ~
Mr. Numan Amir 
Mr. Shoukat Aii

f.' 26-12-2009
26-12-2009

1j-.2016
04-08-2016
04-08-2016’

.L.7A i By Promotion_____
By Promotion_____
By Promotion______
By Promotion______
By Promotion______
By Promotion______
By initial recruitment
By Promotion______
By Promotion
By Promotion______
By Promotion______

_By Promotion
By Promotion______
By Promotion______
By Promotion

i Mardan Q1-04-203t 
24.03.'2Q3_ 
28.02.2026 

. 30.04,2037 
31.05.2023 
14-04-202S 

~08-04.2049 
21.04,2031 

~09.06T20^
^09^042^
11-04.2019
17.02.2041

^-04-2044
25-11-2030
14-11-2047

38. M.A Chitral39 02.05,1995 /,26-12-2009
26M2-2009
26-12.2009
26-12-2009

B.A M/Agencv
K/Agency
Abbottabad
Mardan
S-Waziristan
Chitrai
Chitral
Chitral
Nowshera
FR Bannu

40. 03,05.1995: 04-08-2016 
~Q4-Q8-2oT6 
"28-11^2016 
~06-12'^7oT6 
To^01-20i7 
27o5-2(77 
27os7oT7 
27o5-20i7 
27o77oT7
T7^-2017
19-09-2017 
19-09-2017 
19-09-2017 
10-10-2017 Promotion

M.A 01.06.1963
15-04-1969

41. 06.08.1995F.A
42. 06-08-1995B.A 09.04.1989

22.04.1971
10.06.1963
10-04-1963
10.12.1965
18.02.1981
07-04-1984

43. 06-12-2016F.A
03.08.199244.' 26-12-2009 
16t12.--1981 I r- •26-12-2009 
23.04.1983

! F.A
45. Matric
46. 26-12-2009

06-04-2010
^06^047^.1
16-04-2010
14-05-2010
14-05-2010
14-05-2010
20-10-2010

- F.A
01.09.1985
08.05.2004
16-04-2010
15-01-2009
13-05-2010
13-05-2010

47. Matric
48.i D.Com
49. B.A 26-03-1970_______ Mansehra

15-11-1987 Charsadda 
_ 25-12-1983 Peshawar 

04.04.1977

50. BA
51. BA
52. F.A By PromotionMansehra 24-12-2043

^.04.2037
08.05.2004

. / LL
ASSISTANT DIRECTOR FOOD (E) 

KHYBER PAKHTUNKHWA 
PESHAWAR
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f KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. V

No 340 /ST Dated 13 /02/2018

To

The Director Food,
Governirient of Khyber Pakhtunkhwa, 
Peshawar.

Subject: ORDER/TUDGEMENT IN APPEAL NO> 349/2017, MR, NOOR KHAN.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 08/ 02/2018 passed by this Tribunal on the above subject for strict compliance.

End; As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFORE THF. KPK SERVICE TRIBUNAL PESHAWAR

Appeal No»349/2017
//

Director Food KPK & OthersVersusNoorKhan (AFC)

INDEX

PagesAnnexureDescription of DocumentsS.No.
1-2Application for impleadment1.

03Affidavit2.

4-6AList of petitioners to be made3.

Respondents

7-10BCopy of grounds/concise statement of4.

C.P NO.264-P/2018

11-20B/1Copy of grounds/concise statement of5.

C.PNo.1676/2018

21-22CCopy of order dated 29/06/2018, passed 

in CPLA NO.264-P/2018 & 1676/2018

6.

Wakalatnama7.

Petitioners
» Through

PESHAWAR
(ABDUL HAMEED)25-09-2018
Advocate Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017

NOOR KHAN (AFC BPS-}4)

PETITIONER

VERSUS

DIRECTOR FOOD, KHYBER PAKHTHUNKHWA PESHA WAR AND 

OTHERS

RESPONDENTS

APPLICATION FOR IJHPLEADING THE PETITIONERS AS

RESPONDENTS NO A TO 27 (LIST ATTACHED AS ANNEXURE

^lA niN THE ABOVE TITLED APPEAL IN COMPLIANCE WITH

THE ORDER DA TED 29-06-2018 OF THE SUPREISIE COURT OF

PAKISTAN PASSED IN C.P NO,264--P AND 1676 OF 2018,

Respectfully Sheweth:

The petitioners submit as under:

1. That the above titled appeal after remand by the Supreme Court of 

Pakistan is pending adjudication before this Hon’ble Tribunal and is

fixed on 25-09-2018.

2. That the judgment dated 08-02-2018 of the KPK Service Tribunal, 

Peshawar passed in Appeal No.349/2017 was challenged by the Food 

Department and the petitioners by filing the. following CPLAs before 

Apex Court of Pakistan.

a) . KP Director Food (in C.P No.264-P/2018)

b) . Syed Wazir Shah and 20 others (in C.PNo.1676/2018)

(Copy of the grounds/concise statement of petitions are attached as

'exure “B.B/1 ”)



(D
•

f 3. That the above Petitions were heard by the Hon’ble Supreme Court.lx\

of Pakistan at Islamabad on 29-06-2018 and were converted

into appeals and allowed, the impugned judgment dated 08-02-2018

in Appeal No.349/2017 of this Tribunal was set aside and the matter

was remanded to this Tribunal directing it to implead all those

employees who were affected by the decision of the Tribunal and a

fresh decision be passed after giving them an opportunity of hearing.

(Copy of the order dated 29-06-2018 passed in C.P No.264-P and 1676

of 2018 is attached as annexure C)

4. That since the controversial issue involved in the above titled appeal

relates to determination of seniority between the surplus pool

employees and regular employees of KP Food Department, therefore

the petitioners at Annexure “A” seek impleadment to be arrayed as

Respondents No.4 to 27 in the above titled appeal

It is, therefore, most humbly prayed that on acceptance of this

application, the petitioners (AFCs) as mentioned at annexure “A” may

kindly be allowed to be impleaded and be arrayed as respondents 4 to

27 in the instant appeal.

Petitioners

Through

Maameed) 

Advocate, Peshawar.
0
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

r Appeal No.349/2017

DIRECTOR FOOD, KPKNOOR KHAN (AFC) VS

AFFIDAVIT

I, Hafeez-ur-Rehman (AFC), office of District Food Controller,

Peshawar, being one of the petitioner vide S.No. 19, do hereby solemnly

affirm and declare that the contents of the accompanied application are

true and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Tribunal.

Deponent /I

Identified by

(Abdul Hameed) 

Advocate Peshawar

■•s.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.349/2017

Noor Khan (Afc) Vs Director Food, Kpk

THE FOLLOWING PETITIONERS (AFCs) REQUEST TO BE

IMPLEADED AS RESPONDENTS NO,4 TO 27 IN ABOVE

TITLED APPEAL,

Respected Sir

The names and addresses of the petitioners seek impleadment to be

arrayed as Respondents No.4 to 27 in the above appeal are as under;

1. Mr. SYED WAZIR SHAH, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTBATTAGRAM.

2. Mr. AFTAB UMAR KHAN, AFC, OFFICE OF RATIONING

CONTROLLER, DISTRICT PESHAWAR.

3. Mr. MUHAMMAD TARIQ, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTHARIPUR.

4. Mr. ANSAR QA YYUM, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT MANSEHRA.

5. Mr. ABDUL HAFEEZ, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT CHARSADDA.

6. Mr. ARSHAD HUSSAIN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT CHITRAL.



c 7. Mr. ALl ASGHAR KHAN, AFC, OFFICE OF DISTRICTK.' ^

FOOD CONTROLLER, DISTRICTNOWSHERA.

8. Mr. SHABIR AHMAD KHAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT NOWSHERA.

9. Mr. SAID NAWAZ, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT CHITRAL.

10. Mr. JAMSHAID KHAN AFRIDI, AFC. OFFICE OF

DISTRICT FOOD CONTROLLER, DISTRICT PESHAWAR.

II.Mr. SOHAIL HABIB, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT SWABI.

12. Mr. SHERAZ ANWAR, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT SWAT.

13. Mr. MUHAMMAD AZAM, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTBUNER.

14.Mr. TAUSIF IQBAL, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICTLAKKIMARWAT.

15. Mr. MUHAMMAD SHAKEEL, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTKOHISTAN.

16. MISS UZMA KANWAL, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT ABBOTTABAD.

17.Mr: ZAFAR ALAM RIZA, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT CHITRAL.

18.Mr. SHUJAAT HUSSAIN SHAH, AFC, OFFICE OF

DISTRICT FOOD CONTROLLER, DISTRICT

BATTAGRAM.

19.Mr. HAFEEZ UR REHMAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT PESHAWAR.



©
20. Mr. ADNAN KHAN, AFC, OFFICE OF DISTRICT FOODI

CONTROLLER, DISTRLCT MARDAN.

21.Mr. AMAN KHAN, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT TANK

22. Mr. MUHAMMAD AKBAR, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT MARDAN.

23. Mr. MUHAMMAD SALEEM IQBAL, AFC, OFFICE OF 

DISTRICT FOOD CONTROLLER, DISTRICT DIR. (JPP£fi.

24.MR. MUHAMMAD NAVEED (NOWRETIRED) S/0 FAZAL

DAD, RESIDENT OF VILLAGE BAJNA, TEHSIL AND

DISTRICT MANSEHRA.

Petitioners

I
Through

(Abdul Hhmeed)

Advocate, Peshawar.
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IM THE SUPREME COURT OF PAKISTAN 

(Appellate Jurisdiction)

c

\
9CPLA NO. /2018

1. Director I'ooci, KInyber PaklUrinkhwa, Pesh 
Secretary to Government of Khyber Pakhtunkhv/a/ Food 
Department, Peshavvcr !

o. ^ Secretary to Government of Khyber Pakhtunkhv/a, 
Establishment Department, Peshawar

a war
2.

PETITIONERS

VERSUS

Noor Khan (AFC BPS-14) S/o Gnlfam Khan R/o Village 
Abdara, Ghari Taj Muhammad P/o University of Peshawar 
Tehsil & District Peshawar

RESPONDENT

. CIVIL PETITION FOR LEAVE TO APPEAL UNDER
•I.

; 1' V.ARTICLES 212(3) OF THE CONSTITUTION OF ISLAMIC
•b- W'

;

•j'
i

REPUBLIC. 'OF"’.Pakistan;'" 1973 against the . :i'

< \
: T IMPUGNED TUDGMENT/ ORDER OF LEARNED KHYBER .'r

; FAKHTUNKBtWA!^. SEliVICE'feRIBUNAL, PESHAWARPv>■_

'iM';
DATED 08/02/2018 IN SERVICE APPEAL NO.349/2017

' .t -i\\ \
■ \

RESPECTFULLY SHEWETH
r

The substantial questions of law of general public importance and grounds,
' \,

inter alia, which falls for dotcrminadon of this august Court are -jas uj'iaer;-

Whether the impugned judgment and order of the Hon'ble Kliyber' 

Pakhtunkhwa Service Tribunal, Peshawar suffers from material illegality.

I
1
i

factually incorrect and require interference by this august Court?. mi
11

Whether the Hon'ble Khyber Pakhiunkhwa Service Tribuna , Peshawar has 

properly and legally exercised its jurisdiction in the matter in hand?

li^2.

i
i

; A



l' •

Hon'ble Khyber .^Whether the impugned judgment and order of the 

Pakhtunkhwa Service Tribunal, Peshawar is in utter violation of section_8 of the

m
civil Servant ;>ct,V/w rule 17 of Appointment, Promotion and Transfer

RuIes/19S9? \ ■

mether the claim of respondent is in utter disregard of surplus pool policy as

.ijusted .under the surplus pool policy, in

given to his salary and not to

4.
the Food

the respondent 

Department in MM wherein only protection

was ac

was

seniority?

Whether the respondent was much later on promoted to the post of AFC on the

hculatcd properly among all the employees?
5.

regular seniority list which was ci

Whether the respondent had remained silent on his seniority since 2004 ^ 2016

r’- • ■ pi.' j ' h
■ d ^^nd now legally debarreci from agitating the cause of 2004 in 2016?

6.
i..

■ ;ii ■ ’
'o

l:
■ 2004 is barred by*7 - Wl,«ll.r Ihe .pp»l of ffsponfci fenlorlfy o,

■" time and not maint^le in law?

;i -ii. P'-i 
: \ "•■if:- ••f

4

—1—.
n.

the re.po„d.„f « onli.S.ifdf .ho honofiB of mon.ioood iudgmentg ^ ^

whojiad not been implc^acMiya the case of

■ s-

"l
■ 8.

numerous employees v 

■ Muhamamd Naveed Khan?

there arc

ice Tribunal, Peshawar hasHon'ble Khyber Pakhtunkhwa Service .

i material in its true perspective?
WTiether the 

properly construed the record anc

9. :

\

and does not■>

Whether the impugned judgment and order is very much 

the actual dispute or having any discussion on

vague 

:he question /point
10.

disclose

involvot-I in the mallei i*

FACTS
nder:-oiuts of law, inter alia, are as uFacts relevant to the above pII-

IS



(!)@ . -L-• ^
That the respondent was ijiitially the employee of Kliybcr PakhtunkhwM ,•1/

I
■ Printing and Press Department in BPS-07 and was declared surplus.

(■/

2. That the respondent was adjusted in the Food Department as Pood Grain

Inspc'elnr in lh’.S-6 iiiuler llie .surplus p(M)l policy wliei'ein only proleclic^n has

been given to his salary.

That the respondent post of Food Grain Inspector was up-graded from time to3.

time and lastly the respondent was in BPS-09 as Food Grain Inspector.

That in the year 2015 .some disciplinary proceedings were initiated against the 

respondent wlierein the respondent was suspended and an enquiry was 

initiated against him and ( 

respondent was awarded minor penalty of censure on 22/8/2016 and later on

- ^was promoted to the post of AFC in BPS-14.
- __

■ ’ ' ' " *■ r '

vf'That the seniority from 2016 was challenged by one

4.

the conclusion of enquiry and personal hearing the .on

]-

-O- Muhammad Naveed^ '• i5. ■

-■ n- I .

whose appeal was accepted by^the Hpn'ble Khyber Pakhtunkhwa Service 

‘'’Tribunal, Peshawar an^d”ofdered to revise the seniority from 2016.

•r»'
> ■

i

That the respondent did not challenge the seniority of 2004 till the filling of the 

ppeal and after the revision of seniority list from 20'IC the respondent

filed departmental appeal which was rejected. ,
I

That the respondent then filed service appeal No.349/2017 before the Hon'ble
i

Khyber Pakhtunkhwa Service .Tribunal'/. Peshawar wherein , comments was •
\

calle(ifrom the petitioners which we.re filed accordingly.

6.

instant a

7.

I

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted
and allowed the service appeal of respondent vide judgment Ld order dated

1

8/2/2017. ■

8.



%
&

\/r>. Tlipt the petitioners beinp, nj»j’,rieved from the impugned judgment/order of the 

■ ^'H'onble Kliybe

Service Appeal No.349/2017 prefer this CPLA before this august Court.

r PaUlitunklnva Service Tribunal, Peshawar dated 08/02/2018 in

10. That the petitioners seek leave to appeal against the impugned ju.dgment and

order of the Honbie Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

08/02/2018 in Service Appeal No.349/2017.

It is, therefore, prayed that on acceptance of this p'>etition, leave to
\

appeal against the impugned jLKlgment and order of the Honbie Khyber 

Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/2018 in Sendee Appeal,!
t

No.349/2017 may graciously be granted.
V

'4 I
V T < •ix \ ‘ I■tI

'.K inav• i—1,
^ (Mian Saadullah Jandoli)
' Advocate-on-Record 

; Supreme Court of Pakistan 
For Government

■I, ' t

t)- •.
j

NOTE:
Learned Advocate General, KPK/ Atldl. AG /State Counsel shall appear al the time of 
honrlnj’ of Ihi.'i pelition.
ADDRESS
Office of the Advocate Gonei-al; KPK, High C nirt Building, Peshawar. (Telephone No.091-
9210119, Fax No.091-9210270) I
CERTIFICATE Cortifiod that no such petition has earlier been filed by Petitioners/

■- Government against tlie impugned judgment mentioned above.

1/
I

il

Advocate-On-Rccord
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'mW' vIN THE SUPREME .COURT OF PAKISTAN
Slifct/'-jSF'#'T •  -------------------------- 7;; 71 ^ . i. . s I^ (Appellate junsutctton)
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- ■
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f. •^ : \7 LUii? A -}

• n.. .
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'i*
■i
i

I

C.P.L.A. NO. /2018
t
I

Syed Wazir Shah, AFC, Office of District ^ -
Food Controller, District Battagram

Aftab Umar Khan, AFC, Office _ of I ^-S'^- ~20\q 

Rationing Controller District Peshawar.
t

Muhammad Tariq AFC, Office of District 5^-=- i O -l&j) 

Food Controller, District Haripur.

Ansar Qayyum AFC, Office of District 

Food Controller, District Mansehra.

Abdul Hafeez AFC, Offce of District Food 

Controller,-District Clicrsndda.

Avian Khan, AFC, Office of District Food 

Controller, District Tank.

Arshad Hussain AFC, Office of District -j 
Food Controller, District Chitral.

Ali Asghar Khan AFC Office of District ‘1 

Food Controller, District Noiushera.

Shabir Ahmad Khan AFC, Office of District 

Food Controller, District Noioshera.

Said Nawaz AFC, Offce of District Food 

Controller, Distidct Chitral.
■

Jamshed Khan Ap'idi AFC, Office of 

Dishict Food Controller, District Peshawar.

1.

2.

3.
1:
'I

4.

5.

1

• 6.

if'<)
/1

7.

/
I.;

8.
!

!/6 !

9.
i. ’

' a/g-^-
10. i

...
11.

!

Hi

m
na
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Klifts..
...............l Sohail Habib AFQ Office of Dishict Food 

^ ControllerfDistrict -; •
• . ■ , . , , i'lu ' ■ • ■• I . ■lifMi®

j
•1

Sheraz Anwar AFQ Office of District Food 

Controller^ District Szvat ■ '
I

Muhammad Azam AFC, Office of District y 

Food Controller, District Bunir.

Tausif Iqbal AFC Office of District Food 

Controller, District Lakki Manuat..

13.f-
r ■

14.
■

15. •#*

16. Muhammad Shakeel AFC, Office of District 

Food Controller, District Kohistan.
//

Miss Uzma Kanwal AFC, Office of District 
Food Controller, District Abhottabad.

Zafar Alam Hiza AFC, Office of Dishict 

Food Contivller, District Chitral

Shujaat Hussain Shah, AFC, Office of 

District Food Controller, District 
Batagram.

20. ■. Hafeez-ur-Rehma7t AFC, Office of Distjict 

Food Controller, District Peshawar.

17.

18.

19.

i1

Adnan Khan, AFC, Offi.ce of District Food 

Controller, District Mardcin.........................
21.

... (Petitioners)
li
.1.1

VERSUS.
:!l! 1'i'- iNoor Khan (AFC BPS-14) s/o Gulfarn Khan 

R/o Village Abdara, Ghari Taj Muhammad 
P.O. University of Peshawar, Tehsil and 
District Peshawar.

1.
■$ - f h-'X,-)! ^

Muhammad Akbar AFC, Office of District 

Food Controller, District Mardan.
2. /

umnMidiammad Saleem Iqbal AFC, Office of 

Rationmg Ci'nhvUer, Peshawar.
3. •t. ■*.

* • ■}~Mf m
m

•mI■I

ip
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i m. f;;:■ ;*'•-fe T k::-•>. ?, . <•.

;■ '

* * '* ■»':.■

; -/
•'■'!" • '

Muhammad Naveed (noiti'' Retired) AFC,' 
Office of Rationing Controller, Peshawar.

-i

-■a

Director Food, Khyber Pakhtunkhzua, 
Peshazoar.

5.

Secretary to -.Government of Khyber 

Pakhtunkhzua, Food Department, Peshazoar.

Secretary to Government of Khyber 

Pakhtunkhzua, Establishment Department, 
Peshazoar.

6.

7.

.(Respondents)

i
t

CIVIL PETITION UNDER ARTICLE 

212(3f OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN, 
1973 AGAINST THE JUDGMENT DATED 

08.02.2018 OF MON'BLE KHYBER 

PAKHTUNKimA SERVICE TRIBmiAL 
PESHAWAR PASSED IN SeLvICE 

APPEAL NO. 3(19 OF 2017
f:
,1

RESPECTFULLY SHEWETH
•lli

i I
The points of law which arises for determination 

by this August Coiut are as under:-
I

i

Whether the learned Khyber Pakhtunkhwa Service 

Tribunal in his impugned judgment has laid down lavv^ 

which is not in consonance with the known norms of 

administration of civil justice especially ir. tlie matter 

in hand?

A.
.'^1!■

i(
litISit1:
Is.1; 1

S:l
il mS

Whether the judgment dated 08.02.2018 of the
i I

Hon'ble Khyber Pakhtunkhwa Service Tribunal

B. i
iiii
m

L : ii:v >1 ■.I-'l!
s
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■#■'• --^.b ® 1 : ®TiM^ ■N;•>;• ; .'u) 0 'j

..'i!
‘Ji •r •V-'1

f

!
\

of 2017Peshawar passed in Service Appeal No.349 

is not against law, h'.:ts and record of the case.

Ir^'i'Ij]
1'

hence untenable? i

. i,
Whether the views/fihdings of the Hon'ble Service 

Tribunal are not suffering from misconstruing the 

case in hand? •

C. f'

'^1

HoiTbleD. Whether the impugned judgment of the 

Service Tribunal is not perverse^ against the 

rules?

I

!jlave and • •i
'!I: j««v

I
\ -'I

iiWhether the Hon'ble Service Tribunal, while passing 

the judgment on 15.08.2016 in appeal No.831/2015 has 

not failed to apply jits mind judicially and 

misinterpreted the Sub-para (d) added to Para-6 of 

Surplus Pool Policy 2001?

E. hI
;•

. ;

I

il
il'

nr,>.'■34

Whether the basic sm'plus pool policy was 

inti'oduced in the year 2001, while the amendment 

made thereon; was in the year 2006, which catoot be 

applied with retrospective effect?

F. not 'A'..•'Ai. m
!!y

If
iia

7/2017,Wliether in all the appeals No.831/2015,

8/2017 and 349/2017’, all the petitioxaers have not been 

impleaded and tlius their seniority was affected and

G.

H
MM

II

caused miscarriage of law? ■^m

Wliether the respondent No.l an ex-cadre employee
ilH.

being employee of miiristerial cadre iia his department

Food Department in ^Executive Binot adjusted inwas
a;

?1‘

i !

: ?■■■: ■ 1
- L



I'

Cadre, which is contrary to Sub-Para (c) to Para-6' of 

Surplus Pool Policy 2001?! ill

I. Whether Hon'ble Service Tribunal has miserably failed 

to apply its judicial mind witli regard to 

already laid down in the judgment dated 24.11.2017 

passed in Service Appeal No.7/2017 and 8/2017?

;i!,the dictum

J. Whether the petitioners have been condemned 

unheard by not impleading them in all the 

appeals mentioned above and thus no opportunity' to 

be heard in person has been provided?

1:service

K. Whether the Hon'ble Service Tribunal while passing 

the judgment dated 08.02.2018 passed in Appeal 

No.349/2017 has igirored the settled principles of 

seniority between the promotes viz-a-viz direct 

recruitees of the Public Service Commission?

L. Whether errors of law and facts are not apparent on 

face of the record of the present case?

M. Points raised are iniportant law points of great public 

importance. a

The facts of the case is as under:-
-■W5

5 >•.m
m"ffi

That the Respondent No.l to 3 who were working as 

""Mono Operator" (BPS-07) in Govt, of NVVFP (now
I. . ■

Khyber Pakhtunkhwa), printing and stationary

respective 

adjusted as Food Grain

1.s

department were rendered surplus by tire

were '

af
I:

!■

department : and
■1

.T'•• ■-?. '■n
•. . 'li' : 1:i"

i;

dS



f1
L ■M.

Ii
/■

Inspector (BPS-6 in the Food Departmen 

respondent No.4 Ex-Senior Clerk (BPS-7) of the Dish-ict 

Coordination Officer, Manselira, was also "rendered 

surplus, and was e/j.justed as Food Graiii Irispiector 

(BPS-6) in the Food Department NWFP (Now Khyber 

Pakhtunkhwa).

Likewise •iiI

1:S

■i

i-

2. That the surplus pool policy for declaring Government 

. Servants as suidIus and their subsequent
absorption/adjustment was inhoduced by the Govt, of 

NWFP (now Khyber Palditunkhwa), Establishment

!

ii
i

t
and Administration Department (Regulation Wing) 

Peshawar on 08.06.2001. ThisI

service surplus pool 

subsequently-
reviewed on ,15.02.2006, with immediate effect, by the 

Provincial Government where under the followinp-
o

sub-paras were added to the relevant Paras No.5 and 6

policy issued on 08.06.2001, was |!
■ •

i j

■L
t
I

of the policy, which are as under;- I
:>
ii) Sub-Para (C) (V) added to Para No.5. I!

C (v) In case an employee already adjusted 

against a lower post is declared surplus 

again, he shall regain his original pay scale. 

Sub-Para (D) added to Para No.6 

(d) In case of adjustment against a post 

lower than his original scale, he , shall be
I ^ ^

placed at the top of seniority list of that

, :?eing

I

■mI i

ii) W:

fell

■ \V

cadre,, so as, do ; save him from 

rendered surpius.j /again and becomino; 

junior to his juniors
■' .f). ■ I i ' : . '■

r!
■ \

i-'S "C* -•>'
■ !•

♦ I. ( •. tw: ■ v'i

.jm



I

msmrnmL'L

i!
iiiThat according to Sufc-Para (c) to Para 6 of surplus

pool policy pertaining to fixation of . seniority.

I'll
•i!

respondents No.T to 4 were adjusted and prpjjerly 

placed at the bottom of the final seniority list of the- 

Food Grain Inspector BPS-6 in the Food Dep 

stood on 25,08.2004.

h

1

artmeiit as

i!4. That the Service Rules prescribed for Recruitment and 

Appointment to various posts in food Deptt: 

regulated under the North West Frontier Province 

(KPK) Food Deptt: (Recruitment and Appointment) 

Rules 1981. The method of recruitment for the 

Assistant Food Controller is as under:-

i!are
■j

. ^

post of■

:■

l-i

a) 75% by promotion on the basis of seniority 

cum fitness from amongst FGIs and Cane 

Inspector with at least 5 years service 

and '

25% by initial recruitment.

r

*as suchif

b)
ifSI

5. That on availability of Ten (10) posts on 01-09-2013, 

reserved fur recruitment of Assistant Food controller 

(BS-14) against 25% Quota by initial recruitment, 

respondent No.5 sent requisition before the KPK 

Public Service Commission. On the recommendalion

M•n:afi

of KPK Public Service commission respondent No.5
A'

appointed ten (10) ASsibtkht Food Controller (BS-14) 

on 26.02.2015 who were placed in seniority list before 

respondent No.l- to 4 a.s they were promoted later to
' i

direct selectees.

n

II
Vfi■A®
% ■l-i-j 
-ci'-m

i
if

■i
1
1

©i

mr
!•
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mt
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4.
' i-.

6. That Respondent No.4 (Muhammad Na^/eed Surplus 

Employee) after exhausting, departir.ental remedies, 

filed a Service Appeal No.831/2015 before Khyber 

Pakhtunkhwa Service Tribunal seekihg seniority by 

placing him at Serial No.l of the Seniority List 

maintained in the Food Department for BS-06. The 

Hon'ble Service Tribunal while accepting lus appeal to 

this effect that respondent No.4 was entitled to be 

placed at the Top of Seniority List at the relevant time 

after the.clarification of surplus pool policy as,he,was 

adjusted against a post lower than his original scale,

I' .

I

I-:r.'-' That likewise Respondent No.2 anci 3 (Muhammad 

Akbar and Muhammad Saleem IqbN both surplus 

Pool Employees), also filed Service Appeal bearing 

No.7/2017 and S/2017 respectively before the KPK 

Service Tribunal for seeking relief. Both the appeals 

were accepted in terms of the judgment passed in tlie 

appeal bearing No.831/2015 (Muhammad Naveed 

case) and Hon'ble Tribunal further directed that 

respondent No.2 and 3 (appellants ir. service appeal

7.
O-

f
I- ■

u
I
,y ■

V-!-

i..P.
t..
rv%■

Kh'-
?

A No.7 & 8/2017), shall still stand junior to all those 

who have been inducted as Assistant Food
w

i persons
' Cohtroiler (BS-14)jt)y initial recruitment prior to the■M--

promotion of respondent No.2 and 3 as Assistant Food .

. Conteoller „on regular basis and thus seniority of the ^ .

direct recruitees viz a viz respondent No.2 and 3 ; 

(promotes) in the irhpugned seniority Tist shall not be ■ .
' ' ' . I ' ■

disturbed. ' -

'MAUi.

m
:J

■5^

■ ■

t-.-hi:

!; ' •
i-
t' :
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That Respondent No,l (Noor Khan AFC BS”14) filed a 

Service Appeal No.349/2017 before the KF’K Service 

Tribunal on 13.04.2017 for seeking seniority on the 

basis of Service Tribunal Judgment dated 15.04.2016 in 

Appeal No.831/2015 (Muhammad Naveed case). This 

appeal was disposed off in the terms as that of appeal 

of Muhammad Naveed dated 15.08.2016.

s

1 -f
•6 .

I' That in all the seivice appeals before the KPK Service 

TribunaTfiled by the respondents No.l to 4 bearing 

No.349/2017, 07/2017, 08/2017 and 931/2015

respectively, the petitioners have not been impleaded 

in all these appeals'and the seniority between the 

promotes’ viz-a-viz selectees of Public Service 

Commission has drastically been violated and 

therefore, the fundamental rights of the petitioners 

have been snatclied by not adopting tlie settled 

principles of seniority and caused miscarriage of law.

9.

I

t.

That the impugned orders passed in all the Service 

Appeals have been passed without adopting the due 

process of law and the petitioners were not afforded an 

opportunity of being' heard in person and by this way 

their seniority rights have been adversely affected.

10.
i

i
i

r I!,

I d/ I

That tlie respondents' surreptitiously for
I ■' ■■ ■ ■ 'k-. ' . . ,

motives "violated the principles of audt alteram \ '

partem.

their ulterior11.

'f

.7-

f'V.'>;
t 12.' That the petitioners were not dealt with in accordance ■ 

with law which is against the provisions of Article 4 of
■ i

the constitiitiori of Islamic Republic of Pakistan, 1973.

.■'h'

■r

5
-
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. />

■fc" 13. That the petitioner seriously aggrieveii^-against the 

judgments and orders of tire KIrybe
■P

akhtunkhwa
Service Tribunal Peshawar dated 08.02.2018 passed in 

Service Appeal No.349/2017 respectfully pray for 

leave to appeal to this

■pr

Ik.-' •'

august Court on the 

mentioned in dnrt-J

'7*

^»i'ound.s/I;ivv ptiints 

petition.
id' itii,'. •

ir

,1

^:v • It is, therefore, p.rayed that leave appeal may
graciously be granted agamst the judgment and order of the

to
1:...

learned Khyber Pakhtuirkhwa Service Tribunal Peshaivar dated 

08.02.2018 passed in Service Appeal No.349 of 2017,

;• ■

I

K. .
t

Drawn and Sled
ffs 77.i

(HAJI MUHAMMAD ZAHIR SHAH) 

ADVOCATE-ON-RECORD
111"'fch'lK V ■
Kir; : certificate

' ?;

1

Ki'C .yCertiHed that 
..'Petitioners in-

no .such petition has earlier filed by the 
this August Court against the impugned 

judgment of the Khybe.r Pakhtunkhwa Service Tribunal 
Peshawar.

t.

ivl r
. I1'

XL

Advocate-on-Record.

*'1
'3

i
l‘.:i

ii



XI.

IN THE SUPREME COUFT OF PAKISTAN
(APPELLATE JURISDICTION)

FK:?')S.EN':r: MR. JUSTICE MIAN SAQIB NISAR, HCJ 
MR. JUSTICE FAISAL ARj\B 
MR. JUSTICE MUNIB MCHTAR

civTT, RET:m:oNs no.rg^-p and :i67-3 of 2018
(Agauast l!lie judgment dated 8.2.2018 of the KPIC
Sei'vioe
S.A.No.349/2017) '

Tribunal, Peshawar p.’ -ssed in.

Director Food K.P. Peshawai ai7d 
odicrs Vs. Noor Khan

1. In C.P.264-P/2013

2. ■ Syed Wazir Shall etc. Vs. Noor Khan 
and others

In C.P. 1676/2016

For the petitioner(s;: Barrister Qasim Wadood, Addl.A.G. KPK 
(In'C.P.264-P/201S)

Mr. .Abdul .Hamecd, ASC 
(In C.P.1676/2018)

l-'’or the respondent(s): Mr. M. Ijaz iilisn Sabi, ASC 
(In C.P.264-P/2018)

•
Mir Adam Khan, AOR 
(In C.P. 1676/2018]

Date of hearing: 29.6.2018

ORDER

■ MlAW SAQ.IB NfSAR, CJ.- The petitioners were a necessary 

party because they would certainly be affected by tlie judgment of the

learaed. Tribunal. The learned Tribunal was apprised^ tliat they should be 

made a p'tu'ty and given opportunity of hearing but this request 

un.reasonably declined. Therefore, tlie impugned judgment cannot be
■ i'

sustauied as they have been condemned unheard. Resultantly, these

petitions aib converted into appeals and allowed, tlie impugned judgment 
.1 •

IS set aside and tlie matter is remanded to the learned Tribunal to

an V.'OS

implead al^' tliose who would be affected by tlie decision of the TribunoJ 

and pass aifresh decision after giving them an opportumty of hearing. As 

lliere is sce.mmgly a conflict betvvee.h two judgments of tlie learned

LA•J: AT:T:&SJED; :Jri ■

S'iff■J

■t
/ '■

j
■:

J Court A3s
(P'.'Pre.me Court P 

Aisn-acad



(§) (g);
«
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Tribunal itself, tlierefore, the 

learned Tribunal 

conilict.

:;r^

2
i matter is referred 

constitute

1 to the Chairman of the 

to resolve the

;
who shall

a lar-ger Bench

Sd/-,HCJ
Sd/-,J
Sd/-J

■:
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RFFORE THF KPK SERVICE TRIBUNAL PESHAWAR

Appeal No»349/2017 ;

Director Food KPK & OthersVersusNoorKhan (AFC)

INDEX

PagesAnnexureTlpspription of DocumentsS.No.
1-2Application for impleadment1.
03Affidavit2.

4-6AList of petitioners to be made3.

Respondents

7-10BCopy of grounds/concise statement of4.

C.P NO.264-P/2018

11-20B/1Copy of grounds/concise statement of5.

C.P No.1676/2018

21-22CCopy of order dated 29/06/2018, passed 

in GPLA NO.264-P/2018 & 1676/2018

6.

Wakalatnama7.

Petitioners

Through

PESHAWAR
(ABDUL HAMEED) 

Advocate Peshawar
25-09-2018
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017

NOOR KHAN (AFC BPS-14)

PETITIONER

VERSUS

DIRECTOR FOOD, KHYBER PAKHTHUNKHWA PESHAWAR AND 

OTHERS

RESPONDENTS

APPLICATION FOR IMPLEADING THE PETITIONERS AS

RESPONDENTS N0.4 TO 27 (LIST ATTACHED AS ANNEXURE

^^A niN THE ABO VE TITLED APPEAL IN COMPLIANCE WITH
THE ORDER DA TED 29-06-2018 OF THE SUPREME COURT OF
PAKISTAN PASSED IN CP N0.264-PAND 1676 OF 2018.

Respectfully Sheweth:

The petitioners submit as under:

1. That the above titled appeal after remand by the Supreme Court of

Pakistan is pending adjudication before this Hon’ble Tribunal and is

fixed on 25-09-2018.

2. That the judgment dated 08-02-2018 of the KPK Service Tribunal,

Peshawar passed in Appeal No.349/2017 was challenged by the Food 

Department and the petitioners by filing the following CPLAs before

Apex Court of Pakistan.

a). KP Director Food (in C.P No.264-P/2018)

b). Syed WazirShah and 20 others (in C.P No.1676/2018)

(Cow of the srounds/concise statement of petitions are attached as

annexure “B,B/j ”)



3. That the above Petitions were heard by the Hon’ble Supreme Court

of Pakistan at Islamabad on 29-06-2018 and were converted

into appeals and allowed, the impugned judgment dated 08-02-2018 

in AppealNo.349/2017 of this Tribunal was set aside and the matter 

remanded to this Tribunal directing it to implead all those 

employees who were affected by the decision of the Tribunal and a 

fresh decision be passed after giving them an opportunity of hearing.

was

(Copy of the order dated 29-06-2018 passed in C.F No.264-P and 1676

of 2018 is attached as annexure C)

4. That since the controversial issue involved in the above titled appeal

relates to determination of seniority between the surplus pool

employees and regular employees of KP Food Department, therefore 

the petitioners at Annexure “A” seek impleadment to be arrayed as 

Respondents No.4 to 27 in the above titled appeal.

It is, therefore, most humbly prayed that on acceptance of this 

application, the petitioners (AFCs) as mentioned at annexure “A” may 

kindly be allowed to be impleaded and be arrayed as respondents 4 to

'27 in the instant appeal.

Petitioners

Throush I,

^nameed) 

Advocate, Peshawar.
0
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017

DIRECTOR FOOD, KPKNOOR KHAN (AFC) VS

AFFIDAVIT

I, Hafeez-ur-Rehman (AFC), office of District Food Controller, 

Peshawar, being one of the petitioner vide S.No.l9, do hereby solemnly 

affirm and declare that the contents of the accompanied application are 

true and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Tribunal.

Deponent

\

Identified by

(Abdul Hameed) 
Advocate Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.349/2017

Noor Khan (Afc) Vs Director Food, Kpk

THE FOLLOWING PETITIONERS MFCs) REQUEST TO BE

IMPLEADED AS RESPONDENTS N0.4 TO 27 IN ABOVE

TITLED APPEAL.

Respected Sir

The names and addresses of the petitioners seek impleadment to be 

arrayed as Respondents No.4 to 27 in the above appeal are as under:

1. Mr. SYED WAZIR SHAH, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTBATTAGRAM.

2. Mr. AFTAB UMAR KHAN, AFC, OFFICE OF RATIONING

CONTROLLER, DISTRICT PESHAWAR.

3. Mr. MUHAMMAD TARIQ, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT HARIP UR.

4. Mr. ANSAR QAYYUM, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICTMANSEHRA.

5. Mr. ABDUL HAFEEZ. AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT CHARSADDA.

6. Mr. ARSHAD HUSSAiN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT CHITRAL.



i)
U 4 7. Mr. ALI ASGHAR KHAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT NO WSHERA.

8. Mr. SHABIR AHMAD KHAN, AFC, OFFICE OF DISTRICT .

FOOD CONTROLLER, DISTRICTNOWSHERA.

9. Mr. SAID NAWAZ, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT CHITRAL.

lO.Mr. JAMSHAID KHAN AFRIDI, AFC, OFFICE OF

DISTRICT FOOD CONTROLLER, DISTRICT PESHAWAR.

lI.Mr. SOHAIL HABIB, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT SWABI.

12.Mr. SHERAZ ANWAR, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT SWAT.

13. Mr. MUHAMMAD AZAM, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTBUNER.

14.Mr. TAUSIF IQBAL, AFC, OFFICE OF DISTRICT FOOD

.CONTROLLER, DISTRICTLAKKIMARWAT.

15. Mr. MUHAMMAD SHAKEEL, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTKOHISTAN.

16. MISS UZMA KANWAL, AFC. OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTABBOTTABAD.

17. Mr. ZAFAR ALAM RIZA, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT CHITRAL.

18.Mr. SHUJAAT HUSSAIN SHAH, AFC, OFFICE OF

DISTRICT FOOD CONTROLLER, DISTRICT

BATTAGRAM.

19. Mr. HAFEEZ UR REHMAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT PESHAWAR.



w -

r 20.Mr. ADNAN KHAN, AFC, OFFICE OF DISTRICT FOOD1

CONTROLLER, DISTRICT MARDAN

21. Mr. AMAN KHAN, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT TANK

22.Mr. MUHAMMAD AKBAR, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT MARDAN

23.Mr. MUHAMMAD SALEEM IQBAL, AFC, OFFICE OF 

DISTRICT FOOD CONTROLLER, DISTRICT DIR. UPP£(^.

24.MR. MUHAMMADNAVEED (NOWRETIRED) S/OFAZAL

DAD, RESIDENT OF VILLAGE BAJNA, TEHSIL AND

DISTRICT MANSEHRA.

Petitioners

I

Through

(Abdul Haineed)

Advocate, Peshawar.
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• f LN THE SUPREME COURT OF PAKISTAN•*r:

Jurisdiction)

\
CPLA NO. 72018

1. Director Pood, Khyber PakliUinkhwa, Peshawar 
Secretary to Government of Khyber Pakhtunkhv/a, Food 

Department PeshavN- '
Secretary to Government of Khyber Pakhtunkhv. 
Establishment Department Peshawar

2.

’tir
oo.

■a.
I-

PETITIQxNERS
:r

VERSUS
\

Noor Khan (AFC BPS-i4) S/o Gulfam Khan R/o Village 
Abdara, Ghari Taj Muhammad P/o University of Peshawar 
Tehsil & Dishlct Peshav/ar

RESPONDENT

•. A- CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212f3) OF THE CONSTITUTION OF ISLAMICi‘ ■

. ir .

REPUBLIC OF -PAKISTAN 1973 AGAINST THE ;
-V:v .■'i

IMPUGNED TUDGMENT/ ORDER OF LEARNED KHYBER
• •-■A.' •

: PAKHTUNKHWA SERVICE T'TRIBUNAL, PESHAWAR
DATED 08/02/2018 IN SERVICE APPEAL NO.349/2017

:
! •

• RESPECTFULLY SHEWETH

The substantial questions of law of general public importance and grounds, 
inter alia, which falls for ciotcrminadon of this august i^ourt are as undcr:-

Wlietlier the impugned judgment and order of the Hon'ble Kliyber 

Pakhtunkhwa Service Tribunal, Peshawar suffers from material illegality,
I

factually incorrect and require interference by this august Court?

1.

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has 

pi'operly and legally exercised its jurisdiction in the matter in hand?

2.

[I



./
■0 (DV

/

;/ -ion'ble Khyber3. Whether the impugned judgment and order of the

Pakhtunkhwa Service Tribunal, Peshawar is in utter violation of section^ of the
^ ^ I

civil Servant act/r/w rule 17 of Appointment, Promotion arid Transfer

r

i

Rules,1989? \

Wliether the claim of respondent is in utter disregard of surplus pool policy as
4.

.Ijusted mnder the surplus pool policy in the Food

given to hislsalary and not to

the respondent 

Department in 2004 wherein only protection

was ac

was

seniority? !

Whether the respondent was much later on promoted to the p|ost of AFC on the 

regular seniority list which was circulated propeily

5.
g all the employees?amon

d

ivQd silent on his seniority since 2004 tiU 201_6
Wliether the respondent had reman6. • ^

debarreci from agitatiiag the cause of 2004 in 2016? I'

and now legally :
.4

V..N.

■ i Whether the appeal of respondent regarding the seniority

'd’ ■ • ... :.d.i .. hiw. -
ot maintauiable in *e eyes of law?

'•h-y J-i-h-v.i-'^.

i 2004 is barred by
V

I

time and n

is entitle^fot; the benefits of mentioned judgment as :
4-1 •Whether, the respondent

numerous employees who had not been impleadedin the case
a I of

there are

Muhamamd Naveed Khan?

Tribunal, Peshawar has . ;HoiVble Khyber Pakhtunkhwa Service
Whether the

perly construed the record and matenhl in its true

Wh«h» *= impugnod ipdgmcp.' and order .. very mod, vague and does no.

;he question /point

9.
perspective?

. pro

discussion onthe actual dispute or having any 

involved in Ihe nialLoi?

disclose \!

FACTS
Facts relevant to the above points of law, inter alia, are as under:-

II-
I
i
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That the respondent was initially the employee of Kliybei Pakhtunkhwa ,■ 

Printing and Press Department in BPS-07 and was declared surplus.
I

2. That the respondent was adjusted in the Food Department as Pood Grain 

Inspetior in HPS-b under Ilie surplus pool policy wherein only pcf>tection has

been given to his salary.

That the respondent post of Food Grain Inspector was up-graded from time to3.

time and lastly the respondent was in BPS-09 as Food Grain Inspector.

That in the year 2015 some disciplinary proceedings were initiated against the4.

respondent wherein the respondent was suspended and an enquiry was 

initiated against him and on the conclusion of enquiry and perspnal hearing the 

respondent was awarded minor penalty of censure on 22/8/2016 and later onI-
IS:; life,;v;^ywas promoted to the post of AFC in BPS-J14.

V' -1 : . ;

5^^i^F&that thd seniority from 2016 was challenged by one Muhammad Naveed-l^f PI ;
; -V.-: J - r ^ V; ° '■ '''

. , ■ .... •'

-appear was accepted byi'the Hbn'ble Khyber Pakhtunkhwa Service
..'.'Mp:'- .. .

Tribunal, Peshawar and ordered to revise the seraonty from 2016. ^

fe-:

p; S.p
'■if k

; ■

the filling of theThat the respondent did not challenge the seniority of 2004 till

ppeal and after the revision of seniority list from 2016 the respondent

6.

instant a

filed departmental appeal which was rejected.

bre the Hon'bleThat the respondent then filed service appeal No.349/2017 be. 

Khyber Pakhtunkhwa Service .Tribunal';-, Peshawar wherein 

called from the petitioners which were filed accordingly.

7.

comments was ■

;

the ITon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted 

and allowed the service appeal of respondent vide judgmenDand order dated

That8.

8/2/2017.



r
/■

,/ ri

r That the petitioners beinj; n}»^;rieved from the impugned judgment/order of the ;

■ Honble Khyber Pakhtunkhvva Service Tribunal, Peshawar datec 08/02/2018 in

Service Appeal No.349/2017 prefer this CPLA before this august Court.

10. That the petitioners seek leave to appeal against the impugned judgment and 

order of the Honble Kh3A')er Pakhtunkhwa Service Tribunal, Peshawar dated

08/02/2018 in Service Appeal No.349/2017.

It is, therefore, prayed that on acceptance of this petition, leave to 

appeal against the Impugned judgment and order of the Honble Khyber 

Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/2018 in Ser\dce Appeal.

No.349/2017 may graciously be granted.
i:-' ' : • . ■ --X . ■ .i-t

•v" ....
l'.'-'S

.. 1 (
iV’’ ‘ ■

■ W' ; (Mian SaaduIIah Jane dli)
' - 7/', Advocate-on-Record
;; .'j Supreme Court of Pakistan
....... /•! For Government

' - ■ • ■/' '• ,

Learned Advocate Gehorak'XPK/ Addl. AG /State Counsel shall appear at the time of 
Iionring of this pelilion. .
ADDRFSS -
Office of tlic Advocate Gonenil; KPK, High C ;urt Building, Peshawar. (Telephone No.091- 
9210119, Fax No.091-9210270)
CERTIFICATP Certified that no .such petition has earlier been filed by Pe.itioners/ 
.Government against the impugned judgme.nt mentioned above.

.'i

• • : s>-.- .!
;

’'i

NOTE: ■

II

Advocate-On-Rccord

\
\

V»

\
\
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Kiteil IN THE SUPREME COURT OF PAKISTAN

(Appellate jurisdiction)

;■ ■ '

liiHll ■;
;i* iii

I

i.

CF.L.AJNO. /2018

J:
Syed Wazir Shah, AFC, Office of District 
Food Controller, District Battagram

Aftab Umar Khan, AFC, Office of 
Rationing Controller District Peshawar. \

1.
i:

Si
2.

Muhammad Tariq AFC, Office of District -20/
Food Controller, District Haripur. ■

Ansar Qayyum AFC, Office of District tV— "7 

Food Controller, District Mansehra.

Abdul Hafeez AFC, Office of District Food 
Controller, District Charsadda.

Aman Khan, AFC, Office of District Food 

Controller, District Tank.

Arshad Hussain AFC, Office of Distinct 
Food Controller, District Chitral.

3. /

f’i

4. f;

I,;

f;
i :l\1

5.

!
. u6. ■

1In7.I
\i

/ o rAli Asghar Khan AFC Office of District 
Food Controller, District Nozoshera.

Shabir Ahmad Khan AFC, Office of District 
Food Controller, Distinct Nozoshera.

Said Nazoaz AFC, Office of District Food 

Controller, Distinct Chitral

Jamshed KJian Afndi AFC, Office of .
Distinct Food ContivUer, Distinct Peshazoar. \

18.
i
i/S’-- ]9.! 1!!

i
;li

>6/2.

10.

11.

a■1

•■la3ft
■i?



m'- ■

A
\'

i:,v12. Sohail Habib AFQ Office of District Food 
.Controller.iDistrict Swa!n- ‘- r;

i:-

if" ■ .y;., i

Sheraz Anwar AFC, Office of District Food 2^/^
Controller, District Szvat

Muhammad Azam AFC, Office of District 7 I ^
Food Controller, District Bunir.

Tausif Iqbal AFC Office of District Food 
Controller, District Lakki Manoat.

Muhammaii SJmkeelAFC, Office of District 
Food Controller, District Kohistan.

Miss Uzma Kanwal AFC, Office of District 
Food Controller, District Abbottabad.

13,■■■

k.

--14. :
■;

'i15.

16.

I:
17. 1:s'l:

!!;;

18. Zafar Alain ^iza AFC, Office of Distiict 
Food Controller, District Chitral.

./y

F
.i:!

i:19. Shujaat Hussain Shah, AFC, Office of 

District Food Controller, District 
datagram.

ti
[?

20. . Hafeez~ur-Rehman AFC, Office of District
Food Controller, District Peshazuar.

!Adnan Khan, AFC, Office of District Food 
Controller, DistrictMardan........................

21.(

... (Petitioners) 1

5
VERSUS.

. I'js.

3
Noor Khan (AFC BPS-14) s/o Gulfarn Khan 
R/o Village Abdarn, Chari Taj Muhammad 
P.O. University of Peshazuar, Tehsil and 
District Pcshazvnr.

1.
■I

I

2. Muhainmad Akbar AFC. Office of District 
Food Controller, District Mardan.

^ 7) „ if ^ I ^

;
i Muhammad Saleem Iqbal AFC, Office of 

Rationing CentroUer, Peshazuar.
3. ^ 6

mm!

>

i



V
T

%/ ;

'' /'
; :i

Muhammad Naveed- (nozd- Retired) XFC,4.
Ojfice of Rationing Controller^ Peshazoar.

Director Food, Khj/her Pakhtiinkhzoa, 
Peshazoar.

5.
'r

Secretary to .Government of Khyber ■ 
Pakhtunkhzua, Food Department, Peshazoar.

6.

Secretary to Government of Khyber 
Pakhtunkhzoa, Establishment Department, 
Peshazoar.........................

7.
i

.(Respondents)
;.
i'

i

CIVIL PETITION UNDER ARTICLE 

212(3f OF TILE CONSTITUTION^ OF 

ISLAMIC REPUBLIC OF PAKISTAN, 
1973 AGAINST THE JUDGMENT dJ^TED 

08.02,2018 OF HON'BLE KHYBER 

PAKHTUNKIPNA SERVICE TRIBUNAL 
PESHAWAR PASSED IN SEl^CE 

APPEAL N0.3I9 OF 2017 |
i

RESPECTFULLY SHEWETH ,
IS

■

E The points of law which arises for detelrmination 

by this August Coint are as under:-
I

:

[

Whether the learned Khyber Pakhtunkhwa Service 

Tribunal in his impugned judgment has laid down law 

which is not in consonance with the known norms of 

administration of civil justice especially iij the matter
i

in hand? ‘ ’

A.
■I

. ■'!l

m

'I

;
!■

Whether the judgment dated 08.02.2018 of the 

ITon'ble Khyber Pakhtunkhwa Service Tribunal
B.

,!
.•j•***.;
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I
i

Cadre, which is ccntraxy to Sub-Para (c) to Para-6'of 

Surplus Pool Policy 2001? .1
■

'!f
IL Whether Hon'ble Service Tribunal has miserably failed 

to apply its judicial mind witli regard to the dictum 

already laid down in the judgment dated 24.11.2017 

passed in Service Appeal No.7/2017 and 8/2017?

r

. 1;

f.

li

IJ. Whether the petitioners have been condemned 

Linlieard by not impleading them in all the service 

appeals mentioned above and thus no opportunity'to 

be heard in person has been provided?

iiji

1

K. Whether the Hon'ble Service Tribunal while passing 

the judgment dated 08.02.2018 passed in Appeal 

No.349/2017 has ignored the settled principles of 

seniority between the promotes viz-a-viz direct 

recruitees of the Public Service Commissiojr?

!■

L. Whether errors of law and facts are not apparent on 

face of the record of tire present case?
yt

1

’

i

t
iM. Points raised are inrportant law points of great public 

importance.

! The facts of the case is as tmder:-;•
t

yA<
ih:

That the Responden^t No.l to 3 who were working as 

"Mono Operator" (BPS-07) in Govt, of NWFP (now 

Khyber Pakhtunkhwa), printing and stationary 

department were rendered surplus by the respective

'1.j

i i:

I- v:va I'- •
department ' and . were,‘ adjusted as Food Graink.'M ■■i

r'.....
.....

■:K
j ^



r m
r: © (® >;

I/■■

'■;

Inspector (BPS-6 the Food Department Likewise 

respondent No.4 Ex- Senior Clerk (BPS-7) of the District

m

Coordination Officeiv Manselira, was also :rendered 

surpluS/ and was adjusted as Food Grain Inspector 

(BPS-6) in the Food Department NWFP (Now Khyber 

Pakhtunkhwa).

2. That the surplus pool policy for declaring Government 

■ Servants as surolus and their subsequent 

absorption/adjustment was inh'oduced by tire Govt of
I

NWFP (now IChyber Pal<ditunkhwa), Establishment 

and Administration Department (Regulation Wing) 

Peshawar on 08.06.2001. Tliis

i
ti. ti

1'-
■ ;

service surplus pool

was subsequently 

reviewed on 15.02.2006/with immediate effi^ct by the 

Provincial Government where under the followinp- 

sub-paras were added to the relevant Paras No.5 and 6

f
policy issued on 08.06.2001,

1/
r
f

:

f
N
f of the policy, which, are as under:-
!■

I
;!

i) Sub-Para (C) (V) added to Para No.5.

C (v) In case an employee already adjusted 

against a lower post is declared surplus 

again, he shall regain his original pay scale. 

Sub-Para (D) added to Para No.6 

(d) In case of adjustment against a post 

lower than his original scale, he shall be

yj

i
?

f
ii)i

\
liViv

\ placed at the top of seniority list of that

being
f,

k-- cadre, so as \to isave him from !■

-. . . ' ' 1 ■ i , .

rendered siirjdus :.again and beco 

junior to his juniors./

-..n ■

ming

V

!
f.



milu

i
That according to Sul-Para (c) to Para 6 of surplus

pool policy pertaining to fixation of . seniority, 

respondents No.l to 4
i'r. ■!f^

4were adjusted and properly
i;

placed at tlie bottom of tlie finalr seniority list of the’r
■IFood Grain Inspector BPS-6 in the Food Dep 

stood on 25.08.2004,

,!r: . artment as
Ir

•;;i
I4. That the Service Rules prescribed for Recruitment and 

Appointment to
i•>'
•v

various jposts in food Deptt: are 

regulated under the North West Frontier Province
I-

11;

(KPK) Food Deptt; (Recruitment and Appointment) 

Rules 1981. The method of recruitment for the post of 

Assistant Food Controller is as xmder;-
I'ii;

• in
;

a) 75% by promotion on the basis of seniority
cum fitness from amongst FGIs and Cane

rh
Inspector with at least 5 years service as such -.1

fi
IIr

and '

25% by initial recruitment.

i'

b)

5. That on availability of Ten (10) posts on 01-09-2013, 

reserved fur recruitment of Assistant Food coitroller 

(BS-14) against 25% Quota by initial recruitment^^ i'
J

respondent No.5 sent requisition before the KPK 

Public Service Commission. On the recommenda Lion 

of KPK Public Service commission respondent No.5 

appointed ten (10) Assistant Food Controller (BS-14)
i , .......... >

on 26.02.2015 who were placed in seniority .list before 

respondent No.l- to 4 as they were promoted later to 

direct selectees.

;'/i.

I ■

■

V l!■

lAlfi

i
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iS-: •AC

fevI

That Respondent No.4 (Muhammad Na\^ee'd Surplus 

Employee) after exhausting departmental remedies, 

filed a Service Appeal No.831/2015 before Kliyber 

Pakhtunkhwa; Service Tribunal seekihg seniority by 

placing him at Serial No.l of the Seniority List 

maintained in the Food Department foj- BS~06. The 

Hon'ble Service Tribunal while accepting his appeal to 

this effect that respondent No.4 was entitled to be 

placed at the Top of Seniority List at the relevant time 

, after the clarification of surplus pool policy as .he was 

adjusted against a post lower than his original scale,

L

r.

&ir-

L-

S--
lv
it

P-
That likewise Respondent No.2 and 3 (Muhammad 

Akbar and Muhammad Saleem Iqbal both surplus 

Pool Employees), also filed Service Appeal bearing 

No.7/2017 and 8/2017 respectively before the KPK
- I

Service Tribunal for seeking relief. Bbth the appeals 

were accepted in terms of the judgment passed in the 

appeal bearing No.831/2015 (Muhammad Naveed 

case) and Hon'ble Tribunal further directed that.
I

respondent No.2 and 3 (appellants in service appeal 

No.7 & 8/2017), shall still stand junior to all those 

persons who have been inducted as Assistant Food 

Controller (BS-14)! by initial recruitment prior to the i 

■ promotion of respondent No.2 and 3 as Assistant Food 

Controller. on regidar basis and thus seniority, of the ; . 

direct recruitees- viz a viz respondent No.2 arid 3 ■

. (promotes) in tlie impugned seniority list shall not be 

disturbed.
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X' ,rf ..; That Respondent No.l (Noor Khan AFC 53-14) filed a 

Service Appeal No.349/2017 before the KPK Service 

Tribunal on 13.04.2017 for seeking seniority on the 

basis of Service Tribunal Judgment dated 15.04.2016 iii 

Appeal No.831/2015'(Muhammad Naveed case). This 

appeal was disposed off in tire terms as that of appeal 

of Muhammad Naveed dated 15.08.2016.

8.<r
1 : 
•4 '■ ■

[

^4'.'

h 9. That in all the seiwice appeals before the KPK Service 

TribunaTfiled by the respondents No.l to 4 bearing 

No.349/2017, 07/2017, 08/2017 and 931/2015

respectively, the petitioners have not been impleaded 

in all these appeals and tire seniority, between the 

promotes viz-a-viz selectees of Public Service 

Commission has drastically been violated and 

tlrerefore, the fundamental rights of the petitioners 

have been snatclied by not adopting tne settled 

principles of seniority and caused miscarriage of law.

i:
[•

'r

\

i

That the impugned orders passed in a 1 the Service 

Appeals have been passed without adopting the due 

process of law and the petitioners were irot afforded an 

opportunity of being heard in person and by this way 

their seniority rights have been adversely affected.

10.
iI' .
I
9

V;-

cf..
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their ulteriorThat the respondents’ surreptitiously for 

motives violated the principles of aitdt alteram. J

11.
■Mrm :

partem. W
. • ij

.12. That the petitioners were not dealt with in accordance
i '

with law which is against the provisions of Article 4 of 

tlie constitution of Islamic Republic of Pakistan, 1973.



That the petitioner seriously aggrievGd--against the

judgments and orders of tlie Kliyber T)akhtunkhwa
Service Tribunal Peshawar dated 08.02.2018 passed i 

Service Appeal No.349/2017 respectfully pray for 

leave to appeal to this august Court 

grounds/Iavv points 

petition. :

in
K •••te- ;■

on the
int'iUionod ill of this

It is, therefore, prayed that leave to .appeal may 

graciously be granted against the judgment and order of the
I-..;

learned Kliyber Pakhtunkhwa Service Tribunal Peshawar dated 

08.02.2018 passed in Service Appeal No.349 of 20171

rff-

Drawn and ^led b}^

(H.AJI MUHAMMAD ZAHIR SHAH) 
ADVOCATE-ON-REdoRD-d’.

CERTIFICATE
alljSi Hf i;. Certified that no such petition has earlier filed by the

; . Petitioners in this August Court against the impugned '
judgment of the Khyber Pakhtunkhwa Service Tribunal 
Peshawar. ■ fi- ' ' i

i

f'y

Advocate-oh-Record.
.(

.■
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IN THE SUPREME COURT OF PAKISTAN

fAPPELLATE JURISDICTION)!

FRESEW^i;^: MR. JUSTICE MIAN SAQIB NISAR, HCJ 
I MR. JUSTICE FAISAL AI^\B

MR. JUSTICE MUNIB ARHTAR
]

CXVTf. PETrnONS W0.264-F and X67’3 2018
(Against tlie judgment dated 8.2.2018 of the ICPK 

Tribunal,Semce 
S.A.iMo.349/2017)

Peshawai- pr.ssed in

\

_ Director Food K.P. Peshawai and 
odiers Vs. Noor IChan

1. InC.P.264-P/2018

2. : Syeci Wazir Shah etc. Vs, Noor Khan 
anjd pthers

In C.P.1676/2018

For the peti'doner{s): Barrister Qasim Wadood, Addl.A.G. IG^K 
(InC.P.264-P/2018)

Mr. Abdul llamecd, ASC 
(In C.P.1676/201S)

For hie respondent(s): Mr. M. Ijaz Klicn Sabi, ASC 
(In C.P.264-P/2018)

Mir Adam Khan, AOR 
{In C.P.1676/2018)

Date of hearing: 29.6.2018

Ol^DU-R

' MIAK SAQIB NfSAR, CJ.- The petitioners
j

party beqause they would certainly be affected by the judgment of 

learned. Tribunal. The learned Tribunal
I j

made a and g].ven

were a necessary

the

was apprised, that they should be

opportunity of hearing but this request 

unreasonably declined. Therefore, tlie impugned judgment
i 
I

sustained as diey have been condemned unheard.

an ■v'.'a.s

cannot bz

Resultantly, these 
petitions |afe converted into appeals and allowed, the impugned judgment 

IS set aside and tlie matter is remanded to tlie learned Tribunal to 

implead all tliose who would be affected by tlie decision of the TribunaJ 

and pass a:fresh decision after giving them an opportumty of hearing. As 

there is spemingly a conflict between two judgments of die learned

ATrSSJED -.e-.

i:
a;

Xf Court A3sq<^ 
‘fprciine Court 4f 

isierr.-abad

latc •

/t
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Cjyil Petitions No.264-p

aiid 1676 or2018

Tribunal itself, therefore, tlie 

learned Tribunal 

conflict.

.i ;
tatter is referred 

constitute
to the Chairman

to resolve the

of Uvwho .shall
a lai'ger Bench

Sd/-,HCJ
Sd/-,J
Sd/-,J

' Cen/fied to be lifrueCp^jff
•a. _/
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 19437ST Dated 27 /9/ 2018

To
1. The Secretary Food Deptt:,

Government of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - ORDER IN APPEAL NO. 349/2017. MR. NOOR KHAN.

I am directed to forward herewith a certified copy of order dated 
25 .09.2018 passed by this Tribunal on the above subject for strict compliance.

•

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

'‘t'

';V
.1

? ■

•i

{'J

.i

'1
V

. -V



mmm
mI ^**

•A&A/t
aaaa:53sl:?JSw5«^ I mm

htA

'vw-m•Av/vv.
LVVVW•4**<;?.vvj
-V’V-V-V-V- 
ifVV.yVJ 

JVVV-

11e wmiiW:i

biLA-AA-A':

1
^••/vvvm If'*'VArtfvvvyjIsuMOdOtOig Wi.1 •'yyyv

pAAAA«V«ViA/<?
^^^EFORETHEKPKSeE^CES tribunal, PESHAWAR /

I

f

Appeal No.349/2017 /
*

Director Food KPK etcV/SNoor Khan (Afc)

. L/ /

L-ySPECIAL POWER OF ATTORNEY

By this Special Power of Attorney, We, (1) Syed Wazir Shah AFC, office of 

District Food Controller District Batagram (2) Aftab Umar Khan AFC, office of 

District Rationing Controller District Peshav.a: (3) Muhammad Tariq AFC,
- office of District Food Controller District Haripur (4) Ansar Qayyum AFC,

office of District Food Controller District Mansehra (5) Abdul Hafeez AFC,
office of District Food Controller District Charsadda (6) Arshad Hussain AFC, 
office of District Food Controller District Chitral (7) Ali Asghar Khan AFC,

^office of District Food Controller District Nowshera (8) Shabir Ahmad Khan
AFC, office of District Food Controller, District Nowshera (9) Said Nawaz 

AFC, office of District Food Controller District Chitral (10) Jamshaid Khan 

Afridi AFC, office of District Food Controller District Peshawar (11) Sohail 
Habib AFC, office of District Food Controller District Swabi (12) Sheraz / 
Anwar AFC, office of District Food Controller District Swat (13) Muhammad , 
Azam AFC, office of District Food Controller District Buner (14) Tausif Iqbal 
AFC, office of District Food Controller District Lakki Marwat (15) Muhammad 

Shakeel AFC, office of District Food Ccntroller District Kohistan (16) 
Miss.Uzma Kanwal AFC, office of District Food Controller District Abbottabad

O
L

/ /

/
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/

/
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EXECUTANTS /■

wU • ?

•;i) Syed Wazir Shah
CNIC No. i3$'c3-^^I7A<^/-‘^

(2) Aftah Umar Khan
CNIC No. l73ol-/60iC -3

7*
■'3) Muhammad Tariq
CMC No. f3fof-08f^7^t'2i

(4 ) Ansar Qayyum
CNIC No./35o3-7r2 f

;5) AbSfHafWz /
CMC No. iy/o/~02^?Oi.7/'l

(6 ) Arshad Hussain
CNIC No■ /rxof- /7 5-r"

^9^

(7) Ali Asghar Khan 

CMC No. fbtoi-
(8) Shabjr Ahmad Khan 
CNIC No.

' \
A

jT y,

[9) Said Nawaz ^ ‘
CNIC No. l^lol-0^lU>6-'\

(ID) JamshaidKhan Afridi
CNIC No. /7/x^/-/; . ■

; ■ -

' *1 . >
. .**ni)Sohail Habib 

J CNIC J^o'///0/-g’‘?3 8 JCI- f
(12) Sheraz /^jiwar 

■ CNIC No. /^,<~d/- S'lyBi^S.r'S'i
if

ir
■■,-• f

C '

v*

(13) Muhammad Azam 

CNIC No. 17561
(14) Tausif Iqbal
CNIC No./73o/-^r~4C^,^4-^
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(16) Miss.Uzma Kanwal 
CNICNo. f7,/ot-7o'5f^/2

(15) Multammad Shakeel 
CNlC No./3/0/- d^lii066G-f

J

t'
(17)Zafar Alam Riza
CNIC No. K^ol - (nfilZaJ-l

(18) Shujaat Hussain Shah
CNIC No. 13^03-ESlllli-'^

»• ‘

(20) Aman Khan ' .
CNIC No. I/IQI- /4'92394-/

(19) Adnan Khan
CNIC No. t72ot-^1^^22.?-Z 4

J

Accepted by:

Mr.Hafeez-ur-Rehman 
CNIC Ko./73o/-o74'^9/)^-^ 

/\F(L ^ Cf^'ce, <

WITNESSES:

cxf-Shut^^i^f e^arcctY)e/yuf^'\^ * 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 349/2017

i^^.ooT Khan (AFC, BS-14) S/O Gulfam Khan 
R/0 village Abdara Ghari Taj Muhammad 
P/O Uhiversity of Peshawar Tehsil and District 
Peshawar................................................................... Petitioner

Versus

1. Secretary to Government,
Khyber Pakhtunkhwa
Food Department, Near Hajji Camp,
G.T. Road, Peshawar.

2. Director Food, Khyber Pakhtunkhwa, 
Near Hajji Camp, G.T. Road, Peshawar Respondents

REPLY ON AMENDMENT APPEAL NO. 349/2017 ON BEHALF OF RESPONDENTS.

RESPECTFULLY SHEWETH.

Preliminary Objections

1. The appeal is not maintainable but highly ambiguous and confusing in all respects.
2. The appeal is badly time bared.
3. That the appellant is estopped to the present writ petition.
4. That the appellant has not come to this Honorable Court with confess fully and clean 

hands, evidence facts have been concealed from this Honorable Court. Hence the 
appellant is not entitled to the relief prayed for.

5. The plea of the appellant is based on malafide and ultra-vires.
Facts.
1. Mr. Noor Khan Mono Operator BPS-07 was declared surplus from Khyber 

Pakhtunkhwa printing and stationeiy department Peshawar and adjusted in BPS-06 
as Food grain Inspector vide office order No. 17500/ET-542-SPA dated 25-08-2004 
but his pay was protected in BPS-07 as per policy vide circular No. SOR-1 (EXAD) 1- 
200/98 dated 08-06-2001. .

2. The appellant referred a revised policy which was notified on 15-02-2006. So the plea 

of the appellant is not according to the law, rules and regulations. .
3. The plea of the appellant was identical to the case of Muhammad Akbar and 

Muhammad Saleem Iqbal.
4. The plea of the appellant is retrospective but not identical to the case of Muhammad 

Naveed. It is constitutionally objectionable to create a new obligation. Because eveiy 

statute as a general rule is deemed to be prospective.
5. The plea of the appellant was not on the same footing and stance but has depicted a 

clear picture at para No. 02.
6. As expounded above..
7. As per clear policy instructions contained in the Government of Khyber Pakhtunkhwa 

letter No. SOR-l(EXAD) 1-200 dated 08-06-2001. The official was adjusted in the 
Food Department on 25-08-2004 and placed at the bottom of the seniority list 2004 
according to the rules while the order of Establishment and Administration 
Department is effective froml5-02-2006. Therefore, his request could not be 
maintained and the department has not violated any rules by Fixing the seniority 
case of the official.

8. As explained above.
9. The apex Court set-aside the impugned judgment and the matter was 

referred/remanded to the learned tribunal to implead all those who would be affected 

by the decision of the Khyber Pakhtunkhwa service tribunal. It created a fresh



>{ ,

decision after giving an opportunity of hearing to appellant, which is seemingly a 

conflict between two judgments of the learned tribunal itself. The case was referred to 

the Chairman Khyber Pakhtunkhwa service tribunal to constitute a large bench to 

resolve the conflict only in question to fulfill all the statutoiy functions.
10. As explained above.
11. As explained above.
12. As explained above.
13. As explained above.
14. The appellant was rightly placed at the bottom of the seniority list 2004 according to 

the statute prospectively while the plea and claim of the appellant with, retrospective 

effect is against the rules.
15. As explained above.
16. The amendment policy of 2006 cannot supersede the regular law regarding post- • 

dated seniority and every law makes an action, done before the passing of the law. So 

his request could not be accepted.

It is therefore, humbly prayed that the appeal of the appellant may kindly be
dismissed with cost.

RESPONDENTS

\li
'A

Secre 
Food Department 
Respondents. 1

Respondents. 2
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1
; ■ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PWSHAWARr -y

Noor khan (AFC)

\ Versus
I .

The Director Food Khyber Pakhtunkhwa and others

INDEX
7^

ANNEXURE PAGESDESCRIPTIONS.NO.
Parawise comments on behalf of respondents No.4-24 
along with Affidavit ______________________________
Copy of adjustment order dated 25-08-2004 of appellant 
(Noor Khan), copy of Surplus Pool Policy dated 08-06-2001 
and copy of Final seniority list of FGi (B-6) of Food 
Department as stood on 25-08-2004. 

1-12\ 1.

A,B/C 13-192.

Copy of adjustment order dated 26.01.2006 and copy of 
Revised Surplus Pool policy letter dated 15-02-2006.

20-21D,E3.
t
■1

Copy of order/judgment dated 17-01-2013 in Writ Petition 
No.494/2012. 

F 22-234.

Copy of judgment dated 24-09-2014 in Writ Petition 
NO.23-A/2014. 

24-265. G

Copy of order dated 25-03-2015 by SC in CP No.2336/2014. H 27-286.
Copy of judgment dated 15-08-2016 in Service Appeal 
No.831/15. 

29-337. I

Copy of seniority list of AFC (BPs-14) as stood on 
31-10-2016.

34-358. J

Copy of judgment dated 13-06-2007 in Service Appeal 
.No.858/2006.

36-389. K

Copy of the combined judgments dated 24-11-2017 in 
Service Appeals No.7/2017 & 8/2017.

10. L 39-43

1? Copy of judgment dated 08-02-2018 in Service Appeal 
No.349/2017

11. IVl 44-48

Copy of order dated 29-06-2018 by Supreme Court in 
CP N0.264-P & CP No.1676 of 2018.

12. N 49-64

Copy of rejection order dated 06.04.2017 by Appellant 
Authority.

13. ■ O 65

Copy of KP Food Department (Recruitment & 
Appointment) Rules 1981.

14. 66-70P

Copy of promotion order dated 28.11.2016 in respect of 
Noor Khan (appellant) & the order dated 07.08.2015 in 
respect of Direct selectees AFC (BPs-14}.________________

15. aR 71-72

Hafeez ur Rehman 

(Respondents No.4-24)

Thi'ough

' ^ ted: 21.05.2019
(Advocate, Peshawar)

^>i|>
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR. 

Amended Appeal No,349/2017

Noor Khan, (AFC) (BPs-14)

Appellant

Versus

Director Food, KP, Peshawar & others...

Respondents

REPLY ON BEHALF OF PRIVATE RESPONDENTS
N0.4 TO 24

Respectfully Sheweth

PRELIMINARY SUBMISSIONS:

Despite the fact that the Judgment/Order dated 08.02.2018 of 

this Hon’ble Tribunal, passed in Appeal No.349/2017 was set 
aside by the Apex Court of Pakistan by an order dated 

29.06.2018 and thereafter the case was remanded to this 

Hon’ble Tribunal to be heard afresh after Impleading the 

necessary parties. After an order dated 25.09.2018 of this 

Hon’ble Tribunal, the appellant has submitted an amended 

appeal which is highly ambiguous & confusing in all respects, 

hence it is deemed appropriate to highlight and clarify the 

factual controversy involved in the instant amended appeal as 

under:-

1. That the appellant along with two similarly placed employees, 

namely (Muhammad Akbar, Muhammad Saleem Iqbal) all 

working as “Mono operator” (BPs-7) in KP, Printing and 

Stationary Department, were rendered surplus and were 

adjusted in KP, Food Department as Food Grain Inspector in 

(BPs-6) and according to the Surplus Pool Policy issued by 

Government of KP, Establishment & Administration 

Department (Regulation Wing) through circular letter dated V



2

08.06.2001, and as contained therein in Para 6 of clause 

(b)(c) of this policy, these Surplus Pool Employees after their 

adjustment in Food Department as Food Grain inspector 

(FGi) (BPs-6), were placed at the bottom of the seniority list 

of Food Grain Inspector (RGi) as stood on 25.08.2004:as^er 

policy.
(Copy of adjustment order dated 25-08-2004 of appellant 

(Noor Khan)f copy of Surplus Pool Policy dated 08-06-2001 

and copy of Final seniority list of FGi (B-O) of Food 

Department as stood on 25-08-2004 are attached as Annex 

A,B&C)

2. That likewise, another Surplus Pool employee namely, Mr. 

Muhammad Naveed, working as Senior Clerk (BPs-7) in the 

office of District Coordination Officer, Mansehra, was 

rendered surplus and was adjusted in KP Food Department 
on 26.01.2006 as Food Grain Inspector FGi (BPs-6). It is to 

be mentioned that after his adjustment as FGi (BPs-06)on 

26.01.2006, the Government of KP, Establishment & 

Administration Department (Regulation Wing) vide circular letter 

dated 15.02.2006, this Surplus Pool Policy dated 08.06.2001, 

was reviewed by the KP Government on 15.02.2006 and it 

was decided by the competent Authority to add sub-para (d) 

to Para 6 of the policy dated 08.06.2001 which is reproduced 

as follows:

fdl in case of adjustment against a
post lower than his original scale , he shall be
placed at the top of seniority list of that
cadre, so as to save him from being rendered
surplus again and becoming junior to his juniors.
(Copy of adjustment order dated(26,0T.2006 andj 

copy of Revised Surplus Pool policy lettefdated 15-7 

Z02’2006 is attached ds Annex ^

3. That one, Muhammad Naveed being a Surplus Pool 

Employee of DCO’s office, Mansehra, was adjusted in KP 

Food Department as Food Grain Inspector (FGi) (BPs-6) on



V ^r*
• 4

n; , ^

3
f ♦

26.01.2006 but was placed at the bottom of FGi (BPs-6) 

seniority list, therefore he challenged this Revised Surplus 

Pool policy before Peshawar High Court, Abbottabad Bench, 

through Writ Petition No.494/2012, seeking his seniority on 

the basis of the revised policy issued by E&A Department on 

praying for its retrospective effect from 

08.06.2001. This Writ Petition was disposed of by the Hon’ble 

Peshawar High Court, Abbottabad Bench, on 17.01.2013, 

wherein directions were issued to the Respondents to 

consider his grievance and decide the same in accordance 

with law, within a period of sixty days. But the same was not 

responded to by the Department within the stipulated period.
/ Copy of order/judgment dated 17-01-2013 passed in WP 

No.494/2012 is attached as Annex “F”)

4. That, thereafter, Mr. Muhammad, Naveed, filed another Writ 
Petition No.23-A/2014 before the Peshawar High Court, 

Abbottabad Bench, seeking seniority on the plea that the 

subject Notification dated:Lt5:0Z2006i(RevisedlSufpluS'Pbol
___________________ _____________________ ____________ , I ... ^

Policy^'being'issued-in-continuity'of earlier'Notification'dated 

08:06:200.1" would ItakeC^ffectZfr^m"ItheZdate~of.“original 

Notification being its part and'parcel and extend ing ■ benefits to 7 

(the-employees,—rather "having-retrospective- effect-than> 

prospectively. This Writ Petition was dismissed by the Hon’ble 

Peshawar High Court, Abbottabad Bench on 24.09.2014 and 

the operative Paras 5 & 6 of this judgment dated 24.09.2014 

are reproduced as under.

15.02.2006

1

5,The petitioner was adjusted on 26.1;2006 where^
the ^ amendment'^has^been—brought^atiouf^on-^
^5.02,2006 and the.order dated 26.1.2006 has been / 4

!'•

implemented and seniority list has been prepared^
thus, if the amendment policy dated 15.2.2006 is
given retrospective effect then the same would
adversely affect on other employees, not before us.
and pendora box would open and that too after more
than eight years. The case cited by the learned
counsel for the petitioner either pertains to fiscal
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matter or to individual grievance not affecting
the rights of others in service matters

6.Since the amended policy dated 15,2.2006 is
having no restrospective effect nor it was the
intention of the legislature otherwise it would have
mentioned the same. Moreover, the post against
which the petitioner was appointed was upgraded
to BPs-7 w.e.f February, 2008 and subsequently
upgraded to BPs-9 w.e.f 31.12.2013 along with pay
protection in BPs-7 at the time of adjustments
{Copy of Judgment dated 24-09-2014, passed in Writ 

Petition No.23-A/2014 is attached as Annex “G”)

5. That this judgment dated 24-09-2014 of the Peshawar 

High Court, Abbottabad Bench, passed in Writ Petition 

NO.23-A/2014 was challenged by Muhammad Naveed 

before the Supreme Court of Pakistan by filing a civil 

petition No.2336/2014. This petition was disposed of on 

25.03.2015 and the petitioner was allowed to file 

departmental appeal/representation before the competent 

authority, in case any adverse order is passed against him, 

then he may approach the KP Service Tribunal. 
(Copy of order dated 25-03-2015 of SC passed in 

CP No.2336/2014 is attached as Annex

6. That after exhausting all his departmental remedies, 

Muhammad Naveed (Surplus Pool Employee) filed a 

Service Appeal No.831/2015, before this Hon’ble 

Service Tribunal, seeking benefits in light of the Revised 

Surplus Pool Policy vide letter \date(^15^.2:20g6,lTeadO 

with circular letter dated 08.06.2001, i.e Original Surplus 

Pool Policy . This Hon’ble tribunal while accepting his 

appeal, had ordered that the appellant was entitled to 

be placed at the top of seniority list at the relevant time 

after the clarification of this policy on 15.02.2006 as he 

was adjusted against a post lower than his original
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scale.
(Copy of judgment dated 15-08-2016, passed in Appeal 

No.831/15 is attached as Annex “I”)

7. That it is pertinent to mention that in the Service Appeal 

'No.831/15.';.decide~d.'^,15!Q8;2016.filed!by]Muhamma.d 

Naveed all the Respondents \A/ere official Respondents, 
and no affected persons/employees of Food 

Department were made parties thereon, hence this 

Judgment was not challenged before the Supreme 

Court of Pakistan by any affected employee of Food 

Department Government of KP and thus this judgment 

attained its finality. Furthermore, while implementing 

this Judgment, the department has committed errors 

and mistakenly interpreted this judgment dated 

^ 5:08:20.16rwronqlylpassed::in~Appeal~No;831/20.i;5 

because the appellant was placed on the top of seniority 

list "of-AssistantlFoodiController "(AFC)-(BPs-14):^as> 

stood-on;31710^2016,'If6r which he was not entitled, as 

at the time of filing Appeal No.831/2015, Muhammad 

Naveed was working as FGi (BPs-06), rather he should 

have been placed at the top of the seniority list of FGi 

(B-6) of his cadre at that time, which was his original 

cadre after his adjustment as Food Grain Inspector 

(FGi) (BPs-6) on 26.01.2006 in KP, Food Department. 
(Copy of seniority list of AFC (BPs-14) as stood on 

31-10-2016 is attached as Annex

I

8. That, it is submitted that another identical case of a Surplus 

Pool Employee, namely Muhammad Zafarullah khan, who 

was initially working as Hostel Superintendent (BPs-9) in 

Education Department, but was rendered surplus and 

thereafter, on his willingness, was adjusted in Food 

Department as Assistant Food Controller (AFC) (BPs-8) 

w.e.f 29-04-2005. After the amendments made in the 

Surplus Pool Policy on 15-02-2006, he filed a Service 

Appeal No.858/2006 before this Hon’ble Tribunal, taking
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this plea that he should be placed at the top of seniority list 

of AFC because he was holding the post of BPs-9 in his 

parent Department but was placed at the bottom of the 

seniority list of AFC in the Food Department. Flis appeal 

was dismissed by this Hon’bie tribunal holding as under:

V

**the claim of the appellant is not bonafide. He
was adjusted wayback on 29-04-2005 as Assistant
Food Controller {BPs-8). Amendments in the Surplus
Pool Policy were made on 15-02-2006, which have
no retrospective application, as such the appellant
cannot claim the benefits of said amendments in the
Surplus Pool Policy on which his claim is based.”

(Copy of judgment dated 13-06-2007, passed in Appeal 
No.858/2006 is attached as Annex

9. That after the amendments made in the Surplus Pool 

Policy on 15-02-2006, two other identical Surplus Pool 

Employees, namely Muhammad Akbar & Muhammad 

Saleem Iqbal, ex-employees of Printing & Stationary 

Department, Government of KP, working in BPs-7, having 

been rendered surplus, were later on adjusted in Food 

Department as Food Grain Inspectors (BPs-6) on 

25.08.2004, and placed at the bottom of seniority 

list of Food Grain Inspectors (FGi) (BPs-6), as 

maintained by KP Food department on 25-08-2004 

and they then filed Service Appeals No. 7/2017 & 8/2017, 

seeking seniority to be placed on top of the seniority list of 

AFC (BPs-14) on the basis of the precedent of Muhammad 

Naveed’s case as narrated in Para-7 above. Both these 

appeals were dismissed by this Hon’ble Tribunal holding 

therein that both the appellants (promotees) shall still stand 

junior to all those persons/employees (selectees) who 

have been earlier inducted as Assistant Food Controller 

(BPs-14) by initial recruitment through Public Service
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Commission (PSC) 6h""0f;08.2015 i.e prior to the 

promotion of the appellants as Assistant Food Controller
(BPs-14) who were promoted to the post of AFC (BPs-14) 

on 22.04.2016 on regular basis and thus the seniority of 
the direct recruitees vis-a-vis the appellants (promotees) in 

the impugned seniority list dated 31-10-2016 shall not be 

disturbed.
(Copy of the combined Judgments dated 24-11-2017 

passed in Appeal No.7/2017 & 8/2017 is attached as 

Annex

10. That the present appellant, Mr Noor khan 

ex- Surplus Pool employee of Government of KP, Printing 

& Stationary Department, working as “Mono Operator” in 

BPs-7 was adjusted as Food Grain inspector (BPs-6) in the 

KP Food Department on 25.08.2004, and was, placed at 

the bottom of seniority list of FGi (BPs-6) as stood on 

^5:08:2004, according to the Surplus Pool Policy dated 

08.06.2001.

an

11. that after revision/amendments made in the Surplus 

Pool Policy on 15.02.2006, the appellant (Noor khan) made 

an appeal/representation to the appellate authority in Food 

Department, seeking seniority to be placed at top four of 
the AFC’s (BPs-14) seniority list as stood on 31.10.2016 

but his appeal was rejected, thereafter he filed an appeal 

No.349/17 before this Hon’ble Service Tribunal, seeking 

seniority to be placed at the top four of seniority list of 

Assistant Food Controller (AFC) (BPs-14), maintained on 

31.10.2016. However his this appeal was accepted by this 

Hon’ble Tribunal on 08.02.2018 and was disposed of in the 

terms as that of the appeal of Naveed’s case dated 15-08- 

2016, passed in Appeal No.831/2015.
(Copy of judgment dated 08-02-2018 passed in Appeal 
No.349/2017 is attached as Annex “M”)
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12. That this judgment dated 08-02-2018 of this Hon’ble 

Service Tribunal passed in Service Appeal No.349 of 2017, 

was challenged by Government of KP Food Department 

and other affected Assistant Food Controllers (BPs-14), 

before the Supreme Court of Pakistan by filing CPLAs 

NO.264-P/2018 and CPLA No. 1676/2018 respectively. 

The Hon’ble Supreme Court of Pakistan by an order dated 

29.06.2018 has set aside the impugned judgment dated 

08.02.2018 passed in Appeal No.349/2017 and the matter 

was remanded to this Hon’ble tribunal to implead all 
those who would be affected by the decision of the 

Tribunal and pass a fresh decision in this behalf. Hence 

this amended appeal after orders of this Hon’ble Tribunal. 
(Copy of order dated 29-06-2018,

CP N0.264-P & CP No. 1676 of 2018 is attached as Annex

•;
>

passed in

“N”).

PRELIMINARY OBJECTIONS;

1. That this amended appeal is not maintainable and is 

liable to be dismissed in limine because the appellant 

has deliberately violated the orders dated 25.09.2018 of 

this Hon’bie Tribunal & ignored to implead the 

necessary parties to be made as Respondents.

2. That this amended appeal is not sustainable in law and 

is not maintainable as the appellant has not only altered 

its character but also changed his cause of action by 

taking a different plea seeking seniority at serial No. 17 

of the seniority list of District Food Controller (DFC) 

(BPs-17) dated 17.08.2018 instead of his seniority in 

Assistant Food Controller (AFC) (BPs-14) as stood on 

31.10.2016, vide his original appeal in this behalf.

3. That this appeal is bad for non-joinder and mis-joinder 

of necessary parties.

4. That the appellant has not come to this Hon’ble Tribunal 

with clean hands, rather he has suppressed the material



9

m
. facts fof tiis ulterior motives and has presented a totally 

changed and different amended appeal, which is not 

maintainable in law and facts.

5. That the appellant is estopped by his own conduct to file 

this amended appeal in its present form.

>-

ON FACTS

1. Para-1 of the appeal needs no comments.

2. Para-2 of the appeal needs no comments.

3. Incorrect & denied. It is submitted that the appellant as 

well as others similarly placed Surplus Pool Employees 

who after being adjusted as Food Grain Inspector (FGi) 

(BPs-6) in Food Department, Government of KP on 

25.08.2004, were then placed at the bottom of seniority 

list of FGi as stood on 25.08.2004 as per Surplus Pool 

Policy dated 08.06.2001. This policy was revised on 

15.02.2006 after adjustment of above Surplus Pool 

Employees and nothing was mentioned therein 

regarding its applicability with retrospective effect.

4. Incorrect and denied. Contents of this para No.4 are 

based on presumptions, assumptions and hence 

misconceived. As per Surplus Pool Policy 2001, the 

appellant was rightly adjusted in Final Seniority of FGi 

(BPs-06) as stood on 25.08.2004.

5. In reply to para-5 of this appeal, it is submitted'that 

although Muhammad Naveed’s case, (a Surplus Pool 

Employee) vide his Appeal No.831/2015, decided on 

15.08.2016 by this Hon’ble Tribunal, it was laid down 

therein that as per terms of Revised Surplus Pool Policy 

issued on 15.02.2006, the appellant (Muhammad Naveed) 

be placed at.the top of Seniority list of FGi (BPs-6) at 

that time, yet this judgment was misinterpreted and 

misconstrued by the Respondent/Department and
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promoted to the post of AFC (BPs-14) on 22,04.2016 

and after judgment dated 15.08.2016 he should have 

been placed at the bottom of the direct Recruitees AFC 

(BPs-14) who joined AFC posts on 07.08.2015 in Food 

Department. This judgment dated 15.08.2016 was not 

challenged by Food Department KP before the 

Supreme Court of Pakistan& thus it attained finality and 

was implemented by the Respondents/Department 
wrongly and unlawfully against the Court’s orders at that 
time.

6. In reply to Para-6 of the appeal, it is clarified that the 

appellant (Noor Khan being a Surplus Pool Employee) 

was inducted in Food department as Food Grain 

Inspector (BPs-6) on 25.8.2004 and as per Surplus Pool 
Policy vide circular letter dated 08.06.2001, his pay 

protected in BPs-7 but his seniority was fixed at the 

bottom of seniority list of FGi (BPs-6) as stood 

25.08.2004. His departmental appeal seeking seniority 

as AFC (BPs-14) was baseless and meritless hence 

was rightly rejected on 06.04.2017 by Department. 
(Copif of rejection order dated 06.04.2017 is attached

was

on

as Annex

7. No comments, this para relates to a judicial 
verdict/judgment passed by the Supreme Court of 
Pakistan.

8. Incorrect and denied. The judgment dated 08,02.2018, 

passed in Appeal No.349/2017 filed by the appellant 

(Noor Khan) was set aside by the Apex Court of 

Pakistan and the case was remanded to this Hon’ble 

Tribunal to implead all affected parties for a fresh 

decision by this Hon’ble Tribunal.

9. No comments, being facts of the Judgment of Supreme 

Court of Pakistan are discussed in this para.

Contents of this para are incorrect, misleading and 

misconceived, hence denied.

10,
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11. Contents of para-11 of the appeal are irrelevant, 

unwarranted in law, having no nexus with this appeal, 
hence denied.

12. Contents of para-12 are incorrect, misleading and 

misconceived, hence denied.

13. Contents of para-13 are incorrect, misleading and 

misconceived, hence denied.

14. Incorrect and denied. As laid down in the KP Food 

Department Recruitment/Appointment Rules 1981, the 

Respondents/Department have acted strictly in 

accordance with law/rules 1981. The appellant was 

earlier involved in a Departmental proceedings initiated 

against-him and after he was cleared from the alleged 

charges, then he was promoted to the post of AFC 

(BPs-14) on 28.11.2016 against 75% quota strictly in 

order of seniority maintained in FGi Cadre. 

(Copy of KP Food Department (Recruitment &

Appointment) Rules 1981 is attached as Annex “P**)

Incorrect and denied. All the actions taken by 

Respondents/Department were strictly in accordance 

with law/Rules 1981. Since the appellant was promoted 

to the post of AFC (BPs-14) on 28.11.2016, therefore, his 

seniority in AFC (BPs-14) seniority list as it stood on 

31.10.2016 was fixed later than all those AFCs (BPs-14) 

who were recruited directly against 25% quota, through 

KP Public Service Commission and they also joined as 

AFC (BPs-14) in Food Department on 07.08.2015 i.e 

before promotion of the appellant (A/oor Khan). 
(Copy of promotion order dated 28.11.2016 in respect

of Noor Khan (applleant) & the order dated

15.

07.08.2015 in respect of Direct selectees AFC (BPs-14)
attached as Annex O & R)

16. No comments.

\
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It-is. therefore, most humbly prayed that the 

instant amended appeal, being devoid of facts and 

meritless may graciously be dismissed with costs, 

please.

H
Private Respondents No.4-24

Through
\

(Abdul hameed)
Advocate Peshawar

AFFIDAVIT
I, Hafeez ur Rehman, AFC, office of District Food 

Controller, Peshawar, Respondent No.22 (special 

attorney for Respondent No.4 to 24) do hereby 

declare and solemnly affirm that the parawise 

comments on behalf of Respondents No.4 to 24 are 

true and correct as per record, to the best of my 

knowledge and belief and nothing has been 

concealed from this hon’ble Tribunal.

Deponent
CNIC: 17301-0744903-9

j
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FOOD DIRECTORATE NWFP, , 

PESHAWAR
i;

OFFICE OREDR1

: \Dated Peshawar the 25/August/2004 ^

In pursuance to the Surplus Pool letter no SOS Pool (E&AD) 1-14/99 dated 

26.06.2004 and Government of NWFP, Printing & Stationary Department memo No.6S47/'Jatedy 

30.06.2004 the following staff of the Government of NWFP, Printing & Stationary dep.i. .ment. 

already rendered surplus by respective Department is here by adjusted as Food Grain Ins;^ jctors , 

(BS-06) in the Food Department and posted in Food Directorate NWFP, Peshawar agai,,n the I 

existing vacancies of Food Grain inspector (8S-06) with effect from the date of reliving fro 

respective office. . ,

No_17500_/ET-542/SPA
i

r-..
■;

'r
:v

I

/
;.t their

Adjusted asDesignation/
Department

Name of OfficialS.
N
0

Food Grain Inspects 
(BS-06) iri Food 
Directorate against he
vacant post ______
Food Grain In? “jc*ci . c 
(BS-Oejin Foc J 
Directorate at 'Insi die
vacant.post _______
Food Grain in peel.:;' 
(BS-06) in Foed 
Directorate aiiains' .he 
vacant post 

Senior Clerk (BS-07) 
Government of NWFP, 
Printing & Stationary 
Department Peshawar
Mono Operator {DS-07} 
Government of NWFf

Muhammad Akbarkhan1.

Mr Muhammad Sniocm2.

Printing & Stationary 
Department Peshawar

Iqbal

Mono Operator (BS-07) 
Government of NWFP,

Mr Noor Khan3.

Printing & Stationary 
Department Peshawar

Pay of the above officials will remain protected in BS-07 accor mg Policy 

contained in Establishment and Administration Department Circular No. SOR-l(E£. ^D) . -200/98, 

dated S'^’june 2001

2.

DiRECTOr .•Of'''NWFP 
PES-AW.R

Dated Peshawar the 25/August/2Cr4.No. 17501-8/ET-542/SPA

Copy Is forwarded lo;-

1. PS to Minister Food for InforhiatiOn of the Minister Food, Governement of NW--P, Pr.^^h'awar
2. PS to Secretary Food for Information of Secretary Food, Government of NWFF
3. The Account General, NWFP, Peshawar.
4. The Controller Government of Printing &Stotionery Department for information v/i h Reference

to his memo no 6847 dated 30'^’ June 2004 with the request to provide the, service bio data 
/Personal File/Service Book/Originai Deceleration of Assets/ACRs. etc of the abc. •: officials,

5. The Section Officer Surplus Pool, with reference to his memo No. SOS-Poo! (E8;, .D) i-14/99 
dated 26‘^ June 2004.

6. The Section Officer Food Government of NVVFR, Food Department with reference; to his No. 
SOF (Food |Deptt)l-16/20025747 datedJuly 2004 and No. SOF (Fo^ J Deptt)l- 
16/2002/S975 dated 9'*'August 2004.

7. The Budget Assistant /Pay Bill Assistant/Nazir, record clerk of Food Directori.'te, NWFP, 
Peshawar.

8. The Official concerned/personal file.

/

ATTESTED DIRECTOR FOOD -iWFP, 
PESHAWA;:
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.DATED; Peshaw^,The 8™June,200l F> • INO.SOR.-l(E&AD)l-200/98 . I '# •
: k‘W-'/ /•' <V t

■ Tot. . All AdministraUvc Sccrctmcs 
. The.Secrctary to Governor, NwPF- 

All Commissioners inTJWPP- ' ■
All Heads of AtmchcdDepai^ents in N^.r-
All Hca'

• I

jnn<,X - P-
1.

3. 2. •;i- - i( Lv]
3. §C

, ______dSofAutonomoiisrecmiAutoaomousBodies mNWP, ■■
6'. Hie Registrar; Peshawor High Cou^Peshawar;
7, All Districts &.Sessions Judges mmVFP. , ■ ■

All Deputy CommissioDers/Polilical Agents ^ ^ t> '‘9 The SKrSaiy, NWFPTublic Scr^ce Commissio^ Feshaw .
■ !o ^^cMMtiCorniptoEstabl^^^^  ̂ -

:Registrar,NWFP, Service Tribunal. Peshawar. .

Govermoent has been ptoed^ to ia vievt of the transition of District System.and

' „nnnr .T,F,7ARn TO THR TIFH APATTON .OF-POSTSdJ^. ■

4. ■. ;

I8.

11. The

i.1 SUBJECT:.!

\
y

:■■■ ■>:> V-*

mV- I

POWER
SURPLUS;

-I.
■ •• ! L ;

'■ ■.i■=:~53SS?S:«“-=-~I
' [ ■

; MI

•! I

.• creation CP SXJRPLUS POOL. .2. \j
There will be a surplus pools cell in the E&AD , ^er abpUtion Oof such po^ m 

pay and allowanpes etc by the employees declared surplus as such.

M;
1

tiiSi TMPT.EMENTATION/MnPPQEING CELL.

f coordination to ensure proper and expeditions adji^tmcnt/- 
of NWFP has been pleased to constitute tne

3.
tn•;a •, For the purpose o 

Bbsorpdon of surplus staff, the Govenunent
following committee:* '

;

Ei>
;■ 1 : Mj

1. chairman.-’ 
......Member.'• • -

Member.: 
...... Scefetary.

k«

a. Additional Secretary (Klablishmcnt) E^D.........
■ b. Deputy Secretary LGStRD DepartoenL. . -y*

c Deputy Scciretary Finance Department. ■
■ d.’Deputy Secretary (Establis^cnt)E.&AD.

' ^rarr 'TrP.ri,ARIWG A GOt^RNMRNT SERVANT M

jrmTT.ris A.S A r>n-oriT,T OF ABOI .TTION OFFObl. ■

! % M
k to ,*

I • *

; Fi
i 4. k

Consequent upon the abolition of a post in a particular cadre of a ‘Jf=P‘'rt2d ‘be '

' adjustment

I

I, t1 i
! »

1
i

' 1< \ • A; :••j

-it * •
I"1

t



■'v;

3 lliytLi •<. I —fi •
. ■>

• ^ i-’A.
■r-W'/ - ..■ PPorKhTIRR FOR AP.TUSTME?^' OF SDT^PLUS EMPLOVEligi • ••

[ ••■y- J T? •= ‘••'•'' • i •' ' ••■
’’'■Notwithslanding'anything-containcd.iaany odicr law, roles or rcfeul^^^ 'l

'fcohtrai^; for the tunc being in force, thefoIIoWiag procedure for tlic' adjustment of surplus .s|aff 

:: would be followed:-

a. .'Before-transferring an employee to the surplus pool.be should be given-option by 
concerned department. ' ' '

• Tq.‘ proceed on 
existing rules,'-

To opt for readjustmeht/absorptidU against a. future vacMcy of his- 
‘ ■ I'status/'BPS. which'may, not necessarily be in, his original cadre/'..

’ departmenL ' •

;
S -:.•

J

4I
/

$ , • ■t .*

f I» ?:b.

r
< t

f

retirement'with.nOnfaal retirihg benefits.under the,(i)
i

•• --.i :;

a^ji

J

. ; I
t.

b. ' Thosc '^^o op* ^ ’
according to the existi^ Goveramenf Servants Pcnsion.and Gratuity Rules'of , t
Provincial GovemmentiThose' who for absorptipn/rc-adjuitment, a category-wise • •

' seniority list would be.;causcd in uW Su^lus ,Fppl for their;gradu'al ^ju^ent, .. ■ .
■ ■ ■ against the future vacancies,^ and :wh^' occuntdiin, any of ^a-Gbve'^ent ; >
' ..' Dephitoents; These acljustmehfshall-be oh:scniofity;cum fitacss.basw. Tor this . - 

purpose the seniority? list will e caused .categ6ry-vw$e wi6 refere'nce to their•
‘ respective dales of. appointment in Ae cadre, in'c^p Where .dates of appomtmcnf .•

■ oftwoorraoreperSons;arethesame>epersbpolder;ina^cshaHr^semor^d
shall be adjusted first r ]- ... , .

c. - Adjustment shall be made on va'cantposts^peffaining to^imUfl? recruitment quota ,
from those in the riirplus pool in &e..following'mcnner:-

%
I

Si-'.. 

ili- ia:;
»! T'

r
i

• i
M t •*•. . V'

■

-.V

1

I ■
of occurring of vacancies in-their'cprTCspOnding'poste 'in any 

Gfipartni'«ot/ Orgimi2ation, the-senior most
■’employee iri the surplus pool sho-iild be adjusted firsti • ^
In case of cross cadre adjustinent, the persons with such minimum _ 
qualificDtibn as'prescribed in thc'relevanf Scmce Rules for the post jn' 
question shall be adjusted kcepmgMn yiew.their seniority position.

. If an cniployee posses^'tbe' basic academic, qualification but lacks the _ 
professional/ technical qualification, he may be adjusted ag^st s,uch 
post subject to imparting the requisite training.

(a) Thp Surplus employees holding such-posts wtuch falbto promolion 
qubta'in about all. the departments, he shall'remain in the. surplus 

: ■pooIliUlhe-avmlabiUtyofapospm'thcparcntdepa^eny .. . ■

■ DR

In case 
Govemmeht

• (i)

} ■■I i

(ii)

EH. I
. (iii)1.

I*-''
,1

• *,", ^ :
,t - i;ri IV',

(iv)
ri- ‘i

)
*1 V

I
t- • i.• •

? ■
'(b) Whcre.no cqiiivalentpost is.avaiiablc.thecivilscrvant'mQybe ;, 

i offered a lower post In siich'mahrier.^d subject to such
' conditions, as niay be prescribd'and where such civil servant is 

appointed to a lower post the pijy bcinc drawn by him in the post
Lmmedjqtely proceeding Ws appointment to a lower post shall

! remain protected*.
(d)' If no suitable person is available in.the surplus pool to be adjusted.. 

against the yncant/rcvlvcd pos't, such a post -would bo filled up,by 
initial recruilment In tlie prescribed m'anner lifter getlinij clearance .

■ • from the ^AD. • . ^ ^
(c) Surplus . Staff should • be adjusted preferably .in their..homc^ •

District(s). It not possible, then within iht s^eJ^ivision, if staff is
adjusted away from'.tlicir District of Do.micilc-iri the-first instance
then ’ on. availability. of post they should be’-considered for 

• adjustment ne^ to their home station.
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(0 To • &cilifcate .the idjvstmrat ; of gtaf^ it.. will ‘ bo ’ i

■ 4pann^iit upon the Administrative Dep^ajt to take up the case i' ^
With Finai^ Dcp&rtraeh?" for reviv^ o^ csicniial ; posts so 'r "

• r^ched as a.result of gcncnd du^ti,VB Issued by Finance •’ W
Dep^«ti^mlinietb.time,-giYmg«^^ J .V

/ Agam revival/r«t(M^tion;o^^^^^
. *P»rtm=n‘.jyJlpla«araiiuMononiih.<!E&Ar!,foc^^

' ■ r-°^“®‘"^l®:*'pP*“?.«nFJoyecagainstthVsaidpost . ■ r^- 
■(a Uq1« .siiiplui employees in.class IV. arc. fidly adjusted/" ‘

;• . against;-theui-resp^e- graded poits ;in various •
• • • - G'^cnimcnt Dcpmtment/piganizatians, the generaJ policy of the • !.

Finance D^artment rcgarding common df BPS-1 & 2 posts to 
•: posb -m ftced s^ @ RsJJOOO/- per month' fbr -dontractual ‘ • ‘

. appomted should be restricted & the above extehL-:
Z • l' • . . . . t’ • •• •’ ■ ■

• FIXATION OF
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■ ■ V ■ *? “Oionty of the.smplus-cmployccs after theif adjustment in the Various
ricpartmcnswdlbedcteimmedaccording:,totliefoilowiiigprin.ciple3:-

f^®^5°^^^^^®®^-^°"8tQal-scmority in that cadre..' • •■•

■ difioTOt designation/ nomenclature of the post, cither in his p^t department or
.• department, he fl^bc,placed at the'Bottom q5f.scmorityli3^ ■ ■
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FINAL SKMIQRITV LIST OF F^nnaRAlit"INSPECTOR IN THE FOOD EPARTMENT AS STOOD ON 25.06:2004 -

A } *
: : :!3

!. C\

»' \
> ' ^V*-» r 

- s'-Total Sanctioned Posts ; ■. 54 c
•.V • Held <•

" batc^f^^V '
Svip eraii nu ati ri g

■■J t.

Vacant .' •:v;-\;‘-:*‘ •
■ ':V;''.y'-.-."

;••( •
\ V

McthPa^iRebJiii?^
/ -*>• Date of eritfV: . .

into ■-■'■■■- :.appomtinont

•-'/■•■ -• I • •■ Post.:•.•■>••■-

Pate:of . •. •••.d"-
• .Date of 

■’u^Brith-. •■
•- N am c - 6T G o'v t. S e rv' am 1■-S.-No /.•••

QuUricaHon Dgmicle ': .

Pir Hashmat Ali ShahI 03.10.197!^:. 09,06:1982 .;S-Waziristan By.'pVpmq^i^ ■%'B.Sc.;-- 15.08.i951 T4:o8.20n';r « '. «
• 2 Jamil Tariq 

Muhammad Younis
19.06.1973^3?
05.12:1968 ‘

-•••■■:••

01.05.1949B.A. Abbdttabad 30.04.2009. •
•■: -•3 Matric By prombtiqn' ;'- •••y:':;.4v\:';.'-Abbottabacl01.04.1947 03.11.1982 31.03.2007 ... .'

Mohainmad Ayaz4 13.11.1974. 08.05^1983Matric Chitral ‘By promotion.15.08.1946 14.08.2006■:

Basliir Ahmed* 5 01.06.1977-. 'Matric ChitrM By promotion04.02.1955 14:03-1985 03.02.2015s,'
•:• 6 07.07,1973Manzoor Ahmed F.A. 10;03,1950 Peshawar 26.03.1985 By promotion i • ' 09.03.2010

7 Obaid Ur J^ehrnan F.A. Mardait 31.03.197513.04.1953 23.03.1985 By promotion 
By'pr.OTndtibn - ■

12.04.2013
Salim Shah8 F.A. Kohat 30.04.197504.11.1949 05.04.1985 13.03.2009
Amir Nawab9 F.A. 08.04.1954 01-.04.1979 20.03.1985M'^akand By promotion •. > ' 07.04.2014

' 10 Muhammad Saeed Matric Abbottabad10.05.1949 28.05.1973.. . By promotion ,21.06.1993 09.05.2009
A jab Khan M.'Se. Swat/;-."

Kotiat-y;. '- •
11 :i3Jb8:.1955 03^044^7^ : By promo'tibn-'f-^V;'' '/lx'-'-'vA'^17:064993 12.08.2015

•j.8:<)MS54.J2 22.10:49^:;. ::pin.Muhammad Giil;'- o;i;o8:i99.4
1211^94 ?

Matric; By-prom6ti;^,;:S;;;^;^?yy:i^^^^ 17.02.2014 V>

WS^A.
Raja Iftikhar Ahmed :• 'P.aA ' ^0id:549i54 Abbottabad 6i.67:;igSfeCr  

oi.o3Hi^^K sifidsyiggs
1.*: 29^05^2014-^

17.10.2031V- 
By 01,01.2029.
By initi^Te^Um^t;;:;;:^:; .14.04.2032 
By^iiiltial.recruitmerit;:-:-^vi 24.05.2026 • V:; •iv;

^^gM955.yjLllL ^^s^at Hussain Sha!h . M^gehraMatric •
i8;ib>1971' M'.'A'gency 03.03.4^|6^i^\i:

^^.K;
Hasham Khan 
Shcr Fayaz , ■ 
.Adil Br.dshali.

b.a;: 03:03.1996 3
■\ •

.02:014969 12.62,M6.i:A \
^ y

12:02.1996.:M.A-.
•ii;.-

25.02/1996 :.•.•••-LLL 
v5 !S

Karak-
Mansehra

B.Sc. •15:044972 -V25:02,1996Vi

•' '' V •>

r,i

■25:05,1966 11.02.i996:v
20.08.:.1'9.7.6- "

Sbaci Muhammad M.Sc. ■;

11.02.1996
.••■» S.V->oullah By ihifial r'ccnu.tmcn t -y';.- ..15.11.1948 20.08.1^76M.A Bannii • 14.11.2008

i5.b3.1956 25.10;1980 ..?0 Khan Zada Khan Bahmi By initial recriiibij'ehtF.Sc 25.10.1980 14.03.2016->;
•. .-ii

■‘W

•. •
■ ••'V•.

Av ••

V • V
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Bi 5
5

X’i.')
r'

1 ICifayat Kh^ 
f__^/Au^gg^
!—ii2^[HiiimInadN

ir—

n I oi Mehmoocl-

Lk>

F.A. ^ 
g..sc-^ 

_ IF-A.^
n F.A^

i-^fRAr~ 

_,.b.a. ■ 
Zjra^

__ _ 01.11.1959
__ _ 18.01.19^
—_ 16. i 0.19^8
------ ^62:04.1960
-^^6^7.1957 

Vo: 65,1952^ 
^.^.09.1962T 

.J 5.06,1957- 
.^^2.6'2.196r 
:..Jq1'02.'i970 
-ir02,11.1969- 
-J25.11.1972^

Peshawar 
M.Agencv 
FR Peshawar 
FR Bannii
PiT"
piKhan 
v-A'gentv. ■' 
4‘Agencv. 

0hitraJ 
Swat - •
Kbhat • 
Peshawar •

---- f-^i2Li9S5^;i^^
------ f- 1967 ChMsadda”
----te^:1259

ChiFiiddr

^ iui.0i:i97^ 
^^8.02.197^

—J30704719^6“

_20.02.1936 
2.6.06.1982 
22^0^19al~ 

30.06.1982 . 
^•fe:.1982 ~
PJ'vi 0:197.1
_0.j:^07:i9a2

.9^:2^1582 
—1 _^7-:Q8.19^1 ^ 
__ W^oSTig^^

^O-'bS.lQQT 
■^2:05. igqq 
ibj05a993~ 

m^ngg3~ 
JO-OS. IQQO
13.0Og^---- -
j^o^igqi
J J Q5.199:i-----
j^ObJgQl— 
A^^orpTQ—
J2.U5. IQQTl

:crl *• s20.08.1986 
01.06.199.6 • 
23.12.1996'
23.12,1996. V 
pi^oTrr997:v^f 
j3^oi7i998-:g]p 
25j037l99i® "

nwab j^niemi rTcniit.mcm ,3,,n ----- -..

3g.03.2000;-;: M^OG.'ggiW^

30.11.2000 ■.•: h3~p;^; 24.11.2032. •:r^

ipS!: IfaalS
20^200^-—- ;.-l' U6:n7 OfP;H------ -7- .
^0^12:2^—L^^^ot'on . Ta07:2030~~~^

l2ll2.2UU3. IrI^-T ^ ____ ■ ^.02 20.32■■—
Hgi;g^2Q03:n;tlHg-°io.^°^' TsroooTs^

2y.U4.2026 , '
Ty.U3.2032..i7^
iy.ub.2032:-::n“
nj.U2.2028^
U4.02.203^'^i^

04.'12:2622;V'«-

.y

II
^/29

HllJ^ahman\ V32|SaJah 
1 '33

P-Com
B-A-Sardar^Jp-^"---

~~{§f§p^S^KK^

S*'

b.a.
b.a.
M.A.
m.a
b.a

Mansehra

M.ardari
AbbottabarP
FR^^

-P2036Z972-1^i^2L__ 

-J^-02>197^

• 05.12a'96'&

b.a
b.a
.Matric 

^UB— 
_ B.Com

“r^anawai: romotion •. •
-----terPTTTTff^yP^^pCggpiqtiQn-.:...-.-......
aoriTSooa^Tf^^^JSHisH^v;:;^ 
20:T2:20cl^^li!^2«2t!$iK-.../
^1'.^.20Q.3^

avvar
B.a • o1?P5.199.1 

lQ?QS.rqQi ~ 
199.3 ~

215771993“

Matric >:;• .< .
• IJJBaiinu

‘^^fuhammad Akbai- S^sehra ~ cn• fOy-proni6tioh-A..- '

Pn.l
Byini^irwuitii^
adjiiyg5fphi-Su}

ill'iital

B.a. •
?cshawar 0^:03.1982 > ■ 'S.• -VM\iJ 25.08.2004;J‘'<mmacl .Sail

B.Com 15.07.:;l96g

r* .PV- ^

Pesha\y^ 01.08,1990 25.08.2004 ••■yoor Khan It/• f.a • 14.07.2029 ■1:^.09.1968. P^iis Pool
20.04.1995 . ■■ 25.03.2004 fyJma war

;iu rccnntineiytV !.
11.09:2028 V.

.•‘V ..
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FOODlJHiectORATENWFJ’. ./n 
• ..‘ PESHAWAK . ••

$,*
• . s,

.•
i* .

NO,
i/■ /ET-542/SPA; •

1 :/a.i/2ob.e;;'•• Datedj

A’•.

OFFICE ORP1ER ^ i• -'i •■ •

Mr; ■ M'uhammuU^jjjiyged ' KJiari- iix-Scnior Clerk (B5-07)- .of' Llic . Dib-li'ict 

■ '"•Cbbrdiriation OITicer Mansehra (Surplus'Poot of pcC> Mansehra) rs hereby adjusled as-F6od'' 
. -.grain Ihsprctct/CaneTnspcbtbr -(BS-OiS).!!! thc Fopd Depai^'ent.N\VFP»'Peshawar.. .

• Cbnscquent'upo.nhls adjustment. Mr; MuhanunadNaveed’is posted in thc'Officc 

of District Food Controller, Mardan against-the*cpdstin^ vacancy bf-Food grain Inspector (BS-06>. 
wi^ ‘effect from.the date of arrivd'Vthoaffibc bfDistrictFood Controller; IvT^cjah;! . \

tay dravm: by-tlie above ’dfficral will remain protected in (BS-O?);according. lO;
■ Policy .contained in Establishment Adnunistradon; t)cpaitment CircuW Nb:SOF.-‘l:{fe&Ab.) 

1-200/9S, daibd 8‘^ June 2001.

I
;:1

/■»

I
. ■ . 3.

i]
;•

il. t
•:

;;;

SDA. • ■ • ..s..
.; .-'niRriCTORFboD, nwFpv’'..
‘ .. PBSHAWAR ;

■■■ ' Dated ■/m/2006;;-

u: •
. t

■J

■ /ET-,542/SPA;
Cbpyis fo.rvvardeclto:'”.

J.-'PS to Minister for Food, KWEP; fori^bmationofMihistef Food, jN^WFP, Peshawar. ,,
.'2.. PS to‘Sccixtary;Fobdfof inforTnatipnofSecretinyFo'od,KWFP 

‘ -3. tlTc Section .Officer Surplus Pool, E&AD, NWFP, P.eshawar for information with reference
tohis'lctt'crNo.SO.S,PO6L(E&.^)l-I4799.datea'-.24-08-2005 ■

A . The.Dtstricl Coordinalion Officer, Mansehra.
■■ 5: 'nieDistrict Accounts.0.ffice'r,.Manscfe&Mardan. . . , . , .

6. The'District-Coordination; Officer,; Mansehra for infoimafion .He'Is requested to proyide ,a 
Pcrsohal pile, ACFs/Asscts of.Mr^Muh.amraad Naveed Ex-Sellior‘Clcrk (B,S-07) for record 
please. . ’ . .. ... ...

. 7.' RA to Director Food, for infoYraation of the Director Food, NWP',.P,eshawar.; ■ ■. '
■ S. The Section Officer-Food^ GovernmentofNWFPjFoocIpcpartmentPcshawar 

. 9.--ThcBudgct Officcr/PayBill Assistaht/Nazir, Foodbif6cto,rate,N\\TT',Peshawar. .
10, The. District Food Gontrbilcr. M^dan-'. ■ .

Muhammad,Nayced'fo'r mfbirnation and nwess^-action. He'is directed to-produce-al
,.;^rt^s>lnicd;wifh:h;s spn/fcc- fhjrnjh/Vf^arcnls Oqiartn1ertl>f;r6coKl ^Qhl<

. -BT-JTS/Personnd File.

.No- I
I

•5
N*».

r?

i•.*
II
MU• • ! I-.'Mr.
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S? ■
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Z; PESHAWAR HIGH COURT
abbottabad bencpi.

JUDICIAL DEPARTMENT.
A WP No.'^94-A,Qf2Ql^

jIN TPIE
V/ -»N

JVDGM^IS.
.........17/01/2013.......... .......... ■■

„ad Naveed) by Mr: Khan Afiol

and others) hy

Dote, of hearing............

Petit'ioner(s)

Respondcnt(s).■ ■ i.ati, AAG

, Advocate.......

Mr. Midiawinad ■

Vv'A.r*
>(«*♦

\ Muhammad Naveed, 
of this ,

, \
VMTYA AFJgjBL-j^ 

seeks the con 

that;

• ;
W stitutional jurisdiction-h.• (' titioner:\Mr\

7l.:o\hI. p>-ayini; 0,e wrif pelilion. ■thir
khidlv be please to 

to act in the matter 
tav, and darify M^

miftcation ,

Notification Ko.SOR hove
2000/98 dated ■ „sy)6,200I. a.s
retrospective /feet .,,^.5^ .;9P2
principle 1244, writ petition
SCMR 1652. 997
No.748/09 decided . ^^cided on .

-this
fu also granted to

"On acceptance 
honourable Court may 

the respondentdirect 
according to

No.705 ojpetition 
13.10.2009.

A ny
honourable Court seems.

hichj-r.lief H'other

!
petitioner.copy 

Y'a ■ V \ 1-
K .''fl'C

f^r ihc petitionerCert the grievance

of the Government cnrim

In essence9
erateda a'-'' \X . 

A/a'3on--;X7
und '

/ that the revised policy.'.rtiis.

not been• 900b liasin Notification on 5"' February.



I

•- •/
J

./ 7.v.^I

//

. h
*

—-n.
\

i

: I y ■ i. //2\ I

/\\ I\
given effect to, which has adversely affected tl 

of the

I ;
le rights

\
present petitioner.

/■

• /
f\2 7

stated that^’THe
Government is preparing to consider the grievances of 

the petitioner.

Accordingly, wc direct respondent No. I 

consider the grievance of the petitioner and decide the 

■same, in accordance vjltLlaw, within a period of sixty

days, if not earlier, from the date of receipt of this 

order.

/ :
3. AAG present in Court,K

j

! . ::I
i

i .1I
! /

d.
lo!

!
I

J■

!
I •

; •
1

t
I

In case, the grievance of the petitioner i 

positively considered, he may be intimated i 

the reasons so rendered therefor.

This, petition is disposed of in the above terms.

IS not
li

m writing

I

5.I

!
Announced
17.01.2013.

7-
ii .t

I

c

i'; f'

\

\ I;
j

f :I. )
I i

il
I

I
V



■ krf \\. rI

,.n.r.r4 WAR HiGHcmsiJMmdMejmm!. ^ 

JUDICUiDErARTMENr

TTindMENT SHEET 

71-A of20U

A 1
^ V-'

j -W
)

f.-•iI
I I

i
i

% •

\ f
\\
'\-

Date of heanng_

\ I
Pp.titloner^

I
f- Respondents---- , „r
I

y

j

J. Mubnmmnd Nnveccl pol.iHoner

for ;-

i

AHMK0_SS3^
itutional jurisdiction

i ,/fmm .ofthisConrl. praying

M>rif petition to 
/hr. ninnner os

-■V/ /• ; socks iKc .cun;^
acceptance of this 

to net in"■» K'.Niot on
~< irect respondents ^ subject
■■ihrovided under continuity of
,inolificotron being . ^ ^ ^^ 2001, the

. V cMrlier Zijtcotion IS.2.2006

^ouTtalce 4fect fromp rime

having
prospectively”.

I
i
;■

t it
i. rather

than
i

I retrospective[
i-

l-s.

r writ peti tion are
’ contents oit The brief Facts, as per

of devolution plan
a
5 of.7.001 the services
* ■1: Chat onithe enforcement /

,j,e pju'cnt (JcparLmcnl, 

but on.

. '’O
who w'as sewing in BPS-7 in

petitioners,

placed in
Adnvinistration

in surplus pool of District

ion / adjustment policy
•were dated 8.6.2001
enForcement of absorption

BPS-6 in the

:• KPK vide order 

that Surplti.^

rood Department

also nvcrrccl in the pelinon
■uijvisted in

. It isf{'rr.*ift»PS6.0L2006

■ rcv,'.; court

(
f

’
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I'onI Policy circulated through letter dated X. 1.2001 has been

preferred appeals aiul nldmatcly filed 

disposed nfby this Court 

submitted order of this Court to the

reviewed. 1 he pctitionei
I

' writ petition No.d93-A, which 

17.01.2013. The petitioner

onwas

\
\

avail, hence, the in.slnnl petition. 

Arguments heard and record perused.

Adiriittedly, the petitioner

the Food Department as Pood Grain Inspector

26,01.2006 under the prevailing policy No.SOR- 

200/08 dated 8.6.2001 to which the petitioner

pondciils bill to nores
\

:u
■’ aifer''rendering surplus

4-

adjusted inwas

(BPS-6) on
never

l(B&AD/l-2

objected: Subsequently, the above referred policy

adjusted employees against

reviewedwas

a post lower than the
and the

the top'of-'seniority ii.st. of

-is mentioned in the amended / 

dated 15,2.2006 regarding its applicability

to be placed atoriginal scale vueieir-;«

cadre. Although nothingthat

viewed policyrc

either prospective or retrospective in nature,

adjusted 26.1.2006 whereasonI'he pcLitioner was.C
! .S.02.2006 and thehas been brought about on

the amendm 2nt
imnlemented and seniority listorder dated ^6.1.2006 has been imp

dated .if the amendmeiil policybeen ■ prepared, thus 

1.C2.2006 i.s given re 

ndvcrscly olToct other employees

has
wouldretrospective effect then.(he same

, not bcloroAis, and pendora

Ihnn eight years. I heand that too after more

learned counsel for the petitioner
box would open

either
theI

TC V
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BEFORE THE KHYBER PAKHTUNKHWA^.
SERVICE TRIBUNAL PESHAWi?^R

fififeo-L SSlj^olS

s..

/; •■; y;-'' ■■••:•/ :
%]■U i:r

W;v, ' €0
Muhammad Naveed son of Fazal 
resident of Village Bajna, Tehsil and 
District Mansehra

V.
k'v'"

ZJ
//■ .

Appellant

aonric* Tribu^ 
©kry NoI22.^>

■ r-

Versus

Khyber
Palditunkhwa through Secretary 
Establishment and Administration 
Department, Peshawar 

■ 2) Director Food, lOii^ber Pakhtunkhwa
Respondents

ofGovernment1)

Peshawar

i
i

APPEAL UNDER SECTION 4 OF NWFP
(NOW KHYBER PAKHTUNKHWA
SERVIICE TRIBUNAL ACT 19741 QUA
NOT DECIDING DEPARTMENTAL APPEAL
NO. 1253/ET DATED 14.04.2015 AND

i
iMî ■UDECIDING ~ THEOFINSTEAD

DEPARTMENTAL APPEAL LETTER NO.
2468/PF-1125 DATED 13.05.2015 WAS
SENT TO APPELLANT WITH REFERENCE
TO PREVIOUS DECISION DATED

•'&
I.
mh05.05.2010. i. U
If.
iRespected Sir,

1
»c.c-submui:d tn-aaiy 
»!»<{ Vilccl; That, petitioner was ' appointed is 

District Administration and was 

BPS-7

' -Commissioner, Office Mansehra
' X l./b0

1) I
'i

1g.*SltUc*4 ■f Deputyserving in in m*^'3 7 JJ? 1m

1v.

\
' D la;U:;Ci;vv 

Pcslnwa^-

ms
■ mmpiMil
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r Orcici' or other proceedings with' sigiicvture ol and
parties where-necessary.- ^ N

Date of 
Order or 
proceedings.

.V.

I 1^

JlL ■ t

s'^'K^”t^i^UBUNAr,

1 I3 v-^.-2

BEFORE T?IF. KHYBER PAKHTUNKHWA

CAMP COURT ABBOTTABAD

APPEAL NO. 831/2015

Mr. Muhammad Naveed Versus Government of Khyber Pakhtunkhwa ; 
through Secretary Establishment &. Administration Department.

- Peshawar and another. I

■ 1

■1UDGMENT
;

MUHAMMAD AZIM KHAN AFRIOI. CHAIRMAN •I15.08.2016' I.

Appellant with counsel and Mr. Muhammad Siddique, Senior^ 

Government Pleader for respondents present. I-I
I

1

Mr. Muhammad Naveed son of Fazal Dad hereinafter referred |
I

• I

as the appellant has preferred the instant service appeal under Section 4.
■

of the Khyber Pakhtunkhwa Service Tribunal Act. 1974 for seeking 

seniority by placing him at S.No. I of the seniority list maintained b\ 

the Food Department for BPS-06,

2. i
fi

iI
iss

?)
i ■
2

Brief facts giving rise to the present appeal are that the appellant3.

I'/vI'IILSTED serving as Senior Clerk (BPS-07) in the office of Deputywas

• Commissioner, Mansehra and was declared surplus in the year, 2001

ICnyfcr b/k'g
Sci'vidi iMk'.mal, 

FcruTjNvaj-

and latef-on adjusted in Food Department in BPS-06 vide office order^:hwa

dated 26.01.2006. That the appellant was to be placed.at the top of the

seniority list in BPS-06 but he was placed al the bottom of the same

iiconstraining the appellant to institute Writ Petition No. 494-A/20r2 mi\

mm’M11^.

Iitr

mm



1 •I
’• /r

felof vide judgment dated 17.01.2013 with, the

^;erirections to respondent No. 1 to decide the grievances of the appellant

not acceded to the

k '

which was. disposed. \
"4

'X/L
within a period of 60 clays. That the department did 

request of the appellant constraining the appellant to prefer another .Writ

dismissed by the hon'ble hligh

I

Petition No. '23-A/20t4 which was 

■Court, Abbottabad. Bench vide judgment dated 24.09.2014 wherc-

against the appellant preferred Civil Petition No, 2336/2tll4 bclbrc the

which .was disposed of onaugust Supreme Court of Pakistan

the respondents to decide the.25.3.2015 with the direction to 

departmental appeal/representalion oflhe appellant by the depttrtmcni;,l

. That vide order dated 13.05.2015 the departmental appeal of 1authority

the appellant was turned down and hence the instant service appeal.
1

Learned counsel for the appellant argued that as pcr'policy of the 

Issued vide notincatlon dated 08.00.2001 read

wx
i1• ^

provincial government

amended policy issued vide notification dated 15.02.2006 the
T

with

entitled to enlistment at S.No. 1 of the seniority list as he iappellant was

serving in BPS-07 while he was adjusted as Food Grain Inspectorwas I
.mBPS-06.

1
Learned Senior. Government Pleader argued that the appellant 

adjusted as Food Grain Inspector BPS-06 on 26.01.2006 in the 

light of notification dated 08.06.2001 while the amended .policy was 

issued on 15.02.2006 and as such the appellant was not entitled to claim ■ 

seniority on the strength of the said notifcation with retrospeetise ; 

effect. Thai the appeal is therefore liable to dismissal.

5- I'O^-I ;
was

1 i

..jejunal,
lawai

!-L r. '• ■: •

\>cst I

We have heard arguments of learned counsel for the parties and n6.
m

i
B.

M
#■1



(

\ perused the record.

h 1. According to notification dated • 08.06.2001 issued by. 1/

1
Establishment and Administration Department of the provineinl ;

government, policy for declaring government servants as surplus and

their- subsequent absdrption/adjustment was laid down which was

further' amended vide circular letter dated 15.02.2006 wherein the

following sub-para .(d) added to para-(6) of the original policy issued

vide notification dated'OS.06.2001.

"Sub paro-fd) added to para (6). ' •

In case of adjusimeni against 0 post loWcr than his 
original scale, he shall be placed at the top of seniority 
list of that cadre, so as to save him. from being rendered 
surplus again and becoming junior to his Juniors."

A careful perusal of para-6 of the policy letter dated 08.06.2001

(d)

j

8.
I
i

would suggest that in, case of adjustment of a surplus employee against i

^ a . post in corresponding basic .pay scale with different 

designation/nomenclature of the post, was to be placed at the bottom of

s

■ SI
■ %

the seniority. It is no where mentioned .in the said circular that an
n

employee-is to be placed at the bottom of the seniority list even if he is 

adjusted against a post lower than his original scale. The subsequent 

circular dated 15.02.2006 is in fact a clarification.of the policy earlier 

issued by the provincial government vide letter dated 08.06.2001 with

I
IIiATTEgTITJ im

■7

an object to remove the anomaly and as such the appellant cannot be 

deprived of his right to claim senior position at the top of the seniority 

list of the cadre in which he was

i
■'..iV^mkhwa 
rA ribunal, 
..havvoi' '

.1

t

%
adjusted against a post lower than his 

employee otherwise junior to 

appellant but if adjusted against a lower post after the. amended polic'

Ioriginal scale. It is note worthy that an i
Ii-•!

y J-a

II
mm
illHMi
1
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-k' letter dated 15.2.2006 at the top of seniority list woiild rank senior to
■ k 1> appellant. Therefore depriving the appellant from, seniorii\- may not be 

in accordance with mandate of service structure/laws. We therefore 

hold that the appellant was entitled to be placed at the top of seniority 

list at the relevant time after the clarification of policy as he was 

adjusted against a post lower than-his original scale. The appeal is

'Parties are left to bear their own costs.

i

I
1
I

;accepted in the above terms.

File be consigned to the record room,
I?

\

f-cf- isd/'
khan AFRlOh(MUHAMMAD./VZIM

CHAirtMAN
s
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OllATE4
2 \ 3 4 5NimtofGovt
Servant

Ne. 6QmUncatioa 7Date of birth iDomicile 9Date ofcBCr7ia to 
Govt service Date of appointment 

to the post of FGI/ 
Cane laspector--

10OaUof Method of 
recruitment Data of

tuperaaouatioa
eppolotneat 
to the present pott

Mr. Muhammad Waved 
Mr. Taj Bar Khan ’

BA /LLB i3.0U957
15.07.1957

Manschra2, 18.05.1978
23.06.1982

B.A. 01.02.200^
51.01.1997

22-04-2016Dir Lower _ ByPromotinn 
Already appointed aa DFC

/S&EO/RC(BS-l6)oa acting
charge basis w.e. f 23-12-2015 

_ By Pfomotidn'
_ By Promotfon

By Promotion"
By PromoD'on 
By Promotion" TV 
ByProgrotion 
By Promotion '

_ By initial recruitmonf •
By Promotion ''
By Promotion

~........ '
By Protnopop - ,
By Prompticn
By Prcmcnun 
By Promotion 
By Promotion 
By Promotion 
By ProrAtion' '

By initial recruitment
~By initial re^tment

By initial recniitment
By initial recruitnient 
By initial recruitment 
By initial recruitment
^initial recruitment
By initial recruitment

12,01.2017
T5.O7.2017

14-12-2009
3. Mr. Aman Ullah

y4. Mr. Fazfi Bari ^
Muhammad Zubair 
Mr. Mehmood-uf-Rahman 

'^Pr Mr. Salah-ud-Din 
Muhammd Arshad 
Syed WazirShah ~ 

10. I Mr. Aftab Umar Khan 
Muhammad Tario

F.A. 15.06.1957
02.02.1961
01.02.1970 

. 02.11.1969 
25.11.1972 

15,09.1967 " 
. 18.06.1959'" 
~P4-08-1985 
ll .03.1970 
Ti.07.I9?0~~ 

^ 07.07.10/59

M.Agency ______ 22.06.1982
______ 22.06.1982

09-05.1993
______ 19:05.1993

_____  09-05.1993
____  09:05.1993
_____  09.05.1993
_____ 19-Q5-2Q1Q

09.05.1993
___ *09.05.1993

. , . }09}
........... 1^9.05.1993

: •'19.05.1993
i Pv Pesha-vvar .-iC'.Oa.iog^

_____ 09.05.1993
_____ 09.05.1993

• 09,05. l’993

b.a. 25.03.1998
30.08.2000
3Q.Q8.200Q
30.08.2000

jO.Q8.20QQ
30.11.2000
30.11.2000

14-12-2009 
14-12-2009 

16-04-2010~" 
1^04-2010~^ 
H04-2Q10~^ 
16-04-201^
06-04-2010

_ 19-05-2010
I1-IO-2OII
16-04-2010

i^-ro-ion
i.O'i-ioloii
, 1-02-2012

■/5. Chitral
Swat
Kohat

/B.A: l4.06lon 
Tl ,02.2021 
Tl 01.2030 
1T1l2029 
14.M.2Q32 ■
I4.O9.2O27
07.06,2019"--------
U3-08.2Q4S
^-02.2030
Ta07203(r 
‘=4;l:o2'/ i

^02.20^

>/ 6. C.Com. \
B.a.vT PeshawarB.a ChanaddaM.A. Mansehra

Mohsuad AgencyMAIt. B.Sc
li_jOvfUfA .
IL { Mr frlrfal HTjfegfc-

HagsaV
Asgh^

Mr. Shabir Ahmad Kh^i" 
Mr. Said Nawaz 
Mr. Jamshed Khan AfHrf;

19- Mr. Sohatl Habih_______
20. Mr. Sheraz Anwar

Mr. Muhammad Azam 
22. Mr. Tausif tqbat ~ 

Muhammad Shakeej 
Miss Uzma Kanwal 

25. Mr. Zafar Alam Riza" ‘ 
Mr. Shujaa.t Hussainlhir

27. I Mr. Hafeij^Rehman ^ 
Mr, Adnan ^an

Muhammad Salim Iqbal"

Peshawar
M3n.<ehr; 17.06.2005

20-12-2003 iU'T
20.t2.200r~
l3.12.2*J93
20.i?.fooV.'

; Qt-0i.;970 ! CmL-s!
23.02. :-?~2to. »
30^.196617.

B.Com 20.:2.20CO20.03.1972
20.06.1972
14.02.1968
05.02,1974

1Chitral18. B.a 20.12.2003
20.12.2003
20.12.2003
20.12.2003

^ . 29.04.202618-02-2012
18-02-2012
21.05.2012
21.05.2012

K/Agency
Matric 19.03.2032 

l9.06.2032 

13.02 JZ028 
04.02.2034

Bannu
F.A Mansehia21. 09:05.1993
b.b.a
M.B.A
M.B.A

22.1LI988 S. Wazirstan Agency 07.08.2015 
07.08.2015 
Q7.08.2Q15 
07-08.2015 
^082015 
l7.08.2Q 15 
W.08.20I5 
I7.Q8.2015

^■Q8.199t£7 
_ M7A993

07.08.2015

07.08.2015

01.10.1987
tO.Q4.l984
03.12.1990
03.01.1987
10.04.1987
18.04.1984
27.06.1989
05.12.1962
15.07.1969

Karak23. 21.11,2048
Tq.Q9.2047
09.04.2044
Q2.I2.205Q
02.012047

l9.Q4.2047

17.042044
26,06.2049
04.12.2022
H.072029”

Abbottabad.
Abbottabad.
Chitral

M.A
M.A 07.08.2015

07.082015 
17 03^2^

Q7.08.2015
07.QS2Qj5
22-04-2^

M.Sc Mansehra
Dir Lower
Peshawar
Peshawar
Peshawar

2JS.
M.A
BA70.

25.08.2004 '' 
■'.^Ci8.20Q4 J

D.Com
By PromotionM.A Pol: Science 22-04-201618.04.1965 Nowshera By Promotion

17.06.2005 22-04-2016
72-04-2016

By Promotion• ■* I nm 17.04.202517 r\A 7nn'%
.-'v Bv Promotion 31.12.2027 .
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01.05.2033
3T.a.203S
10.04.2026
04.01.2035
20.09.2030
02.03.2029
14.04.2017

By Prorhotion22*04-201604-03-20060^.03.2006Peshiwar02.05.1973
?l-QM97r
11.04.1966,
0S.01.197L
21.09.197^
03.03.1969_
.15.04.1957
15-02.1987
lS.03.l97i
02.08.1968

Mr. Muhammad Khalid FA By Promotion12-04r20l6/03-11-200803-11-2008Dir By Promotiorv
By Promotion 
By Promotion 
By Pfomotioh

.B.A •>2-04-2016
12-04-2016 
12-04-2016 
1244-2016 ^
22-04-2016. 
22-04-2016'.

Mr. Uaman Khan
Mr. Muhammad Shyaib
Mr. Amiid Khan
Mr. Mohammad Zubair 
Mr .Saif All Shah
Mr .Qul Zareen Shah
Sved WMim Shah 
Mr. Rashid $aeed .

05-11-2008
05-11-2008
12-01-2009
12-01-2009'
12- 01-2009
13- 08-2009 
26^12-2009 
05-11-2008

04.07.1993
15.08.1993
16.08.1993
19.08.1993
24.10.1994
13-08-2009
22.05.1995
09.05.1993

Manaehra
Malakand
Mardan
Kohat
Bannu
Kohat
DIKhan
Bannu

F.A
M&tflc
MA
B.Sc Bv Promotion39.

Bv Promotion -
By Proftiotioff

14-02-2047
14.03.2034
01.08.2028

MA40,
F.Sc -20fl6,4[.>

42.”
22'

By PromotionB.A 04-08-2016,
F.Sc-Mr. Aman Khan, Bv Promotion 24.03.2037 ...'•43; 04-08-201626-12-200922.05.1995Mardu25.03.1977 28.02.2026

3Q.04.2Q37
31.05.2023

By Promotion
By Promotion 
'BV Promotlpp

BAMr. Ashfaq ^an 04-08-2016
04.08-2016^
04-08-2016^

44. 26-12-2009
^ 26-12-2009 ~

26-12-2009

02.05.1995
03.05.1995
06.08.1995

Chitral-
M/Agency
K/Agency

01.03.1966
01.05.1977
01.06.1963

M.AMr. Rial Ahmad
Mr. Ateeq-ur Rehman 
Mr. Angoor Shah

45.
BA46.
M.A47. t

ASS n
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/ n^pTRllNAT. NWFP PESHAWAR.nnN*BLHl SERVICE.:#r.-- BEFOPE

-1.1

2006.
S.T.A No.

0k..V ^*vo7ln®•
\ Bai-vicc ’ ribunai

\

Muliammad Zafrullah Khan , 
Assistant Food Controller,
Distt: Food Office,
D. I.i^han.

appellant.

V K H s u s .

^ Peshawar.Food1. Secretary

Food NWFP Peshawar.2. Director,
Food DirectorateDirector Accounts5. Deputy

Peshawar •
,Food Co-Ordination.

4. Assistant Director
Directorate Peshawar.Fo od

Feod Dir.ectarateAudit Officer ■ - 'W
5. Regional

Peshawar. respondents^
5. c.'S I! D rr.:! l.ed I O-da J 
irid filed.

petitioner issued 

.l866-a5“ET/716
SENIORITY OF THE 

VIDE HIS LETTER NO
appeal against the

respondent NO-

DATED.6.9* 2006

:2'BY ,

ATTESTED
PRAYER.

respondents may
the instant appealON acceptance of

appellant on the TOP'
the GCVEW'IMENT

-ro place thebe directed/ordersd

seniority list as

Khybcr'PacdiNEHdiwa 
Sen'ice Tribunal, 

Peshawar
directives ofPER

OF THE

OF NWFP.

-2-
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'4
■ * 21,2.20<VU I W'OGSAI'0.NW1.-P.—>’i7 1-s,-2.0(«» p-a. ..f uv» -

;;^il No. of Order or 
Prucccding

of Judge or Ma^isuaic iuulnihcr Procccdings-wiih Signature
ilial of panics or couns<^^j:jiercOrder or^'Daic of Order or 

• PfoccedinRS 3.
21

QXid.tiiQ- pppollaii't

present. H^lioation not

headed ^ record perused:*

Counsel

respondent d^pariment

filed. Ara^ents ]

13.6.2007V T.

the seniorityappepl arises againstThis
\ ondent Ho'*2

e^%^o6y
elXant issued Tsy ^resP

. l866-85-S^f^716 dated.
of',the app 

vide letter Ho
f this appeal>

,ith the pre,yer that on acceptance o

directed ‘to plaOQ the
ondonts ^etho roQp

niority list

oe HWU
the tep of the oe 

of the

appellant on
Governuenta.irGctiveo■ as per

th.at the appell^l^ was 

(B3-9) initially*

adjusted

It appears

Hostel Supdt:gorving as

. On -being declared as
FoodDepJirtnent as ii'^^i^tant Food-

29'.4i05 and assigned

he wassurplusj

in the.

(B3-8) W.e'.f

joint seniority list.
Controller

How
;S.Eo'^. 29 in ilis

olaAms/that according to
pool . ,

guiplu^pollcy'lie

E^aonaraent in the

should he placed at ta®

holding the

adjusted against the post
list as he waSof the senicrity

of BS-9 Ebtd wasMTm: D pogt 

of AFC CBa-8).

ondent deper'tosnt

vi-ously serving as
Khybif.p.-;. 

Ss-Tvico 'j V:o;' 
. Pesh<:‘vvar

The plea of the reisp

is that the appellant was pre

his(B3-9) and haxl furnished
Hostel ^d.tt(

\ Assistant ^ ood-for adjustnent as
I willing^QSS

cordin&Ly the official(BjJ-8). AcController
(adjusted in Pood-

,tail0d -by surplus P°°i^TESTED . do
(BS-8) . Soon after hisi

AFCDepartnont

adjustnont

ns
Food Departnent, hoin the HllE'F 

placed at 3.Ho’. 29
of tlio joint seniority

was

i
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C.S*P1).N\VIT.—di? i'.s..-.2,00t> l'*.;^ of llKI-2l.2.2{HM(t3)/U|)|{Dwlc-IO)>'ri‘ j‘.(Cn<niiii>l) No, 210

Order or other Procccding.s with Signature of Judge or Magistrate 
that of parties or counsel where necessary

Oaic of Order or 
Proceedings

sScriiil No. of Or<ler or 
ProccedinK

321

list issued vide Food Directorate circular letter

ITo. I4577-95/SD-7I6/., dated 15#9«0‘'-yV/hich v/as not
* ‘ ifobjected"j>y the appellant.

Tho 'rrib'>jjial holdo that the claim of the

/ VI:: /
. i 1 J I '■!;

Kr/;.
,V -v. ajipollaivt is iv>t homiXido. ^io wio fidjurjtod way-baok 

Aseistaint Food Controller (BS-8)'#on 2?.4*05 03

Amondraont in the siUTluo pool policy was made on

15.2.06 which has no rotroopeotivo cft>plication# As

each the ^pollant cannot claim the benefit of the
policy

■ said amendment in the sxaplug pool^/on which his claim

is’^hased. The instant appeal hein^ morit-less is 

dianissed, with no order as tocostsf, File he consigned

\

\

to the record. ■
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BEFORE THE KHYBER, PAKHTUNKHWA SERVl-CLTRIBUNAL,
>•:

PESHAWAR //if'
I
i

Vlk

\- •o (o
niury No.

Service Appeal No._.^_ <.• ••'i T(.-.72017 •.::•••C:- V
o!]'’O j-2 rp

Uuluci ..a*

Mijhprnmod Akbor'(Assislanf Food Cortlroiler, Mardan) 
S/o Muhammad isrnail R/o GJ Road, Chamkani,
Tehsil & Disificl, Peshawar

....Appellant

VERSUS

1) Director Food, Khyber Pakhtunkhwa, Peshawar.

2) Secretary to Government of Khyber Pakhtunkhwn, 
Food Department, Peshawar.

3) Secretary to ’Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

Responderits
■n-

/ ■ i7APPEAL U/S 4 OF THE KHYBER
I •

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1 

1974, AGAINST THE IMPUGNED ORDER. 

DATED 07.n.20r6 VIDE ,N0.5578/ET- 

7,16, WHEREIN THi APPELLANT HAS NOT 

BEEN PLACED IN THE TOP THREE (03) OF 

THE REVISED SENIORITY LIST OF 

ASSISTANT. FOOD CONTROLLERS STOOD 

ON 31.10.2016 AS FOR THE NEEDFUL THE 

APPELLANT’S DEPARTMENT APPEAL VIDE 

IMPUGNED: OFFICE LEHER NO.7051- 

52/PF-1053 DATED 26.12.2016 OF THE 

RESPONDENT ALSO . HAS BEEN

f '
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Service Appeal No.,

\
!

Assistont Food Controller,Muhammad Saleem Iqbal 
AzakheL Nowshera) S/o Jan Muhammad 
R/o Saeedabad No.l, Street No.l, Near Noor Mosque, 
Pajagi Road, Tehsil & District, Peshawar ....Appellant

VERSUS
/

, Peshawar.1) Director Food, Khyber Pakhtunkhwa
Government of .Khyber Pakhtunkhwa.2) Secretary lo

Food Department, Peshawar.
:

.3! Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.I

I

Respondents

the khyberU/S 4 .OFAPPEAL
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974, against the IMPUGNED ORDER

!
1

/ ». r: r;
•A -P ;^ 'A

07.11.2016 Vide N0.5578/ET-DATED
716, WHEREIN THE APPELLANT HAS NOT

\•• I /
N

V
.;■

tilBEEN PLACED IN THE tOP THREE (03) OF r>^.; \I
THE REVISED SENIORITY LIST OF 

ASSISTANT FOOD CONTROLLERS STOOD 

ON 31.10.2016 AS FOR THE NEEDFUL THE

CO

to -yi„y
5

. APPELLANT'S DEPARTMENT APPEAL VIDE 

impugned OFFICE 

52/PF-\053 dated

I . 1

letter N0.7Q5T-I
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"s# Date of
order/
preceding

Order or other proceedings with signature of Judge or Magistrate
@No/

s
1 2 3

BEFORE THE^YBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 07/2017
^'4

Date of Institution -—03.01.2017 
Date of Decision —24.11.2017 n

'5'//

Muhammad Akbar (Assistant Food Controller, Mardan) S/0 
Muhammad Ismail R/0 G.T Road, Chamkani, Tehsil & District, 
Peshawar. Appellant

VERSUS

1. Director Food, Khyber Pakhtunkhwa, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa,

Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa,

Establishment Department, Peshawar...Respondents24.11.2017

JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

counsel for the appellant present. Learned District Attorney for the

respondents present.

2. This single/common judgment shall also dispose of appeal

bearing No. 08/2017 entitled Muhammad Saleem Iqbal versus 

Director Food Khyber Pakhtunkhwa and others being identical in

nature having arisen out from the same law arid facts.

3. Appellants have filed the appeals under Section 4 of the
AITESTED

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the

respondents and made impugned the seniority list of Assistant Food^fER
y'ucr r 
icrvtcc

t 'j
ichiiuikliwa
Tribunal, 

Pcdliawar
Kli

Controllers as it stood on 31.10.2016.

Learned counsel for the appellants argued that the appellants4.

serving in the Government of Khyber Pakhtunkhwa Printingwere


