FINAL SENIORITY LIST OF ASSISTANT FOOD CONTROLLERS (BS-14) IN THE FOOD DIRECTORATE KHYBER PAKHTUNKHWA,

PESHAWAR AS IT STOOD ON 17-01-2018

1 2 3 4 5 6 .07 8 9 10
S.No. Name of Govt Servant Qualification Date of Domicile Date of entry | Date of Date of Method of Date of
birth in to Govt appointment appointment recruitment superannuation
service to the post of to the present
- FGIl/ Cane post
Inspector
1. { Syed Wazir Shah M.A. 08.06.1959 | Mansehra 09.05.1993 30.11.2000 06-04-2010 By Promotion 07.06.2019
2. | Mr. Aftab Umar Khan MA 04-08-1985 | Mohmand Agency 19-05-2010 R : 19-05-2010 By initia! recruitment 03-08-2045
3. | Muhammad Tarig B.Sc 01.03.1970 | Peshawar 09.05.1993 17.06.2005 21-10-2011 By Promotion 28.02.2030
4. | Mr. Ansar Qayum B.A 11.07.1970 | Mansehra 09.05.1993 20-12-2003 06-04-2010 By Promotion 10.07.2030
5. | Mr. Abdul Hafeez M.A 07.07.1968 | Charsadda. 09.05.1993 . 20.12.2003 21-10-2010 By Promotion 06.07.2029
6. | Mr. Aman Khan F.Sc 02.08.1968 | Bannu 09.05.1993 05-11-2008 04-08-2016 By Promotion 01.08.2028
7. | Mr. Arshad Hussain B.A 01.01.1970 [ Chitrai 09.05.1993 20.12.2003 04-10-2011 By Promotion 31.12.2030
8. | Mr. Ali Asghar Khan B.A 28.02.1972 | Mardan 09.05.1993 20.12.2003 04-10-2011 By Promotion 27.02.2032
9. | Mr. Shabir Ahmad Khan LLB 30.04.1966 | FR Peshawar 09.05.1993 20.12.2003 18-02-2012 | By Promotion 29.04.2026
10. | Mr. Said Nawaz B.Com 20.03.1972 | Chitral 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.03.2032
11. | Mr. Jamshed Khan Afridi B.A 20.06.1972 | K/Agency 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.06.2032
12. | Mr. Sohail Habib Matric 14.02.1968 | Bannu 09.05.1993 20.12.2003 21.05.2012 By Promotion 13.02.2028
13. | Mr. Sheraz Anwar F.A 05.02.1974 | Mansehra 09.05.1993 20.12.2003 21.05.2012 By Promotion 04.02.2034
3. { Mr. Muhammad Azam B.B.A 22.11.1988 | S. Wazirstan Agency 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 21.11.2048
@. | Mr. Tausif Igbal M.B.A 01.10.1987 | Karak 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 30.09.2047
@) | Muhammad Shakee! M.B.A 10.04.1984 | Abbottabad. 07.08.2015 07.08.2015 (7.08.2015 By initial recruitment 09.04.2044
Miss Uzma Kanwal M.A 03.12.1990 | Abbottabad. 07.08.2015 07.08.2015 07.08.2015 By initia! recruitment 02.12.2050
1 Mr. Zafar Alam Riza M.A 03.01.1987 | Chitral 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 02.01.2047
) | Mr. Shujaat Hussain Shah M.Sc 10.04.1987 | Mansehra 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 09.04.2047
ﬁg Mr. Hafeez-ur Rehman B.A 18.04.1984 | Dir Lower 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 17.04.2044
! | Mr. Adnan Khan M.A 27.06.1989 | Peshawar 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 26.06.2049
¥ 22 | Mr. Muhammad Akbar BA 05.12.1962 | Peshawar 01.03.1982 25.08.2004 22-04-2016 By Promotion 04.12.2022
/ 2. 23. | Mr. Muhammad Salim Igbal D.Com 15.07.1969 | Peshawar >04.08.1990 25.08.2004 22-04-2016 By Promotion 14.07.2029
_ 24. | Mr. Noor Khan o F.A 12-09-1968 { Peshawar 20-04-1995 25-08-2004 28-11-2016 By Promaotion 11-09-2028 , »
25. { Mr. Muhammad Salim M.A Pol: Science | 18.04.1965 | Nowshera 14.07.1993 17.06.2005 22-04-2016 By Promotion 17.04.2025+" Y
26. { Mr. Gulab Gul MA Pol. Science 01.02.1967 | Karak 14.07.1993 17.06.2005 22-04-2016 By Promotion 31.12.2027
27. 4& Muhammad Khalid FA 02.05.1973 | Peshawar 04.03.2006 04-03-2006 22-04-2016 By Promotion 01.05.2033
28. | Mr. Usman Khan B.A 01-01-1975 | Dir 03-11-2008 03-11-2008 22-04-2016 By Promotion 31.12.2035
284 Mr. Muhammad Shoaib F.A 11.04.1966 | Mansehra 04.07.1993 05-11-2008 22-04-2016 By Promotion 10.04.2026
30. | Mr. Amjid Khan Matric 05.01.1975 | Malakand 15.08.1993 05-11-2008 22-04-2016 By Promotion 04.01.2035
31. | Mr. Mohammad Zubair M.A 21.09.1970 | Mardan 16.08.1993 12-01-2009 22-04-2016 By Promotion 20.09.2030
32. | Mr_.Saif Ali Shah B.Sc 03.03.1869 | Kohat 19.08.1993 12-01-2009 22-04-2016 By Promotion 02.03.2029
33. | Mr. Aurangzeb Khan F.A 12-05-1971 | Bannu 27-04-1997 12-01-2009 28-11-2016 By Promotion 11-05-2031
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- ‘ _____ 36, | M Attauliah [Metric 02-04-1976 | Dir Lower 22051995 | 267155006 | 2611301 6 I By Promotion 01-04-203¢

_ My Ashfag Khan B.A 25.03.1977 | Mardan 22 051995 26-12°2009 04-08-2016_ | By Promotion 24.03.2037
Mr’ Riaz Ahmad I MA 01.03.1966 | Chitral 02.05.1995 26-12-2009 04-08-2016 By Promotion 28.02.202¢

Mr. Ateeg-ur Rehman B A 01.05.1977 M/Agency 03.05.1995 26-12-2009 04-08-2016 By Promotion 30.04.2037

Mr. Angoor Shah M.A 01.06.1963 | K/Agenc 06.08.1995 26-12-2009 04-08-2016 By Promotion 31.05.2023

Mr. Qazi Bilal F.A 15-04-1969 | Abbottabad 06-08-1995 26-12-2009 28-11-2016 By Promotion 14-04-202¢

Mr. Lal Bacha B.A 09.04.1989 | Mardan 06-12-2016 - 06-12-2016 By initial recruitment 08.04.2049

Mr. Fakhar Zaman FA 22.04.1971 | S.Waziristan 03.08.1992 . 26-12-2000 10-01-2017 By Promotion 21.04.2031

'[-Mr. Rehmat Wali FA 10.06.1963 | Chitral 16:12:1981 .| —-26-142-3009 23-05-2017 By Promotion 09.06.2023

Mr. Ghulam Rasool Matric 10-04-1963 | Chitrai 23.04.1983 . 26-12-2009. 23-05-2017 By Promotion 09-04.2023

Mohammad Zahir Shah F.A 10.12.1965 | Chitral 01.09.1985 06-04-2010 23-05-2017 By Promotion 11.04.2019

Mr. Waijid Ali Matric 18.02.1981 | Nowshera 08.05.2004 06-04-2010 23-05-2017 By Promotion 17.02.2041

Mohammad Yousaf Khan D.Com 07-04-1984 | FR Bannu 16-04-2010 . 16-04-2010 19-09-2017 By Promotion 06-04-2044

Mr. Amir Khalid B.A 26-03-1970 | Mansehra 15-01-2009 14-05-2010 19-09-2017 By Promation 25-11-2030

Mr. Umair Alii BA 15-11-1987 | Charsadda 13-05-2010 14-05-2010 19-09-2017 By Promotion 14-11-2047

- .| Mr. Numan Amir BA 25-12-1983 | Peshawar 13-05-2010 14-05-2010 19-09-2017 By Promation 24-12-2043
[ 52. | Mr. Shoukat Ali FA 04.04.1977 | Mansehra 08.05.2004 20-10-2010 10-10-2017 18y Promotion 03.04.2037

| - - |
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_ ::K\HYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" No 340 /ST . ‘ Dated 13 /02/2018

To

The Director Food,
Government of Khyber Pakhtunkhwa,
Peshawar. :

Subject: " ORDER/JUDGEMENT IN APPEAL NO. 349/2017, MR. NOOR KHAN.

I am directed to forward herewith a certified copy of Judgment/Order
dated 08/02/2018 passed by this Tribunal on the above subject for strict compliance.

7

J

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Director Food KPK & Others

Appeal'No.349/2017
Noor Khan (AFC) : Vers1us
INDEX

Description of Documents Annexure Pages
1. Application for impleadment. | 1-2
2. Affidavit - 03
3. Listlof petitioners to be made A 4—6
Résponderllts -
4. Copy ojf grounds/concise statement of B 1 7-10
.| C.P No.264-P/2018
5. ‘Copy of groun_d‘s/concise‘ statement of B/1 11-20
C.P No0.1676/2018
« 6. Copy of order dateﬁ 29/06/2018, passed | C . 2122
in CPLA No.264-P/2018 & 1676/2018
7. Wakalatnama
et
Petitioners
' Through \
PESHAWAR / |
25.09-2018 (ABDUL HAMEED) <

Advocate Peshawar
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017

NOOR KHAN (AFC BPS-14)
veioveorvore . PETITIONER

VERSUS

DIRECTOR FOOD, KHYBER PAKHTHUNKHWA PESHAWAR AND
OTHERS

crvveeven . RESPONDENTS

APPLICATION FOR IMPLEADING THE PETITIONERS AS
RESPONDENTS NO.4 TO 27 (LIST ATTACHED AS ANNEXURE
“A”)IN THE ABOVE TITLED APPEAL IN COMPLIANCE WITH
THE ORDER DATED 29-06-2018 OF THE SUPREME COURT OF
PAKIS TAN PASSED —IN C.PNO.264-P AND 1676 OF 2018.

Respectfully Sheweth:

The petitioners submit as under:

1. That the above titled appeal after remand by the Supreme Court of
Pakistan is pending adjudication before this Hon’ble Tribunal and is
fixed on 25-09-2018.

2. That the judgment dated 08-02-20_18 of the KI"K Service Tribunal,

Peshawar passed in Appeal No.349/2017 was challenged by the Food
Department and the petitioners by filing the, following CPLAs before
Apex Court of Pakistan.

a). KP Director Food (in C.P No.264-P/2018)

b). Syed Wazir Shah and 20 others (in C.P No.1676/2018)

(Copy of the grounds/concise statement of petitions are attached as

~exure “B,B/1”)
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. That the above Petitions -were héard by the Hon’ble Supreme Court

of Pakistan at Islamabad on 29-06-2018 and were converted

into appeals and allowed, the impugned judgment dated 08-02-2018

in Appeal No0.349/2017 of this Tribunal was set aside and the matter
was remanded to this Tribunal directing it to implead all those

employees who were affected by the decision of the Tribunal and a

¥

fresh decision be passed after giving them an opportunity of hearing.

(Copy of the order dated 29-06—201 8 passed in C.P No.264-P and 1676

'of 2018 is attached as annexure C)
. That since the controversial issue involved in the above titled appeal
relates to determination of seniority between the surplus pool
'employees'and regular employees of KP Food Department; therefore

- the petitioners at Annexure “A” seek impleadment to be arrayed as

Respondents No.4 to 27 in the above titled appeal.-

It is, therefore, most humbly prayed that on acceptance of this
application, the petitioners (AFCs) as mentioned at annexure “A” may

kindly be allowed to be impleaded and be arrayed as respondents 4 to

27 in the instant appeal. | ! : Q

.Petitioners

(Abdul Hameed) /

Advocate, Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

" Appeal No.349/2017

NOOR KHAN (AFC) Vs DIRECTOR FOOD, KPK

AFFIDAVIT

I, Hafeez-ur-Rehman (AFC), office of District Food Controller,

Peshawar, being one of the petitioner vide S.No.1 9, do hereby solemnly

affirm and declare that the contents of the accompanied application are

true and correct to the best of my knowledge and belief and nothing has

k-

‘Deponent

» been concealed from this I—Ioh’ble Tribunal.

s

(Abdul Hameed)
Advocate Peshawar - a g
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.349/2017

Noor Khan (Afc) Vs

Director Food, Kpk

THE FOLLOWING PETITIONERS (AFCs) REQUEST TO BE

IMPLEADED AS RESPONDENTS NO.4 TO 27 IN ABOVE

TITLED APPEAL.

- Respected Sir

The names and addresses of the petitioners seek impleadment to be

arrayed as Respondents No.4 to 27 in the above appeal are as under:

I

Mr. SYED WAZIR SHAH, AFC, OFFICE.  OF DISTRICT

" FOOD CONTROLLER, DISTRICT BATTAGRAM.

Mr. AFTAB UMAR KHAN, AFC, OFFICE OF RATIONING
CONTROLLER, DISTRICT PESHAWAR.

Mr. MUHAMMAD TARIQ, AFC, OFFICE OF DISTRICT

- FOOD CONTROLLER, DISTRICT HARIPUR.

Mr. ANSAR QAYYUM, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT MANSEHRA.

Mr. ABDUL HAFEEZ, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT CHARSADDA.

Mr. ARSHAD HUSSAIN, AFC, OFFICE OF DISTRI CT

FOOD CONTROLLER, DISTRICT CHITRAL.



‘g™

7. Mr. ALI ASGHAR KHAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT NOWSHERA.

8. Mr. SHABIR AHMAD KHAN, AFC, OFFICE OF DISTRICT

. FOOD CONTROLLER, DISTRICT NOWSHERA.
9. Mr. SAID NAWAZ, AFC. OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT CHITRAL.

10.Mr. JAMSHAID KHAN AFRIDI, AFC, OFFICE OF

DISTRICT FOOD CONTROLLER, DISTRICT PESHAWAR. |

" 11.Mr. SOHAIL HABIB, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT SWABI.

12.Mr. SHERAZ ANWAR, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT SWAT. -

13.Mr. MUHAMMAD AZAM, AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT BUNER.

14.My. TAUSIF IQBAL, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT LAKKI MARWAT.

15.Mr. MUHAMMAD SHAKEEL, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT KOHISTAN.
16.MISS UZMA KANWAL, AFC, OFFICE OF DISTRICT
" FOOD CONTROLLER, DISTRICT ABBOTTABAD.

17.Mr. ZAFAR ALAM RIZA; AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT CHITRAL.

18.Mr. SHUJAAT HUSSAIN SHAH AFC, OFFICE OF
DISTRICT ~ FOOD ~ CONTROLLER,  DISTRICT |
BATTAGRAM.

19.Mr. HAFEEZ UR REHMAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT PESHAWAR.



20.Mr. ADNAN KHAN, AFC, OFFICE OF DISTRICT FOOD
CON T. ROLLER, DISTRICT MARDAN.
21. Mr AAJAN KHAN, AFC OFFICE OF D]STRICT FOOD
C ONTR OLLER, DISTRICT TANK.
22.Mr. MUHAMMAD AKBAR, AFC, OFFICE OF DISTRICT
E OOD CONTROLLER, DISTRIC T?WARDAN. |
23.Mr. MUHAMMAD SALEEM IQBAL, AFC, OFFICE OF
D]STRICTFOOD CONTROLLER, DISTRICT DIR. UPPER.
24.MR. MUHAMMAD NA VEED(NOWRET[RED) S/O FAZAL
D_AD, RESIDENT | OF VILLAGE BAJNA, TEHSIL AND
DISTRICT MANSEHRA. |
et
'FD(Petitioners

25':—*0?""9//9 Through :

el

(Abdul Hameed) - / :

Advocate, Peshawar.
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IN THE SUPREME COURT OF PAI(II,STAN
(Appellate Jurisdiction)

CPLA NO. vé4 {018

Director Food, Khybox Pakhtunkhwa, Peshawar
Secretary to Government of Khyber Pakhtunkhwa, Food
Department, Peshawar -

3. Secretary to Government of Khyber Pakhtunkhv ‘a,

Establishment Department, Peshawar
| =-e-—-PETITIONERS
. |

N

VERSUS -

\1001 Khan (AFC BPS-14) S/ o Gulfam Khan R/o Village

njala Ghari Taj Muhammad P/o Umvmsxty of Peshawar
lehsil & District Peshawar

RES’PONDENT
‘ _

(_IVIL PETITION I"OR LEAVE TO APPEAL UNDER

\I’I" |

ARTICLES 212(3) OF 'I'HE CONSTITUTION OF ISLA’\/IIC

ey

R PUBLIC OF PAKIQTAN 1973 AGAINST THE
IMPUGNED TUDGMENT/ ORDER OF LEARNED KHYB‘PR

. t!v e

A
PAKHTUNKHWA SERV ICE ¥ ITRIBUNAL PESHAWAR

‘rl LT
. . ol

DATED 08/02/2018 IN SER v ICE APPEAL NO 349/2017 .

A -

{f'
'

el i

iiEs’PchrFU,TJLY SHEWETH B

_ The substantial qucstlone of law ci genelal public importance and grounds,

intexr alia, which falls for determination of llus august Court are as under:-

L. Whether the impugned judgraent and order of the Tlon'ble Khyber

Pakhtunkhwa Service Tribunal, Peshawar suffers from material illegality,

factually incorrect and require interference by this august Court?

Whether the Hon'ble Khyber Pakhiunkhwa Servicp Tribunal, Peshawar has

properly and legally exercised its jurisdiction in the matter in hand?




[N

‘t1me and not mamtamabie m the *yes of law'?

W

‘“Whef:her the impugned judgment and order of the Hon'ble

Pakhtunkhwa Ser vice Tribunal, Peshawar is in utter violation of section 8 of the

773
civil Servant act!l/w rule 17 of Appointment, Promotion and

Rules, 19897 | .

Khyber .

e

Transfer

Whether the claim of respondent is in utter disregard of surplus pool policy as

the respondent was adjusted .under the surplus pool pol;icy: in

the Food

Department in 2004 wherein only protection was given to hisisalary and not to

seniority?
Whether the respondent was much later on promoted to the p

kY
regular seniority list which was circulated properly among all

ad mmaired :silent on his seniority since 2004 till 2016 J

: V\.’hethcx the respondent h
AR TEA R S < R S 5 i

."and now legally debalred h om agutatmg the cause of 2004 in 2016"

I
bt

v

| A
LA Co g""-IF-""'-z' e

.’.r'

ost of AFC on the

the employees?

A e e

gment as B '

s : V\fhetﬁer the respondent is cnhtkedfor the benefits of mentioned ]ud
there are l'\Lll‘l‘\;I ‘ous cmplovou. whgmil@d not bccn 1mpl@dcd in the case of
‘Muhamamd Naveed Khan?
o ; : ! .
9. Whether the Hon'ble Khyber Pakhtunkhwa ServiceATribunal, Peshawar :ha_s
. properly construed time record and mz;tegial in its true pgrspecti've?
AN i
10. ‘Nheuml the impugned judgmenf and ordé’r is very much vague and does 1}th
‘disciose the actual dispute oF having any d‘iscussion on the question /point
s \‘.
involved in the matter?
FACTS
1I- Fa!cts relevant to the above points of le{W, inter alia, are as under:~

- e
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5.":{'

. -was promoted to the post of AFC in BPS-14.

S TR boe

= Whose appeal was - acceptcd by *the Hon ble Khyber Pakhtunkhwa Service

»
- I.v;' Lt
3

L
LTS

.

That L"he’respondent did not challenge the seniority of 2004 till

" and allowed the service appeal of respondent vide judgment

Q}D - u,*" ‘ @ |
. YR A l
o D g & ‘

That the respondent was initially the employee of Khybcx; Pakhtunkhwua

Y ) .

‘Printing and Press Department in BPS-07 and was declared surplus.
| . . I

That the respondent was adjusted in the Food Department 'as Food Grain

Inspoector in BPS-6 ander the sarplus pool policy wherein nni)fl protection hos
|

been given to his salary.

That the respondent post of Food Grain Inspector was up-graded from time to
. t

time and lastly the respondent was ir: BPS-09 as Food Grain Inspector.
¢
-
That in the yecar 2015 some disciplinary proceedings were initiated against the

respondent wherein the respondent was suspended and an enquiry was

N .
initiated against him and on the conclusion of enquiry and personal hearing the |
’ 1

respondent was awarded minor penalty of censure on 22/8/2016 and later on

~

st R e

P

P

A‘r-’I‘hat the seniority from 2016 was challengcd by ‘one Muhammad Navecda s

A 'R

‘\

w

JT11-bunal Peshawar and ordered to Tevise the seniority from 2016.

+

{ { H . AN

the filling of the

instant appeal and after the revision of seniority list from 2016 the respondent

filed departmental appeal which was rejected. \

|

' 1
That the respondent then filed service appeal No0.349/2017 before the Hon'ble

) l
Khyber Pakhtunkhwa Service ‘Trlbunal Peshawal wherein : comments was

)

i

!

called from the petitioners which wore filed accordingly. I
- > K . ,

|

That the Hon'ble Khyber Pakhturnkhwa Service Tribunal, Peshawar accepted
; ianc‘l order dated
i
8/2/2017. ,

|

g
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10.

PROXCE

That the petitioners being aggricved from the impugned ]udbxmnt/ordcr of the -
: %‘*Ionbh.‘ Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/2018 in

Service Appeal No.349/2017 prefer this CPLA before this augusi" Court.

That the petitioners seek leave to appeal against the impugned jﬁcigment and
order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

08/02/2018 in Service Appeal No.349/2017.

i
. R
It is, therefore, praved that on acceptance of this petition, leave to
1

appeal against the impugned judgment and order of the Honble Khyber

Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/ 2018 in Service Appeal
. i .
N0.349/2017 may, grac%_c.)‘\_usly be granted. :

T R AR SRS
Spmgie foeDs e Besmave o
C * © < {(Mian Saadullah Jandoli)
c 0 MMee . Advocate-on-Record
. . 3 *  Supreme Court of Pakistan
" o Lo "+ For Government

-

NOTE: -
Learncd Advocate General, KPK/ Addl. AG /State Counsel shall & '\ppe"nr at the time of

hearing, of Uis petition,

ADDRISS ,
Office of the Advocate Generil; KPK, High <rurt Building, Peshawar. (Telephone No.091-
9210119, IFax No.091-9210270)

CERTIFICATE Certified that no such petition has carlier been filed by Petitioners/

Government against the impugned judgment mentioned above.

Advocate-On-Record
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C.P.L.A.NO. /674

85, N THE SUPREME COURT OF PAKISTAN.

S W
o

Syed Wazir Shah, AFC, Office of District
Food Controller, District Battagram

Aftab Umar Khan, AFC, Office of- /?

Rationing Controller District Peshawar.

Mitharmmad Tarig AFC, Office of District
Food Controller, District Haripur.

Ansar Qayyum AFC, Office of District
Eood Controller, District Mansehra.

Abdul Hafeez AFC, Office of District Food
Controller,-District Charsadda.

Aman Khan, AFC, Office of District Food
Controller, District Tank.

Arshad Hussain AFC, Office of District
Food Controller, District Chitral.

Ali Asghar Khan AFC Office of District
Food Controller, District Nowshera.

Shabir Ahmad Khan AFC, Office of District
Food Controller, Distr:'c;t Nowshera.

Said Nawaz AFC, Offce of District Food
Controller, District Ciiitral.

Jamshed Khan Afridi AFC, Office | of | Heeim

District Food Controlier, District Peshatwar.
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. Sohail szz’) AFC Oj]'ﬂe of Dtshzct Food ,{,l-',-,, 252
e .Controller,tzsmct Swa i .

, . Sheraz Anwar AFC C f’~ ce of Dzstnct Food 2 J ;-S'"-»- 2 ;.-é,.
| . Controller, Dzstrzct Swat.,

: .. 14. Muthammad Azam AFC G Oﬁ‘ice of District 7 Lol
| Food Controller, District Bumr |

15.  Tausif Iqbal AFC Office of District Food s
Controller, District Lakki Marwat.. '

16, Muhammad Shakeel AFC, Office of District -,
Food Controller, Districi Ko!zz"sfan. |

17. Miss Uzma Kanwal ArC Ofﬁce of District =~ |
Food Controller, District Abbottab'zd.

18. Zafar Alam Riza AFC, Office of District A
o rood Controller, District Chitral.

19.  Shujaat Hussain Shah. AFC, Office of )
District  Food — Controller, District .

Batagmm.

+20. °, Hafeez-ur-Rehman AFC, Ojﬁce of Dzstnct #
Food Controller District Peshawar.

21. Adnan Khan AFC Ojf“” of District Food

Controller, Dzstrzct Morden................... ...ﬁ’eﬁtioners)v
VERSUS. g
\_,/”’M_ . i ':I" : ’ ;
1. . Noor Khan (AFC BPS-14) s/o Gulfarm Khan N & _
. ' .;ﬁfi,.\z; - 'fﬁ*'-“'z_{} ’f é

R/o Village Abdara, Gheri Taj Mulanimad
P.O. University of Peshawar, Tehsil and
District Peshawar.

2. v Muhammad Akbar AFC, Office of Dz’strid 2 f B *’; U
Food Controller, District Mardan. ' - R

i
i
N
i
2,

3. Muhammad Saleem Igbal AFC, Office of LAl
o Rationing Crrtroller, Peshawar. T
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A.  Whether the leared Khyber Pakhtunk’hlwa Service

Tribunal in his impugned judgment has 1'11d down law
which is not in consonance with the 1<nown norms of

administration of civil justice especially m the matter
L |

in hand?

B. Whether the judgment dated 08.02.§2018 of the

Hon’ble Khybm Pakhtunl\hwa Se1v1c3 Tribunal

R . |r ' . el
b |
|

s s -
et

5k Ten

|
:
!

i
4
i

TRt Ty

| 'Muhammad ' Naveed \now"' Retzred) AFC - . %”,‘*a{;!«- “Jo;/é’ a
Ofﬁce of Ratzomng Covt*'ollm Peshawar. 1 o S
- 5. Director  Food, Klrjber  Pakhtunkhwa, :
Peshawar. | h
6. Secretary to Government of Khyﬁer
_Pakhtunkhwa, Food Department, Peshawar, |
. H . = j
7. Secretary to  Govermment of Khyber
Pakhtunkhwa, Establishment Department, || |
Peshawar........c.c......... | (Respondents)
, j
CIVIL PETITION UNDER ARIIC;:’;’"
212(3» OF THE CONSTHUTIOM OF
ISLAMIC REPUBLIC OF PAKISlTAN
1973 AGAINST THE JUDGMENT DATED
08.02.2018 ©OF ~ HON’BLE KHYB]" R
PAKHTUNKHWA SERVICE TRIBLINAL
PESHAWAR  PASSED IN SE'I"VICE
APPEAL NO.349 OF 2017 f'
|
' RESPECTFULLY SHEWETH |’
| |
I The points of law which arises for determination
by this August Court are as under:- il
|
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G.

“case in hand?

Peshqwe;_gass:egl in Service Appeal No.349/of 2017

is not against law, f=ots and record of the case,

f
it

hence untenable?

Whether the views,/ findings of the Hon’ble Service |

Tribunal are not suffering from misconstruing the

¢

Whether the impugred judgment of the
Service Tribunal is not perverse, against the

rules?

5 .

Hon’ble

law and .

.Whethe'r the Hon'ble Service Tribunal, Whﬂe]-' passing
the judgment on 15.08.2016 in appeal No.831 /2015 has

not failed to apply -i?its mind

judicially and

misinterpreted the Sub-para (d) added to Para-6 of

Surplus Pool Policy 20017

Whether the ‘basic sulplus pool pohcy \7
introduced in the year 2001, while the am
made thereon, was in the year 2006, which ¢

applied with retrospective effect?

Whether in all the appeals No.831 /2015,
8/2017 and 349/2017, &ll the petltlonms have
impleaded and thua their seniority was affe

caused mlacarnage o) 1awr

as not
endment

annot.be

7/2017,
1‘101.' been

cted and

Whether the respondent No.l an e «-cadre employee

being employee of mu‘u&mml cadre in his department

was not adjusted in Food Department in Exe cutwe
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‘Cadre, which is centrary to Sub-Para (c) to Para-6"of
‘Surplus Pool Policy 20012

Whether Hon'ble 5 Service Tribunal has m1serab1y failed
to apply its ]udlcml mind with regard to’tbc dictum
already laid down in fche judgment datecll 24.11.2017
passed in Service Appeal No.7/2017 and 8/2017?

Whether the petitioners have been condemned
unheard by not impleading them in all the service
appeals mentioned above and thus no opportunityto

be heard in person has been provided?

5 | -
Whether the Hon'ble Service Tribunal while passing
the judgment dated 08.02.2018 passed |in Appeal
No.349/2017 has ignored the settled principles of

seniority between the promotés viz-alviz direct

NI

recruitees of the Public Service Commission

Whether errors of law and facts are not apparent on

face of the record of the present case?

Points raised are important law points of great public

importance.

The facts of the case is as under:-

That the Respondent No.1 to 3 who were working as

“Mono Opcmtox" (BPS- 07) in Govt. of NWFF (now

I(hyber Pakhtunkhwa) printing and statlonary

-fdepartment were rendered surplus by the respective

t

.,, --}

: ; a
department and were ad)usted as Food Gl.‘al_'l}_j




i
;
i

Inspector (BPS-6 in the Food Department. Likewise

re'sp'ondent No.4 Ex-Senior Clerk (BPS-7) of the District

Coordination Officer, Mansehra, was also “rendered

surplus, and was adjusted as Food Grain Inspector

(BPS-6) in the Food Department NWFP (Now Khyber:

Pakhtunkhwa).

That the surplus pool policy for declaring Government
Servants as  swr olus and  their subsequent
absorption/adjustrent was introduced by the Govt. of
NWEP (now: Khyber Pakhtunkhwa) Establishment
and Administration Department (Regulation Wing)
Peshawar on 08.06.2001. This service surplus pool
policy 'issued on 08.06.2001, was subsequently
reviewed on 15. 02.2006, Wzth immediate effect, by the
Provincial Government where under the following
sub-paras were added to the relevant Paras No.5 and 6

of the policy, which are as under:-

1) Sub-Para (C) (V) added to Para No.5.
C (v) In case an employee already adjusted
against a lower post is declared sJ;rplus:
again, he shall regain his original pay scale. |

ii)  Sub-Para (D) added to Para No.6

(d) In case of adjustment against a post

lower than his original scale, he, shall be

placed at the mp of seniority list of ‘rqqt

cadre,' so as to save ‘him from bemg

NN . 3 .
rendered surplus, agam and becommcr

J - l( . | - :




- (BS-14) against 25% Quota by initial recrui

Public Service Co'mmi:_:sion'i' On the recommen

- direct selectees.

That according to Suk-Para (c) to Para 6 of surplus

pool  policy pertaining to fixation of . seniority,

respondents No:1 tolli\"Were adjusted and properly

placed at the bottom of the final seniority list of the-

Food Grain Inspector BPS-6 in the Food Department as

stood on 25.08.2004.

That the Service Rules vrescribed for Recruitment and

Appointment to varicus :posts in food Dep

regulated under the North West Prontier Prr

tt:_, are --

(KPK) Food Deptt (Recruitment and Appomtn ent)

Rules 1981. Thp method of recruitment for thel post of

Assistant Food Controller is as under:-

a) . 75% by promotion on the basis of seniority

cum fitness from amongst FGIs and Cane

Inspector with at least 5 years service as such

and " -

b) 25% by initial recruitment.

That on availability of Tenr (10) posts on 01-09-2013,

reserved for recruitment of Assistant Food controller

respondent No.5 sent requisition before the

M)

tment,
KPK'

dation

of KPK Public Serv1ce commlssmn responde jlt Nob

on 26 022015 who Were placed in semorlty hst

“appointed ten (10) Asmstant Food Contro]ler (BE) 14)

b?fore

respondent No.l to 4 as they were promoted latel to

ovince
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That Respondnn’c No 4 (Muhammad Naveed Surplus

Employee) after exhausting. departmental remedies,

filed a Service Appeal No.831/2015 before Khyber.

Pakhtunkhwa Service Tribunal seekiné ‘seniority by
placing him at Serial No.1 of the Seniority List
maintained in the Pood Department; for BS-06. The

Hon’ble Servica Trlbunal while accepting his appeal to

this effect that "espondent No.4 was entitled to be

‘placed at the Top of Seniority List at the relevant ti me

after the, clarification of surplus pool policy as he was

adjusted against a post lower than his original scale.
x “

That lii<ewise Respondent No.2 and |3 (Muhammad

Akbar and Muhammad Saleem Igbal both surplus

Pool Employees), also filed Service Appeal bearing
|

No.7/2017 and 8/2017 respectively before the KPK

Service Tribural for seeking relief. Both the appeals

 were accepted in terms of the judgment passed in the

appeal bearing No.831/2015 (Muhammad Naveed
case) and Hon’ble Tribunal further directed  that
respondent No.2 and 3 (appellants in service appeal
No.7 & 8/2017), shall still stand junior to all those
persons who have been 1nducted as A551s’cant Food

Controller (Bc-ld) by initial recrmtment prior to the

. promohon of I espondent No.2 and 3 as Assistant Food

.Controller on regular ba51s and thus semorlty of the

direct recruitees V1z a viz 1espondent No.2 and 3 .

(promojces) in the impugned semorl’cyihst shall not be .-

1

dieturbed. -
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10.

11

12.°

That Respondert No.1 (Noor Khan AFC [BS-14) filed a
Service Appeal No0.349/2017 before the KI'K Service

Tribunal on 13.04.2017 for seeking seniority on the
basis of Service Tribunal Judgment dated 15.04.2016 in
Appeal No.831 /'2015 :(Muhammad NaVeizdr case). This
appeal was disposed off in the terms as that of appeal

of Muhammad Naveed dated 15.08.2016.

- That in all the sewicel'appeals before the KPK Service

Tribunal filed by the respondents No.1l|to 4 bearing
No.349/2017, 07/2017, 08/2017 and 931/2015

respectively, the petitioners have not been impleaded

in all these appeals and the seniofity between the

promotes’ viz-a-viz'  selectees of Public Service

Commission has drastically been violated and

therefore, the fundamental rights of tlJye petitioners

have been snatched by not adopting the settled

.
principles of semonty and caused miscarriage of law.

That the impugned orders passed in all the Service
Appeals have beait passed without adopting the due
process of law ard the pelitioners were not afforded an
opportunity of b(aingi heard in person and by tl‘?is way
their seniority rights have been adversely affected.

That the 1espo*1rients‘ suneptztlously for th@n' ultenol

motlves v1olaled the principles of am’f alteram |

: 28
pgzrtem. N

That the peh’aonols Were not dealt W1th in accordance -

with hw which is agamst the provisions of ‘Article 4 of

the constitution of Islepmc Republic of Pakistan, 1973




13. That the petitioner seriously aggrievec

judgments and orders of the Khyber P

__— J
Service Tribunal Peshawar dated 08.02.2
Service Appeal No.3{l9/2017 respectfu

leave to appeal to this august Court on the

prounds/law  points  mentioned  in 1

petition.

It is, thexefore, prayed that leave to

graciously be granted against the judgment and

1. against the
ak.htunkhwa
018 p‘;:i_SSed in
lly pray for

wi-i ol this

appeal may

orcier of the

learned Khyber Pakhtunkbwa Service Tribunal Peshawar dated

08.02.2018 passed in Service Appeal No.349 of 201 7.

d by

T3’{>shawn':1r o 2

Drawn and Eile

y L (I-T/—k,;l MUHAMMAD ZAHIR SHAH)
B ADVOCATE ON—RECORD

(‘ERTIFICATE o : .
.+ Certified that no  such pe’atlon has earlier fl[ed by the
Petitioners in . th1s August Court against the impugned
}udgment of the Khybe. Pakhtunkhwa Service Tribunal

|.I .
i

. ‘ ' ? Advocate-on-Record.




there s sccmmmy a confhct thWC\,Ll two Judgmcms of Lhc Iccumcd .

IN THE SUPREME COURT OF PAKISTAN
5 (APPELLATE JUR{SDICTION)

PRESENT: MR. JUSTICE MIAN SACIB NISAR, HCJ
.‘ MR. JUSTICE FAISAL ARAB
5 MR. JUSTICIE MUNL, AKHTAR

CIVIT. PIE 't‘ IO S NO.264-P ANDR 1675 QI 2018
(Against the judgment dated 8.2.2018 of the KP?K
Service ] Tribunal, Peshawar pissed in
3.4.N0.349/2017)

1
i
'

1. Dn"c,lctor Food K.P. Pcshdwal and In C.P.264-P/2013
othcrs Ve, Noor Khan

2. Sylacl Wazir Shah etc. V. Noor Khan In C.P.1676/201&
and ;others .

For the petli‘tioner(s}: Barrister Qasim Wadood, AddLA.G. KPK

! : (In'C.P.264-P/2018)

| A
| Mr. Abdul {Tumecd, ASC
| . (InC.P.1676,2018)

For the rcspondcnt" ): Mr. M. az «han Sabi, ASC
i ; (In C.P.264-F/2018)

P : Mir Adam Khan, AOR - \
x (In C.P.1676/2018) )
Date of h]ea]ring: ' 29.6.2018
L ORDER

i : - ' o
' P MIAN SAQIB MISAR, CJ.- The petitioners were a necessqry

party beoause they would certainly be a.ffcctr*d by the judgment of tha

f |
learned, Tnbunal The learned Tribunal was apprised, that they shouid be

made a p'_d'ty and given an oppo tunity of hearing but this request was

un,rcasonably declined. Thcrefore the mpugned judgment cannnt be

sustained as they have been conderined unheard. Resultantly, (e e

pc‘..thons Iauc—: converted info appcalo and allowed, the impugned judgmer:

is sct asi1dlc and 'the matter is remanded to the Jearned Tribunal to

iiﬁplead ahll those who would be affected by the decision of the Tribunal
and pass aifresh decision after giving them an bpportunity of hearing. As
y :

-

S AT };.-.:STED ,.

; Court Ass 2
; Busreme Court Stan
. . isisneabad i
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o i Tribunal itself, thercfcu\. the matter ig 1eferred to thc Cheurman of the

Iearned Tribuna] who

Y
S
o

shall Constitute g Ialcrer Bench to resolve {he

conflict.,

| Certified to be T e Cogy
) {‘ourz/-\ssoc:ate
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Appeal No.349/2017

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Director Food KPK & Others

)
Noor Khan (AFC) Versus
INDEX "

S.No. | Description of Documents - Annexure Pages
1.. Application for impleadment 1-2
2. Affidavit 03
C 3 List of petitioners to be made | A 4-6
| Respondents
4. Copy of grounds/concise statement of B 7-10
C.P No.264-P/2018
5. Copy of grounds/concise statement of ‘B/1 11-20
: A
C.P No.1676/2018
6. Copy of order dated 29/06/2018, passed | C 21-22
in CPLA No264-2/2018 & 1676/2018
7. Wakalatnama .
Petitioners '
Through '
' PESHAWAR | /
25-09-2018 (ABDUL HAMEED)
Advocate Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017

NOOR KHAN (AFC BPS-14)
| vevevoer oo . PETITIONER

VERSUS

DIRECTOR FOOD, KHYBER PAKHTHUNKHWA PESHAWAR AND
OTHERS
| vieeeeninn o RESPONDENTS

APPLICATION FOR IMPLEADING THE PETITI ONERS AS
RESPONDENTS NO.4 TO 27 (LIST ATTACHED AS ANNEXURE
“A”JIN THE ABOVE TITLED APPEAL IN COMPLIANCE WITH
' THE ORDER DATED 29-06-2018 OF THE SUPREME COURT OF
PAKISTAN PASSED IN C.P NO.264-P AND 1676 OF 2018.

Respectfully Sheweth:

The petitioners submit as under:

1. That the above titled appeal after remand by the Supreme Court of
- Pakistan is pending adjudication before this Hon’ble Tribunal and is
fixed on 25-09-2018.

2. That the judgment dated 08-02-2018 of the KPK Service Tribunal,

Peshawar passed in Appeal N0.349/2017 was challenged by the Food
Department and the petitioners by filing the following CPLAs before
Apex Court of Pakistan.

a). KP Director Food (in C.P No.264-P/2018)

b). Syed Wazir Shah and 20 others (in C.P No.1676/2018)

(Copy of the grounds/concise statement of petitions are attached as

annexure “B,B/1"”)
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27 in the instant appeal. . ' “ Q

®

3. That the above Petitions were heard by the Hon’ble Supreme Court

of Pakistan at Islamabad on 29-06-2018 and were converted

into appeals and allowed, the impugned judgment dated 08-02-2018

in Appeal No.349/2017 of this Tribunal was set aside and the matter

was remanded to this Tribunal directing it to implead all those

employees who were affected by the decision of the Tribunal and a

" fresh decision be passed after giving them an opportunity of hearing.

(Copy of the order dated 29-06-2018 passed in C.P No.264-P and 1676

. of 2018 is attached as annexure C)

. That since the controversial issue involved in the above titled appeal

relates to determination of seniority between the surplus pool

employees and regular employees of KP Food Department, therefore

the petitioners at Annexure “A” seek impleadment to be arrayed as

Respondents No.4 to 27 in the above titled appeal.

It is, therefore, most humbly prayed that on acceptance of this
application, the petitioners (AFCs) as mentioned at annexure “A” may

kindly be allowed to be impleaded and be arrayed as respondents 4 to

Petitioners

(AFanl Hameed) / '

Advocate, Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No0.349/2017
NOOR KHAN (AFC) VS DIRECTOR FOOD, KPK

AFFIDAVIT

I, Hafeez-ur-Rehman (AFC), office of District Food Controller,
Peshawar, being one of the petitionef vide $.No.19, do hereby solemnly
affirm and declare that the contents‘ of the accompanied application are

true and correct to the best of my knowledge and belief and nothing has

Deponent

been concealed from this Hon’ble Tribunal.

A
ol
\] 301’0’%"\"\0‘0

‘(Abdul Hameed)

Advocate Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.349/2017
Noor Khan (Afc) Vs Director Food, Kpk

THE FOLLOWING PETITIONERS (AFCs) REQUEST TO BE

IMPLEADED AS RESPONDENTS NO.4 TO 27 IN ABOVE

TITLED APPEAL.

Respected Sir

The names and addresses of the petitioners seek impleadment to be

arrayed as Respondents No.4 to 27 in the above appeal are as under:

1. Mr. SYED WAZIR SHAH, AFC, OFF[_CE OF DISTRICT
FOOD CONTROLLER, DISTRICT BATTAGRAM.

2. Mr. AFTAB UMAR KHAN, AFC, OFFICE OF RATION}NG
CONTROLLER, DISTRICT PESHA WAR.

3. Mr. 'MUHAMAMD TARIQ, AFC, OFFICE OF DISTRICT
FOOD CON TROiLER, DISTRICT HARIPUR.

4. Mr. ANSAR QAYYUM, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT MNSEHM.

5. Mr. ABDUL HAFEEZ, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT CHARSADDA.

6. Mr. ARSHAD HUSSAIN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT CHITRAL.
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7. Mr. ALl ASGHAR: KHAN, AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT NOWSHERA.

8. Mr. SHABIR AHMAD KHAN, AFC, OFFICE OF DISTRICT .
FOOD CONTROLLER, DISTRICT NOWSHERA.

9. Mr. SAID NAWAZ, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT CHITRAL.

10.Mr. JAMSHAID KHAN AFRIDI, AFC, OFFICE OF
DISTRICT FOOD CONTROLLER, DISTRICT PESHAWAR

11.Mv. SOHAIL HABIB, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT SWABI. -

12.Mr. SHERAZ ANWAR, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT SWAT.

13.Mr. MUHAMMAD AZAM, AFC, OFFICE OF DISTRICT

' FOOD CONTROLLER, DISTRICT BUNER.

14.Mr. TAUSIF IQBAL, AFC, OFFICE OF DISTRICT FOOD
'CONTROLLER, DISTRICT LAKKI MARWAT

15.Mr. MUHAMMAD SHAKEEL, AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT KOHISTAN.

16 MISS UZMA KANWAL, AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT ABBOTTABAD.

17.Mr. ZAFAR ALAM RIZA, AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT CHITRAL |

18 M. SHUJAAT HUSSAIN SHAH, AFC, OFFICE OF
DISTRICT ~ FOOD  CONTROLLER,  DISTRICT
BATTAGRAM, |

19.Mr. HAFEEZ UR REHMAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT PESHAWAR.
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20.Mr. ADNAN KHAN, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT MARDAN.

21.Mr. AMAN KHAN, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT TANK.

" 22.Mr. MUHAMMAD AKBAR, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT MARDAN.

23.Mr. MUHAMMAD‘ SALEEM IQBAL, AFC, OFFICE OF
DISTRICT FOOD CONTROLLER, DISTRICT DIR. UJPPER.

24.MR. MUHAMMAD NA VEED (NOWRETIRED)S/O. FAZAL
DAD, RESIDENT OF VILLAGE BAJNA, TEHSIL AND
DISTRICT MANSEHRA. -

F"’ ,.Petltloners

. 25‘«—»0 ?"‘W/g Through ' \
| - (4 bduM

Advocate, Peshawar.
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f/l/* . IN_ THE SUPREME C-OURT OF PAK'IISTAN

(Appellate Jurisdiction)

crLANO._ Q64 0 pos |

1. Director Food, l\hybot Pakhtunkhwa, PLSdeﬂI

‘2.- Secretary to Government of Khyber Pakhtunkhwq, Food

Department, Peshawer

Secretary to Governiment of Khyber Pakhtunkhv a,

Establishment Department, Peshawar - '!
---------PETI TIONERS

S)J

I
VERSUS |
I

\

Noor Khan (AFC BPS-14) S/ o Gulfam Khan R/o Village
Abdara, Ghari Taj Muhammad P/o Ul‘llVGlSlty of Peshawar
i

, © Tehsil & District Peshawar |
' !
_ -
RESPONDENT
|

., CIVIL PETITION FOR LEAVE TO APPEAL UNDER
* . ARTICLES 212(3) OF THE CONSTITUTION OF ISLAMIC

" " REPUBLIC.OF PAKISTAN 1973 AGAINST _THE

" IMPUGNED TUDGMENT/ ORDER OF LEARNED KHYBER

. PAKHTUNKHWA SERVICE  TRIBUNAL, PESHAWAR

. DATED 08[02[2018 IN SERVICE APPEAL NO.349/2017

RESPEC_’_IFULLY SHI.EWETH: O |

The substantial questions of law of general public importance and grounds,

A ,
inter alia, which falls for determinaiion of this august Court arejas under:-

1. - Whether the impugned judgrient and order of the Hon'ble Khyber “
’ ' |
Pakhtunkhwa Service Tribunal, Peshawar suffers from mzjlterial illegality,

!

factually incorrect and require interference by this august Court? -
“ i

2 Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal:, Peshawar has
|

properly and legally exercised its jurisdiction in the matter in hz”md?

|




/1':/‘ . . ' » K ;
<Ly » founr L
A @ g
: 3. »~ Whether the impugned judgmcnt and order of the Hon'ble Khyber

8 of the

e

Pakhtunkhwa Service Tribunal, Peshawar is in utter violation of section

1C,r9,,
civil Servant act,1/w rule 17 of Appointment, Promotion arid Transfer

Rules, 19897 )

4. Whether the claim of respondent is in utter disregard of surplus pool policy as
i
| .

the respondent was adjusted .under the surplus pool pol'icy in the Food

Department in 2004 whercin only protection was given to his:salary and not to

seniority? .
|

5. Whether the respondent was much later on promoted to the post of AFC on the
|

b
regular seniority list which was circulated properly among alll the employees?

) V\/hethcz the u.spondent h’\d remaired silent on his seniority since 2004 il 2016
7 SN Y\ 3 e N \ ‘ . e

L R .o
J T P

' and now legally debarred from "tg‘tatmg the cause of 2004 in 20167 : R G

I

"Whethel the appeal of respondent re g

R Whether the respondent is entlt‘eafor the benefits of mentloned ]udgment as )

there are numerous employees v who had not bcen 1mp1mdcd in ‘the case’ of '

. Muhamamd Naveed Khan?

9. Whether the Hon‘ble Khyber I‘akhtunkhwa Service Tr{ibunal, Peshawar has
. properly construed the record and maten'd in its true perspu:tlve?
N

ned judgment and order is very much yvague and does not

3

having any discussion on
. 1

10. Whether the impug
disclose the actual dispute 0¥ the question /point

imvolved in the matter?

FACTS

Facts relevant to the above points of law, inter alia, are as under:-

=
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That the respondent was initially the employee of Khyber Pakhtunkhwa

-

- Printing and Press Department in BPS-07 and was declared surﬁlus.

H]

That the respondent was adjusted in the Food Department jas food Grain

Inspoctior | pISe " ' erre ) - , .
pector in BPS-6 under the surplus pool policy wherein only protection has

been given to his salary.

) !
i

That the respondent post of Food Grain Inspector was up-graded from time to
~ i

time and lastly the respondent was in BPS-09 as Food Grain Inspector.
|
|

That in the year 2015 some disciplinary proceedings were initiated against the
respondent wherein the respondent was suspended and an enquiry was
- g . . . “

initiated against him and on the conclusxon of enquiry and persénal hearing the

respondent was awarded minor penalty of censure on 22/ 8/2016 and later on

was promoted to the post of APC m BPS-14

That the.:respondent did not challenge the seniority of 2004 till

instant appeal and after the revision of seniority list from 2016 the respondent

filed departmental appeal which was rejected.

That the respondent then filed service appeal No0.349/2017 before the Hon'ble

Khyber Pakhtunkhwa Service .Tribuna'l\;-;:Peshawar wherein

called from the petitioners which were filed é;cordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted

and allowed the service appeal of respondent vide judgmentiand order dated

8/2/2017.

‘ i ol vy ill jthe filling of the

comments was -
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A 7’ P That the petitioners beingg aggrrieved from the impugned judgment/order of the

Honbile Khyber Pakhtunkhwa Service Tribunal, Peshawar datc.c:i 08,/02/2018 in

Service Appeal No.349/2017 prcfﬁr this CPLA before this augusf Court,
!

10. That the petitioners seek leave to aj:peal against the impugned jtidgment and

order of the Honble Khyber Pakhtunkhwa Service Tribunal, P:eshawar dated

08/02/2018 in Service Appeal No.349/2017. { ' ' '

It is, therefore, praved that on acceptance of this pe;tition, leave to
appeal against the Impugned judgment and order of the lflonbie Khyber

Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/ 2018 in Service Appeal.

. No.349/2017 may graciously be granted.
o0 . DN e g

(an Saadullah ]andoh)
- Advocate-on-Record
1 Supreme Court of Pakistan

F01 Govemment ' o

: NOTL'

Learned Advocate Gcnoml RPI\/ Addl. AG /Sht(. Counsel shall appear at the time of .
hearing of this patition, ‘
ADDRESS - : -
Office of the Advocate General; KPK, High Curt Building, Peshawar. (Telephone No.091-
9210119, Fax No.091-9210270)

H{tioners/

* CERTIFICATE Certified that no such petition has carlier been filed by Pet
. Government against the impugned judgment mentioned above.

-

Advocate—On-Record
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10.

11.
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"IN THE SUPREME COURT OF PAKISTAN |

. CP.LANO. /674

Svyed Wazir Shah, AFC, Office of District
Food Controller, District Battagram

Aftab  Umar Khan, AFC, Office, of‘

Rationing Controller District Peshawar.

Mithammad Tarig AFC, Office of District
Food Controller, District Haripur.

Ansar Qayyum AFC, Office of District
Food Controller, District Mansehra.

" Abdul Hafeez AFC, Ojfice of District Food

Controller,-District Charsaddn.

Aman Khan, AFC, Office of District Food
Controller, District Tank.

Arshad Hussain AFC, Office of District
Food Controller, District Chitral.

Ali Asghar Khan AFC Office of District
Food Controller, District Nowshera.

Shabir Ahmad Khan AFC, Office of District
Food Controller, District Nowshera.

Said Nawaz AFC, Oﬁ’t"'-ce of District Food
Controller, District Chitral.

Jamshed Khan Afridi AFC, Office of |§hui-

District £ood Controlier, District Peshawar.

] G

"u

.
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- ' Solznzl Habzb AFC Ojj’ e of Dzstr zct Food LL:. 22 ;) ‘ : I
Controller, Dzstrzct Swa’n R J

. Sheraz Anwar APC C‘f" ce of Dzstrzct Food 2) L 2 o “-,:
Controller, Dzslrzct Swat. ' 7 i

14. Muhammad Azam AFC, Office of District ,,? 2.::‘9!3" ‘UZ‘/'
‘Food Controller, District Bumr A

15.  Tausif Iqbal AFC Office of District Food
Controller District Lakki Marwat..

. 16. Mu/zammm' Ehakeel AFC, Ojjzce of District P
Food Controller, District Kohistan.

17. Miss Uzma Kanwal AFC, Office of District =~ |=*
Food Controller, District Abbottabad

18. Zafar Alam Riza AFC, Office of District Vg
' Food Contr oller, District Chitral.

19. Shujaat Hussain Shah, AFC, Office of
District  Food  Controller, District :

Bata gram.

~ 20. . Hafeez-ur-Rehman AFC, Oﬁice of Dzstrzct o
| Food Controller -District Peshawar, '

21. Adnan Khan APC Office of District Food

Controller, District Mardem................... .. (Petztzoners)
; VERSUS. ¥
R L/ . L’ : h | !
‘1. Noor Khan (AFC BPS-14) s/o Gulfam Khan g “',,;,‘_0;. 4

R/o Village Abdnra, Ghari Taj Muliammad
P.O. University of Peshawar, Tehsil and
District Pesharoar.

2.+ Muhammad Akbor-Al—'C_, Cﬂice of Dlstrict Q‘{;w Jpw o] ff
Food Controller, District Mara’on. : |

4
¥

3. Muhammad Saleem Igbal AFC, Office of 2l g
' Rationing Centroller, Peshawar. S
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' RESPECTFULLY SHEWETH

- Mithammad- Naveed: ‘71:;73‘?‘ 'Retired) AFC
Office of Rationin g»Co:-zt;*’oller, Peshawar. |

Director  Food, Kh ,ber Pakhtunkhwa,
Peshawar. :

Secretary  to .Government of Khyber.i
Pakhtunkhwa, Food Department, Peshawar.

|
: !
- Secretary to  Government of Khyber |
Pakhtunkhwa, Establishment Department,

Peshawar............. e : .(ﬁe‘s’pondants) :

CIVIL PETITION UNDER ARHCY E
212(3) OF THE CONSTITUTION, OF
ISLAMIC REPUBLIC OF PAKISTAN,
1973 AGAINST THE JUDGMENT DATED
08.02.2018 OF . HON’BLE KHYBI‘R
PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR PASSED IN SERVICE
APPEAL NO.349 OF 2017 it

!
| | !'
I  The points of law which arises for determma’clon

i

by this August Court are as under:-

H '
¢ i

Whether the learned Khyber Pakhtunl&hwa Service
Tribunal in his impugned judgment has 1a1d down law
which is not in consonance with the l<nown Nnorms ot
administration of civil justice especially m the matter

in hand?

i

i

Whether the judgment dated 08.02.;’2']18 of ‘the'

Hon'ble Khyber Pakhtunkhwa Service Tribunal




-

'Surplus Pool Policy 20017

recrultees of the Public Serv1ce COI‘IIIIIISSIOI‘I

a

Cadre, which is 'ec:ntraiy to Sub-Para (c) to Para-6 of

Whether Hon’ble Sei‘viee Tribunal has nﬁsefébly failed

to apply its judzcml rrund with regard to the dictum

already laid down in the judgment dated 24.11.2017
passed in Service Appeal No.7/2017 and 8 / 20177

Whether the petitioners have been condemned

unheard by not in 1pl<_admg them in all {the service
appeals mentioned above and thus no opportunity to

be heard in person has been provided?

Whether the Hon'ble Service Tribunal while passing
the judgment dated 08.02.2018 passed |in Appeal
No.349/2017 has ignored the settled principles of

seniority between the prornoteg viz-arviz  direct

*J

Whether errors of law and facts are not apparent on

face of the record of the present case?

Points raised are important law points of great public

importance.

The facts of the case is as under:-

That the Respondent No.1 to 3 who were v’vorking as
“Mono Operator” (BPS—07) in Govt. of NWEFP (now

Khyber Pakhtun l<hwa) printing and |stationary

"department were rendered surplus by the respectiye ’

: f,department and Were ;—-_,ad]usted as Food Glam
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Inspectm (BPS 6. J} the Food Depcutment Likewise
respondent No 4 Ex--Ser’uor Clerk (BPS-7) of the District
Coordination Offic:ei',‘--"Mansehra, was also:igzndered'
surplus, and was’ °musted as Food Grain Inspector
(BPS-6) in the Food Department NWEP '(N ow Khyber-
Pakhtunkhwa).

That the surplus pool poIicy for declaring Government
Servants  as srplus  and  their subsequent
absorption/adjustment was 1nt10duced by the Govt. of
NWEP (now Khybar Pakhtunkhwa) Establishment

and Administration Department (Regulation Wing)
Peshawar on 08.06.2001. This service: suriplus pool
policy issued on 108.06.2001, was suBsequentI‘y
reviewed on 15.02.2006, :':§Vitl1 immediate effect, by the
Provincial Government where under the following
sub-paras wcre added to the relevant Pala.s No.5 and 6

of the policy, Wthh are as under:-

i) Sub-Para (C) (V) added to Para No.5.
C (v) In case an employee already adjusted
against a lower post is declared surplus
again, he shall regain his original pay :!scale. |

11) Sub-Para (D) added to Para No.6
(d) In case of adjustment against a post
lower than his original scale, he shall be
placed at the rop of seniority list OJII{ that
cadre, so as. *to ‘save him . from being

"~rendered surplus,.: agam and beconung_




ot i

Cayent S

- direct selectees.

That according to SuL;fPai'a (c) to Para 6 of | surplus

pool policy pertain.ing' to fixation of . seniority,

respondents No:l to A Were adjusted and propeﬂv
placed at the bottont oF the final seniority list of the-
Food Grain Inspector BPS-6 in the Food Department as

stood on 25.08.2004.
|

That the Service Rules orescribed for Recruitmfen’c and
Appointment to varicus ,:;'posts in food Deptt:_. are
regulated under the North West Frontier P‘rovince
(KPK) Food Deptt (Recruitment and Appointment)

Rules 1981. The method of recruitment for the! post of

'. Assistant Food Controller is as under:-

a) 75% by promotion on the basis of séniority
cum fitness from amongst FGIs anpl Cane

R

Inspector with at least 5 years service as such

and
b)  25% by initial recruitment.

That on availability of Ten (10) pos'ts' on 01-09-2013,

reserved four recruitment of Assistant Food controller

- (BS-14) against 25% Quota by initial recruitment,

)

respondent No.5 sent requisition before the KPK:
Public Service Commission. On the recommendation

of KPK Public Service commission respondent No.5

“appointed ten (10) Asqlstant Food' Contro]1e1 (BS—14)

. on 26.02.2015 who Were placed in semorlty list before

respondent No.1 to 4 as they were promoted Ia’cer to
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That Réspondent No.4 (Muhammad Naveed Surpllus |

Employee) after 'éxhaus’dng‘ departmental remedies,

filed a Service Appeal No.831/2015‘ before Khyber

Pakhtunkhwa - Service Tribunal seekihé ‘seniority by
placing him at Serial No.l of the Seniority List
maintained in the Food Department| for BS- 06 The

Hon'ble Servica Trlbunal while accep tmg his appeal to

this effect that *espondent No.4 waTr entitled to be

‘placed at the Top of Seniority List at the relevant time

after the clarification of surplus pool policy as he was

adjusted against a post lower than his original scale.
x . : .

That likewise Respondent No.2 and |3 (Muhammadl

Akbar and Muhammad Saleem Igbal both surplus

Pool Employees), also filed Service Appeal bearing
No.7/2017 and 8/2017 respectively before the KPK

Service Tribural for seeking relief. Both the appeals

- weré accepted in terms of the judgment passed in the

; promotlon of respondent No.2 and 3 as Assistant Food -
) Controller on regular basis and thus |seniority. of the

direct recruitees vgz a 'viz respondent No.2 and 3 -

appeal bearing No0.831/2015 (Muhammad Naveed

case) and Hon'ble Tribunal further directed that.

respondent No.2 and 3 (appellants in service appee{l

No.7 & 8/2017), shall still stand junior to all those

persons who have- been inducted as A551stant Food

' Controller (B -14) by initial recruitment p1101 to the - :

_(promotes)-in' the 'ii;*‘flpugned seniority [list shall not be - .-

disturbed




10.

11.

* of Muhammad Naveed dated 15.08.2016.

C R

That Respondent \To 1 (Noor Khan AFC BS-14) filed a
Service Appeal No. 349/ 2017 before the| KPK Service

Tribunal on 13042017 for seeking senilorltv on the

basis of Service Tr 1bunal Iudgment dated 15 04.2016 in
Appeal No 831/ 4013 (Muhammad Naveed case). This

appeal was dlSpOSLd off in the terms as that of appeal

. That in all the service appeals before the KPK Service

Tribunal ‘filed by the respondents No.l|to 4 bearing :
No.349/2017, 0772017, 08/2017 and 931/2015

respectively, the petitioners have not been impleaded

in all these appeals and the seniority|between the

promotes viz-a-viz - selectees  of Pultblic Service
Commission has drastically been x?iolated and
therefore, the fundamental rights of tI:l_e petitioners
have bcen snatched by not adoptiné the settled

: |
. . . o . |,
principles of seniority and caused miscarriage of law.

That the impugned orders passed in ail the Service
Appeals have been passed without adopting the due
process of law ard the petitioners were not afforded an

opportunity of b‘cingi heard in person and by tlv}is way

their seniority rights have been adversely|affected.

That the 1ec;po*r1dentsE suneptmously for théir ulterior .+

Tnotives wolated the principles of qudi alteram | -

'l.'>

partent. o ’ ‘ .

. 12,7 That ~ﬂ1e’petiti6;ie-i‘s‘?§7’é1"é not dealt with in-accordance -’ - -l

with law which is ag&iinst the provisions of Article 4 of -

the constitution of Islamic Republic of Pakistaﬁ, 1973.




CERTIFICATE | | : :
..Certified that no such petition has earlier filed by the
. Petitioners in this August Court against the| impugned .

judgment of ‘the Khybez Pakhtunkhwa Service .'Itribunal

- Peshawar. - -:..'_

W

13. That the petmoncr senously agg;:zeved -against the
judgments and orders of the Khyber Pakhtunkhwa
Service Tribunal Peshawar dated 08.02.2018 passed in
Service Appeal No.349/2017 respectfully pray for
leave to appeal to this august Court on the
yrounds/Taw l)()flf}lb‘ mentioned  in Parl-i of  this

petition.

It is, therefore, prayed that leave to appeal may

graciously be granted against the judgment and jorder of the

learned Khyber Pakhtunkhwa Service Tribunal Peshawar dated
08.02.2018 passed in Service Appeal No.349 of 201 7I

|
|
|

. k Drawn an%d by

(HAJIMUHAMMAD ZAHIR SHAH)
ADVOCATE-ON-RECORD
. !-.. . - .

- ST .Advocate-on'-Record.

PR
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IN THE SUPREME COURT QF PAKISTAN
(APPELLATE JUR{SDICTION)

PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
MR. JUSTICE FAISAL, ARAB
MR. JUSTICE MUNIE AKHTAR

CIVET, P]"’ TIONS NO.264- P AND 1673 QF 2018 .
(Against the judgment dated 8.2.2018 of the KPK
Service | Tribunal, Peshawar pessed in
S.A.N0.349/2017)
i

l. . Difector Food K.P. Peshawar and In C.P.264-P/2013
otl'lers Vs: Noor Khan
I .
2. byed Wazlr Shah etc. Vs, Noor Khan In C.P.1676/2013
.—.1nc1 others
| :
For the pcuuonm [s; Barrister Qasim Wadood, Addl.A.G. KPK

{in'C.P.264-P/2018)

Mr. Abdul Hameed, ASC

i (In C.P.1676,2018)
I .
’ i

For the respondcnt(s) Mr. M. Jjaz i{han Sabi, ASC
» (In C.P.264-I/2018) _

b

| Mir Adam Khan, AOR ' \
. (In C.P.1676/2018) . )

Date of hearing: 29.6.2018

i
Iy
| | MIAX SAQB HISAR, CJ.- The petitioners were a necessary

party because they would certainly be aﬂ'ccted by the judgment of the

I
learncd, '11‘1b unal. The learned Tribunai was apprised that they should be
l 1

made a pca'ty and giver: an opporx turity of hearing but this request was
|

umcasonably declined. Therefore, the impugned Judgm\,nt caninat e

susta Lll(.d as they have been conderined unheard. Resulta_nﬂy, thess

pc‘UtJons me converted into appeals and allowed, the impugned judgment
i -

is set aSIldC and the matter is remanded to the Jearned Tribunal to
i ' .

implead all those who would be affected by the decision of the Tribunal
b .

and passgafl fresh decision after giving them an bpportunity of hearing. As

[
i

there is secemingly a conflict between two Judgmcnts of Lhe lcarncd _

. ATTA:STED

.
-0
1
i
l

L P Court Ass :
. apreme C ;

P Pupreme L,ourt. Stan
1 iIslanzabad

P . /

1
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Civil Petitions No.264.p gng 1676 or20;3

Certified to pe True Copt

) Court Associate
Supreme Court of Pak:stan
i& arf?nb
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of une 2018
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AR

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

DU ‘ No. 1943/ST ' Dated 27 /9/ 2018

To o
1. The Secretary Food Deptt:,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - ORDER IN APPEAL NO. 349/2017, MR. NOOR KHAN.

I am directed to forward herewith a certified copy of order dated R
25.09.2018 passed by this Tribunal on the above subject for strict compliance. : k

Encl: As above , \

REGISTRAR *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

iy
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Director Food KPK etc

Noor Khan (Afc) ............

SPECIAL POWER OF ATTORNEY

By this Special Power of Attorney, We, (1) Sved Wazir Shah AFC, office of

District Food Controller District Batagram‘(Z) Aftab Umar Khan AFC, office of

District Rationing Controller District Peshawa: (3) Muhammad Tariq AFC, /

. office of District Food Controller District Haripur (4) Ansar Qayyum AFC,

7%

office of District Food Controller District Mansehra (5) Abdul Hafeez AFC,
office of District Food Controller District Charsadda (6) Arshad Hussain AFC,
office of District Food Controller District Chitral (7) Ali Asghar Khan AFC,

A

office of District Food Controller District Nowshera (8) Shabir Ahmad Khan d

~

t Nowshera (9) Said Nawaz

1C

.

tstr

»

D

office of District Food Co

AFC
AFC

atroller,

2

office of District Food Contrclier District Chitral (10) Jamshaid Khan

Afridi AFC

office of District Food Coatroller District Peshawar (11) Sohail

3

.

-

4
4

3

Habib AFC

office of District Food Controller District Swabi (12) Sheraz

1

L]
13

Anwar AFC, office of District Food Controller District Swat 1(13) Muhammad

Azam AFC

AFC

-~

office of District Food Controller District Buner (14) Tausif Igbal
office of District Food Controller Districi Lakki Marwat (15) Muhammad

2

¢t Food Ccntroller District Kohistan (16)

2

Shakeel AFC

office of Distri

b

office of Cistrict Food Controller District Abbottabad

Miss.Uzma Kanwal AFC

-
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4id Khan Afridi
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(8) Shabir Akmad Khan
I

- ’“‘

CNIC No.

(].2) Sheraz Anwar

CNIC No. {730/ -/6084€S#-3

CNICNo. /35035 -7528225-7

(14) Tausif Icbal

CNICNo. ! 730/-9S4S034-3

CNIC No. f§)0{— 056738 -5
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(20) Aman Khan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 349/2017

@oor Khan (AFC, BS-14) S/O Gulfam Khan
R/O village Abdara Ghari Taj Muhammad
P/O University of Peshawar Tehsil and District
PSS AWAL . ... . iitieeitet et it aat et ettt et e e et e e e e Petitioner

Versus

1 Secretary to Government,

Khyber Pakhtunkhwa
Food Department, Near Hajji Camp,
G.T. Road, Peshawar.

. Director Food, Khyber Pakhtunkhwa,
Near Hajji Camp, G.T. Road, Peshawar..............c.ccocevviiininninn. Respondents

REPLY ON AMENDMENT APPEAL NO. 349/2017 ON BEHALF OF RESPONDENTS.

RESPECTFULLY SHEWETH.

Preliminary Objections

PN -

5.

The appeal is not maintainable but highly ambiguous and confusing in all respects.
The appeal is badly time bared.

That the appellant is estopped to the present writ petition.

That the appellant has not come to this Honorable Court with confess fully and clean

hands, evidence facts have been concealed from this Honorable Court. Hence the

appellant is not entitled to the relief prayed for.
The plea of the appellant is based on malafide and ultra-vires.

Facts.

1.

Mr. Noor Khan Mono Operator BPS-07 was declared surplus from Khyber

Pakhtunkhwa printing and stationery department Peshawar and adjusted in BPS-06 ‘

as Food grain Inspector vide office order No. 17500/ET-542-SPA dated 25-08-2004

but his pay was protected in BPS-07 as per policy vide circular No. SOR-1 (EXAD) 1- °

200/98 dated 08-06-2001.
The appellant referred a revised policy which was notified on 15-02-2006. So the plea

of the appellant is not according to the law, rules and regulations. .

The plea of the appellant was identical to the case of Muhammad Akbar and
Muhammad Saleem Igbal.

The plea of the appellant is retrospective but not identical to the case of Muhammad
Naveed. It is constitutionally objectionable to create a new obligation. Because every
statute as a general rule is deemed to be prospective.

The plea of the appellant was not on the same footing and stance but has depicted a
clear picture at para No. 02.

6. As expounded above..

7. As per clear policy instructions contained in the Government of Khyber Pakhtunkhwa -

letter No. SOR-1(EXAD) 1-200 dated 08-06-2001. The official was adjusted in the
Food Department on 25-08-2004 and placed at the bottom of the seniority list 2004
according to the rules while the order of Establishment and Administration
Department is effective from15-02-2006. Therefore, his request could not be
maintained and the department has not violated any rules by Fixing the seniority
case of the official.

8. As explained above.

9. The apex Court set-aside the impugned judgmenf and the matter was

referred/remanded to the learned tribunal to implead all those who would be affected . .

by the decision of the Khyber Pakhtunkhwa service tribunal. It created a fresh

o



decision after giving an opportunity of heaﬁng to appellant, which is seemingly a
conflict between two judgments of the learned tribunal itself. The case \‘vas referred to
s the Chairman Khyber Pakhtunkhwa service ltl;ibunal to constitute a large bench to
resolve the conflict only in question to fulfill all the statutory functions. ‘
- 10.As explained above.
11. As explained above.
12.As explained above.
13.As explained above. _
14.The appellant was rightly placed at the bottom of the seniority list 2004 according to
the statute prospectiveiy while the plea and claim of the appellant with retrospective
effect is against the rules. ‘ .: |

15.As explained above.

16.The amendment policy of 2006 cannot supersede the regular law r‘egardir;g post- - -

dated seniority and every law makes an action, done before the passing of the law. So

his request could not be accepted.

It is therefore, humbly prayed that the appeal of the appellant may klndly be

dismissed with cost.

RESPONDENTS

NI

Food Department
Respondents. 1

Khylfer Pakhtunkhwa
Respondents. 2



ey g 3.4 GOVERNWENT OF Nupp W‘ S !‘ '
Bt NI ek APOMN: DEPARTMENT ., )
7 () ResuLamon WING) .

N0 SORV E8ADY51005 M
Daled Pg’éh’ § ' .

aiié‘g.{;he’1§ii‘sebmasy 2006,
. % :

J _-.,_.;;«.&j;;z?AhA’amimé&alivg Secrelaries lo Got. of NWFp.,
LA o '-%'Tﬁé‘Sem'efa_i?y'lo Govemar, NWFP.,
3. ,TheSecrelarytOChiel Minister, NWFP . ‘
4 AN District. Coordination Offcers/Pofiical Agents in NWFP.
-5 The Registrer, Peshawar High Court Peshawar.
6. The Registrar, NWFP Service Tribunal Peshawir.
TR g A o e Do,
SR BT Seomny e, Commission,
et R i The Secietary; Board of Revenue NWFP Peshaysr,
¢ 10. .. “AllHeads p[Aulopomouﬂngi—Autqnomous Bodies In NWFP.
1. The Director Ant-Comuptiog Establishment NWFP Peshawar.

Subject “AMENDMENT 1

L THE SURPLUS POOL PoLicy,
- . Dear Sir, \\

. l'gm di[gg:_ted to refer to the subjég:g cited above and to state
L thay SUDIUs. Pool Pofiey c;

~~ .200/98, dated g™

ant paras of
the policy: - P
. ®  Subparagc ﬂ ¥) added to para-5 .

C(v) In _caée an erﬁplbyeg already adjusteq 3
ared surplus again, he shal regain his

() Sub para{d) sidded 1o bara (5)
o (9) . Incaseof adjusimen|
e shall be placed 3|

gainst a lower post is
original pay scale,

.

aqainst a post lower than his origihal scale, -

the lop of senioril list of that cadre, s0 as 1o
save hiny from being rendereq surplus again & becoming junior 1o
his juniors . :

N Yoy faithfully, -
. . "5‘&9“ .

I AT AL :
- (MUHA ADHMN)'g’lfOG"-
S SPECIAL SECRETARY (RE .

Endst No. & Date even. : . | .

GULATIONS)
Copy forwart‘!ed to:

1, The Aocé;ihlant General, NWFP:.Peshéwar.
2 Private Secretary to Govemor, NWFP,
3 » v .
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: L o  Noor khan (AFC) .
!
v : [ . Versus

The Director Food Khyber Pakhtunkhwa and others

ﬁ N INDEX

n,w S.NO. | DESCRIPTION : . ANNEXURE | PAGES
i 1. Parawise comments on behalf of respondents No.4-24 1-12
} ' - along with Affidavit A
' 12 Copy of adjustment order dated 25-08-2004 of appellant | A,B,C 13-19

' {(Noor Khan), copy of Surplus Pool Policy dated 08-06-2001
' and copy of Final seniority list of FGi (B-6) of Food
Department as stood on 25-08-2004.

' | 3. | copy of adjustment order dated 26.01.2006 and copy of | D,E 20-21
t Revised Surplus Pool policy letter dated 15-02-2006. .
1 4. Copy of order/judgment dated 17-01-2013 in Writ Petition | F 22-23
No. 494/2012
5.. Copy of judgment dated 24-09-2014 in Writ Petition | G 24-26
No.23-A/2014.
Copy of order dated 25-03-2015 by SCin CP N0.2336/2014. | H 27-28
Copy of judgment dated 15-08-2016 in Service Appeal | | 29-33
No.831/15. .
Copy of seniority list of AFC (BPs-14) as stood on |J 34-35
31-10-2016.
Copy of judgment dated 13-06-2007 in Service Appeal | K 36-38
N0.858/2006.
Copy of the combined judgments dated 24-11-2017 in | L 39-43
Service Appeals No.7/2017 & 8/2017.
Copy of judgment dated 08-02-2018 in Service Appeal | M 44-48
No0.349/2017 _
Copy of order dated 29-06-2018 by Supreme Court in [ N 49-64
CP No0.264-P & CP No.1676 of 2018. -
Copy of rejection order-dated 06.04.2017 by Appellant | O 65
Authority.
Copy of KP Food Department (Recruitment & P 66-70
Appointment) Rules 1981.
Copy of promotion order dated 28.11.2016 in respect of | Q,R 71-72

Noor Khan (appellant) & the order dated 07.08.2015 in
respect of Direct selectees AFC (BPs-14).

ko

Hafeez ur Rehman
(Respondents No.4-24)

Through
N
~ iyl
C+ted: 21.05.2019 b ameed

(Advocate, Peshawar)



BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

Amended Appeal No.349/2017
Noor Khan, (AFC) (BPs-14) .

.......... Appellanf
Versus

‘Director Food, KP, Peshawar & others...

......Respondents

REPLY‘ ON BEHALF OF PRIVATE RESPONDENTS
NO.4 TO 24

Réspectfully Sheweth

PRELIMINARY SUBMISSIONS:

‘Despite the fact that the Judgment/Order dated 08.02.2018 of
this Hon'ble Tribunal, passed in Appeal No.349/2017 was set

aside by the Apex Court of Pakistan by an order dated

29.06.2018 and thereafter the case was remanded to this
_ Hon'ble Tribunal to be heard afresh after impleading the
- necessary parties. After an order dated 25.09.2018 of this
Hon’ble Tribunal, the appellant has submitted an amended
appeal which is highly ambiguous & confusing in all respects,
hence it is deemed appropriate to highlight and clarify the
 factual controversy involved in the instant amended appeal as

under:-

. That the appellant along with two similarly placed employees,
namely (Muhammad Akbar, Muhammad Saleem Igbal) all
working as “Mono operator” (BPs-7) in KP, Printing and
Stationary Department, were rendered surplus and were
adjusted in KP, Food Department as Food Grain Inspector in
(BPs-6) and according to the Surplus Pool Policy issued by

Government of KP, Establishment & Administration

Department (Regulation Wing) through circular letter dated‘

_“t”
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08.06.2001, and és contained therein in Para 6 of clause

(b)(c) of this policy, these Sufplus Pool Employees after their
adjustment in Food Department as Food Grain Inspector
(FGI) (BPs-6), were placed at the bottom of the seniority list
of Food Grain Inspector (RGi) as stood on 25.08.2004 as per
policy.

(Copy of adjustment order dated 25-08-2004 of appellant
(Noor Khan), copy of Surplus Pool Policy dated 08-06-2001
and copy of Final seniority list of FGi (B-6) of Food
Department as stood on 25-08-2004 are attached as Annex
A,B&C)

. That likewise, another Surplus Pool employee namely, Mr.

Muhammad Naveed, working as Senior Clerk (BPs-7) in the
office of District Coordination Officer, Mansehra, was
rendered surplus and was adjusted in KP Food Department
on 26.01.2006 as Food Grain Inspector FGi (BPs-6). It is to
be mentioned that after his adjustment as FGi (BPs-06)on
26.01.2006, the Government of KP, Establishment &
Administration Department (Regulation Wing) vide circular letter
dated 15.02.2008, this Surplus Pool Policy dated 08.06.2001,
was reviewed by the KP Government on 15.02.2006 and it
was decided by the competent Authority to add sub-para (d)
to Para 6 of the policy dated 08.06.2001 which is reproduced

as follows:

(d) in case of adjustment against a

post lower than his original scale , he shall be

placed at the top of seniority list of that

cadre, so as to save him from being rendered

surplus again and becoming junior to his juniors.
(Copy of adjustment order dated[26.01.2006 and,
copy of Revised Surplus Pool policy letter dated 15-
[02:2006"is attached as Annex D & E))

3. That one, Muhammad Naveed being a Surplus Pool

Employee of DCO's office, Mansehra, was adjusted in KP

Food Department-as Food Grain Inspector (FGi) (BPs-6) on
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26.01.2006 but was placed at‘!the bottom of FGi (BPs-6)
seniority list, therefore he challenged this Revised Surplus
Pool policy before Peshawar High Court, Abbottabad Bench,
through Writ Petition No0.494/2012, seeking his sehiority on
the basis of the revised policy issued by E&A Department on
15.02.2006, praying for its re'trospective effect from
08.06.2001. This Writ Petition was disposed of by the Hon’ble
Peshawar High Court, Abbottabad Bench, on 17.01.2013,
wherein directions were issued to the Respondents to
consider his grievance and decide the same in accordance
with law, within a period of sixty days. But the same was not

responded to by the Department within the stipulated period.

( Copy of order/judgment dated 17-01-2013 passed in WP
No.494/2012 is attached as Annex “F”)

. That, thereafter, Mr. Muhammad Naveed, filed another Writ

Petition No0.23-A/2014 before the Peshawar High Cour,
Abbottabad Bench, seeking seniority on the plea that the
subject Notification datedz15:02:2006:(Revised Surplus-Pool

Policy):beingissued-in-continuity of earlier’ Notification-dated

Notification being its part and-parcel and extending -benefits to

the —employees—rather ~having=retrospective - effect-than,

prospectively. This Writ Petition was dismissed by the Hon'ble
Peshawar High Court, Abbottabad Bench on 24.09.2014 and
the operative Paras 5 & 6 of this judgment dated 24.09.2014
are reproduced as under.

5.The petitioner was adjystqg on 26:1:2006 wh’é’i‘eié)

the “amendment “has—been—brought—about~ony

E15;02.2006 -and the.order dated 26.1.2006 -has—been-)

implemented and seniority list has been prepared,

thus, if the amendment policy dated 15.2.2006 is

given retrospective effect then the same would

adversely affect on other employees, not before us,

and pendora box would open and that too after more

than eight years. The case cited by the learned

counsel for the petitioner either pertains to fiscal
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matter or to individual grievance not affecting

the rights of others in service matters

6.Since the amended policy dated 15.2.2006 is

having no restrospective effect nor it was the

intention of the legislature otherwise it would have

mentioned-the same. Moreover, the post against

which the petitioner was appointed was upgraded

to BPs-7 w.e.f February, 2008 and subsequently
upgraded to BPs-9 w.e.f31.12.2013 along with pay

protection in BPs-7 at the time of adjustment.
(Copy of judgment dated 24-09-2014, passed in Writ
Petition No.23-A/2014 is attached as Annex “G”)

5. That this judgment dated 24-09-2014 of the Peshawar

High Court, Abbottabad Bench, passed in Writ Petition

No.23-A/2014 was challenged by Muhammad Naveed

before the Supreme Court of Pakistan by filing a civil

petition No.2336/2014. This petition was disposed of on

25.03.2015 and the petitioner was allowed to file
departmental appeal/representation before the competent
authority. in case any adverse order is passed against him,

then he may approach the KP Service Tribunal.

(Copy of order dated 25-03-2015 of SC passed in
CP No.2336/2014 is attached as Annex “H”)

6. That after exhausting all his departmental remedies,

Muhammad Naveed (Surplus Pool Employee) filed a
Service Appeal No0.831/2015, before this Hon'ble
Service Tribunal, seeking benefits in light of the Revised
Surplus Pool Policy vide letter dated15.02;2006, Tead™>
with circular letter dated 08.06.2001, i.e Original Surplus
Pool Policy . This Hon'ble tribunal while accepting his
appeal, had ordered that the appellant was entitled to
be placed at the top of seniority list at the relevant time
after the clarification of this policy on 15.02.2006 as he

was adjusted against a post lower than his original



scale.

(Copy of judgment dated 15-08-2016, passed in Appeal
No.831/15 is attached as Annex “1”)

7. That it is pertinent to mention that in the Service Appeal
No:831/15 - decided.on_15.08:2016 filed.by.Muhammad
Naveed all the Respondents were official Respondents,
and no affected persons/employees of Food
Department were made parties thereon, hence this
Judgment was not challenged before the Supreme
Court of Pakistan by any affected employee of Food
Department Government of KP and thus this judgment
attained its finality. Furthermore, while implementing
this Judgment, the department has committed errors
and mistakenly interpreted this judgment dated
¢15:08:2016 -wrongly“passed Zin"Appeal~N0:831/2015
because the appeliant was placed on the top of seniority
listzof~AssistantZF.ood=Controller-(AFC)-(BPs-14)-as?
\stood:on’31710.2016,.for which he was not entitled, as
at the time of filing Appeal N0.831/2015, Muhammad

Naveed was working as FGi (BPs-06), rather he should

have been placed at the top of the seniority list of FGi
(B-6) of his cadre at that time, which was his original
cadre after his adjustment as Food Grain Inspector

(FGI) (BPs-6) on 26.01.2006 in KP, Food Department.

{(Copy of seniority list of AFC (BPs-14) as stood on
31-10-2016 is attached as Annex “J”)

8. That, itis submitted that another identical case of a Surplus
Pool Employee, namely Muhammad Zafarullah khan, who
was initially working as Hostel Superintendent (BPs-9) in
Education Department, but was rendered surplus and
thereafter, on his willingness, was adjusted in Food
Department as Assistant Food Controller (AFC) (BPs-8)
w.e.f 29-04-2005. After the amendments made in the
Surplus Pool Policy on 15-02-2006, he filed a Service
Appeal No.858/2006 before this Hon'ble Tribunal, taking
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this plea that he should be placed at the top of seniority list
of AFC because he was holding the post of BPs-9 in his
parent Department but was placed at the bottom of the
seniority list of AFC in the Food Department. His appeal

was dismissed by this Hon'ble tribunal holding as under:

“the claim of the >appellant is not bonafide. He

was adjusted wavback on 29-04-2005 as Assistant

Food Controller {(BPs-8). Amendments in the Surplus

Pool Policy were made on 15-02-2006, which have

no retrospective application, as such the appellant

cannot claim the benefits of said amendments in the

Surplus Pool Policy on which his claim is based.”

(Copy of judgment dated 13-06-2007, passed in Appeal
No.858/2006 is attached as Annex “K”)

9. That after the amendments made in the Surplus Pool
Policy on 15-02-2006, two other identical Surplus Pool
Employees, namely Muhammad Akbar & Muhammad
Saleem Igbal, ex-employees of Printing & Stationary
Department, Government of KP, working in BPs-7, having
been rendered surplus, were later on adjusted in Food
Department as Food Grain Inspectors (BPs-6) on
25.08.2004, and placed at the bottom of seniority
list of Food Grain Inspectors (FGi) (BPs-6), as
maintained by KP Food department on 25-08-2004
and they then filed Service Appeals No. 7/2017 & 8/2017,
seeking seniority to be placed on top of the seniority list of
AFC (BPs-14) on the basis of the precedent of Muhammad
Naveed's case as narrated in Para-7 above. Both these
appeals were dismissed by this Hon'ble Tribunal holding
therein that both the appellants (promotees) shall still stand
junior to all those persons/employees.(selectees) who
have been earlier inducted as Assistant Food Controller

(BPs-14) by initial recruitment through Public Service
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Commission” (PSC) 6n*“07:08.2015, i.e prior to the
promotion of the appellants as Assistant Food Controller
(BPs-14) who were promoted to the post of AFC (BPs-14)
on 22.04.2016 on regular basis and thus the seniority of
the direct recruitees vis-a-vis the appellants (promotees) in
the impugned seniority list dated 31-10-2016 shall not be
disturbed.

(Copy of the combined judgments dated 24-11-2017
passed in Appeal No.7/2017 & 8/2017 is attached as

Annex “L”)

10. That the present appellant, Mr. Noor khan, an
ex- Surplus Pool employee of Government of KP, Printing
& Stationary Department, working as “Mono Operator” in
BPs-7 was adjusted as Food Grain Inspector (BPs-8) in the
KP Food Department on 25.08.2004, and was, placed at
the bottom of seniority list of FGi (BPs-6) as stood on
25:08.2004, according to the Surplus Pool Policy dated
08.06.2001.

11. that after revision/amendments made in the Surplus
Pool Policy on 15.02.20086, the appellant (Noor khan) made
an appeal/representation to the appellate authority in Food
Department, seeking seniority to be placed at top four of |
the AFC’s (BPs-14) seniority list as stood on 31.10.2016
but his appeal was rejected, thereafter he filed an appeal
No0.349/17 before this Hon'ble Service Tribunal, seeking
seniority to be placed at the top four of Seniority list of
Assistant Food Controller (AFC) (BPs-14), maintained on
31.10.2016. However his this appeal was accepted by this
Hon’ble Tribunal on 08.02.2018 and was disposed of in the
terms as that of the appeal of Navéed’s case dated 15-08-
20186, passed in Appeal No.831/2015.

(Copy of judgment dated 08-02-2018 passed in Appeal
No.349/2017 is attached as Annex “M”)
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12. That this degment dated 08-02-2018 of this Hon'ble
Service Tribunal passed in Service Appeal No.349 of 2017,
was challenged by Government of KP Food Department
and other affec_:ted Assistant Food Controllers (BPs-14),
before the Supreme Court of Pakistan by filing CPLAs
No.264-P/2018 and CPLA No0.1676/2018 respectively. .
The Hon’ble Supreme Court of Pakistan by an order dated
29.06.2018 has set aside the impugned judgment dated
08.02.2018 passed in Appeal No.349/2017 and the matter
was remanded to this Hon'ble tribunal to implead e}II

those who would be affected by the decision of the

‘Tribunal and pass a fresh decision in this behalf. Hence

this amended appeal after orders of this Hon'ble Tribunal.
(Copy of order dated 29-06-2018, passed in
CP No.264-P & CP No.1676 of 2018 is attached as Annex

“N”). '

PRELIMINARY OBJECTIONS:

1. That this amended appeal is not maintainable and is
liable to be dismissed in limine because the appellant
has deliberately violated the orders dated 25.09.2018 of
this Hon'blé Tribunal & ignored to implead the
necessary parties to be made as Respondents. |

2. That this amended app‘eal is not sustainable in law and

| is not maintainable as the appellant has not only aitered
its charactef but also changed his cause of action by
taking a different plea seeking seniority at serial No.17
of the seniority list of District Food Controller (DFC)
(BPs-17) dated 17.08.2018 instead of his seniority in
Assistant Food Controller (AFC) (BPs-14) as stood on
31.10.2016, vide his original appeal in this behalf.

3. That this appeal is bad for non-joinder and mis-joinder
of necessary parties. |

4. That the appellant has not come to this Hon’ble Tribunal

with clean hands, rather he has suppressed the material
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_ facts for-his u!tefior'motivés. and has presented a totally
changed and different amended appeal, which is not
maintainable in law and facts.

5. That the appellant is estopped by his own conduct to file

this amended appeal in its present form.

ON FACTS

1. Para-1 of the appeal needs no comments.

A2. Para-2 of the app'eal needs no comments.

3. Incorrect & denied. It is submitted that the appellant as
well as others similarly placed Surplus Pool Employees
who after béing adjusted as Food Grain Inspector (FGi)
(BPs-6) in Food Department, Government of KP on
25.08.2004, were then placed at the bottom of seniority
list of FGi as stood on 25.08.2004 as per Surplus Pool
Policy dated 08.06.2001. This policy was revised on

- 15.02.2006 after adjustment of above Surplus Pool
Employees and nothing was mentioned therein
regarding its applicability with retrospective effect.

4. Incorrect and denied. Contents of this para No.4 are
based on presumptions, assumptions and hence -
misconceived. As per Surplus Pool Policy 2001, the
appellant was rightly adjusted in Final Seniority of FGi
(BPs-06) as stood on 25.08.2004.

5. In reply to para-5 of this appeal, it is submitted that
although Muhammad Naveed's case, (a Surplus Pool
Employee) vide his Appeal No.831/2015, decided on
15.08.2016 by this Hon’ble Tribunal, it was laid down

- therein that as per terms of Revised Surplus Pool Policy
issued on 15.02.2006, the appellant (Muhammad Navesd)
be placed at.the top of Seniority list of FGi (BPs-6) at
that time, yet this judgment was misinterpreted and

misconstrued by the Respondent/Department and



10

promoted to the post of AFC (BPs-14) on 22.04.2016
and after judgment dated 15.08.2016 he should have
been placed at the bottom of the direct Recruitees AFC
(BPs-14) who joined AFC posts on 07.08.2015 in Food
Department. This judgment dated 15.08.2016 was not
challenged by Food Department KP before the
Supreme Court of Pakistan& thus it attained finality and
was implemented by the Respondents/Department
wrongly and unlawfully against the Court’s orders at that
time. B

6. In reply to Para-6 of the appeal, it is clarified that the
appellant (Noor Khan being a Surplus Pool Employee)-
was inducted in Food department as Food Grain
Inspector (BPs-6) on 25.8.2004 and as per Surplus Pool
Policy vide circular letter dated 08.06.2001, his pay was
protected in BPs-7 but his seniority was fixed at the
bottom of seniority list of FGi (BPs-68) as stood on
25.08.2004. His departmental appeal seekihg seniority
as AFC (BPs-14) was baseless and meritless hence
was rightly rejected on 06.04.2017 by Department.
(Copy of rejection order dated 06.04.2017 is attached

as Annex “07”).

7. No comments, this para relates to a Judicial
verdict/judgment passed by the Supreme Court of
Pakistan.

8. Incorrect and denied. The judgment dated 08.02.2018,
passed in Appeal No.349/2017 filed by the appellant
(Noor Khan) was set aside by the Apex Court of
Pakistan and the case was remanded to this Hon'ble
Tribunal to implead all affected parties for a fresh
decision by this Hon'ble Tribunal.

9. No comments, being facts of the Judgment of Supreme
Court of Pakistan are discussed in this para. |

10. Contents of this para are incorrect, misleading and

misconceived, hence denied.
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11. Contents of para-11 of the appeal are irrelevant,

- unwarranted in law, having no nexus with this appeal,'
hence denied.

12. Contents of para-12 are incorrect, misleading and
misconceived, hence denied.

13. Contents of para-13 are incorrect, misleading and
misconceived, hence denied.

14. Incorrect and denied. As laid down in the KP Food
Department Recruitment/Appointment Rules 1981, the
Respondents/Department have acted strictly in
accordance with law/rules 1981. The appellant was
earlier involved in a Departmental proceedings initiated
against-him and after he was cleared from the alleged
charges, then he was promoted to the post of AFC
(BPs-14) on 28.11.2016 against 75% quota strictly in
order of seniority maintained in FGi Cadre.

(Copy of KP Food Department (Recruitment &

Appointment) Rules 1981 is attached as Annex “P”)

15. Incorrect and denied. All the actions taken by
Respondents/Department were strictly in accordance
with law/Rules 1981. Since the appellant was promoted
to the post of AFC (BPs-14) on 28.11.2016, therefore, his
seniority in AFC (BPs-14) seniority list as it stood on
31 .10.201_6 was fixed later than all those AFCs (BPs-14)
who were recruited directly against 25% quota, through
KP Public Service Commission and they also joined as.
AFC (BPs-14) in Food Department on 07.08.2015 i.e

before promotion of the appellant (Noor Khan).

(Copy of prohzotion order dated 28.11.2016 in respect
of Noor Khari' fapplleant)] & the order dated
07.08.201S5 in respect of Direct selectees AFC (BPs-14)
attached as Annex Q & R} '

16. No comments.
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It |s therefore, ,m'dst humbly prayed that the

' insAtant.amen'd‘ed appeal, .being devoid of facts and

mefitless may graciouély be dismissed with costs,

~ please.
H[dome
o Prlvate Respondents No.4-24
Through )
- \
(ﬁA DU HAMEED)
Advocate Peshawar
AFFIDAVIT

. I, AHaf'eez‘ ur Rehmén, ‘AFC, office of District Food

Contréller, Peshawar, Respondent No.22 (sp_eci'él

' attornéy for Respondent No.4 to 24) do. hereby

declare and solemnly affirm that the parawise |
‘comments on be'half.of‘Resp_ondents No.4 to 24 are
true and correct as per reco'rd,' to the best-of my'
"knowledge and belief and nothing has been

-.concealed from this hon’ble Tribunal. :

=

Deponent
- CNIC: 17301-0744903-9
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‘ - : FOOD DIRECTORATE NWFP, .

PESHAWAR

OFFICE OREDR

No _17500_/ET-542/SPA Dated Peshawar the 2_>/August/2004

In pursuance to the Surplus Pool letter no SOS Pool (E&AD) 1-14/99 lated

—~—

26.06.2004 and Government of NWFP, Pnntrng & Statnonary Department memo No 6847, ated/
30.06.2004 the following staff of the Government of NWEP, Printing & Stationary depa. ment
already rendered surplus by respective Departmcnt is here by adjusted as rood Grain Ins;» ctors
(BS-06) in the Food Department and posted in Food Directorate NWFP, Peshawar agai, st the !

existing vacancies of Food Grain Inspector (BS-06) with effect from the date of reliving fro:. their

. respective office. .
f S. Name of Official Designation/ Adju;ted as
N Department
0 . - O
1, Muhammad Akbar khan Senior Clerk {BS-07) Food Grain Inspect:
r[ ‘ Govéarnment of NWFP, (BS-06) in Food
4 L Prl';\ting & Stationary Directorate agrinst .he
. - | Department Peshawar vacant post
2, Me Muhammod Saleem Mono Operator {BS-07) Food Grain Inf ICL o1
Government of NWFP, {BS-06}in Foc!
lqba!l Printing & Stationary Directorate a; *In<i the
Department Peshawar vacant.post
3. Mr Noor Khan Mono Operator (BS-07) Food Grain In pect.:r
‘Government of NWFP, (BS-06) in Foc 4
Printing & Statlonary Directorate as:ains® .he
Department Peshawar vacant post

Pay of the above officials will remain protected in BS-07 accor “ng .3 PolicyA

2.
contained in Establishment and Administration Department Circular No. SOR-1(E& D) :-200/98,

dated 8" June 2001

DIRECTO! O+ NWFP
PES - AW R
No. 17501-8/ET-542/SPA ~ Dated Peshawar the 25/August/2074.

' ' Copy s forwardcd 10:-

1. PS to Minister Food for Informatlon of the Minister Food, Governement of NWP P, . shawar

2. PSto Secretary Food for !nform’ttlon of Secretary Food, Government of NWFF

3. The Account General, NWFP, Peshawar
4, The Controller Government of Prmtmp,r &Stationery Depart,nenl for information wi'n r’efcrence

to his memo no 6847 dated 30" June 2004 with the request to provide the service blo data
_/Personal File /Service Book/OngmaI Deceleration of Assets/ ACRs. etc of the abov.: officials,
5. The Section Officer Surplus Pool, with reference to hls memo No. SOS-Pool (E&.:D) 1:14/99
dated 26" June 2004. .
k 6. The Section Officer Food Government of NWFR Food Department with referen:: to his No.
SOF (Food |Deptt)1-16/20025747 dated -6 July 2004 and No, - SOF {Fo: d Dep!t)l-
' 16/2002/5975 dated 9" August 2004.
7. The Budget Assistant /Pay Bill Ass:stant/Naz:r record clerk of Food DnrectOI 'te, NWFP

Peshawar.
8. The Official concerned /personal file.

Ai ‘ ESTED DIRECTOR FOOL . JWFP,
PESHAWA!:

4 o




h There will be a su:rplu., pools cell in the
july notified. by the Finance
cales would be created in the E&AD fo

loyees declared surplus as such.

w - o ; & s
' ' GOVERNMENT OF NW.F. P o
ESTABLISHMENT &AD l\dIN"lSTRATION DEPARTMENT :
(R.E ULATON WING} . VA ;
NO.SOR-I(E&AD)IQOO/% - DATED, Pcshnwm‘. The s June.zool C(E
' ' ' A 7 R
1. Al Admxmstranvc SecrctnnesmNWFP o per sME L L Gt - g
. 2. - The Secretory toGovemor,NWFP ST v ____,_/..___,,,_, P ; :
3. All Commissioners in NWFP. S A ﬁ 4
4 All Heads of Attached Departments in Nvm’ o rmcx i
5. All Heads of Autenomous/Semi Autoomous Bodies inNWFP, * . g
6. The Registrar; Peshawar High Court, Peshawar: o :
7. All Districts & Sessions Judges ia NWFP. ~ §:
Ty : & Al Deputy Commissioners/Political Ageats in NWFP, [
T 9. TheSecretary, NWFP:Public Service Commission, Peshawar. . . i‘
A . 10. ~ The Director Anti Corruption Bstabhshment, Peshawar, . A
SR : 1. TheReg‘sn-ar,NWFP ‘Service Tribunal, Peshawar. 0 AR §
B SUBJECT: POLICY FOR DECLARING GOVERNMENT SERVANTS AS §URPLU§ : :
P AND THEIR SUBSEOUENT ABSORI’TIONIADJUSTMEN’I‘ . . j
g . Tam dxrected to refcr to the subject noted abovc and to say that the Provincial - j‘j
e Govcmmcnl has been pleased tor ‘make (the followmg,pohcy for, absorptlon/ ndjustment of_ : x
S Govemment Servants declared as; “surplus in’ view of the transition of Distnct System xmd e Ok
o rcsultant re-structuring of the Govemmcnt orgamzauons/ Departments ctc _ . ) 4
S 1. . - powmm WITH. RE(‘ARD $6_THE DI?CLARATIO‘I .OF PoeTs _a LT -
EON I SURI’LUS ; R R B
ks e The Fma.nce Depmtnent in. consuitat:on wuh Dcpaxtment. conceried and wnh the s
' approval of competent suthority "would decide with ‘regard to the decim-atlon of a particular
3 orgam..nuon. set up or individuul post as rcdundant or mcssentml R . . »
1. [ 2. CREATION or SURPLUS POOL g
i ESAD , After sbolition Oof siich pasts in i B

Depamncnt, equil numiber of posts in
t t.hc pnrposs of drawi of '

¢

R i T LT

the concerned department, | d
" the corresponding basic pay §
pay and allowances ete by the emp

IMPLEMENTATIONIMOITORING CELL

For the purpose of coordmabon a.nd to cnSure propc
Govemmcnt of NWTP has been pleascd to c

_ absorption of surplus staff, the
following commmec - :

3.
r and cxpcdlﬁons udjustmcntl

onsmutc the |

SRE RSN IS S

...'.....,....Chalrmnn

a Addmona] Sc"rc&ary (Estabhshmcnl) E&AD ..... -
- b. Deputy Sccrctary LG&RD Department.: reosdrarusessnes .-Member." . jf.
¢ Deputy Segretary Findnce Department. el .. Member. ©; &
d. - Deputy Sccretnry ('Estabhshmcm) E&AD -_{‘ .............. Sectctary g
. ‘ s f-
‘.  CRITERIAFOR DECLARING ' ] SRVANT AS :
. SURPLUS AS'A RESULT OF ABOLITIO'N OF POST. . ' E

ar cadrg of a depaftment, the .

pon the abolmon of o post in a particul
{ud, Such posts should be

B ] 2

ll 1 - . Conscquentu

Ii i - jumor " most- employees in that cadre would be declared as surpl

: o ) ~‘abolished in the respective departments and created in the surplus pool as indicated in Para 2 -

1,4‘ e sbove for the purposc of dravvl of pay and alfowances and nlso for consxdcrauon for subscqucnt ‘
3 oie adjustment I.." A : Cu g?
SR CoEE e E : P
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a.
' ‘concemned department.

" | 'PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOVEES.
N "Notwithstanding anything-contained in any ofher law, rulés’or regulation to the |7\
contrary, for the time being in force, the TolloWing procedure for the adjustment of surplus staff
wo'ul_gi_bqfollowed:-: P B i

..

1 o
v «
h

. o DR

oy .
5, Vo b
b e

-(li) - Ta’ proceed

3 . . T b T .
© (i) - In case of occurring of vacancics in'their corréspénding’ posts ‘in any

; (}i)' . “To opt for :réa&jﬁstmchdabsomﬁdn ‘against a, future vacancy of his.' RPN

‘ . from the E&AD.

- Beforé'transferring an éijx';:;:zloyee to the surplus qul,'iic shoqici be givcn--Q‘ptid:ri by 2

. o Pt o _’. ]l 1 .
. n retirement ‘with .izd_r.:ﬁall retiring bénefits . under - the.

existingrules,;- . .o S T
oo i ORe

W s

C f‘gtntus/‘BPSg:\yhicﬁfmny, not necessarily be in. his original cadre/.
" department. " - P T oL T,
. Lo T :
Lo ‘ ot - Lo et e
Those who opt for retirement would be entitled for usual pension un_d gratuity:
according to the existing Government Servants Pension.and Gratuity Rules' of -

seniority list would beccaused in the, Surplus Pool for their:gradual adjustment, .. - |

b ee e eIt

 Provincial Govemiment.:Thos who for absorptipn/re-adjustient, a category-wise '~

sgaiost the future ‘icancies.as and when' occured:in any of the, Govemfoent -

Depértments; These adjustment shall be on: seniority. oim fitngss basis. For this .~ "+’

piirpose the seniority: Tist will ¢ caused category-wise with referénce to their.: "
respective dates of sppointment in the cadre, _in' casg Where dates of appointment .- ..

of two or more persons are the same, {he petson o]'dcnj~ihiﬁgc shall rank seniorand . :
shall be adjusted first. ©° ¢ Aoy DR S ' t

‘Adjustment shall be made on vacant posts’p aining toi initia? f’ccruitmcnfqhota. .
from those in the surplus pool in the following:menner:-  * _'.' . CL I

Government ¢y e ¢ ¢ Départment/ Organization, the 'senior most
* “cmployee in the surplus pool should be adjusted first: - oo
(i) In case of :cross cadre adju,stxﬁcnf, the persops with such minimun |
.+ qualification as ‘prescribed in the'relevant Service Rules for the post in*
.. question shall be adjusted keeping in view.their seniority position.
(i) ~ : If an cmployée possesthe basic acddemic. qualification but lacks the
. - professional/ technical qualification, he may be adjusted against suich
post subject to impaiting the requisité training. - T
(iv) ~ (®) The surplus cmployees holding such.posts vyhicl'i .fa_li-.tél prqir'lo}.ioq
~——  quota’in about all, the departments, he shall ‘remain in the surplus
: "pool tjll the-availability of a postin the parént depaitnient. .. . -
. .l . . :?'.' - .1‘-’ .:, s
C ='-: . O.E":.“l'.;‘ 't..:"”..'.. ll
* {b) Where.no equivalent post is available he civil servant may be’;
"1 offered a lower post in such'manner, and subject to such '

"\ conditions, as may be prescribed and where such civil servant is
appointed to d lower post the piy being dmwn by him in the poat
immediately proceeding his appointment to a lower ‘post shall

. reainprolecteds, il bt l: .
(d)’ If no suitable person is available in.the surplizs pool to be adjusted..
ngninst the vacant/revived post, such a'post would bo filled up by
“* initinl recruitment in the prescribed manner fifter getting clenrance
N . * . A . | .
(c) Surplus Staff should - be "adjusted preferably in their . home .
" District(s). It not possible, then within the semexDivision, if staff s
. adjusted away from'their District of Domiclle-in the'first instance
then * on. availability . of post they should be' considered for
- "afjustment'near to their homeé station, o ~ :
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(0 To_ facilitnie. the adjustinent "of Suplus Staff, r. v bor

" igcumbent upon the Adminjstrative Department to take up the casd | -

- ‘with Finenée Départmest” for ‘revival of " essential: posts 50 ,
fetrenched & 8. result of ‘genera] directive " issued by Finance,’;

. Departrent:from fimie 1o time, giving cogent reasons/justification.] . - .
. Agninst thcj'g’:sullant}p?ival/mtomﬁon;of‘;hc post, the concemed - © "

o department will ﬁlz}qe’g'mqﬁis_iﬁon‘on‘illbp.wn, for transferring: .
Y ofxistﬁmblé,éuxplqgglployeqagajnsttl_x"e'saidpost, LA
‘(&) Unless thé ‘surplus”employees in.class IV, are. filly- adjusted’" '

. absorbed | against *their ; respective” graded podts .in various *
* - Govemment Department/. Organizations, the general policy of the - _
.~ Finance Department regarding conversion. of BPS-d & 2poststo !
-1 . posts-in ﬁx'ed'sg‘l'a.q, ‘@ Rs2000/- per month for ‘dontractual o v

C " appoiitted should be restricted to the abave extents - . . ’
o . ' . et e, :‘:’J"'g_ L. -‘ . ' o b :' oL '.:"
N | FIXATIONOFSENIORITY.. -, . =~ | -« - : URERE Y S
- P -Theinterse s&aiorit): of tﬁc}fsd;p{!\'is'qmploypes after their adjustrent in the Various . o)
. departments will be determined according fo the following principles:- - o caL
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* Tn case  surplus eimployee could b aifuste in i espectifo cadry of b paren -

departmeat b shall regai s rigoal saioiy in thecadre . EERREIE
* Incase, » be is‘adjusted in his respective cadre but in a departnyent other .

than his parent department; he'shall be placed at the bottom ofthe'seniority listof
ﬂm ca d re - L . s . " V- . .

In case of his adjustment against a post in corresponding baslc pay scale with - .
different designation/ nomenclatirre of the post, either in his pirent department or C
"any other department, be will be placed st the bottom-of seniority list. S
SRR , chasc'ﬂchﬁiccdoﬁicial,i;cclmuw adjustedlabsorbed inthe gbove manner ,
| I-gccordsnce with the priority fixed as pes his séniority in the integrafed list, he shall Joss the . * ..
; | facility/ right of adjustment/absorption and would-be reqitired to opt fot pre-mature fetirement ;-
- i‘?tﬁyEGOVcnunmtsavioc. e . e ’ e TE . e L

R I St A R b
. .COMPETENT AUTHORITY TO NOTIFY/ ORDER : - L :
", ADJUSIMENT/ABSORPTION, - : 1 -:i . P

Lt . = R .'.: ;,. .-;. .-“. ;" . .‘:'.; ’:-> . .. ".: . .‘ .T '.‘
. After t.l:é'.tl'uqsfe;‘éf .seyvices of surplus. employee’ 1o a Department for,

g ; ;Shan mP&}Mﬂppomtmgauthonty lliftii; the rclcvantmlcs fOI{.. . ,‘

!: AR . e AT . : FCI .o : NN ae
S .» Provided that the decision of adjustmeny/ absorption of surplus employées by the .
Ky ’E&.Ap.;hall b?e.binding upon the mpccﬁwﬁe;h?poiﬁﬁn'g.ﬁuﬁiofjﬁesi R
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Please cirétﬂmmfs'gTaﬁﬁcgﬁoh amopgst all concemedforthexr information and - - -
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Moy 5 FINAL SENIORITY LIST OF Féoncnm.x LISPECTOR IN THE FOOD EPARTMENT AS sroon ON 25 08 2004 v
-i_-‘;\'?\_‘ \g ' I‘otal Sancnoncd Posts
TR . iTeld '
"J ‘ .- Vacant i
P N T - T — T Date&er
£ S e | NaRE S Govt Servamt | Qulification | D3 °‘ Domicle g | bpointment
L . A Bmh ~Gmtt;<$§i‘w‘c' : to the: Prcscnt .
L . . : T Post
~ 1|Pir Hashmat Ali Shah (B.Se.:.- 1'5.'08.‘1951 S.Waziristan [03.10.1974: *~ 09 06 1982
' .2|Jamil Tariq , B.A. '01.05.1949 |Abbottabad |19.06. 1973‘1”7 oB’OB‘fgﬁz 3
3|Muhammad Younis Matric 01.04.1947 [|Abbottabad [05.12:1968 .[03.11.1982 - |By prornotxon"_ :
4|Muhanmad Ayaz Matric 15.08.1946 [Chitral 13.11.1974. .[C8.05.1983 [By promation. “: 114.08.2006 -
5|Bashir Alimed Matric 04.02.1955 |Chitral 01.06.1977:"" |14.03.1985 |By promotion 03.02.2015
-~ 6|Manzoor Ahmed {F.A. 10.03,1950 |Peshawar 07.07.1973  |26.03.1985 |By promotion . -- - 109.03.2010°
7|Obaid Ur Rehman F.A. 13.04.1953 [Mardan-.. :- .[31.03.1975  [23.03.1985 |By promotion . . |12.04.2013
.8|Salim Shah . |F.A. 04.11.1949 {Kohat 30.04.1975 - 105.04.1985 - |By'promotiony: - e, 0 {13.03.2009° |
HAmir Nawab F.A. 08.04.1954 [Malakand  [01:04.1979 ° /20.03.1985 ".|By promotion - * -.-[07.04.2014.
* 10|Mulhammad Saeed Matric | 10.05.1949 |Abbottabad |28.05.1973 , . [21.06.1993 - |By promotion, . - ~.109.05.2009
11{ajab Khan M.Sc. 13137081955 |Sw ' 03.04.1979 +:[17:06:1993 - |By promonon";.'h' :[12.082015
12{Din, Muha.mrnad Gul Matuc\ * 1°18:072:1954. 22. 10 1974'5 R 01 08:1994 .. B) promotn d 17.02.2014
1:Raja lftikhar Ahmed -~ [F.A:7  *]30:05:1954 07. 17:11:1994 /By pre : 29.05.2014
| 77 1| Nazakat Hussain Shah Mamc_. 14011955 | MAnSer .03 A7405:1995 " 13.01.2015
AT E Hasham Khan B.AD - j'ij'z‘s';%ib}l'p?r M.{&‘g.cnfzy 03.03; 5% 2103.03.1996 _ 17.10.2031
‘; ,';_‘;32\1]"3 Sher Fayaz . M.A. :~f.03:01,1969 |Chitral " 112.02, 1996.,5.' +[12.02.1996 . . [By iditial récruitment 01.01.2029
‘7 [ /17|3dil Badshah. B.Sc. | 15:04:1972 [Karak- 25.02/1996 % |25.02,1996 " {By initidlrécriiting 14.04.2032
NEE Shad Muhammad M.Sc. 25.05.1966 |[Mansehra  [11.02.19967-7[11.02.1996 - |By'initial secniitmen 24.05.2026
P SAqautlah M.a 15.11.2948 |Bannu- 20.08.1976-  [20.08.1976 - Bj-'iﬁicial,f‘épﬁis,t‘ﬁi'g‘nt.:f :114.11.2008" "~
70]Khan Zada Khan IIF.8c 15.03:1956 |Banmu 25.10,1980 . [25.10.1980 . |By:; inatim'u¢et.'1§§iﬁéifi J14.03.2016 "
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o) IGlayat [Khap B.A.. 01.11.1959 |Peshawar . 120.02.193¢ 20.08.1986', By initialﬂrcci'ﬁit,mcm 31.10.2019 : )
T e—— A -
ﬂ 2’*"”‘“823" F.A. 18.01.1957 {M.Agency 26.06.1982 01.06.1995 - By. ,,,'omouor; 17.01.2017 ]
[ 23{Muhainig g Mawab  [Bse 16.10.1958 |FR Peshawar|22707 195 23.12.199G - By pmmouon 15.10.2018 -, 5
L 24 Shcr Alza) -|F.A. '02,04.1960 [FR Banny - {30.06.1982 . 23.12.1996. [Byg oy <020 .-
22 ‘ ' 3 {FiA, 1.16.07.1957 | pir - - 23.06.1982 01.01.1997 5 a% 20.1;
‘|F.A, | 06:05.1952 | Dlkhan 05:10:1973 |3
|B.A, [ 03.09. 1985 K:Ageney . - 01071982 . 2t B
_|F.a. il 1.5,9_5;.1957'5 M-:{xgcncy.. 01,07: 1982  125.03.19987%; 3
. |B.A. 192.02.1961 [Chitral 127 08.1981. | 30.08.2000 :
iB.A. T '01.02.1970 Swat - - - |18.05; 221993 [30.03. 2000 i [By i oI
ur-Rahman C.Com. 02.11.1969Kohat - 110:05.1993 30.08. 2000" 57, _pm{oﬁon
132 Salah',“""?fn BA. =25.11.1972 |Péshawar - |12 95.1993 130.08.2000 - Byprowation . 2511 7032
{Sardar Khia, B.A. {95.01.1955 [FR Banng 110.05.1993 [3q. 11.2000 ;- |Byiiranom o 104.01:20)57 7
N—-—“‘ y Y Y oY * -, . t s 4 ;
Muhammag Arshad BA. . 15.09.1967 Charsadda 10.05.1993 30.11.2000. - By promotlon: i 14.09.2027
W MA. 08.06.1959 [Mansehra 10.05.1993 30.11.2000 - [ny; By promotion 07.06.2019
: "ﬁec-\%m@ Charsadda. 13.05.1593 20.12.2003 By promotion . 06.07.2029
-—37]Ansar Q4 BA 11.07.1970 [Mansehra 13.05. 1993 20.12.2003 g, promotion —110.07.2030
33 AW BA 01.0171970 [Chitr 11.051555 55 123003 By provotion 31.12.2029" ]
i g“rs"hcﬁ(‘](i‘ 1BA™ 128.02.1972 [Mardan 10.05,1993 3535 2003 B_y promotion . {27.02. 2032~ — -0
Samarud Khan, |t — 13.03.1955 Abbottabag 19.07.1978 35 12,2003~ zg motion’ - - 13.03.20157
Shabir Alimag ‘1‘<‘1““‘_“1I;‘3“‘“‘“ 30.04.1966 |FR Peshawar 12.051993 J26.15- 2003 5B Yprogiotion:; vzt - =129 04 2026 M
away JB.Com 20.03.1972 [Chitraj 12:05.1993 20.17°2003 gy - 19.03.2033:% P
B.A 20.06.1973 - Khy“b"e’r"a'gen 10.05.7993 20.12.2003 -
JMatiic 14.02. 1968 |Banng ——— ] 10'0'5""*1993 120122003~
F.A Co 0% 02 -11.974 03: 07 1993 20.12; 2003 o
T AR [ Pz ; ,
25.08. 2004
. B3 23y -——____‘——-'——‘ - M N K -.'.- ::l : “‘;";{ ‘:‘\
T : C t tin A WA
'5-07:1969 |Peshayyar 25.08.2004 - [BY initi ’“’“‘““"" 14,07 20”9 ”J""{{_‘_ I
- SIS 3 y . qdj fmm Surptus Pool % T /"i
. 09. 19(“»3 Ny " 2__' 03.2004 K uutml rucm!'mcm i 11 05'70"8.' - -.\\\-: Tt /l
2. 7 [Feshawar Lo £9-08.20 . jad_;usn.d feony §urph:s Pogl-f ™ "7 : o T
- - \__“ T 7'?.-—_—_—'——_—" M "



4‘

PESHAWAK
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o 2 E Conscqucnt upon hlS ad}ustmcnt, Mr Muha.mmad Navced 1s postcd in thc Ofﬁcc
of D:smct F ood Controller Mardan agamst the exzstmg vacancy of Food gmm Inspcctor (BS 06)-,

“wdh cffcct from the datc of amvnl i, tho ofﬁcc of‘sttnct Food Controllcr, Mardan

s o Pay drawn by thc abovs ofﬁclal w111 rcmam protected in (BS -07); accordmg o
Pollcy conta.mcd in Estabhshmenf anﬂ Adxmmstratxon Dcpartmerlt ercular No SOR‘I (E&AD)
13200098, 'd'aie& 8"'Junc2001 ;'-_.;.,.'.,‘ P SR "3}'
ey SD/- .- .
LU L ve ) DIRBCTOR FOOD, NWEP; °
. /05‘5 é’“ vt o0 oo, PESHAWAR o
~ '.»No. L [BTisauseA L Datcd 2«6 /0]/2006.

COpy is for\vnrdcd to:~

R PS to Mlmster for Food, NWFP fm mformat:on of Mlmster Food, NWFP. Pcshawar
. .'2.. PS to Secretary:Food for information of-Secrétary Food, NWFP
Co ~3 Thc Section Officer Surp}us Pool, B&AD, NWFP, Peshawar for mfonmnon w:th rcfcrencc
7o hisletter No. SOS. POOL (E&AD)1- 14799, datcd24-08-2005
4. Thé District Coordinatien Officer, Manschra, .- _ . :., LT j .
.8 TthlStl'lCt Accounts. Offiéer,. Mansehra & Marda, . - o T EIREA
6. ‘The District Coordination; Officer, Mansehra for mformatron He is requested to provrde 8
Personal File, ACRs/Assets of Mr. Muhammad N:wccd Ex-Semor Clerk (BS 07) fof rccord
plcasc
.” PA to Director Feod for mfonnanon of the Dxrcctor Food NWFP Peshawar .
' 8 The Secction Officer Food Govemmanl of NWEP, Food Department Pcshawar 0
.9.. The Budget Ofﬁccr/Pay Bill Asmstant/Naz.xr, Food. Dlrcctorate NWFP 'Pcshawar ‘
" 10, The Distrigt Food Controllcr, Mardan .. .
- 11"Mr. Muharhmad . Naveed fot information and nccessary aCthD Hc is djrccted to producc 4l

“documénts” relaied | wu(h hi
- pocuments . relafe is sarvwc. &om h:s mrcnls Dcpnrlmcnt for rccord OI' lhl‘

h 12. ET-JS/Pcrsonnc! Frle

T
. ,'

Wy o ;
A

FOOD DIRECTORATE NWFP. o

/ 0 SY/ /ET 542/SPA

B . :,wmd Klmn Ex- Scmor Clcrk (BS 07) oF Llu, Dlalncl
: ""Coom:natlon Ol‘f' icer Mansehra (Surp{us Poot of DCO Manschra) is hcrcby adJUSf.Cd as.F oodl"
o gram Ihspcc(or/Canc Inspcctor’ (BS 06) in the Food DepartmentNWFP Peshawa'- : ;
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- Judgment Sheet - (T
I o o
IN THE PESHAWAR HIGH COURT, .
. ABBOTTABAD BENCH.
JUDICIAL DEPARTMENT .~ NSNS
i  AWP No494-A 0f2012 e
| . JUDGMENT
| Da!e;ofhearing.....................1:7/01/2013........‘......'.
: [ : '
‘ Petit‘iioner(s)...(Muhammad Navegzd) by Mr. Khan Afzal, Advocate ...
Resﬁondent(s)...(Governfne_m of KPK and othérs) by Mr. Muhammad .
' Nawaz Khan Swati, AAG. oo ove S
o kK
AFRIDL J: Muhammad Naveed, i

the constitutional jurisdiction of this

. _.f,;i:f':-'.""L.Tc_w\1|'l. |);:;1)!ing that,
: of the it petition, this
. ionourable Court may Kindly he please 10
direct the respondent 10 act in the matter ‘
aecording to the law and clarify whether
Notification No.SOR—‘V[(E&AD)/S—J/ZOO_S
5 dated 15.02.2006 being coniinuation of
QY : ' Notification No.SO.R-](E&AD)J—E&AD/_I-
ATTESTED o dated 08062001 S
om 08&.06.2001, as

W'/ : . - retrospective effect from
Ly . principle held in page-2003 para-3, 11992
M- . SCMR 1652, 1997 SCMR 1244, writ petition

No.748/09 decided 0}1_30.09.-2009,- writ
petition No.705 of 2006 decided 0N

“On acceptance

13.10.2009.
Any  other. relief which ‘this
: ' honourable Cour! seems Jit also granted 10
comifisd 00 C copy petitioner.” : '
SRR . |
ot 2. In essence, the grievance of the petitionef is

Proshavs X
! Af:.‘)l:!”:_..' i SN e

) - wrel “
/lutllnlum'l Under Hew e i e lns
. i

that the revised policy of th

in Notification of 15™ February. 2006 has not heen

e

o Government .cm.lmemtcd .
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given effect to, which has ad versely affected the ri ghts

. ) ) //' o \

of the present petitioner. ' PR
- . ) . N T
: {'\‘ 2/

(

3. AAG _present in Court Stated that “fhe
Govemment 1s preparmg to con31der the gr:evancec of

the petmon»r

4. Accordingly, we dircet tespondent No.l 1o

consider the grievance of the petitioner and decide the
same, in accordance “,’l(b»lﬂl’s’,, within a period of sixty

days, if not earlier, from the date of receipt of this - -

v

order,

In case, the grievance of the petitioner is not
positively considered, he may be intimated in writing
the reasons so rendered therefor.

5. This. petition fis disposed of in the above terms.

Announced

17.01.2013. S
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‘g ~ . | PESHAWAR HIGH CQURT ABBOTI: TAJMD BrNCH ﬂnna G
¢ : | JUDICIAL DEPARTMENT - - @
- i : T JUDGMENT SHEET = —/
\\ . . . - .
l\\. ; ' - . . W.P.No.23-A of 2014
\ .‘ Date of hearing___. , 7 l{/ ’? ) ""’/ 9
»\\ E R < | . -
petitioner /%«N __.MM _________ %L/ %
) t . .
. P , Rff-?ponde"!?.,,_...,,_,_____,,___,__.,__,_,_"....._t__ R
{ A
{ , .
: ‘ - :
i L R AHM SI."IH, J. Muthammad Naveed petittoner
. § ‘/‘.r [ AR Y .
\ 7 | |
\ R qccks lhc cun '1t‘m‘\oml musdactmn of this (‘mwi. praying for -
i ""‘.‘,- 3 ratf on acceptance of this writ petition 10
i o . ' -,1 irect res*pondenfc to act in fhe manner as
5‘ v \rovided under the faw, that the subject
- 'nm':f ication being issted in continuity of
1_ carlier notifi jcation dated 8.6.2001, the
- subsequently issued notification 15.2.2006
i ‘ T would take effect from the date of original
i . . notification’ heing its part and parcel and
T S extending benefit to the employees rather
- } — A ?tﬁ ED , having retrovpecnve ('f/('cr “than .
A w’.’ pmspecnvely s
. ' v ‘ g B : -
T2 The brief facts, as pet @ntcnts of writ petition, are

that onfthe enforcement of devoluuon plan, 2001 the services of

) ) . - 11——\
petitioners, who was scrvmg in BPS 7 in the ;mwnt (Icpm tment,

i were placed n surplﬁs pool of Dlslnct /\dmmmtmlmn but on

~ enforcement of ﬂbsorptioh / adjustment policy Jated 8.6.2001

- adjusted in BPS-6 in the Food Department KPR vide order

in the pet.ililon that Surplus

e"rrtdaﬁRP‘Q().Ol,z()OG, It is also zivprl'ccl 1




— | ——— o

was adjusted

‘oh]ccted Suchqucwt]y the abo

reviewed policy  date

- Ca A it 1 !
ceqsf?uleq‘cyoﬁsle({ )

\\t

ool Policy circulate"d'tlniough !elter (htod R ] 200! h'm heen

Is m(l uinmatoly l“lt,d’

mv:cwcd The pct:t:onm plcfcncd appeal

Cwrit petmon No.493 i/\ which was dlSpoqed nfby this Courl on '

17.01 20]'! The pctltloncr subnnttcd ordm of this Coml to the

roxp()ll(lult\ bul o no avail, hence, lhc instant petition.

3- ' /\lgumcnlq heard and recmd pcnme‘d

4- /\dmlttedly, the petltlonel after ‘rendering surplus

in the Foqd Deparlment as'IF ond Grain ]mpectm

(RPS-6) on 26.01.2006 under. the pr.evaili-iuz policy No.SOR-

petitioner never

(E&AD/- 2200/98 dated 8.6.2001 to which the

ve refcrred nohcy was rewewed

t a poqi lower than the

and the 'ad]uqte(l employees agains

original scale were (0 be placed at. the top of seniority list of

that cadre. /\lihongh nnthmg is menhoncd in thc amended /

d 15,2.2006‘ rcgardii"n-p,‘ its applicability

either prospective oF retrospective in nature.

S- 'he petitioner was adjusted on 26.1.2006 whereas

out on 15.02.20006 and the .

(he amendment has been brought ab

6.1.2006 has been implemented and seniority list

order dated

hm been plcpucd thus, if the ‘amendme_nf policy dated

Y

: 15.2 20006 lq given |ct10'§pectwc effert then thc same would
Cadversely effeet nlhcr eniployees, not before s, and pendora
The

box would open and that too after more than eight years.

the learned counsel for the petitioner either:
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' BDFORE THL‘ KHYBER PAKHTUNKH& '
" SERVICE TRIBUNAL PLSHAWA

(&
: / \ L~

. TO

Agpmd, o- 83| folS

Muhamrnlla'd Naveed son’ of Fazal Dalh; :R
resident of Village Bajna, Tehsil and

" District Mansehra. e eeroees -...Appellant
o o | 2.9, Hmmu
. Zarvice Trib
Wiary Hoj
. . ud 06 ‘? g;
Versus
1) Government of  Khyber '
' Pakhtunkhwa through Secretary

Establishment and Administration
Department, Peshawar.

Director Food, Khyber Pakhtunkhwa
Peshawar .............. ....Respondents

APPEAL UNDER SECTION 4 OF NWFP
(NOW KHYBER -  PAXHTUNKHWA
SERVIICE TRIBUNAL ACT 1974) QUA .
‘NOT DECIDING DEPARTMENTAL APPEAL
NO. 1253/ET DATED 14.04.2015 AND
INSTEAD ___ OF DECIDING -~ THE
DEPARTMENTAL APPEAL LETTER NO.
2468 /PF-1125 DATED 13.05.2015 WAS
SENT TO APPELLANT WITH REFERENCE
PREVIOUS __ DECISION DATED
05.05.2010. ‘ : '

Respected Sir,

1)

That, petitioner was '_appbinted is
" District Administration and was
BPS-7 Deputy

e ,},Qomm'iésioner, Cffice Mansehra.

serving ' in in
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| Date of Order or other proceedings with signature of Judge or Magjstrate and
- ’ o , A
Order or th®0f parties where necessary. IRy ) \\\
proceedings. . "\
B e
s

SETORE THE KAVBER PAKHTUNKHWA SERWEETRIBUNAL |

CAMP COURT ABBOTTABAD -
APPEAL NO. 8312015

Mr. Muhammad Naveed Versus Government of Khyber Pakhtunkhiwa
through Secretary Establishment & Administration Department.
- - Peshawar and another. -

15.08.2016

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

) i
Appellant with counsel and -Mr. Muhammad Siddigue, Senior
Government Pleader for respondents present.

2.

‘ 1 . . ~ i
Mr. Muhammad Naveed son of Fazal Dad hereinafter referred to |

as the appellant has preferred the instant service appeal under Section 4.

of the Khyber Pakhtunkhwa Service Tribunal Act. 1974 for séeking ‘
seniority by placing him at $.No. | of the seniority list maintuined by 5

 the Food Department for BPS-06. ) o

-

3. Brief facts giving rise to the present appeal are that the appellant
5‘.,.5’..,,..,..",...,

L N was serving as Senior Clerk (BPS-07) in the office of Deputy

Commissioner, Mansehra and was declared surplus in the year, 2001

and later-on adj_ﬁst_ed in Food Departmeht in BPS-06-vide office order

i

dated 26.01.2006. That the appeliant was to be placed.at the top of the i

seniority list in BPS-06 but he was placed al the bottom of the same i

constraining the appellant to ir{stitute Writ Petition No. 494-A/2012

Vo

N . H

\ [ N e

S ) V L
N el - RN . ;
TS AN/ i
\ﬁ\‘"' "_-...____,. i~ N . '

JUDGMENT ' : ' \ .

[




‘whlch was,disposéd ot vide judgment Tated 17.01.2013 with, the |

» d’nccttons to 1cspondcnt No. 1 to decide the.grie.vanées of the appellant}

| within a period of 60 clays. That the department did not :\c-c:ede'd to the )

1equest of thc wppellant constmmmg thc appellant to ptefel 'molhe,l Wril

Petition No. 23-A/2014 whlch was dxsmlssed by thc hon'ble Hwh

"Court, Abbothbwd Bench vide 'udomcnt d"lled 24.09. 70\4 whuu-

| against the appetiant pl'e't’erred C'wil‘ Petition No. 2.)36/’Hl-1 betore e |

august Supreme Comt of Pakistan  which was disposed of on |

2532015 with the dllCCUOll tQ the 1ebpondcnts to decide llu

dep'utment'ﬂ '1ppeﬁllrcpresemmion 0 'the appeliant by the L‘lcp‘.lrlmct'ﬂ;li :

wthouty That vide 01de1 dated 13 05 2013 the depaltment'\l appeal 01

the '1ppcllant was turned down and hence the instant service 'nppeal

4, Lc'\mcd ccmnsel f01 the appellant ar o,ueci th'\t as pu pul\w of Hu -
pxovmcnl government issued wdc nonﬁmuon dated 08.06.2001 read L
with amended policy issued v1de notlﬁcz\tton (latcd 15.()2.2()06 lh,c\

'\ppell'\nt was entmed to enhstment at S.No. | of the senior m/ hxt ax hie

was serving in BPS-07 while he was adjusted as Food Grain lnspu.tm
inBPS-06. o .

5. Learned Seniér.Government Pleader érgﬁed that the appellam
was aclmsted as’ Food Gr'nn 1nspect0r BPS 06 on 26 0 ’)006 m the |
llght of noulu_'mon dated 08.06. ’7001 while the qmended pohcy Was

-

1ssued on \5.02.2006 and as such the appellant was not entitted to claimn 5

‘senfority on the strength of the said notification with retrospeciine

l effect. That the qppea\ is therefore liable to dismissal.

6. "We have heard arguments of learned counsel for the parties and

/ @N |
v .
. ~,

s
R,

A

| MTES?%@ ..
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T . perused the record. - ' : RE

1. According - to notiﬁcation dated - 08.06.2001 issued by

Establishment and Administration Department of the provincial ;-

government. policy for declaring government ‘servants as surplis and

their. subsequent absorption/adjustment  was laid down which was

further amended vide circular letter dated 15.02.2006 wherein -t-hc

fdildwing sub;para (d) added to para-(6) of the original ;ﬁoli_c'y issued

vide notification dated08.06.2001.

- | "Subpora-(d) added to para (6) - -

(d) In case of udjusiment against a post lower than his L

original scale, he shall be placed at the top of seniority

list of that cadre, So as to save him from being rendered :
surplus again and becoming junior to his juniors." %
8. A careful perusal of para-6 of the policy letter dated 08.06.2001 i
- : . ki
- . . - - ’ J
would suggest that'in case of adjustment of a surplus employee against E
,|@ - post in  corresponding  basic pay scale  with different
. ) - i : C o
. . . Q
designation/nomenclature of the post, was to be placed at the bottom of'! : %
| the seniority. It is no where mentioned in the said civeular that an ta

employee is to be placed at the bottom of the seniority list even if he is
adjusted against a post lower than his original scale. The subsequent

circular dated 15.02.2006 is in fact a clarification of the policy earlier

‘issued by the provincial government vide.'letter dated 08.06.2001 with

an object to remove the anomaly and as such the appellant cannot be

deprived of his right to claim senior position at the top of the seniority

list of the cadre in which he was adjusted against a post lower than his

original scale. It is note worthy that ‘an employee otherwise junior to

appellant but if adjusted against a lower post after the amended policy

2
ety
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e
g :

appellant. Therefore depriving the appellanit from seniority may not be :
14 ‘ N . . T

) e — - - '.\_'/ . .. .
N [letter dated 15.2.2006 at the top of seniority list would rank senior lu]‘
- : . \
*

‘I in accordance with mandatq of service structpre/laws. We therefore

* | hold that the appellant was entitled to be placed at the .tOp of seniority

list at the relevant time after the clarification of policy as he was

adjusted against a post lower than-his original scale. The appeal is

accepted in the above terms. Parties are left to bear their own costs.

File be consigned to the record room.

Cog 1
| -  [MUHAMMADAZIM KHAN AFRIDY
d/- CHARMAN -
S : .
(ABDUL LATIF) " Coump ,U:u,‘{t A Abod
- MEMBER | |
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, : \‘ L .
= \_,E’VISED SENIORITY LIST OF ASSISTANT FOOD CON RTJI:LERS"(BS-PI) IN THE FOOD DI

KHYBER PAKHTUNKHWA, PESHAWAR AS IT STOOD ON 31-10-2016. '
3 4 '

RECTORATE

7\ 5 6 7 - 8 9 10 ]
Nime of Govt Qualification Date of birth Domicile Dats of evtryin to Date of appointment | Date of Method of Date of
Servant - Govt service ta the post of FGV/ appointment recruitment superannuation
) Cane lnspector~ to the present post
I. | Mr. Muhammad Naved . | BA /LLB 13.01.1957 | Mansehra 18.05.1978 . 01.02.2006/ | 22-04-2016 By Promotion 12.01.2017
2. | Mr. Taj Bar Khan B.A. 16.07.1957 | Dir Lower 23.06.1932 61.01.1997 14-12-2009 " Already appointed a3 DFC 15.07.2017 ] o
/S&EOQMRC (BS-16) on acting ,/‘ -
. _ : o charge basis w.e.f23-12-2015 /
3. | Mr. Aman Ullah FA. 15.06.1957 M.Agency 22.06.1982 25.03.1998 | 14-12-2009 ._By Promotion 14062017 | . . -t
L3. | Mr.FazliBari - BA, _102.02.1961 Chitral 22.06.1982 30.08.2000 14-12-2009 . By Promotion 01.02.202] N — i
V5. | Muhammad Zubair B.A. 01.02.1970  |Swat . . -] 09.05.1993 30.08.2000 06-04-2010 By Promotion - 31.00.2030 |
V6. | M Mehmood-ur-Rahman C.Com. 02.11.1969 Kohat 09.05.1953 30.08.2000 _106-04-2010 S By Promotion 01.11.2029 \
¥7._| Mr. Salah-ud-Din B.A. 25.11.1972 | Peshawar ___109.05.1993 30.08.2000 106042010 — By Promotion ~ "~ [34711.2533
v'8. | Muhammd Arshad B.A 15.09.1967 Charsadda 1 09:05.1993 30.11.2000 06-04-2010 8y Promotion 14.09.2027 ]
3. | Syed Wazir Shah 08.06.1959 Mansehra 09.05.1993 30.11.2000 1 06-04-2010 By Promotion . 07.06.2019
10. | Mr. Aftab Umar Khan 04-08-1985 Mohaad Agency 19-05-2010 - - 19-05-2010 By initial recruitment - 03-08-2045
. 11, | Muhammad Tang . 01.03.1970 | Peshawar 09.05.1993 17.06.2005 21-10-201] By Promotion 28.02.2030
™ 12, Mt Ensur Owund S 1.07.1970 - | Mansehra 1 P9.05.1993 20-12-2003 196-042010 | — By Promotion )
T Mr Aol e MR 0507 060 ] SO AT N 0 1L N I T oy Ll
i+ ' My. Arshad Hussuy : 31011370 CEE— - X T N 20022001 N 10200 __ By Prometion -
5 ME AR Ksthar Kl 7 2890197 e . 372050993 0122001 - g15301 By Premotion P27.03.203)
16| Mr. Shabir Ahmad Koy~ T 30.64.1566 ar 050995 16z aem ; 18-02-2012 By Premction 20040038
17. | Mr. Said Nawaz 20.03.1972 Chitral 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.03.2032 |
18. | Mr. Jamshed Khan Afridi 20.06.1972 K/Agency . 09.05.1_993 20.12.2003 18-02-2012 By Promotion 19.06.2032
{9. | Mr. Sohail Habib 14.02.1968 [ Bannu ' 09.05.1993 20.12.2003 21.05.2012 : By Promotion 13.02.2028 |
20. | Mr. Sheraz Anwar 05.02.1974 | Mansehra 09:05.1993 20.12.2003 21052012 By Prombtion® 04.02.2034
21. | Mr. Muhammad Azam 22.11.1988 S. Wazirstan Agency 07.08.2015 - 07.08.2015 By initial recruitment 21.11.2048
22. | Mr. Tausif Iqbat 01.10.1987 Karak 07.08.2015 - 07.03.2015 By initial recruitment 30.09.2047
23. | Muhammad Shakee] M.B.A 10.04.1984 Abbottabad. 07.08.2015 - 07.08.2015 By initial recruitment 09.04.2044
24. | Miss Uzma Kanwal MA 03.12.1990 Abbottabad. . 07.08.2015 - 07.08.2015 By initial recruitment 02.12.2050
25. | Mr. Zafar Alam Riza MA 03.01.1987 [ Chitral 07.08.2015 - 07.08.2015 By initial recrujtment 02.01.2047
26. | Mr. Shujaat Hussain Shah | M s¢ 10.04.1987 Mansehra 07.08.2015 - 07.03.2015 By initial recruitment 09.04.2047
27. | Mr. Hafeeghr Rehman BA 18.04.1984 [ Dir Lower 07.08.2015 - 07.08.2015 By initial recruitment 17.04.2044 |
_28. | Mr. Adnan Khan M.A 27.06.1989 [ Peshawar 107.08.2015 - ' 07.08.2015 ~_By initial recruitment 26.06.2049 |
§9% Mr. Muhammad Akbar BA 05.12.1962 1 Peshawar 01,03 1950 /” 25.08.2004 22-04-2016 By Promotion 04.12.2022
- _G0)[ d@vivhammad Saiim Igbal | D Com 15.07.1969 | Peshawar “[04.08.19572 \.25.08.2004 /| 22-04301¢ By Promotion 14.07.2029
s 3 L M.A Pol: Science 18.04.1965 Nowshera 14.07.1993 17.06.2005 22-04-2016 By Promotion 17.04.2025
' T AN 1002 17 N4 9004 77-04-2016 Bv Promotion 31.12.2027
) . 3,_.;',5:;-;"-.‘ TS ]
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1Mz, Muhammad Khatd | EA oz_oSTW Peshawar 04.03.2006 04.03-2006 | 22-04-2016. By Promoticn | 01.05.2003
35. | Mr. Usman Khan B.A 01-01-1975 | Dir 03-11-2008 03-11-2008 | 22-04:2016_ By Promotion 31.12.2035
36. | Mr. Muhammad Shoaib | F.A 11.04.1966__ | Mansehra 104.07.1993 05-11-2008 | 22:04-2016 By Promotion 10.04.2026
(—__37. | Mr. Amjid Khan ___ Matric - 05.01.1975___| Malakand 15.08.1993 05-11-2008 [ 22:04-2016 By Promotion 04.01.2035 _
38. | Mr. Mohammad Zubair | M.A 21.09.1970 | Mardan 16.08.1993 12-01-2009__ | 22-04-2016 By Promotion 25092010
39. | Mr .Saif Ali Shah B.Sc 03.03.1969 | Kohat 19.08.1993 12-01-2009  [22-04-2016_ . By Promotion_ 02.03.2019
~ 40, | Mr .Gul Zareen Shah M.A 15.04.1957 | Bannu 24.10.1994 12-01-2009 22-04-2016 . By Prom_otior} ~ 14.04.2017
7 41,1 | Syed Wasim Shah F.Sc 15-02-1987__| Kohat 13-08-2009 13-08-2009 | 22-04-2016. By Promotion _ 13022047
1~ 42. | Mr. Rashid Saced - B.A 115.03.1974 | DIKhan 22.05.1995 26-12-2009 22-04-2016 By Proimotion 14.03.2034
T 43: | Mr. Aman Khan - - F.Sc | 02.08.1968 Banou 09.05.1993 05-11-2008 | 04-08-2016 By Promotion 01.08.2028
44, | Mr. Ashfaq Khan B.A .} 25.03.1977 Mardan 22.05.1995 26-12-2009 04-08-2016° By Promotion 34.03.2037 .
86. | Mr. Atceq-ur Rehman B.A 01.05.1977 M/Ageacy 03.05.1995 " 26-12-2009 | 04-08-2016 By Promotion 30.04.2037
~47. | Mr. Angoor Shah M.A 01.06.1963 K/Agency 06.08.1995 26:12-2009 04-08-2016 "By Promotion:~.~.| 31.05.2023___
[y . & o . A__ —
‘ - . . A[U’W' /" e
AR Seotab ety L
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BEFORE THE

HON'BLE SERVICE TRIBUNAL NWFP PESHAWAR.
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2006.
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“"Muhammad Zafrullah Khan ,

qe-sttbesited to-day

Aand filed.
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grvice A‘Ouﬂdi
Pesha \var :

" pPRAYER.

BE DIRECTED/ORDEEED

Assistant Food Controller,
pistt: Feod Ooffice,

Do Iq Khan. APPEIJLANT-

vERSUS.

1. Secretary Food , Pcshawaf.

2. Director, Food NWFP Peshawale.

%, Deputy Director'kccount_s Food Dircctorate
Peshawar .

4. assistant pirecter ,Food Co-—Ordumt;.on,
Food pDirectorate Peshawale.

5. Regiomrzl Audit Officer, Feod Directerate

_ Peshawar.

RESPONDENTS.

APPEAL AGAINST THE SENIORITY OF THE P’E'I‘I’l‘l()‘:'-.l:il'{‘ 155UED.
RY. RESPONDENT NOJ2  VIDE HIS LETTER N0.1866»85w1§'l‘/'?16

DATED.6.9.2006 .«

”

ON ACCEPTANCE OF THE INSTth APPEAL RESPONDENTS MAY
TO PLACE T™HE APPELLAN‘P ON THE TOP
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muhammad Akbar {Assnsloni Food Conliroller, Mardan)
$/0 Muhammad ismait R/o G.T Road, Chamkani,

Tehsil & District, Peshawar .
o ....Appellant

VERSUS

1) Director food, Kiwy;ber Pakhtunkhwa, Peshdwor.

2) Secretory to Government of Khyber PGkhTunkhww
Food Department, Peshowor

3) Secretary to Govemmem of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.

.............. Responde!
":"l'i;
| s
APPEAL U/s 4 OF THE KHYBER [ 2207
 PAKHTUNKHWA SERVICE TRIBUNAL ACT, | (\/)ﬁ Py
" 1974, AGAINST THE IMPUGNED ORDER. " =% -

-DATED 07.11.2016 VIDE NO.5578/ET-+ ¢

716, WHEREIN THE APPELLANT HAS NOT
* BEEN PLACED IN THE TOP THREE (03) OF
THE REVISED SENIORITY LIST . OF
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Vi o ey ASSISTANT.FOOD. CONTROLLERS STOCD
ON 31.10.2016 AS FOR THE NEEDFUL THE
APPELLANT'S DEPARTMENT APPEAL VIDE
IMPUGNED: OFFICE LETTER NO.7051-
52/PF-1053 DATED 26.12.2016 OF THE
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, Service Appeal No. K /2017 ‘ 03-0]-206/ 2
Muhammad Saleem’ lgbal (Assistant Food Controller,
Azakhel, Nowshera) S/o Jan Muhammad
R/o Saeedabad No.l, Street No.1, Near Noor Mosque,
Pajagi Road, Tehsil & District, Peshawar
| ....Appellant
VERSUS
t) DireclofFood. khyber Pakhtunkhw‘o, Peshawar.
.2) Secielary 10 Gerrnment of Khyber ;Pakhfunkhwo. :
~ .Food Depariment; Peshawar. ‘ -
3 Seéretdry lo Govémment §>f Khyber Pakhtunkhwa, E
Esiablishment Department, Peshawar. | ~ ?
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BEFORE THE YBE{R PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 07/2017

Date of Institution ----03.01.2017
Date of Decision ----24.11.2017

Muhammad Ismail R/O G.T Road, Chamkani, Tehsil & District,
Peshawar. Appellant
VERSUS

- 1. Director Food, Khyber Pakhtunkhwa, Peshawar.
2. Secretary to Govemment of Khyber Pakhtunkhwa,

Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa,
% 24.11.2017 Establishment Department, Peshawar...Respondents
‘t(,‘) JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: - Learned
counsel for the appellant present. Learned District Attorney for the
respondents present.
2. This single/common judgment shall also dispose of appeal
bearing No. 0.8/2017 entitled Muhammad Saleem Igbal versus
Director Food Khyber Pakhtunkhwa and others béing identical in
nature having arisen out from the same la\;v and facts.
3.  Appellants have filed the appeals under Section 4 of the
TTESTED

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the

respondents and made impugned the seniority list of Assistant Food

$ervicd Tribunal, Controllers as it stood on 31.10.2016.
Peghawar ‘

4.  Learned counsel for the appellants argued that the appellants

were serving in the Government of Khyber Pakhtunkhwa Printing




