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.& Statiqnary {Department, in BS-07 aﬁd in the year 2004 the
appellants were adjustgqﬁ-ip% the food department as Food Grain
Inspectors (BS-06) .vide Surplus Pool Lettgr dated 25.08.2004.
Further arg_uéd that in pursuance of the-amendment in the Surpius
Pool Policy circulated by letter No. SOR.VI (E&AD)/S-I/ZOOLS
dated 15;0;’2.2006,'the appellagts became entitled to be placed at the
top of seniority list of cadre of Food Grain Inspectors but they were
deprived from their ;ight of seniority and in the impugned seniority
list the appeilaﬁts have‘ not been placed at .the tép tﬁree (3)

positions. Learned counsel for the appellants argued that this

Tribunal has already accepted the identical nature service appeal

. bearing No. 831/2015 filed by Mr. Muhammad Naveed who was

also adjusted as Food Grain Inspector as a result of Surplus Pool

Policy. Learned counsel for the é.ppellanfs -while relying upon the

judgment of august Supreme Court titled Government of Punjab, |

through Secretary Education, Civil Secrétariat, Lahore and othérs
(Petitioners) Versus Sameen Parveen and others (Respondents)
2009 SMCR 1, stressed that the appellant is also entitled to the same
relief granted to Mr. Muhammad Naveed in ap-p.eal No. 831/2015.
5. As against that learned District Attorney while opposing the
present appeals argued that revised Surpius ‘l‘)ool Policy was notified
on 15.02.2006 much after the adjustment of appellant askFood Grain
Inspector in the year 2004. |

6. Arguments heard. File perused.

7. Law and facts of the present appeals as well as service appeal

No. 831/2015 entitled Muhamniad Naveed Versus Government of




N

Khyber Pakhttunkhwa tl;rough Secretary  Establishment and
Administration Depalltment Peshawar & another are, the same. It is
settled proposition of law that if a Tribunal decides a point of law
relating to the terms and conditions of a civil servant who litigated ,
the benefits of said decision would be extended to 6th¢r similarly
placed civil servants who may not be parties to that litigation.
Hence the appellant is also entitled to the same relief granted to the
appellant Muhammad Naveed by this Tribunal in service appeal No
831/2015. Learned counsel for the appellants however remained
unable to demonstrate that the appellant should also have been
placed senior to those Assistant Food Controllers who wére
appointed as such by initial recruitment prior to the promotion of
the appel{ants from the post of Food Grain Inspector to the post of
Assistant Food Controller. Consequently the present appeals are
also accepted in terms of the judgment passed in the said appeal
“bearing No. 831/2015. However the appellants shall still stand
Junior to all those persons who have been inducted as Assistant
Food Controllers (BS-14) by initial recruitment prior to the B
promotion of appellants as Assistant Food Controllers on regular
basis and thus seniority of the direct recruits vis a vis appellants
(Promotees) in the impugned seniority list shall not be distuibed.
Parties are left to bear their own costs. File be consigned to the

Ny
record room. 0&
Opy

(MUHAMMAD HAMID MUGHAL)
MEMBER
)
(GUL ZE N) -
MEMBER
ANNOUNCED
24.11.2017
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I. Director Food, Khyber Pékhtunk}!v\‘ra, Peshawar and two others. I g’
’ : (Rupondenlb) B
MRCT /\H\IUR IIAIDI:,R I\I{AN .. Ferappellant
Advocatc . '
MR, MUHAMMAD JAN.. ./
Du puty ])nu ict Attor ney For respondents.
\ . ‘/‘\,T‘_""’._‘. '?:‘ -‘l
MR. NlAZ MUHAMMAD KHAN, CHAIRMAN
. MF IV'U' IAMMAD AMIN KHAN KUNDI, ... ' MEMBER

2. F hL appcllam was declared surplm from Government Prmlmu & Press

PESHAWAR — }

'l’%llilif(ﬁji'l EHE KHYBER P?\KI-I'I'-UNKH WA SERVICE TRIBUAIL,

L‘Appca‘l No. 349/2017

- Date of Institution ... 13.04.2017

‘Date-of Decision ... 08.02.2018

Noor Khan (AFC BPS- l4).son of Guifam Khan R/O village Abdara, Ghari Tajik

Muihs mmmd Post Ott:cc Umvcrsuy of Pebhawar Tehsxl and District, Peshawar.
. (Appellant)

IUDGMENT

- NIAZ MUI HAMMAD KHAN, CHAIRMAN.-  Arguments of the learncd \\

counsel for the parties heard and recarq perused.
FacTs o | | |

RN

Dcpammnt and \vas adjustcd m the r ood Department in the year, 2004 in BPS-06.

Q’M,
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- He was appomtc,d in h:s or lgmal department in BPS-07. He was then promoted as

Assistum Food Comroller in the year, 2016. One Muhammad Naveed who was also

dcd.uc.d surplus trom the office of Depuly Commissioner, Manschru'zmd was

ad_jllblt,d in the Food Department n the year, 2006 in BPS-06 from BPS-07, was~

-p‘laced ar the bonom of the seniority list of BPS-06 like the appellant. The xmd

Muhdmmad Naveed was aJso promoted. as ASblbIdnl Food Controller in the year,
, h—-”—\

2016. Muhammad Naveed had knocked the door of different courts for placing him .

in his (.orrect seniority posmon and finally this Tribunal vide Judgment dated

13.08.2016 in_serviqe appeal No. 831/2015 decided the appeal in his favour .

C _
directing the departmem to place him at the top of the seniority list of BPS 06 in the

year, 006 when he was ad;usted Thereafter a revised seniority hst was issued in
pursu.um of thc, Judgment of this Tribunal. The appellant then teeling himself at

———

par wuh the said Muhammad Naveed, filed a deparlmenldl appeal on 27.3 ’UI7

whxch was rejected on 06 04 2017 and thereaﬁer he h!ed the present service appc;ﬂ
on 13, ()4 2017 .
ARGUMENTS,

The Icarned counsel for the appellant argued that the case of the zllppcllalnl

3

is of semiority and stood ar the same tootmgs as that of Muhammad Naveed and in

(95

i L

view ot gudg,mcm n.portcd as. f999 SCMR L similarly placed cmiployees .shuuld
have been treated snmlarly. That if the bcmﬁ of lhu Judgment of Naveed's ¢ gse
was cxl'cnd'cd to tfu. appcllant lhcn the appeHanl woufd rank even senjor to mzd
Muhaimmag Nuvccd as  the .xppcuant was ad_;uz.u,d in the year, 2004 zu’i;d

§4uhamm.1d Naveed was adJusu.d i che year, 2006 The learned counsel for th’c
r;s..“- ) -

£

f'?' ESTED

i
{




- , olhu unployc.c,s wh

~

| appellam further argued that there was no need of even filing of departm_enlal
appeal by the appellant or to come 1O this Tribunal as it was. the duly of lht.
xte :nded the bcmﬁl 01 the judgment ot"Nn\'ccd‘s case o .11\ llu.

depa: lm‘.nt lo hav

similurly placed cmplo'yt.‘.cs.

«d Deputy District Attorney argued that 1Wo

4. " Q'n the olhc.r hand the learne
0 »\cre adjustt.d through the same order whereby the appeliant

s Tribunal after the judgment ol the

as adjusted on 23 08 2004 also approached thi
sald Naveed S case and IhlS Tribunal vide judgment dated 24.1 1.2017 extended the
those two bther employees (Muhammad Akbar

benetu ot the saxd Naveed s case 10
and Muhammad Saleem Iqbal) That in the said jhdgment this Tribunal added that

while c\tendmg the benetus of judgmant of Muhammad Navged' all those direct
,' . _~r,,_¢cm:t5 as A1~Cs prxor o 1he promotion of thpsc two persons shpuld~bc placed
:'..:s‘en‘ihr _t'o' ‘thosc two appellants He néxt contended that as per the said judgment. the

. _de'pamﬁeptr. i_ssucd a rensed semomy l1st and placed those 1wo persons and the |
:"dr‘elscm‘ appel_latit 'at S Nos 22 to 24 by placmg the direct recruits sqhior to these
| threc mrsons He next contcndcd that the case of the appcllam was more similar to -

eed, therefore. he was

ons then lhc case of Nav

those WO subsequent mmed pers

b rlghtlv placed ju

nior to dlrect recruxts He added that the reason for this placement

I
lh : ot Jumor posmon 10 diI‘CCl ‘recruits was non lmpleadmcnl of dircct recruits in, the
.\ ..

d
AT TR S saggﬁs hled by those tw persons

CONCLUQION : L - .
‘ : o \
.. - \

ant was adjusted in the year, 2004

.

I is an 1dmuu,d po:xtnon that the appoll

poo!_ policy from BP'\ 07 to BPS-06. He should have been placed

1
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at .thc top of the s‘t.momy list of BPS-06 at that time. This aspect of the matter had
already bt.en d;scussed by this Tnbunat in the Judzmem of Muhamnmd Na\ LL‘d
dchvcrcd on 15.08.2016. In lh_at very judgmem this Tribunal did not place any

‘.ondmon ot plaung thc said Muhdmmad Naveed junior to direct rec.ruzls and’ as—-
: .such hc was placed al the .due position above the direct recruits. In the later

AI

i Judgmmt of thxs Irxbunal dehvered on 24.11.2017 the same judgment was followed

\vtth altcranon that the direct recrmts should be placed senior to those two

-
-

' appellanls.‘ : o

6. Now this Tr:bunal is to follow one of lhe two Judgments It appears that the

" phnlosophy behmd lhc earhcr Judgmcm was bascd on the prmc;pie that had Naveed

.:,beer.). placed at the top of the seniority list of BPS-06 in the year, ,2006 then he
would have been promoyl,cd prior to the direct recruits that is why the ‘Tribunal did

not put this condmon of placmg the said NdVCd }umor to direct recruits. In the
subsequent Judgmen[ this aspect seems to have been ignored and the direct recruits
who .were promoted in the vear 20!5 were given seniority over the appellants.swho

were promoted in the year, 2016. It appéars that this Tribunal in subsequent
judgment had overlooked this aspect of the matter that had the appellants in those
‘.tppcll!\. been given LOI(‘CL( seniority in the year,-2006 then they would have been
promoted prio_r t.o lhc'dirccl rccrui;s. Secondly when this Tribunal in the SLI[)SU(:]LIL'IH \
judguﬁnj was to extend the benefit of' Navccd" case to those appellants then ho \_ ‘
rostriclg'ou_could.hzlvcrbccn imposed on thosc two appellants whtch lcsmu:un wis | \
not imposed on Mulmmnmd Naveed. 1 he result was that the bcncm of the md.gmcn‘t i
ot Navu.d _was not L\[Cndtd fully. to thoso two appellants. The ob;ccuon o! lhc

D:stuu Attormv u.gardmg non-impleadment of direct u.cruu:. 1:, -

TTESTED
(S




- e .

P

Pakhtimkinva Peshdwar and-others ™ in service appeal No.

lunl'c;llaiv‘lc l')cc:‘msc in Nz;\!cccl’s case none of the dircet recruits was arrayed as party
and ,thé."l‘rilnn'ml gr;int‘cd the relief to said Muhammad Naveed. This Tribunal in
'casé entitled “}Vaeef}v Akhtar Versus the Chief Secretary Government of Khyvber
39472013 decided on
1 1.1.2018 had cluhiu'u,lcl_v Ll_iscusscd the dssue ol non-impleadment ol necessary
’ ;_ﬁa_rl'yl in ame-éi‘aite'd ;;rom"Qlior_l cése and had decided that when a right of promotion

“accruéd to-a civil servant prior to the induction of direct recruits then it was not

: ncges;:ai)" to implead the direct recruits as party to the appeal. On the basis of the

same principle the right of seniority accrued to the present appeliant in the year.

2004 prior to the recruitment of direct recruitees in the year, 2016 as such they werc
. onot necessary: party in Naveed’s appealappeals of Muhammad  Akbar and

-Muhammad Saleem lgbal or in the present appeal..

7. As a sequel to the above discussion, this Tribunal would follow the first
judgment of Naveed and would dispose of the appeal in the terms as that of appeal
of’ Naveed dated 15.08.2016.  Partivs are left to bear their own costs. File be

consigned to the record room. 1

N

ATTESTED e S
,,r] fﬁ/ (NI T\mimml\mm

- —

3 (M UHAMMAD AMIN KHAN KUNDI)

MEMBER . Y %/Z

Carts (f!’Prcspnr:‘E"-" —

~ oL

ANNOUNCED o ambercd m _'""
06.02.2018 e VD = e

o <>_~*-—* .
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IN THE SUPREME COURT OF 'PAK[IST.AN

!}g (Appellate Jurisdiction) |
CPLA NO.__% 54 {2018
1. Director I'ood, Khyber Pakhtunkhwa, Peshawar
2.+ Secretary to Governnent of Khyber Pakhtunkhwa, Food
Department, Peshawer
3. Secretary to Governmeant of Khyber Pakhtunkhwa

| Estabhshment Department, Peshawar i
---------PETITLO’\IERS

VERSUS - i
: |

LY

Noor Khan (AFC BPS- ]4')"5/0 Gulfam Khan R/o Village
Abdara, Ghari Taj Muhammad P/o Umvelsxty of Peshawar

' Tehsil & District Peshawar ;
‘ i
|

RESPONDENT

'CIVIL PETITION FOR LEAVE TO APPEAL UNDER
‘. ARTICLES 212(3) OF THE CONSTITUTION OF ISLAMIC

* “REPUBLIC OF PAKISTAN 1973 AGAINST THE -
* - IMPUGNED TUDGMENT/ ORDER OF LEARNED KHYBBR o
' PAKHTUNKHWA' SERVICE' 'TRIBUNAL, PESHAWAR
.. DATED 08/02/2018 IN SERVICE APPEALNO.39/2017

RESPECTFUL‘LY SHI;WETH

The substantml questions of law of gene1a] public importance and grounds,

inter alia, which falls for determination of tlus august Court are as under:-

1. Whether the impugned judgment and Brder of the Hon'ble Khyber

Pak wtunkhwa Service Tnbuml }’esha'w:ar sﬁ_ffers from mz%terial illegality,

‘factually incorrect and require interference by this august Court?

Whethér the Hon'ble Khyber Pakhiunkhwa Service Tribunal, Peshawar has

-properly and legally exercised its jurisdiction in the maltm in hand?

A‘Wﬁmgfs%#, ) p
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3 *’hether the impugned Judgmcnt and order of the Hon'ble Khyber
8 of the

e

Pakntunkhwa Service Tribunal, Peshawar is in utter violation of section
l/‘,-?'n

civil Servant act,r/w rule 17 of Appointment, Promotion and Transfer
l

RLIIGS,I 989? ] -~
| . \
. l . v

4. Whether the claim of respondent is in utter disregard of sur plus pool pohcy as

the respondent was adjusted .under the surplus pool pohcy in the Food

Department in 2004 wherein only protection was given to his; salmy and not to

seniority? ;
I
I

5. Whether the respondent was much later on promoted to the post of AFC on the

kY
regular seniority list which was circulated properly among alli the employees?
-1

ad remail‘ed silent on his seniority since 2004 till 2016

ey bty

) Whethc1 the u.spondcnt I

.g,
P N |

and now legally deba1red from agztatmg the cause of 2004 in 20167

Whethe1 the appeal of respondent -regﬂrdmg the semorxty of 2004 is barrcd by ;:

hme anci not mamtzunable in the eyes of law'?

: .‘-"’: .

t is entxtxedfor the benefits of ment1oned ]udgment as

8 Whether the responden
ad not been 1mp1ea§_e_qlﬂ in the case’ of

there are numerous employees v who i

9. '.,- ‘Whether the Hon’ble Khyber P'\khtunkhwa Service Trlbunal Peshawar' has

and mntelml inits true perspec’ave?

. propeﬂy construed the record
\

vague and does not

) . Muhamamd Naveed Khan?
gmcnt and order is very much
]

10. Whether the impugned jud

K

disclose the actual dispute or having any dl%Cllelon on the question /pomt
mmvolved in the matter?

FACTS

inter alia, are as under:-

o the above points of law,

ATTESTED
A

- Facts relevant t

[ 4
»




NN ~"i.5‘. ‘ " /(‘) /‘ ,

; // F m‘ That the respondent was initi . !' L

) hat pondent was mltmlly_,*_he employee of Khyber Pakhtunkhwa
/ o Qs‘inting and Press Department in BI’S-07 and was declared surﬁlus. : |

i

2. That the respondent was adjusted in the Food Departmentjas Food Grain

Ingpector in BPS-6 under the surplus pool policy wherein only proteetion hos

been given to his salary.

:
!'
3. That the respondent post of Food Grai ! .
spondent post of Food Grain Inspector was up-graded from time to
l 1
|
i

time and lastly the respondent was iin BPS-09 as Food Grain Inspector.

4. That in the year 2015 some disciplinary proceedings were initiated against the

respondent wherein the respondent was suspended and an enquiry was

|
!
]
!
N
f

- «, . . - \
initiated against him and on the conclusmn of enquiry and personal hearing the

‘ «:respondcnt was awzudcd minor penalty of censure on 22/8/ 2016 and later on

was promoted to the post of AFC in BPS-14

e i

That the semonty from 2016 was chailenged by one MUhc mmad Néveed

“”','j"" -

.....

Whose appenl was - accepted by the Ho'n‘ble Khyber Pakhtunkhwa Service

’ T11bLnal Peshawzu and ‘otdered fo reviset the semorlty from 2016. -

That the respondent did not challenge thé seniority of 2004 till the filling of the

instant appeal and after the revision of seniority list from 2016 the respondent

filed departmental appeal which was rejected.

1
1

That the respondent then filed service appeal No.349/2017 before the Hon'ble

\
by

Khyber Pakhtunkhwa Service Tribunal} Peshawar wherein | comments was °

called from the petitioners which were fﬂed éocordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted

" and allowed the scrvice appeal of respondent vide judgment and order dated

8/2/2017.




6.

10.

11.

3. Mithammad Tarig AFC, Office of District 5}
Food Controller, District Haripur. f
4. Ansar Qayyum AFC, Office of District v:‘f
Food Controller, District Mansehra. '
5.

»

CP.L.A.NO. 674

Syed Wazir Shah, AFC, Office of District
Food Controller, District Battagram

Aftab  Umar Khan, AFC, Office . of
Rationing Controller District Peshawar.

Abdul Hafeez AFC, Ojffice of District Food
Controller,District Clicrsadda.

Aman Khan, AFC, Office. of District Food
Controller, District Tanlk.

Arshad Hussain AFC, Office of District
Food Controller, District Chitral.

Ali Asghar Khan AFC Office of District
Food Controller, District Nowshera.

Shabir Ahmad Khan AFC, Office of District
Food Controlle'r,_ District Nowshera.

Said Nawaz AFC, Offce of District Food
Controller, District Chitral.

Jamshed Khan Afridi AFC, Office of I
District Foo.d Controlier, District Peshawar.




- 20.

‘/\ |

12. " " Sohail Habity AFC Offoe of Dzshzct Food
i Controller, Dzstrzct Swa’n 28 .

o Sheraz Anwar AFC C f” ce of Dzstrzct Food‘. '

Controller District Swat.

14. Muhammad Azam AFC, Office of District

 Food Controller, District Burzzr

15. Tausif Iqbal AFC Office of District Food
Controller, Dzsirzct Lakki Marwat..

. 16. Mulaima: Ehakeel AFC, Ojjzce of District
Food Controller, District Kohistan.

17. Miss Uzma Kanwal AFC, Office of District
Food Controller, DzstrzotAbbottabad

18. Zafar Alam Riza AFC, Office of District

. Food Controller, District Chitral.

19. Shujaat Hussain Shah, AFC, Office of
District  Food  Controller,  District
Batagram.

Hafeez-ur-Rehman AFC, Office of Dzsi‘rzct
Food Confroller District Peshawar.

21. Adnan Khan APC Office of District Food

Controller, District Marden. RTPIRP
VERSUS.

Noor Khan (AFC BPS-14) s/o Gulfam Khan
R/o Village Abdara, Ghari Taj Muhammad
P.O. University of Peshawar, Tehsil and
District Peshaoar.

Muhammad Akbar-AFC, Oﬂice of District
Food Controller, District Mard{m. '

Muhammad Saleem Igbal AFC, Office of

Rationing Centroller, Peshatwar.

ATTESTED

YR

4

7 ,?“ 2o} 5 ek

2
o
//‘
4
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. .@(Peti tioners)
w8201 4
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Mithammad Naveed. ( n"o"c'q" ;Retir'éii)‘: AF c
Office of Rationing Cortroller, Peshawar. :

5. Director Food, Khijber Pakhtunkhwa, || -
DPeshawar. B o
6. Secretary  to Government of Khyber

Pakhtunkhwa, Food Departiment, Peshawar. )

7. Secretary to Govermment of Khyber
Pakhtunkhwa, Establichment Department,

Peshawar..................... .(Respondents)

N

]
CIVIL PETITION UNDER ARTICLE
212(3) OF THE CONSTITUTION, OF
ISLAMIC REPUBLIC OF PAKISTAN,
1973 AGAINST THE JUDGMENT DATED
08.02.2018 OF . HON'BLE . KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR PASSED IN SERVICE
APPEAL NO.349 OF 2017 |

' RESPECTFULLY SHEWETH

i
!
o

I The points of law which arises for det:erminatioh
by this August Court are as under:-

A.  Whether the learned Khyber Pakhtunkhwa Service

| :
Tribunal in his impugned judgment has laid down law

which is not in consonance with the known norms of

administration of civil justice especially in the matter

in hand?

B. Whether the judgment dated 08.02.2018 of the

Hon’ble Khyber Pakhtunkhwa Service Tribunal

N i

oy PNYL




B aatantd

<

hence untenable?

“case in hand?

Surplus Pool Policy 20017

Peshawar passed m uervme Appeal No.349 of 2017

is not aga_mst IaW, “ts and record of d'le case,

~—

Whether the views/ f.indings of the Hon'ble Service

Tribunal are not suffermg from misconstruing the

Whether the impugned judgment of the [Hon'ble

‘Service Tribunal is not perverse, against the law and

rules?

Y

Whether the- Hon ble Service Tribunal, Whﬂe passing

the judgment on 15.08.2016 in appeal N 0.831 / 2015 has

- not failed to apply ;its mind judicially and

misinterpreted the Sub-para (d) added to Iﬁi’a‘ra-6 of

Whether the basic sﬁrplus’pool policy was not

introduced in the year 2001, while the amendment

made thereon, was in the year 2006, which cannot be

applied with retrospective effect?

Whether in all the appeals No.831/2015, 7/2017,
8/2017 and 349/2017, 21l the petitioners have|not been

impleaded and thus their seniority was affected and

caused miscarriage of law?

Whether the respondent No.1 an ex-cadre gmployee
being employee of ministerial cadre in his de!jpartment

. ' . ! ..
was not adjusted in Food Department in Executive




(&

‘Cadre, which is 'eentraﬁfy to Sub-Para (c) to Para-6 of

‘Surplus Pool Policy 2001?

L - VVhether Hon'ble S =rV1ce Tr1bunal has Imserably failed
to apply its JudIClaI rrund with regard to|the dictum
already laid down in the judgment dated 24.11.2017
passed in Service Appeél No.7/2017 and 8 / 20177 |

. Whether the petitioners have been condemned

unheard by not impleading them in all the service

appeals mentioned above and thus no opportunity“to

be heard in person has been provided?

K.  Whether the Hon'ble Service Tribunal while passing
the judgment dated 08.02.2018 passed |in Appeal
No.349/2017 has .'Egnor'ed the settled principles of

seniority between the: promotés viz-alviz direct

N

S recruitees of the Public Service Commission;

L.  Whether errors of law and facts are not apparent on

face of the record of the present case?

M. DPoints raised are important law points of great public

importance.

The facts of the case is as under:-

1. That the Respondent No.1 to 3 who were working as
“Mono Operator” (BPS—O?) in Govt. of NWFP (now
Khyber Pakhtunl«:hwaf printing and sta tionary

- “department were rendered surplus by the respectiyel '

- p [ ; _:‘1.~.1
: department and Were ,ad]usted as Food Grain:
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reépondent No.4 Ex-Senior Clerk (BPS-7) of iIthe District
Coordination OfflC(‘l‘ Mansehra, was a18<i) “rendered
surplus, and was ”’c-:usted as Food Gram Inspector
(BPS-6) in the Food Department NWEP (Now Khyber

Pakhtunkhwa).

That the surplus pool po:Iicy for declaring Government
Servants as surblus and  their subcequent
absorption/adjustment was mhoduced by the Govt. of
NWEP (now Khybar Pakhtunkhwa); Establishment
and Adnﬁnistration Department (Regulati‘on Wing)

Peshawar on 08.06. 2001. This service surplus pool

- policy issued on 08. 06.2001, was subsequently

reviewed on 15.02 2006, with immediate Lff(LCl' by the
Provincial Government where under the following
sub-paras wcre added to the relevant Pa1as No.5 and 6

of the pohcy, WhICh are as under:-

i) Sub-Para (C) (V) added to Para No.5.

C (v) In case an employee already adjusted

against a lower post is declared 51!1rpltts
lf i
again, he shall regain his original pay scale.

'ii)  Sub-Para (D) added to Para No.6

(d) In case of adjustment against a post
lower than his original scale, he shall be
placed at the 1‘op of seniority list o‘lf that
cadre, so as. \to ysave. him . from bemg

rendered surplus magam and bec ming

- jumor to hlS ]u*ums. :

ArtRery
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That according to Sub-Para (c) to Para 6 of surplus

_pooI policy pertaiiﬁfirig to fixation of . seniority,

respondents No:1 to l‘l_ Were adjusted and pro;aerlv
placed at the bottom of the final seniority hst of the
Food Grain Inspector BPS-6 in the Food Depa rtment as

stood on 25.08.2004. _ r
o |

That the Service Rules orescmbed for Recrultment and

Appomtment to varicus posts in food Deptt are
regulated under the North West Frontier Pl ovince _
(KPK) Food Deptt (Recrmtment and Appointment)
Rules 1981. The method of recruitment for the post of

Assistant Food Controller is as under:-

a) 75% by promotion on the basis of seniorify
cum fitness from amongst FGIs and Cane

Inspector with at least 5 years service as such

and

b)  25% by initial recruitment.

That on availability of Ten $10) posts on 01-09-2013,
reserved fur recruitment of Assistant Food controller
(BS-14) against 25% Quota by initial recruitment,
respondent No.5 sent reciuisition before the KPK:
Public Service Commission. On the rcconunf‘ndatioﬁ

of KPK Public Se1v1ce commlssmn 1espondon[t No.5

- appointed ten (10) Asqstant Food' Controller (BS-14)

on 26.02.2015 who Were placed in semority list| before

respondent No.1 to 4 &s they were promoted later to

direct selectees.

vy iy
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That Respondent No 4 (Muhammad Naveed Surplus
Employee) after exhausting. departmental remeches,
filed a Service Appeal No0.831/2015; before Khyber
Pakhtunkhwa - Service Tribunal seel\mg seniority by
placing him at Serial No.l of the Seniority List
maintained in the Food Department) for BS-O6 Tlue

Hon’ble Servica Trlbunal while accepting his appeal to

this effect that respondent No.4 Wa? entitled to ll')_e

‘placed at the Top of Seniority List at the relgvant time

after the, clarification of surplus pool policy as he was

adjusted against a post lower than his original scale,
% . .

That likewise Respondent No.2 and!3 (Muhammad
i

Akbar and Muhammad Saleem Igbal both surplus

Pool Employees) also filed Service Appeal bearhlg

No.7/2017 and 8/2017 respectively befruc the I\PK

Service Tribural for seeking relief. Both the appeals
weré accepted in terms of the judgment passed in tllle

appeal bearing No.831/2015 (Muha:mmad Navec:ed

case) and Hon'ble Tribunal further directed that.

. !
respondent No.2 and 3 (appellants in service appeal

[ :
No.7 & 8/2017), shall still stand junior to all tho'se

-persons who- have been inducted as A551stant Food
' Controller (B -14) by initial recruitment prior to the
: promo’aon of respondent No.2 and 3 as Assistant Pood

Controller on regular basis and thus |seniority. of the
~ direct recrultees V|~;Z a viz respondent No.2 and; 3

(promotes) in the iiﬁipugned seniority |list shall not l:)e .

disturbed. - | P

CATTETTED

3



10.

1.

" of Muhammad Naveed dated 15.08.2016.

414"’7’;: TF?}

That Respdnde‘ri_-t" No.1 (Noor Khan AFC BS-14) filed a
Service Appeal No 349/2017 before the| KPK Service

Tribunal on 1304, 2017 for seeking semority; on the

|
b"lSlS of Service Tr 1bun'11 Iudgment dated 15.04.2016 in
Appeal No.831/ 4010 (Muhammad Naveed case). ThlS

appeal was disposed off in the terms as that of appeal

- That in all the se‘rvic.e.'appeals before the KPK Service

Tribunal filed by the respondents No.1|to 4 bearing
No.349/2017, 07/2017, 08/2017 and 931/2015
respectively, the petitioners have not been impleaded

in all these appeals and the seniority|between the

promotes viz-a-viz - selectees of Pultblic Service
Commission has drastically been xfriolated and
therefore, the fundamental rights of tI'Fle petitioners
have been snatchcd by not adoptmc'r the settled
principles of semouty and caused miscarriage of law.

That the impligned orders passed in ail the Service
Appeals have been passed without adofgtmg the due
process of law anr.d the petitioners were nj)t afforded an -
opportunity of bcing; heard in person and by l'I;:tiS way
their seniority rights have been adversely affected.

b lf' .
R

That the 1e<;pondents suneptltlously for théir ulterior - : -

pc_zrtem. |

12" ’That"the’petitio:rier's Wére not dealt with in-accordance ' . .|

with law which is against the provisioné of ‘Article 4 of -

the constitution of Islamic Republic of Pakistan, 1973.

?
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'CERTIFICATE -

~.. Petitioners _in . .this August- Court against the

13.  That the petitiéﬁ"‘ér-“s'eriously aggrieved..

judgments and orders of the Khyber P

o

against the

akhtunkhwa

Service Tribunal Peshawar dated 08.02. 7018 passed in

Service Appeal No.349/2017 respectful

ly pray for

leave to appeal to this august Court on the

prounds/law  points. mentioned  in i

petition.

ri-i ol this

It is, thexefore, prayed that leave to appeal may

graciously be granted against the judgment and

orcer of the

learned Khyber Pakhtunkhwa Service Tribunal Peshawar dated

08.02.2018 passed in Servic: Appeal No0.349 of 2017'2'

. - Drawn and;c/

AL A S

by

e

(HAJI MUHAMMAD ZAHIR SHAH)

ADVOCATE-ON-RE

.- Certified that no “such petmon has ea111er fi

CORD

led by the

impugned .

- judgment of the Khyber Pakhtunkhwa Service Tr1buna1

Peshawar N - [

piloe

- .Advocate~on'-Record.

Vo’
=]
]

ED
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i INTHE SUPREME COUET OF PAKISTAN
‘ (APPELLATE JUR{SDICTION)

|
PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
: MR. JUSTICE FAISAL ARAB

MR. JUSTICE MUNIE AKHTAR

CAVIL PIRTITIONS NQ.264-P AND 1675 QF 20 1.8
(Against the judgment dated 8.2.2018 of the KPK
Service | Tribunal, Peshawar possed in,
S.A.N(‘).349/2017)

P

; .
1. D1rector Food K.P. Peshawa: and

others Vs. Noor Khan
|

In C.P.264-P/2013

2. Syed Wazir Shah etc. Vs. Noor Khan In C.P.1676/2018
and others
N

For the petitioner(s): Barrister Qasim Wadood, AddLA.G. KPK

(In'C.P.264-P;2018}

Mr. Abdul Humieed, ASC

|
g
P (In C.P.1676,/2018)
' .
[
For the respondent(s): Mr. M. Haz Khan Sabi, ASC
i . (In C.P.264-F/2018)

. Mir Adam Khan, AOR
P (In C.P.1676/2018)

Date of healring: 29.6.2018

i : ORDER
1o ’

I MIAN SAQIB MISAR, CJ.- The petitioners were a necessary

i
!

party because they would certainly be af{ccted by the judgment of the

learned, 1‘1bunal The learned Tribunai was apprised, that they shoujd be
I t

made a pmrl:y and giverr an opporturity of hearing but this request vas

um‘casonably declined. Therefore, the impugned judgment carmat be
i

US| "\ulccl as they have been condemined unheard. Resultantly, thess

pelitions Ia.re converted into appeals and allowed, the 1mpugned _]udgmcr

is set asmlc and the rnatter is rema_nded to the Icarned Tribunal to
l

hnpl(.dd all those who would be affected by the decision of the Tribunal

|

I t

and IJaSS;a fresh decision after giving them an Opportumty of hearing. As
J

there 1&. séemmgly a conflict between two Judgrncnts of Lhc lca.mcd

: - ATTESTED

P Court Ass
Bapreme Couyrt
sionabad

N .-(ha

. R 7=
[
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[ .
GOVMNT OF KHYBER PAKHTUNKHWA
' DIRECTORATE, OF FOOD Un”
" PESHAWAR. ' 4””¢K¢ O ‘

No_ /8 €4 /PF-Noor Khan AFC @

Dated Peshawar, the 4« / 0472017

Mr. Noor Khan, AFC )
Food Directorate Peshawar.

Subject: - DEPARTMENTAL APPEAL / REVIEW IN RESPECT OF REVISED
SENIORITY LJIST OF ASSISTANT FQOD CONTROLILER “AS THE
APPELLANT BEING ON THE SAME FOOTING WITH MUHAMMAD
NAVEED AFC OFFICIAL OF DFC MANSEHRA MAY ALSO BE PLACED IN
THE SENIORITY - LIST OF 31-10-2016 KEEPING IN _VIEW, THE
MENTIONED JUDGMENT IN APPEAL NO. 831/2015 DATED 15-08-2016 OF
THE HONBLE CHAIRMAN KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR AS CONSPICUOUSLY THE APPELLANT TOO
WAS INDUCTED VIA SURPLUS IN YOUR DEPARTMENT IN THE YEAR
25-08-2004 FOR _THE BEST AND ADMINISTRATION OF JUSTICE _AND
FAIRY PLAY. KEEPING IN VIEW ARTICLE 25 OF THE CONSTIT UTION

OF PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX COURT
*—._—_—-_—__1—'—"_—*—-—_—-————-..__
(SUPREME COURT JUDGMENT 2009 SCMR 1) :

Reference your appeal dated 27-03-2017 against the revised seniority List of

~Assistant Food Contro!lers as it stood on 30-10-2016 on the subject noted above. -

hat

2 Mr. Muhammad Naveed Ex-Rationing Controller PeshawarA filed an appeal
No.831/2015 in the Khyber Pakhtunkhwa Service Tribunal against his seniority position in the
Seniority List ever since his adjustment as Foodgrain Inspectors in Food Department Khyber

Pakhtunkhwa in light of Surplus Policy dated 08-06- 2001 and 1 5-02-2006.

3 On acceptance of his appeal, in compliance of Judgement dated 15-08-2016 of
Khyber Pakhtunkhwa Service Tribunal Camp Ccurt Abbottabad, the Seniority List of Assistant

Food Controller as it stood on 31-10-2016, was revised and circulated, vide Food Directdrate

letter No.5578/ET-716 dated 07-11-2016.

4 In view of the position explained above, your ilppcul against the seniority list of
Assistant Food Controllers as it stood on 30-10-2016 issued in light of Judgment dated 15-08-
2016 in favour of Mr. Muhammad Naveed Ex-AFC cannot be acceded to.

bt

DIRECTOR FOQD. "
KHYBER PAKLIFUN KWHA,
—=PESTTAWA 12.5?7
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" GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
SERVICES AND GENERAL ADMINISTRATION DEPARTMENT

NOTIFICATION
Dated Peshawar, the 24-05-1981

NO.SOR-TI(S&GAD)2-18/79, dated 24-05-1981,In exercise of the

deéfs conferred by section 26 of the North West Frontier Province Civil

previous rules on the subject in this behall, the Governor of the North West

A Fronucr Province is please to make the following rules, namely. .

THE NORTH WEST PRONTIER PROVINCE FOOD
DEPARTMENT (RECRUITMENT AND APPOINTMENT)
RULES 1981 '

These rules may be called the North West Frontier Provmce Food

Department (Recruitment and Appeointment) Rules, 1981

(2)  They shall come into {orce at once.

2 The method ol recruitinent, minimum qualiﬁcation,' age limit

and other matters related thereto for the posts speéiﬁed in column-2 of the

schedule annexed shall be such as given in c¢olumn-3 to 06 of the said -

schcdule.

Sd/-
Secretary to Government of
- North West Frontier Province
Qenlces and General Admmxstratlon
Depuartment

Endst ‘No..SOR: II(S&,GAD )2-18/79 .  Dated 24/05/ 1981
A copy is forwarded for informatioh to:- : e \
All Administrative Secretaries to Government of NWFP : \\

| Director of Food, NWIP Peshawar.
Manager, Government Printing Press, Peshawar for Pubhcatlon in the
Government Gazettee.He is reguested to supply 50 copies of the \

Gazettee Notification to the S&GAD and Law Department ‘\

\

"4'- “Section Officer (R-1),S&GAD, Government of NWFP,

STE\} Sd/-

M (Abdul Halim) '
(Section Officer Regulatlon-ll)

‘ A1

Service Rules of Food Deptt Cdve'r‘inj_flciiérf 0;-09‘20 I‘Zl-.d;:c

¢ V4 »
Y ]
y : : /4’717@}( ¢ P

Servant Act 1973 (NWFP Act No. XVIII of 1973) and in super session.of all"""




~E_RULES FOR APPOINTMENT TO VA

RIOUS POSTS IN FOO

' KHYBER PAKHT

UNKHWA
SCHEDULE-42

S.N' [Nomeneclature of [Minimum qualification for appointment Minimum Age Limit Method of Recruitment
o (Post by initial recruitment qualification for
appoint by : K 1 }
o promotion. ' &
1 2 3 - ’ 4 5 | 5
" |Director Food ~ - ‘ ‘

a) By selection on merit with duc regard to seniority from amongst

the Deputy Directors with at least 12 years service in Grade-17
and Grade-18; or '

b) By transfer of an officer already employed in any Department lof

2 Deputy Director

Government other than the Food Department,

a) By selection on merit with particular reference to fitness for
higher responsibilities from amongst Assistant Directors F ood,
with at least five years service in Grade-17; out of which at least
two years mandatory service in Food Directorate

: or -

b) by transfer of an officer aiready employed in any Department of

Entries in the Shedule-42 against serial No.2

Government other than the Food

two years service

Deptt)1-12/2010/388 dated 10.) 1-2010,

4 . , In column 6, in clause {a),
in Food Directorate is mandatory” is inserted as amend

——

after the word happen and figure “Grade-17, the words” the words “out of which at least
ed vide Notification of Government of Khyber Pakhtunkhwa Food Department No. SOF(Food

3 Deputy Director
(Accounts)

L

'
1.

c- ﬂq P E s T ty N
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SerVices Rufes-of Department for working paper a

/

a) By selection on merit with particular reference to fitness for
higher responsibilities from amongst Assistant Accounts Officer
with at least 5 years service in Grade-17; or

b) by transfer on deputation from the office of the Audit _

Department for a specified period in accordance with the terms

i -
mineded 01.09.2012.doe

s may be specified. -

El




NTEST

4N 74

20 Years t0-25 years

a) Twenty Five percent
b) - Seventy F

| with the terns as ma be specified.
20 Years to 25 years

service as such: op

b) By transfer of 2 offi

ties from amongst Assistant Ac
Officers in Grade-16

Service as such: or A
b) By transfer on deputat
D

counts
& Statistica] Officers with at

v’

ion ﬁoﬁ’the office of the Audit
epartment for the specified

period in accordance with the
' terms as may be spécified. ‘
2) By transfer op deputation from the office of the Audit
Department for iod i i
b)

S.AS. Examinations.

b) B initia] TeCruitment,
20 Yearslto 25 years a)

25% b

Crvice ag such

, “""‘“""'“.“""“" N ""_‘.R
ED 20 Yearg t0 25 years a) 75% by promotion on the basis of seniorj

A

amongst FGJs and Can
3Ssuchapg |

259 by initia] recruitment,

e Inspector wit, at

least 3 years



18 years t025 years T

"2) 75 % by promotion on the

from a recognized Board and
A speed of 80 words Per minute in shorthand

ii)

| ' J and 35 words per minute jp typing

,
L2

i ¥

—
v ——

ATT0Y

K y
v - . - EE ¥
' Services Rules-of Department for working paper ammedeq 01.09.2012.doc

.
e

' basis of seniority cum fitness from
Inspectoi o amongst FGS, and Cape Inspector with at least 03 Years service
o E ‘ wachand
L PJ o RNE : b) 25 % by initial recruitmeps.
—_— - | B , " - !
12 *"Entries ‘under Coli 03 vz 06 of S.No.12 delgted vide notification No.O-ET/SOF/P—II dated 05-05-199¢ ‘
13 |Food grain Matriculation or equivalent qualification from a]. 18 years t025 years ml recruitinent
Supervisor recognized Board
14 |Ministerial Estt: A By promotion on the basjs of Seniority-cum fitness from amongst
Superintendent ' - Senior Auditors, Assistant (including Assistant of Cane Control
. .[Accountant .. 2. Organization Stenographer and Head Clerk with at least five years a5
. -, H .
| A AL : ~ ¢ 1 such. _ -
15 . {Senior Auditor ‘. - By Promotion on the bais of Seniority cum fitness from amongst the
- ‘ Junior Auditors and Senjor Clerks with at Jeast 05 years experience
l@ ‘ - - o in Accounts work. :
16 |Assistant Degree from a recognized University 18 years t025 years ) 25% by initial recruitment or .
/Head Clerk L %) 75% by promotion on the basis of seniority cum-fitness from
amongst Junior Auditors and Senior Clerks with at least 05 years
' : experience in Accounts work. o : '
17 |Cane Assistant Degree from a recognized University - 18 years t025 years “By initial recruitment.
18 [Junior Auditor By Promotion on the basjs of seniority cum ﬁtn'e.ss from amongst the
Junijor Clerks with at Jeast tWo years experience in accounts works.
19 ISenior Clerk By Promotion on the basis of seniority cum-fitness from amongst the
. Junior Clerks with at Jeast two years service are as such.
20 |Junior Clerk Matriculation or equivalent qualification from a 18 Years to 25 Years By initial recruitment. '
recognized Board. ' :
21 |Stenographer i)  Matriculation or equivalent qualification 18 Years to 25 Years a) By Promotion on the basis of seniority cum fitness from
from a recognized Board and amongst the steno typist or ' ] )
ii) A speed of 100 words per minute in shorthand b) By initial recruitment, if no suitable Steno typist qvallable
and 40 words per minute in typing o ‘ : C ‘
|22 Steno typist i) - Matriculation or equivalen‘_t qualification 18 Years to 25 Years By initia] Tecruitment

ED

i
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j Priyég}; %' ' 25 years to 45 years
" |Daftari Middle Slandered- 25 yez;rs to 45 years ~
25 |Naib Qasid 18 Years to 40 Years
26 [Chowkidar 18 Years to 40 Years
27  Mali 18 Years to 40 years
28  |Sweeper o 18 Years to 40 years
~ :
o " g\‘ .
ATF ;Q?&},J
4 | /W !
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By initial recruitment from amongst persons who are in possession
of a valid driving License.

a) By Promotion on the basis of seniority cum-fitness from
amongst Naib . Qasid or

by By initial recruitment if no suitable Naib Qasids available.

By initial recruitment

By initial recruitment

By initial recruitment

By :initial recruitment

i Wit ! T SN '
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(xOVLl\Nﬁ ENT OF ICHYBIJR PAKHTUNKHWA

. ‘ DIRECTORATE OF FOOD

PESHAWAR ~
No. _QLQ_L/G 275-DPC

",.D.gtcg_i Peshavwar, the ;Z 5 / Novcmbcr—2016

T

“

Ot RLOR ORDE R @ ‘

On the recommendation of 1]10 Dbpar(munml PlOlTlOllOll Conumttu. inits meeting held on

17-11-2014, the compretent .lullmuly is pleascd to promote the following Foodpr ain lnxptums (138-09) to

...-,:...,..m..........,;,,m,

- Alrinex: ’Q v

the post of Assistant Food Controller (BS-14) on regular basis with immediate qttuct
' 2 : On promotzon to thc ne\t lnghcr scale the followmg postmgs/tnnsfu of ‘Assistant Food
Gontrotlers aré hurcby ordered thh |mmcdmte cﬂcct in thc pubhc inforést. . o T .
/ L ." _ . o :
' [ S..No : N:tmc 01" ofﬁcial:with prcscnt Prcscnt. place “of -I’romotcd/ posted as = ’
| designation ‘ posting : ;
/ 1) Mr. Noor Khan EGI PF.C Qfﬁcngannu. .].On regular promotion to the post of
L ;.f_ AIrcady appomtcd asiAFCH - i pr T e | Assistant Food. Controller. (BS 14), he
' - (BS 14) on: actmg charge basis - N .wm contmue a.sAFC Barmu 5 N ;
N Mr Aur.xnb.u.b Mmu DF C OII‘ ee Danmn '.ﬁ£~~011..xjcgu]ar promottc’m o the post' of |
* - | Foodgrain Inspector (BS-09) | Assistant Food Controller (BS-14), he is
' ' S |*transferred and postcd as AFC Lakki-
"Marwat.
3) « . [ Mr. Attaullah- .. .Prcscntly\,vorkmg "|"On regular promotion to-the post of |
PR A oY oodgrmn Iuspc.ctor (BS 09) |-against: thc post. of' 'Assxstant Food: Controllcr (B.‘)—M), ‘heds: S
U TAFC Malal\and at ;'.tmnsﬁ.rrcd and postcd .as AFC N
_ Dargax in: }ns oxvn pay Malak:md at D’:rg1x ;
) . & scales :
/_ 4). M. Qazi Bilal -'DFC Offic ice Hdl‘!DLI!‘ On rcgulaz pxomotxon to the post of i
e F oodsrmm Tnspu, or (Bq 09) : Assistant Food Controller (BS-14) heis |}

transferréd and posted as AFC Haripur.

/
‘!I

T
'/

I‘hcy shall bc on pxobanon pcrlod 101 a pcnod of onc y(.dl‘ wh:ch can bc cxtcndcd subjcct

. Note:-. 1 -

: ‘h.ndor\cm(.m Nn é\, Dmc chn
A copy is. torwardt.d to - e

,PS to: \[mlslu Food Khybc: P'lkhlunkhwn, P(,slnwar
TS 1o Secretary Food Khyber Puldmmkhwa Pcalmwar . R .
- The Accountarit Gengral, Khyber Pakhtunkhiwa, Peshawar e s : L
The District Accounts Officers, Bannu, Lakli Marwat, Malakand and }l.mpm IENEA

h . . to thexr pextommncc as pcr rulcs. R cLor
g)ﬂ A . DPIRECTOR YOOD
: \/. 2 KHYBER PAKTHUNIIWA -
Y L PI‘bILHVAR

The Assistant Directors Food Bannu; D.J.Khan and Hazara Divis sions
_Thc District.Food Controllers Bannu, “Tank; Malal\and at Dargan and Harxpur -
7 Offcmla conccrmd/ Pcrsonall qu AR S SN S

4.';:.,

\ - ‘;-r'
“?Wu,

,.

DIRL"“T RTOUD” |
-KHYBER PAKTRUNIJIWA—~ * .
'~ PESH, uwdz'“' -
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"APPOINTMENT ORDER

FOOD DIRECTORATE,
KHYBER PAKHTUNKHWA

PESHAWAR L
No 342 6 /AC-240-PSC-AFC-2015 ©
Dated ¢ 7 /08/2015 el E
nnex:

Consequent upon the acceptance of appomtment Offer bearing No. 3377/AC-240-PSC dated 26-
06-2015. and in pursuance to. the Government of Khyber Pakhtunkhwa, Establishment & Administration
Departmem Circular letter bearing No. SOSR-ITI/FD/12-1/2005 dated 27-02-2013, on the recommendation of the
Khyber Pakhtunkhwa Public Service Commission, the below mentioned recommendees are hercby appointed as

Assistant Food Controller (BS-14) against temporary posts in Food Department Khyber Pakhtunkhwa on the terms

and conditions laid down in their appointment offer referred to above..

Name with Father, Name/ Permanent |

‘On appointment as AFC posted as

S.No
‘ Home Address newly AFCs
1. | Miss Uzma Kanwal D/O Tasadduq | On appomtment as Assistant Food Controller (BS-14),
Hussain Shah R/Q Kaghan colony, | she is posted in the Office of DFC Mansehra against the
Rchman Street Al-Imran Gate, Mandian, | vacant post of AFC with immediate effect.
- Abbottabad
2. | Mr. Zafar Alam Riza S/O Noor Gulab On appomtmcnt as Assistant Food Controller (BS-14), he
R/O Village Kugjinali Booni Tehsil | is posted in the office of DFC Chitral against the vacant
Mastuj District Chitral. . post of AFC with immediate effect.
3. | Mr. Tusif Igbal S/0 Khurshid Iqbal On appointment as Assistant Food Controller (BS-14), he
' R/O House No.5 Street No.l Faisal | is posted in Food Directorate, Peshawar against the
Town Nasir Bagh Road Peshawar. vacant post of AFC with immediate effect.
4. | Mr. Muhammad Shakeel S/0 | On appointment as Assistant Food Controller (BS-14), he
~ | Muhammad Siddique R/O C.B-56 PMA | is posted in the office of DFC Kohistan against the vacant
o |- Kakul'Road Abbottabad. post.of AFC with immediate effect.
5 | Mr. Mubammad Azam Khan S/O | On appointment as Assistant Food Controller (BS-14), he
Sacedur Rehman R/O House No.F-25 |is posted in Food Directorate, Peshawar against the
FG Colony Shami Road Peshawar. vacant post of AFC with immediate effect.
6. | Mr. Adnan Khan S/O Muhammad | On appointment as Assistant Food Controller (BS-14), he
Yunas R/O Street No.8-B Hazrat Ali | is posted in Food Directorate, Peshawar against the
Hujra Malik llyas Pahari Pura Haji | vacant post of AFC with immediate effect.
) Camp Peshawar.
7. | Mr. Hafeez ur Rehman S/O Abdul | On appointment as Assistant Food Controller (BS-14), he
Hameed R/O Village Laghari Union | is posted in the office of Storage & Enforcement Ofiicer
Council Beshigram Tehsil Lal Qilla, | PRC Peshawar against the vacant post of AFC with
District Lower Dir immediate effect.
8. | Mr. Zeshan Ali Shah S/O Mirsar Ali | On appomtment as As'i:stant Food Controller (BS-14), he
- | Shah R/O Kotka- Naimat Shah Post | is posted in Food Directorate, Peshawar against the
Office Koti Sadat Surani Bannu vacant post of AFC with immediate effect.
9. [ Mr. Shujaat Hussain Shah 8/0 Syed Zia- | On appointment as Assistant Food Controller (BS-14), he
" .| ud Din Shah R/O Village Bai Bala Post | is posted in the office of DFC Battagram with immediate
Office Chattar Plain Tehsil & District | effect.
.~ | Mansehra. .
1 10 - Mr. Kashif ur Reman S/O Dr. Mumtaz | On appointment as Assistant Food Controlier (BS-14), he
“ " 1Khan R/O House No.487/C Collage | is posted in the office of DFC Bannu against the vacant
Street Bannu post of AFC with immediate effect.

2.

“They shall be on-probation for a period of one year which cg

performance as per rules.

(The Serial Chronological Appointment Order will not confer any right of seniority Inter se-merit etc)

e extendad subject to their’.
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Amended Appeal No.349/ 2017
Noor Khan, (AFC)

Versus

. \g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PWSHAWAR
R e B ] ] ]

.......... Appellant

Director Food, KP, Peshawar & others..

...... Respondents
INDEX
S.NO. | DESCRIPTION OF DOCUMENTS ANNEXURE | PAGES
1. | Reply/Parawise comments on behalf of 1-7
respondents No.26, 28,'29, 30,31, 33,
34, 35 & 38 along with affidavit |
2.. Copy of rejection order dated|A 8
06.04.2017
3. Copy of KP Food Department|B 9-13
(Recruitment & Appointment) Rules
| 1981 o
4, Copy of promotion order dated|C, D 14-15
‘ 28.11.2016 in respect of Noor Khan
(appellant) as AFC & Copy of Direct
Recruitees as AFC (BPs-14) dated
'1 07-08-2015 through KPPSC
5. Wakalatnama already filed

Dated: 28.08.2019

Through

/L ks

(Answering .R_espondents)

ﬂ‘DlUL AMPED

(Advocate Supreme Court of Pakistan)
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.
Amended Appeal No.349/2017

Noor Khan, (AFC) (BPs-14)
.......... Appellant
Versus

Director Food, KP, Peshawar & others...

...... Respondents

REPLY ON BEHALF OF RESPONDENTS NO.26, 28,

29, 30, 31, 33, 34, 35 & 38

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

. This appeal is not maintainable to be entertained by this

Hon'ble Tribunal because irrelevant Respondents (DFCs)
have been impleaded by the appellant in violation of the
orders dated 25.9.2018, passed by this Hon’ble Tribunal in

this behalf.

. This amended appeal is liable to be dismissed in limine as

the answering Respondents-belong to a separate cadre of
District Food Controller (BPs-17), having no nexus with

facts of the instant appeal. |

. The appellant has not only altered the character of his

appeal but also changed his version regarding cause of
action by taking a different stance, seeking seniority in
separate cadre at serial no.17 of the seniority list of District
Food Controllérs (BPs-17) issued by the Department on

17.8.2018 and hence this appeal is not competent in

law/rules to be entertained. (The seniofity list dated




2

17.8.2018 of DFCs (BPs-17) is already annexed V\}ith the
appeal of appellant) | | |

. All the Respondents No.25 to 38 are incumbents DFCs
(BPs-17) who had been promoted earlier to the post of
AFC (BPs-14) between the year 2009 and the year 2010
I.e. prior to the promotion of the appellant (Noor Khan), who
had been promoted to the post of AFC (BPs-14) as late as
28.11.2016, on regular basis, and thus he is junior to all the
incumbent Respondents No.25 to 38 who by virtue of their
seniority in AFC cadre had been promoted earlier to the
present posts of District Food Controller (BPs-17) between
the period 16.10.14 and 17.5.2017 against 75% quota,
reserved for prorhotion in accordance with law and hence
this appeal is liable to be dismissed on this score alone.

. This appeal is bad for non-joinder and mis-joinder of
necessary parties by ignoring the impleadment of
necessary Respondents No.25, 26 & 27 (who are all
surplus poo‘l employees) and thus appellant violated valid
orders dated 25.9.2018, passed by this Hon’ble Tribunal in
this behalf.

. The appellant has not come 1o this Hon’ble Tribunal with
clean hands. The appellant has suppressed the material

facts from this Hon’ble Tribunal for his ulterior motives.

. This appeal is not maintainable both in law and facts and

is liable to be dismissed.




ON FACTS

1. Para-1 of the appeal needs no comments.
2. Para-2 of the appeal needs no comments.

3. Contents of Para-3 of this appeal are incorrect,
misleading and misconceived hence denied. Since all
the surplus pool employees including the appellant were
inductéd/adjusted in'the Food Depai'tment, Govt of KP
on 25.8.2004, prior to the amended surplus pool policy
2006, issued 6n 15.2.2006, therefore all the ex-surplus

“pool employees inducted in Food Department, including
the appellant had been placed at the bottom of the
seniority list of Food Grain Inspector (BPs-6) at the time

of their adjustment as per surplus pool policy, 2001.

4. Contents of Para-4 of the amended appeal are incorrect
and miséonceived. Since the appellant was promoted
as AFC (BPs-14) on 28.11.2016, therefore he was
rightly placed at the proper p!a‘ce in the seniority list of

'AFCs (BPs-14) dated 31.10.2016. In-so-far his claim
with regard to his seniority; qua, the final seniority list of
DFCs (BPs-17) dated 17.8.2018 is concerned, this plea
of the appellant is not valid & legal in the eye of law/rules
as the DFCs (BPs-17) had been promoted by the
Department in accordance with law/Rules and also they

all belong to separate cadre.

5. In reply to para-5 of this appeal, it is submitted that in
Muhammad Naveed's case, (a Surplus Pool Employse)
vide his Appeal No.831/2015, decided on 15.08.2016 by
this Hon’ble Tribunal, it was laid down therein that as
per terms of Revised Surplus Pool Policy issued on

. 15.02.20086, the appellant (Muhammad Naveed) be placed
at the top of Seniority list of FGi (BPs-6) at that time, yet

this judgment was misinterpreted and misconstrued by




the official Respondent/Department and instead of

placing him at the top- of seniority list of Food Grain
Inspector (FGi) (BPs—S) at that time, he was erroneously
and wrongly placed at the top of seniority list of
Assistant Food Controller (AFC) (BPs-14) as stood on
31.10.2016 because Muhammad Naveed was
promoted to the post of AFC (BPs-14) on 22.04.2016
and after the judgment dated 15.08.2016 he should
have been placed at the bottom of the direct Recruitees
AFC’s (BPs-14) who had earlier joined AFC posts on
07.08.2015 in Food Department. However, this
judgment dated 15.08.2016 was not challenged by
official Respondents/Food \Department KP before the
Supreme Court of Pakistan and thus it attained
finality and, was consequently implemented by the
official Respondents/Department‘wrongly in violation of -

orders of this Tribunal at that time.

. In reply to Para-6 of the appeal, it is clarified that the

appellant (Noor Khan being a Surplus Pool Employee)
was inducted in Food department as Food Grain
Inspector (BPs-6) on 25.8.2004 and as per Surplus Pool
Policy vide circular letter dated 08.06.2001, his pay was
protected in BPs-7 but his seniority was fixed at the
bottom of seniorify list of FGi (BPs-6) as stood on
25.08.2004. His departmental appeal seeking seniority
as AFC (BPs-14) was baseless and meritless hence
was rightly rejected on 06.04.2017 by Food Department
KP. '

{(Copy of rejection order dated 06.04.2017 is attached

as Annex “A”)

. No comments, this para relates to a judicial

verdict/judgment passed by the Supreme Court of

Pakistan.




8. Incorrect and denied. The judgment dated 08.02.2018,
passed in Appeal No.349/2017 filed by the appeliant
(Noor Khan) was set aside by the Apex Court of

Pakistan and the case was remanded to this Hon'ble
Tribunal to implead all affected parties for a fresh

decision by this Hon’ble Tribunal.

9. No comments, being facts of the Judgment of Supreme

Court of Pakistan are discussed in this para.

10. Contents of this para are incorrect, misleading and

misconceived, hence denied.

11. Contents of para-11 of the appeal are irrelevant,
unwarranted in law, having no nexus with this appeal,

hence denied.:

12. Contents of para-12 are incorrect, misleading and
misconceived, hence denied.
13. Contents of para-13 are incorrect, misleading and

misconceived, hence denied.

14. Incorrect and denied. As laid down in the KP Food
Department Recruitment/Appointment Rules 1981, the
Respondents/Department have acted strictly in
accordance with law/rules 1981. The appellant was
earlier involved in a Departmental proceedings initiated
against him and after he was cleared from the alleged
charges, then he was promotéd to the post of AFC
(BPs-14) on 28.11.2016 against 75% quota strictly .in
order of seniority maintained in FGi Cadre.
(Copy of KP Food Department (Recruitment &
Appointmeﬁt) Rules 1931 is attached as Annex “B” )

~ - .



Incorrect and denied. AI'I the actions taken by official ‘

Respondent’s/D_epartmer'it' were strbictly in accordance
with law/Rules, 1981. Since the appellant was promoted
to the post of AFC (BPs-14) on 28.11.2016, therefore, his

seniority in AFC (BPs-14) seniority list as. it stood on

:31.10.2016 was fixed later than all those AFCs (BPs-14)

who had been recruited directly against 25% quota,

- through KP Public Service. Commission and they also

joined as AFC ‘(BPs-14) in Food Department on
07.08.2015 i.e. before promotion of the appellant (Noor
Khan). In  addition to above it is submitted that the
Respondents No. 25 to 38 are all DFCs (BPs-17) and
also belong to a separate cadre having no nexus with
the seniority of the appellant, and theif impleadment as
Respondents No.25 to 38 are illegal and unwarranted in
law.

(Copy of promotion order dated 28.11.2016 in respect
of Noor Khan (appellant) & the order dated 07.08.2015

in respect of Direct selectees AFC (BPs-14) attached as

Annex C & D).

No comments.

It ‘is,' therefore, most humbly prayed that on
acceptance of reply filed by answering respondents
the instant amended appéal of the appellant, may

graciously be dismissed, ~being meritless  and

k=

Respondents
(NO.26, 28, 29, 30, 31, 33, 34, 35 & 38)

!Sf“lmy’nﬁm

Advocate Supreme Court of Paklstan

non-maintainable.

Through

l/

p



BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.
Amended Appeal No.349/2017

Noor Khan Vs Director Food, KP, etc.

AFFIDAVIT

i Hafeez ur Rehman, AFC, office of District Food .
Controller, Peshawar, Respondent-No.22 (special at{orney for
Respondent No. 26, 28, 29, 30, 31, 33, 34, 35 & 38) do
hereby declare and solemnly affirm that the parawise comments
on behalf of Respondents No__26, 28, 29, 30, 31, 33, 34,

35 & 38 are true and co'rrebt as per record, to the best of my

knowledge and belief and nothing has been concealed from this .

‘Hon’ble Tribunal.'

e

. Deponent
CNIC: 17301-0744903-9

- ‘ﬁ"&@.",AW" .
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| GOVMNT: OF KHYBER PAKHTUNKIWA
DIRECTORATE, OF FOOD

PESHAWAR,

‘ : Vit tnd 1)
_M/PF -Noor Khan AFC
‘Dated Peshawar, the pr e _o_li/ 2017 .
' o ' sal
B I | Aﬂﬂe)( A
" Mr. Noor Khan, AFC. ' , - ' _
Food Directorate Peshawsar. - '

Subject: - DEPARTMENTAL APPEAL / REVIEW IN RESPECT OF REVISED
SENIORITY LIST OF ASSISTANT FOOD CONTROL, LER “AS _THE
APPELLANT BEING ON_THE SAME FOOTING WITH MUIIAMMAD

- NAVEED AFC OFFICIAL OF DFC MANSEHRA MAY ALSO BE PLACED IN
THE SENIORITY . LIST OF 31-10-2016 KEEPING _IN. VIEW, TTTI"
" MENTIONED JUDGMENT IN APPEAL NO. 831/2015 DATED 15-08-2016 OF
~ THE . HONBLE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR AS CONSPICUQUSLY THE APPELLANT TOO

WAS INDUCTED VIA SURPLUS IN YOUR DEPARTMENT IN THE YEAR

25-08-2004 FOR THE BEST AND ADMINISTRATION OF JUSTICE AND

FAIRY PLAY, KEEPING IN VIEW ARTICLE 25 OF THE (,ONSl'l'l'U'l‘lON

OF PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX COURT

(SUPREI\{IE COURT JUDGMENT 2009 SCMR Y] '

’ . !‘ , Refelence your appea] dated 27- 03-2017 agalnst the revised seniority 7

_ Assistant Food Conrrollers as it stood on 30- 10- 2016 on the subject noted above.

T hat

2 ' Mr. Muhanmﬂad Naveed E‘\"Rutiorzi':w Controller- Peshawar filed an appe.
No0.831/2015 in the Khybcr Pakhtunlchwa Service Tnbunal against his semonty posmon in the
‘Seniority List ever since hlS adjustment as Foodgrain Inspectors in Food Department Khybel

Pakhtunkhwa in light of Surp]us Pohcy dated 08-06- 2001 and 15-02-2006.

3 On acceptance of hlS appeal, in compliance of Judgement dated 15- 08-2016 of
Khyber Pakhtunkhwa Service Tu'bunal Camp Court Abboltabad, the Seniority List of Assistant

Food Controller as it stood on 3! 10 2016 was 1evxsed and circulated, vide Food Dlrcctomte

letter No.5578/ET-716 dated 07 11 -2016.

74 In view of the posmon e\plnmed nbovc your app(,.\l Ll;,gunsl the seniorily llst of

Assistant Food Controllers as it stood on 30-10- 2016 lssued in light of Judgment dated 15- 08-

P AT

2016 in favour of Mr. Muhammad Naveed Ex-AF C cannot be acceded to.

2, ,1) . |

‘DIRECTOR FOOD.
- KHYBER PAKIEF UNWHA,
,,...m SilAWA R. 5?7
: o Lpa

PF-Noor Khan AFC dated 30-03-2017




o GOVERNMENT OF NORTH WEST FRONTIER PROVINCE .
SERVICES AND GENERAL ADMINISTRATION DEPARTMENT

| NOTIFICATION
Dated Peshawar, the 24-05-1981

l . : . NO.SOR-II(S&GAD)2-18/79, dated 24-05-1981,In exercise of the
powers conferred by section 26 of the North West Frontier P;ovince Civil

Servant Act 1973 (NWEP Act No. XVIII of 1973) and in super session of,all

s  previous rules on the subject in this behalf, the Governor of the North West

Frontier Province is please to make the following rules, namely. .

THE NORTH WEST PRONTIER PROVINCE FOOD
DEPARTMENT (RECRUITMENT AND APPOINTMENT)
: ‘ RULES 1981

v (1) These rules may be called the I\forth West Frontier Province Food

Départrnent (Recruitment and Appointment} Ruies, 1981

(2)  They shall comc into force at once.

2 The method of recruitment, minimum qualification, age limit
and other matters related thereto for the posts specified in column-2 -of the
schedule annexed shall be such as given in column-3 to 06 of the said

schedulc .

8d/-
Secretary to Government of
North West Frontier Province
Services and General Administration
Department,

Endst No. SOR-II(S&GAD)2-18/79 - Dated 24/05/1981
A copy is forwarded for information to:- ' e
ST -1 All Adrninistrafdve Secretaries to Government of NWFP,
S -~ ‘27 Director of Food, NWFP Peshawar. =~ ™ ‘
L 3 Manager, Government Printing Press, Peshawar for Publication in the |
Government Gazettee.[He is requested to supply 50 copies of the
| .+ Qazettee Notification to the S&GAD and Law Department
4 Section Officer (R-1},S&GAD, Government of NWFP,

sd/-
(Abdul Halim)
(Section Officer Regulation-TI).

Service Rules of Food Deptt Covesing letter 01-09-2042 e




- SERVICE RULES FOR APPOINTMENT TO VARIOUS PGS
-  KHYBER PAKHTUNKHWA

——

TS IN FOOD DEPARTMENT

SCHEDULE-42

Nomenclature of

Mfinimum Age Limit

Minimum qualification for appointment Method of Recruitment
.{Post - [by initial recruitment qualification for ? ' o .
- appoint by A N
promgtion. i3
2 4 5 5
Director Food - a) By selection on merit with due regard to seniority from amongst
the Deputy Directors with at least [2 years service in Grade-17
and Grade-18; or ' -
b) By traasfer of an officer already employed in any Department of
Government other than the Food Department. -

Deputy Director

a) By selection on merit with particular reference to fitness for
" higher responsibilities from amongst Assistant Directors Food,
© with at least five.years service in Grade-17; out of which at least
. two years mandatory service in Food Directorate. . . -
R S : :

b) by transfér of an of’ﬁéer already employed in any Department of
Government other than the Food I

gainst serial No.2, in column 6, in clause a),
torate is mandatory” is inserted as amend

Entries in the Shedule-42
two years service in Food Direc
Deptt)1-12/2010/388 dated 1

after the word happen and figure “Grade- 17", the words” the words “out of which at least,
ed vide: Notification of Gavernm.ent‘of Khyber Pakhtunkhwa Food Department No. SOF{Food

Deputy Director
(Accounts)

a) By selection on merit with particular reference to fitness for
higher responsibilities from amongst Assistant Accounts Officer
with at least 5 years service in Grade-17; or

b} by teansfer on deputation from the office of the Audi

' Department for a specified period in accordance with the terms

as may be specified.




4 Assistant Director
Food

20 Years to-25 years

20 Years to 25 years

20 Years to 25 years

20 Years to 25 Yyears

By transfer of ap officer already employed in any De,
.. Govemment ather thaq the Food Department. -

By selection on meg¢ with particular reference ¢ fitness for
higher responsibifities from amongst Assjstan Accounts
Officers in Grade-16 & Statistical Officers witl at least 3 years
service as such; or S )
By transfer on deputation from the office of the Audit
Department for the specified period ig accordance with the
terms as may be spécified. ' : )
By transfer o deputation from the office of the Audit
Department for the specified period in accordance with the
ferms as may be specified; or C
By promotion op

Y selection on merit with particular . .
teference to fitness for higl

1er responsibilities from amongst
- Superintendent & Accountants o by transfer o deputation from the
office of the Audit Dejg

t fo ied period in accordance
with the terns ag may be specified.

b) B initiaf Tecruitment,

a) 259 by initial recrultment, and
b) 75%b

Y Selection on meri¢ with particular reference to fitness for|
higher responsibilities from amongst AFCs with at Jeast 05 years
Service as such -

Partment of




-3.

‘a‘) . 75.% by 'promotion on tie basis of seniority cum fitness from

i FGI/ Cane Intermediate from a recognized Board 18 years to25 years.
[nspe ctor

12 _Entries under Column No 02 to 06 of S.No.12deleted vide notification No.O-ET/SOF/P-II dated 05-05-1996
Food grain Matriculation or equivalent qualification from a 18 years to25 years
Supervisor recognized Board :

Ministerial Estt:

amongst FGS, and Cape Inspector with at least 03 Years service
N as.such and -
b) ~ 25 % by initial reCruitment,

By Initial recruitment

By promotion on the basis of Sem:ority-cum fitness from amongst
Senior Auditors, Assistant (including Assistant of Cane Control
Orpganization Stenographey and Head Clerk with at least five years ag
Such, :

+ By Promotion on the bafis of Seniority cum fitness from amongst the

Junior Auditars and Senjor Clerks with at least 05 years experience
in Accounts work,

Superintendent '
Accountant '
4, H
¢ 1
Sentor Auditor _
Assistant Degree from a recognized University 18 years to25 years
/Head Clerk - . ’

2) 25% by initial recruitment or e

b) 75% by promotion on the basis of seniority cum-fitness from
amongst Junior Auditors and Senior Clerks with at least 05 years
experience in Accounts work. :

[7 (Cane Assistant

Degree from a recognized University - 18 years to25 years

By initial recruitment.

I8 {Junior Auditor

By Promotion on the basis of seniority cum fitness from amongst the
Junior Clecks with at least two years experieace in accounts works.

19 [Senior Clerk

- By Promotion on the basis of seniority cum-fitness from amongst the

Junior Clerks with at least two years service are as such.

20 ‘ Junior Clerk:

Matriculation or equivalent qualification from a

18 Years to 25 Years
recognized Board,

By initial recruitment. )

21 |Stenographer

1)  Matriculation or equivalent qualification 18 Years to 25 Years

_ from a recognized Board and
i) A speed of 100 words per ininute in shorthand
* aod 40 words per rainute in typing

a} By Promotion on the basis of seniority cum fitness from
. amongst the steno typist or
b) By initial recruitment, if no suitable Steno typist available

22 |Steno typist

i)" Matriculation or equivalent qualification 18 Years to 25 Years

from a recognized Board and
i) A speed of 80 words per minute in shorthand

and 35 words per minute in typing

By initial recruitment




By initial recruittment from amongst persons who are in possession

) By Promotion on the basis of seniority cum-fitness from

bj By initial recruitment if no suitable Naib Qasids available.

s

-
Torivers 25 years to 45 years
) of a yalid driving License,
" |Daftaci Middle Slandered 25 years to 45 years
amongst Naib Qasid or
75  Naib Qasid 18 Years to 40 Years By initial recruitment
176 |Chowkidar I8 Years to 40 Years By initial recruitment
27 |Mali 18 Years to 40 years By initial recruitment
28 [Sweeper 18 Years to 40 years By initial recruitment
3
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’7: v e bUV]LK.Nl\’lLHi U DL DILINS FLALALA U VAL s
g DIRECTORATE OF FOOD

i ' : PESHAWAR
oy Q.2 K __1G-275-DPC

Y

Datu.u Pcshaw.n '.hc _‘1(_8_ Novcmbcr-2016

OY‘NCI‘ ORD].’R

On the, recommendation of the; Dcpartmcntal Promonon Committee in° its thecting held on
" 17-11-2016, Lhe competent authority is pleased to promote the follow;ng Foodgrain 1nspectors (BS- 0)) to

the post of Ass:stant Food Controli;r.(B_q-lti) on rcgular basm wnth nmrnednte. cffect

2 L On promotlon to the ncm iugher scale Ihc followmg postmgs/umsfmé of “Assistant il:?oc')d

ntrollers aré he.rcby ordered thh 1mmcdmu. cfiect in the’ pubhc interest;

| Na_me of dfﬁcial-.\}\'ith-prcscnt _I’rcsent. placc of | Promoted/ posted as ‘ : |-
designation posting . -

~ | Mr. Noor Khan FGl "I DFC Office Bannu .| On regular promotion to the post of
7 ] Already appointed. agiAFCH - L ) 2t L assistant Food. Controlier (BS 14), hc
R (BS-14) on: actmg charge ‘basis - .:wull contmue as Al'(?, Bannu v

'Mr Aurangzeb Khan ’ DFC Office Bannu 1'1',;-;011 rcgular promouon to the post‘of :
~ | Foodgrain Inspector (BS-09) ' LT

| Assistant Food Controller (BS-14), helis'| 7
" |'trans sferred and posted as AFC Lakki-|
| Marwat.” -

3) s Mr. Attaullah - .. ~Prescnlly workmg, -
A 'Foodgram Inspector (BS-09) | againist.the post.of: . Assnstans Food. Controllc: (BS- 14) heds |

. . |-AFC Malalcand at N transferred ¢ and “posted as AFC‘ o
Dargai‘in: his own p'ly -,.Malakand at Dargat

‘On regular promotion to- the post of

. - & scaled . :
14 4) Mr Qazi Bilal DFC Ofﬁce Ilarmur ol Ou regular promotion -to, thc posl of
' o I'oodrrram Il'lSpeL.t‘Jl (Bq 09) o Assistant Food Coatrcller (BS 14), he is
B ‘ \ transferred and posted as AFC Haripur.
\\“;f" = L
Notc - 1 Thcy shall bc on probatmn pcnod ton a pcnod of onc ycar whu:h can bc extcndcd sub;e«.t
% 4 ¥, /; . ~ totheir. pcrformmcc as per 1 rules A
l - vt . : ) . < Lo . v
R T "7 " DIRECTOR FOOD '

cal - - KIIYBER PAKTHUNKEWA. |
A T el P R I’BSHAWAR
r’Endorsemc-nt No & Date Even

i Acopv is’ forw«rdcd To -

' PS to. 'M\nmer Food Khybcr ‘Pakhtunkhwa, l’csha\vn "_:'; St
. PS 1o Secretary Food Khyber Pakhtunkhwa, Peshawar o o
. The Accountant Genéral, I&hybcr PalJlmnkhwa Peshawar. | '
The Disttict Accounts. Officers, Bannu, Lakki harwal, lv;‘tlalcaml and Hmpnr
The Assistant Directors Food Bannu; D.iXhan and Hazara Divisions
. TheDistrict:Food Controllers Bannu, Tank;: Malakand at Darga: and rl.mpur o
.j,'Gfﬁmals conccrncdl Personal 1‘|lc ST e i e

'préwwfg

- B 4 .'t“‘-;'_
. RS PR PIRECTORFOOD -
R S © . IGEYSER PAXTRUNIGHW A"
S . ' - ”’ESHAWAJI

T

Office Otdes ar Promiien of FGI 15 AFC $aaS 12+11-3018 dog *




. FOOD DIRECTORATE,
KHYBER PAKHTUNKHWA

A4
Annex D
PESHAWAR

No.R9 3 £ /AC-240-PSC-AFC-2015 ;

Duted cr /_/08/2015

'APPO!NTMENT ORDER :
Consequent upon the acceptance of appomtment Offer beanng No. 3377/AC-240-PSC dated 26-

- 06-2015, and in pursuance to the Government of Khyber Pakhtunkhwa, Establishment & Administration
Department Cnrcular letter bearmg No. SOSR-IH/FD/!Z 1/2005 dated 27-02-2013 on the recommendation -of the
Khyber Pakhtunkhwa Public Service Commission, the below mentioned recommendees are hercby appointed as
 Assistant Food Controller (BS-14) against temporary posts in Food Dcpartment Khyber Pakhtunkhwa on the terms

and conditions taid down in their appointment offer referred to above..

|
! | S.No

’ § o Home Address newly AFCs
|

Name with Father, Name/ Permanent |

On appointment as AFC posted as

Miss Uzma Kanwal D/O Tasadduq
Hussain Shah R/O Kaghan colony,
Rechman Street Al:Imran Gate, Mandian,
Abbottabad

On appointment as Assistant Food Controller (BS-14),
she is posted in the Qffice of DFC Mansehra against the
vacant post of AFC with immediate effect.

2. | Mr. Zafar Alam Riza S/O Noor Gulab
R/O Village Kuejinali Booni Tehsil

{ On appointment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Chitral against the vacant
post of AI'C with immediate effect.

' : ' . o Mastuj District Chitral, .

| 3. | Mr. Tusif Igbal 8/0 Khurshid Iqbal On appointment as Assistant Food Controller (BS-14); he
R/O House No.5 Street No.l Faisal { is posted in Food Directorate, Peshawar against the
Town Nasir Bagh Road Peshawar. vacant post of AFC with immediate effect.
4, | Mr.  Muhammad = Shakeel S/O | On appoirtment as Assistant Food Controller (BS-i4), he
- - { Muhammad Siddique R/O C.B-56 PMA | is posted ia the office of DFC Kohistan against the vacant
2 |'Kakul'Road Abbottabad. post.of AFC with immediate effect.
5. | Mr._. Muhammad Azam Khan S/O | On appomtment as Assistant Food Controller (BS-14), he
-+ | Saeedur Rehman R/O House No.F-25 | is posted in Food Directorate, Peshawar against the
- | FG Colony Shami Road Peshawar. vacant post of AFC with immediate effect.
6. .| Mr. Adnan Khan S/O ..Muhammad | On appointment as Assistant Food Controller (BS-14), he
' Yunas R/O Street No.8-B Hazrat Ali | is posted in Food Directorate, Peshawar against the
-1 Hujra Malik Ilyas Pahari Pura Haji | vacant post of AFC with 1mmcdmtc eﬂ“ect
- Camp Peshawar, :
7. | Mr. Hafeez ur Rehman S/O Abdul | On appomlmcm as Asswtant Food Controller (BS-14), he

Hameed R/O. Village Laghari Union
Council Beshigram Tehsil Lal Qilla,
District Lower Dir

is posted in the office of Storage & Enforcement Officer
PRC Peshawar against the vacant post of AFC with
immediate effect. .

8. | Mr. Zeshan Ali Shah S/O Mirsar Ali
. | Shah R/O Kotka Naimat ‘Shah Post
Office Koti Sadat Surani Bannu

On appomtment as Ass:stant Food Controlter (BS-14), he
is posted in Food Dlrectorate, Peshawar against the
vacant post of AFC with immediate effect,

9. | Mr. Shujaat Hussain Shah S/O Syed Zia-

- -1 ud.Din'Shah R/O Village Bai Bala Post

. | Office Chattar Plain Tehsil & District
Mansehra.

On appomtment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Battagram with immediate
effect.

. 10 Mr, Kashif ur Reman S/0 Dr Mumtaz
©* 77| 'Khan ‘R/O House No.487/C Collage

On appeintment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Bannu against the vacant

Street Bannu

post of AFC with immediate effect.

pcrformance as per rules

2..-- +-=" ‘They shall be on- probation for a penod of one year whrch c

(The Serial Chronologxcal Appomtment Order will not confer any right of seniority Inter se-merit etc)

KH
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Noor khan (AFC) . : - ‘ :‘
Versus

The Director Food Khyber Pakhtunkhwa and others
INDEX

S.NO. | DESCRIPTION ‘ : ANNEXURE | PAGES
1. Reply/Parawise comments on behalf of 1-7

respondents No.25, 27, 32, 36, & 37 along

with Affidavit

2. | Copy of rejection order dated 06.04.2017 | A 8
3. Copy of KP Food Department (Recruitment |B 9-13

& Appointment) Rules 1981 !

3. Copy of promotion order dated 28.11.2016 | C, D. | 14-15
in respect of Noor Khan (appellant) & Copy
of Direct Recruitees as AFC (BPs-14) dated

07.08.2015 through KPPSC

5. | Wakalathama : | In original

(Answering Respondents)

Throﬁgh

| S X
Dated: 25.09.2019 A%j)UL HAMEED
~ (Advocate Supreme Court of Pakistan)

0343 701,509-‘)\
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.
. Amended Appeal No.349/2017
Noor Khan, (AFC)' (BPs-14)

‘{w " . b
’ L eveseeeas Appellant
Versus

Director Food, KP, Peshawar & others...

...... Respondents

REPLY ON BEHALF OF RESPONDENTS NO.ZS, 27,
32, 36 & 37

Respectfully Sheweth

PRELIMINARY OBJECTIONS:

1. This appeal is not maintainable to be entertained by this
Hon'ble Tribunal because irrelevant Respondehts (DFCs)
have been impleaded by the abpellant in violation of the
.orders dated 25.9.2018, passed by th.is Hon’ble Tribunal in
this behalf. .

2. This amended appeal is liable to be dismissed in limine as
the answering Réspdndents belong to a Separate cadre of
District Food Controller (BPs-17), having no nexus with
facts of the instant appeal.

3. The appellant has not only ‘aI'tered the character of his
. appeal but al'so ch_anged.his version regarding cause 6f
action by taking a different stance, seeking seniority in
separate cadre at serial no.17 of the éenio_rity list of District
Food Controllers (BPs-17) issued by the Department on

17.8.2018 and hénce this appeal is not competent in

law/rules to be entertained. (The seniority list dated fﬂ,y




2

17.8.2018 of DFCs (BPs—17) is already annexed with the

appeal of appellant)

. All the Respondents No.25 to 38 are incumbents DFCs

(BPs-17) who had been prbmoted earlier to the post of
AFC (BPs-14) between the year 2009 and the yeér 2010
1.e. prior to the promotion éfthe appellant (Noor Khan), who
had been promoted to the posf of AFC (BPs-14) as late as
28.11.2016, on regular basis, and thus he is junior to all the
incumbent’Res‘pondents No.25 to 38 who by virtue of their
seniority in AFC cadre had been promoted earlier to the
present posts of District Food Controller (BPs-1 7) between

the period 16.10.14 and 17.5.2017 against 75% quota,

reserved for promotion in accordance with law and hence

this appeal is liable to be dismissed on this score alone.

. This appeal is bad for non-joinder and mis-joinder of

necessary parties by ignoi"ing the impleadment of
necessary Respondents No.25 26 & 27 (who are all
surplus pool employees) and thus appellant violated valid

orders dated 25.9.2018, paséed by this Hon’ble Tribunal in

this behalf.

. The appellant has not come to this Hon’ble Tribunal with

clean hands. The appellant has suppressed the material

facts from this Hon’ble Tribunal for his ulterior motives.

- This appeal is not maintainable both in law and facts and

is liable to be dismissed.




A . ON FACTS

1. Para-1 of the appeal needs no comments.

- 2. Para-2 of the appeal needs no comments.

3. Contents of Para-3 of this appeal are incorrect,
misieading and misconceived hence denied. Since all’
the surplus pool employees including the appellant were
inducted/adjusted in the Food Department, Govt of KP
on 25.8.2004, pfior to the amended surplus pool policy
2006, issued on 15.2.2006, therefore all the ex-surplus
pool employees inducted in Food Department, including
the appellant had been placed at the bottom of the
seniority list of Food Grain Inspector (BPs-6) at the time

of their adjustment as per surplus pool policy, 2001.

4. Contents of Para-4 of the amended appeal are incorrect
and misconceived. Since the appellant was promoted
as AFC (BPs-14) on 28.11.2016, therefore he was
rightly placed at the proper place in the seniority list of
AFCs (BPs-14) dated 31.10.2016. In-so-far his claim
with regard to his éenio.rity; qué, the final seniority list of
DFCs (BPs-17) dated 17.8.2018 is concerned, this plea

-of the appellant is not valid & legal in the eye of law/rules
as the DFCs (BPs-17) had been promoted by the
Department in accordance with law/Rules and also they

all belong to separate cadre.

5. In reply to para-5 of this appeal, it is submitted that in
Muhammad Naveed's case, (a Surplus Pool Employee)
vide his Appeal N0.831}201~5, decided on 15.08.2016 by
this Hon’bie Tribunal, it was laid down therein that as

per terms of Revised Surplus Poo! Policy issued on

15.02.20086, the appellant (Muhammad Naveed) be placed
at the top of Seniority list of FGi (BPs-6) at that time, yet
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this judgment was misinterpreted and misconstrued by

" the official Respondent/bepartment and instead of

placing him at the top of seniority list of Food Grain
Inspector (FGi) (BPs-6) at that time, he was erroneously
and wrongly placed at the top of seniority list of
Assistant Food Controller (AFC) (BPs-14) as stood on
31.10.2016 because Muhammad Naveed was
promoted to the post of AFC (BPs-14) on 22.04.2016
and after the judgment dated 15.08.2016 he should
have been placed at the bottom of the direct Recruitees
AFC’s (BPs-14) who had earlier joined AFC posts on -
07.08.2015 in Food De}partment. However, - this
judgment dated 15.08.2016 was not challenged by
official Respondénts/Food Department KP before the
Supreme Court of Pakistan and thus it attained
finality and, was consequently implemented by the
official Respondents/Department wrongly in violation of

orders of this Tribunal at that time.

. In reply to Para-6 of the appeal, it is clarified that the

appeliant (Noor Khan being a Surplus Pool Employee)
was inducted in Food department as Food Grain
Inspector (BPs-6) on 25.8.2004 and as per Surplus Pool
Policy vide circular letter dated 08.06.2001, his pay was
protected in BPs-7 but his seniority was fixed at the
bottom of seniority list of FGi (BPs-6) as stood on
25.08.2004. His departmental appeal seeking seniority
as AFC (BPs-14) was baseless and meritless hence

was rightly rejected on 06.04.2017 by Food Department
KP. '

(Copy of rejection order dated 06.04.2017 is attached

as Annex “A”)

. No comments, this para relates to a judicial

verdict/judgment passed by the Supreme Court of
Pakistan.




8, Incorre'ctvand denied. 'lF'hJe judgment dated 08.02.2018,
~ passed in Appeal N0.349/2017 filed by the appellant
(Noor Khan) was set aside by the Apex Court ‘o.f‘
Pakistan and the case was remanded to this Hon'ble
Trilbunal to implead all affected parties for a fresh

decision by this Hon'ble Tribunal.

9. No comments, being facts of the Judgment of Supreme

Court of Pakistan are discussed in this para.

10. Contents of this paray are incorrect, misleadihg and

misconceived, hence denied.

11. Contents of para-11 of the abpeal are irrelevant,
unwarranted in law, having no nexus with this appeal,

hence denied.

12. Contents of para-12 are incorrect, misleading and

* misconceived, hence denied. o
13. Contents of para-13 are incorrect, misleading and

misconceived, hence denied.

14, “Incorrect and denied. As laid down in the KP Food
Department Recruitment/Appointment Rules 1 981, the
Respondents/Department have acted strictly in
accordance with law/rules 1981. The appellant was

~ earlier involved in a Departmental proceedings initiated
against him and after he was cleared from the alleged |
charges, then he'was promoted to the post of.AFC
 (BPs-14) on 28.11.2016 against 75% quota strictly in
order of seniority| maintained in  FGi Cadre.
~ {Copy of KP Food Department (Recruitment & :
| ‘ Appointment) Rules 1981 is attached as Annex “B” )
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15, Incorrect and denied. All the actions taken by official

Respondents/Department were strictly in accordance

with law/Rules, 1981. Since the appellant was p!romoted

to the post of AFC (BPs-14) on 28.11.2016, therefore, his

seniority in AFC (BPs-14) seniority list as it stood on

31.10.2016 was fixed later than all those 'AFCs (BPs-14)

who had been recruited directly against 25% quota,

through KP Public|Service Commission and .they also -
joined as AFC (BPs-14) in Food Department on

07.08.2015 i.e. bef‘ore promotion of the appellant (Noor
Khan). In  addition to above it is submitted that.the

Respondents No. 25 to 38 are all DFCs (BPs-17) and

also belong to a separate cadre having no nexus with

the seniority of the appellant, and their impleadment as

Respondents No.25 to 38 are illegal énd unwarranted in

law.

(Copy of promotion|order dated 28.11.2016 in respect
of Noor Khan (appellant) & the order dated 07.08.2015
in respect of Direct Selectees AFC (BPs-14) attached as -
Annex C & D).

No comments.

It is, therefore, most humbly prayed that on
acceptanoe‘ of reply filed by answering respohden.ts
the instanf 'amendeld appeal of thé appellant, may
graciously be dismissed, being meritless and

non-maintainable.

Respondents
(NO.25, 27, 32, 36, & 37)

- Through | | :‘)
(AEDUL HAMEED)

Advocate Supreme Court of Pakistan




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.
: Amended Appeal No.349/2017

Noor Khan Vs Director Food, KP, etc.

AFFIDAVIT

| Hafeez ur Rehman, AFC, office of District Food

Controller, Peshawar, Respondent No.22 (special attorney for

Respondent No. 25, 27, 32, 36 & 37) do hereby declare and
solemnly affirm that the parawise comments on behalf of

Respondents No. 25, 27, 32, 36 & 37 are true and correct as

per record, to the best of my knowledge and belief and nothing

- has been concealed from this Hon’ble Tribunal.

o

Deponent
CNIC: 17301-0744903-9
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GOV%{N%ZNT OF KHYBER PAKIITUNKIIWA

DIRECTORATE, OFFOOD .. 4
PESHAWAR. Ee o7
) /'/,: s

Lo 42,5‘1 /PF-Noor Khan AFC

Dated Peshawar, the o /0412017 {70
- - e
. Annex: A

- Mr. Nc')orfx.hén; AF-C“' _ 3 B ,

Food Dlrectorate Peshawar.

Subject - DEPARTMENTAL APPEAL / REVIEW IN RESPECT OF REVISED
SENIORITY LIST OF ASSISTANT FOOD CONTROLLER “AS THE
APPELLANT BEING ON THE SAME FOOTING WITH MUHAMMAD

- NAVEED AFC OFFICIAL OF DFC MANSEHRA MAY ALSO BE PLACED IN
 THE_SENIORITY . LIST OF_31-10-2016 KEEPING IN_VIEW, THFE
- MENTIONED JUDGMENT IN APPEAL NO. 831/2015 DATED 15-08-2016 OF
.. JHE._HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA, SERVICFE
. . TRIBUNAL, PESHAWAR AS CONSPICUQUSLY_THE APPELLANT TOO

7 WAS INDUCTED VIA SURPLUS IN YOUR DEPARTMENT IN THE YEAR '

©+.25-08-2004 FOR THE BEST AND ADMINISTRATION OF JUSTICE ANy
FAIRY PLAY. KEEPING IN VIEW ARTICLE 25 OF THE CONSTITUTION

, OF PAKISTAN 1973 WITH SPECIAL RELIANCE ON THE APEX COURT '

e (SUPREME COURT JUDGMENT 2009 SCMR 1

Reference your appeal dated 27-03 2017 agzunst the rewsed seniority J
' Ass1stant Food Controllers as it stood on 30-10-2016 ¢ on the Sllb_]CCt noted above
- - hat
ol o N - Mr. Muhammad Na"eed Ex-;\atxcm'ug Controller- Peshawar filed an appe.
- No. 831/2015 in the Khybcr Pakhtunkhwq Service Tnbunal against his semonty posmon in the
Seniority List ever since }ns adjustment as Foodgmm Inspectors in Food Department I(hybel

P T XY e

N
P AL R AP £
T e

S

3 Pakhtunkhwa in hght of Suxplus Policy dated 08-06- 2001 cmd 15-02-2006.

3 E On acceptance of his appeal, in compliance of Judgement dated 15-08-2016 of

Khyber Pakhtunkhwa Service Tu'bunal Camp Court Abboltabad the Seniority List of Assistant
Food Controller as it stood on 31 10-2016 was 1ewsed and circulated, Vldl. Food Directorate

letter No.55378/ET-716 dated 07 1 1-2016

T4 - In view of the posmon e\plmned qbove, your appcal a;,amsi the seniority list of
'Assistant Food Controllers as it stood on 30-10-2016 1ssued in light of Judgment dated 15- 08-

P PER S ULRTIT

2016 1n favon.u of Mr. Muhammad Naveed Ex-AFC cannot be acceded to.

2 &M.

: DIRFCTOR roon. —
mmw R PAKIEF UN/\WHA

‘ m* TAWAR. 7

4 e i i et e B ke a2

PF-Noor Khan AFC dated 30-03-2017 - - o
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GOVERNMENT OF NORTH WEST FRONTIER PROVINCE ,
SERVICES AND GENERAL ADMINISTRATION DEPART MENT

‘ NOTIFICATION
~ Dated Peshawar, the 24-05-1981

NO.SOR-II(S&GAD)2-18/79, dated 24-05-1981,In exercise of the

powers conferred by section 26 of the North West Frontier Province Civil

'Servant Act 1973 (NWFP Act No. XVIII of 1973) and in super session of all

previous rules on the subject in this behalf, the Governor of the North West

Frontier Province is please to make the following rules, namely. .

THE NORTH WEST PRONTIER PROVINCE FOOD
DEPARTMENT (RECRUITMENT AND APPOINTMENT)
- RULES 1981

1 (1} These rules may be called the North West Frontier Province Food

Department (Recruitment and Appointment) Rules, 1981

{2}  They shall come into force at once.

2 The method of recruitment, minimum qualification, age limit
and other matters related thereto for the posts spebciﬁed in column-2 of the

schedule annexed shall be such as given in column-3 to 06 of the said

schedule.
sd/-
Secretary to Government of
North West Frontier Province
Services and General Administration
Department

Endst No. SOR-1I(S&GAD)2-18/79 Dated 24/05/1981 -

A copy is forwarded for information to:- o ‘
1 All Administrative Secretaries to Government of NWFP, -
2 Director of Food, NWFP Peshawar. o o
3 Manager, Government Printing Press, Peshawar for Publication in the

Government Gazettee.He is requested to supply 50 copies of the
Gazettee Notification to the S&GAD and Law Department
4 Section Officer (R-1),S&GAD, Government of NWFP,

- 8d/-
(Abdul Halim)
(Section Officer Regulation-II).

Service Rules of Food Deptt Covering letler 0§-02-2012 dne




4 Assistant Director
Food

. . H;) By selection op merit with particujar reference
. higher responsibilities from amongst District Food Controlje,
B Rationing Controjje, and S&EO, with at least sevep years .
’ service as sich; or '
: b) By transfer of an officer already employed in any Department of
' ... Govermment other thap, the Food Department. -

5 a) By selection on merit with particular reference 1o fitness for
higher responsibilities from amongst Assistant Accounts
Officers in Grade-16 & Statistical Officers with at leagt 3 Years
service as such: or : . _ .
b) By transfer on deputation from the office of the Aydit ’
. Department for the specified period jn accordance with the '
. . ferms as may be spécified. o
6 |Regional Audit ) By transfer on deputation from the office of the Audir
Officer Department for the specified period in accordance with the
Fs ‘ - ' terms as may be specified; or
- . . by B ion.
: I . ‘ amongst Superintendeuts
7 Assistani Accoy

; S.AS. Examinations,
istani ; ats (B Com from a Recognized University of SAS 20 Years to-25 yeats a} Twen
Officer . qualified . b} Seven
('BPS-IG) . ' reference to fit i ibiliti
- . Superintendent CCountants or by putation from the
' - Office of the Audit Department for the Specified period jp accordance
. with the terns as may be specified.
istt g ! ' i atisti 20 Years to 25 years #) By selection on Merit with particular reference tg fitness for
j i iversity. higher responsibilities from amongst Superintends /Accountants,
o or
b) By initia] Tecruitment.

20 Years to 25 years a) 25% by initial recruitment, and

20 Years to 25 years

Sctvice:




-3-

FGI/ Cane
[nspe ctor

1

Intermediate from a recognized Board

18 years t025 years.

aYWmotion on the basis of seniority cum fitness from
amongst FGS, and Cane Inspector with at least 03 Years service
.assuchand
_b) 725 % by initial recruitment.

Entries under Column No 02 to 06 of S.No.12deleted vide notifi

cation No.O-ET/SOF/P-TI dated 05-05-1996

13 {Food grain
Supervisor

Matriculation or equivalent qualification fron a
recognized Board

18 years t025 years

By Initial recruitment

Ministerial Estt:
Superintendent
Accountant

AT

By promotion on the basis of Seniority-cum fitness from amongst
Senior Auditors, Assistant (including Assistant of Cane Control
Organization Stenographe_r and Head Clerk with at least five years as
such. ]

S_énior Auditor .

By Promotion on the bafis of Seniority cum fitness from amongst the
Junior Auditors and Senior Clerks with at least 05 yeals experience
in Accounts work.

‘?6 Assistant
/Head Clerk

Degree from a recognized University

18 years t025 years

a) 25% by initial recruitment gr ‘

b) 75% by promotion on the basis of seniority cum-fitness from
amongst Junior Auditors and Senjor Clerks with at least 05 years
experience in Accounts work.

17 [Cane Assistant

Degree from a recognized University

- 18 years to25 years

By initial recruitment.

18  Junior Auditor

By Promotion on the basis of seniority cum fitness from amongst the
Junior Clerks with at least two years experience in accounts works.

19  1Senior Clerk

By Promotion oa the basis of seniority cum-fitness from amougst the
Junior Clerks with at least two years service are as such.

20 |[Junior Clerk

Matriculation or equivalent qualification from a
recognized Board, '

18 Years to 25 Years

By initial recruitment. ’

21 [Stenographer

i) Maticulation or equivalent qualification

from a recognized Board and
i} A speed of 100 words per minute in shorthand
and 40 words per minute in typing

18 Years to 25 Years

a} By Promotion on the basis of seniority cum fitness fro
amongst the steno typist or
b} By initial recruitment, if no suitable Steno typist available

22 ISteno typist

i) Matriculation or equivalent qualification

from a recognized Board and
ii) A speed of 80 words per minute in shorthand

and 35 words per minute in typing

18 Years to 25 Years

By initial recruitment




By initial recruitment from amongst persons who are in possession

4) By Promotion on the basis of seniority cum-fitness from

.b) By initial recruitment if no suitable. Naib Qasids available.

" TDrivers 25 years to 45 years

of a valid driving License.
" |Daftart- Middle Slandered 25 years to 45 years
amongst Natb Qasid or
7 ~ . !

25 |Naib Qasid 18 Years to 40 Years Ry initial recruitment
‘[26 IChowkidar 18 Years to 40 Years By initial recruitment
277 |Mali 18 Years to 40 years By initial recruitment
28  [Sweeper 18 Years to 40 years By initial recruitment

RERVA

Ay,
st )
kit




SERVICE RULES FOR APPOIN TMENT TO VARIOUS POS
: KHYBER PAKHTUN_KHWA; _

g SCHEDULE-42

|Post

- (Nomeuclature of [Minimum qualification for appointment [Minimum
by initial recruitment

Age Limit

qualification for . S}
appoint by R f
prometion.

2

4 5

Director Food

TS INFOOD DEPARTMENT

Method of Recruitment

-

5

and Grade-18§; or

a) By .selection on merit with due regard to seniority from amon gst
the Deputy Directars with at least 12 years service in Grade-17

b) By transfer of an officer already employed in any Department of
Govermnment other than tite Fo

od Department.

Deputy Director

s or

a) By selection on merit with particular reference to fitness for

higher responsibilities from amongst Assistant Directors Food,

with at least-five.years service in Grade-17; out of which at Jeast
two years mandatory service in Food Directorate

b) by transfer of an officer already employed i any Department of
Government other than the Food

Deptt)1- 12/2010/388 dated

two years service in Food Dir

Entries in the Shedule-42 against serial No.2, in column 6, in clause
ectorate is mandatory” is inserted as am

10-11-2010,

{a), after the word happen and figure “Grade-17”, the words” the words “out of which at least

ended vide' Notification of Government of Khyber Pakhtunkhwa Food Department No. SOF(Food

3 Deputy Director
(Accounts)

b)

a) By selection on merit with particular reference to fitness for
higher responsibilities fom amongst Assistant Accounts Officer
with at least S years service in Grade-1 7; 0r

by teansfer on deputation from the office of the Audit
Department for a specified period in accordance with the torms

a5 may be specified.
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DIRLCTORATI‘ OF FOOD

-

OTMCI‘ ORDER

On the. recommendation of the: Departmcnhl Plomuuon Committee in'its meeting held on
17 11-2016 {the competent authority is pleased to promote the fotlowmg Foodgrain 1nspectors (B3- 0)) w0

‘the post of Asmstant Food Controll.er.(B‘S— 14) on rc[,ular basns wnh lmmedmte cffcct

2 f ' On promotlon 'to the nc).t Iughcr scale Ihe follbwmg postmgs/tnnsfurs of Assxstant F ood

f"ontro\lers arg hercby ordercd WIth 1mrned1mc cff ectin the pubhc interést.

i S.No | Na,me of 6fﬁcial-with-prescut ,Prcsent. [ﬂnce ol' Promotul/ po:m.d as J
7 A - | designation posting . : -
f . \/ 1) .| Mr. Noor Khan FGI " | 'DFC Office Bannu .| On regular promotion to the post of
.. B IR ‘Already’ appomtcd asiAFCH - Ll T S o | Assistant Food. Controller (BS 14), hc
i Lo (BS 14) on: actmg charge basis ° - fwxll contmue as AT’C Bannu
2) Mr Aurangzeb K.han * |'DFC Office Bannu _;i'_;;On regular promotxon to the post of |°
| ‘ | - | Foodgrain Inspector (BS-09) .- .- .+ |'Assistant Food Controller (BS-14), heis |
? I : IR S | transferred and posted as ALC Lakki-|
| \ S ' . o ' | Marwat.”

Mr.-Attaullah - .. ) . Prcscmly working - [On reguldr promotion to- the post of | -
o Foodgram Inspector (BS-09) | agairist the post.of: | Assistant Food.Controlicr. (BS- 14) Theds |+

: . |- AFC Malakand nt' ‘jtra_n,fcrr_c;d and’ posted”  as AFC/|: -
Dnrg,ar in‘his own p'\y . M'alakénd at Darga:

: & scale: - :
Mr Qazi Bilal : DFC Offu,c Harmur : :On regular promotion -to the post of
_ Foodcrram Inspedul (BS- 09) ’ ‘ "} Assistant Food Controller (BS 14), he is
o ' transferred and pOSLcd as AFC Haripur. ‘
i Notc S 1 Thcy shall bc on probanon pcnod fm a pcnod of one ycar whlch can be cm:ndcd Subjcul
} /I ta thclr pcrfornmncc as per rules o IR .
ol :,/ o7 DIRECTORFOOD '
O '. : T . KHYBER PAKTHUNKHWA
g ' Ly e .- - PESHAWAR.
Endarscmcnt No & Dale Even C e TS

A copy iss forw'xrdcd t0:- -

"PS'to. “Minister Food Khybcr Pakhtunkhwa, 1’cslmw'u VR
PS to Secretary Food Khyber Pnkhtunkhwa Peshawar ) .
. The Accountant Général, ‘Khybeér Pakh unkhwa l’eshaw.n :
The District Accounts. Officers, Bannu, Lakd i Marwat, Wielaland- and Hmpur L
The Assistant Directors Food Bannu; DI han and Hazara Divisions ' T - 7
. TheDistrictFood Controliers Banny, “Tank;: Mnlakand at Dar gal -ang rIarlpur - C ‘
;‘Ofﬁmals conccmcd/ Personal I‘l!c S R BRI, - .i

‘:'-'.m:h.»wwr

DIRLCTOR’ oon -
mr{ RER puammmrvmm e

Office Drer for Prametion af EGLia AFC el 72-E1:7014.60¢ ©

—t

v kL i P 5 e v st




'APPO]NTMEN'I‘ ORDER .
Consequent upon the acceptance of appomtment Offer beanng No. 3377/AC-240-PSC dated 26-

06-2015, and in pursuance to the Govcmment of Khyber Pakhrunkhwa Establishment & Administration
Department Clrcu!ar letter bearmg No. SOSR-TII/FD/12~1/2005 dated 27»02-2013 on the recommendation -of the
Khyber Pakhtunkhwa, Public Service Commission, the below mentioned recommendeeg are hercby appointed as
" Assistant Food Controller (BS-14) against temporary posts in Food Departinen_t Khyber Pakhtunkhwa on the terms

and conditions laid down in their appointment offer referred to above..

Anmnex: D

. FOOD DIRECTORATE,
KHYBER PAKRTUNKHWA
PESHAWAR
No R Q2 € /ac240-PSC-AFC201S -
" Dated 77 /0872015 /( > 3) Selle
BN
‘-f/:'h B
Y

S.No

Name with Father, Name/ Permanent |

Home Address newly AFCs

On appointment as AFC posted as

Miss Uzma Kanwal ‘D/O Tasadduq
Hussain Shah R/O Kaghan colony,
Rehman Street Al<Imran Gate, Mandian,
Abbottabnd '

On appointment as Assistant Food Controller (BS-14),
she is posted in the Office of DFC Mansehra against the
vacant post of AFC with immediate effect.

Mr. Zafar Alam Riza S/O Noor Gulab
R/O Village Kuejinali Booni Tehsil
Mastuj District Chitral. .

| On appointment as Assistant Food Controller (BS-14), he

is posted in the office of DFC Chitral against the vacant
post of AI'C with immediate effect.

Mr. Tusif Iqbal §/0 Khurshid Iqbal
R/O House No.5 Strect No.l Faisal
Town Nasir Bagh Road Peshawar.

On appointment as Assistant Food Controller (BS-14); he
is posted in Food Directorate, Peshawar agairst the

vacant post of AFC with immediate effect.

Mr. - Muhammad .. Shakeel S/0
Muhammad Siddique R/O C.B-56 PMA

‘Kakul'‘Road Abbottabad,

On appointment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Kobistan against the vacam
post.of AFC with immediate effect.

Mr, Muhammad Azam Khan S/0
Saeedur Rehman R/O House No.F-2§
FG Colony Shami Road Peshawar.

On appomtment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr. Adnan Khan S/0 :Muhammad
Yunas R/O Street No.§-B Hazrat Ali

| Hujra Malik llyas Pahari Pura Haji

Camp Peshawar.

On appoiniment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC wnth lmmedlate effect

Mr. Hafeez ur Rehman S8/0 Abdul
Homeed R/O. Village Laghari Union
Council Beshigram Tehsil Lal Qilla,
District Lower Dir

On appointment as Ass1stant Food Controller (BS-14), he
is posted in the office of Storage & Enforcement Qfficer
PRC Peshawar against the vacant post of AFC with
immediate effect.

Mr. Zeshan Ali Shah S/0O ‘Mirsar Ali
Shah -R/O Kotka Naimat ;Shah Post
Office Koti Sadat Surani Bannu

On appomtmem as Assastant Food Controller (BS-14), he
is posted in-Food Dlrectorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr. Shujaat Hussain Shah S/O Syed Zia-

ud Din’Shah R/O Village Bai Bala Post.
_Office Chattar Plain Tehsil & District

Mansehra.

On appomtment as Assistant Food Controller (BS-14), he
is posted in the off ice of DFC Battagram with immediate

effect.

.| Mr. Kashif ur Reman S/0 Dr. Mumtaz
|'Khan 'R/O House No.487/C Collage

Street. Bannu

On appcintr_nent as Assistant Food Controller (BS-14), he
is posted in the office of DFC Bannu against the vacant
post of AFC with immediate effect.

2,
performance as per rules,

‘They shall be on- probatlon for a perlod of one year Wthh c

(The Serial Chronologlca! Appomtment Order will not confer any right of seniority Inter se-merit etc)

- KH
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POWER OF ATTORNEY
§oiee
IN THE COURT OF /om0 il? et L0 / wl.fzea»—é
Ref.# Date: /
&Y / Cw“d (Petitioner)
(Appellant)
(Plaintiff)
Versus
oo bt ‘
/%4 ¢ M M (Defcndant)
/ 4 (Respondent)
[/We, the undersigned do hereby nominate and appoint
TAIMUR HAIDER KHAN
AB'VOCATE, HIGH COURT

On behalf of _AfY0ctll oed.
Know all to whom these presautsARail comethat I/We the andersigned appoint; the above
named Advocste in Districs M in the above mentivried case to do all the

To act, appear and plead in the ahove mentioned case ii: this court or any other court in
which same may be tried or heard in the firs” instance o+ iti appeal or review or revision
or applicaticn or at any otner stage of its progiess until its fual decision.

To present leadings, appeals. case objecticn or pet.tmn.rs for execution, review.

revision, withdrawal, compromise or other peiifions or =ffidavits or other documents as
shall be deemed necessary or advisabile for the prosecu..la,mddeme of the said case at
all stages. :

To withdraw or compromise the said case or subinit 19 arbitration any difference or
dispates that shall arise tonching or any mauner relating i <aid cause

To eployee. wuthorize any other legal prastivuner o assist or exsrcise the power in
authority hersby conferred on the advocate whenever he sy ihink (o do so.

AND YWe, hereby agree to ratify whatever the "wvscal'e or iz substitite shall Jdo s ihis
oeialt and % hereby agree not to hold the advocate o his st mtuto resnonsibic for g,

CHBNEIE T 2
resutt L e case in consequences of his absetice ﬂom the Court wher the said case is
N called up for hearmg.

G" AND I/We in case of expiry of the said advoczi: any loli foe or part payment rhereof, wiil
not claim in aity manner whatsoever, or in case of diszngaganget of the said advocate will
net make any ciarm regarding fee. —

(Signatuie o7 thareh i presssion of the Executanty

- N3y f0UOu AFFC /%7/‘&&/”

Office QK?, Malik Tower 2nd Floor, Pajjagi Road, Peshawar. (091) 6006362
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