: . Noor Khan...... ........... Appellant
b b e cant ity |
EN COUR i U ,
\\,\ o\“\‘# Versus
' ""l( ISirector Food KPK etc......Respondents
: (g, . _
D - |
T ' APPEAL
APLICATION FOR EARLY HEARING IN
- ¢+ THE ABOVE TITLED APPEAL. .
M “’Vftf’ .5 Respectfully sheweth!
: ﬁ/by éﬁ _ o o
tm}‘ ( {./p& 1) That, the above titled appeal is °
‘ Y %
pkt ~ fixed before this august Tribunal for
W - 1 20.03.2019, in which the petitioner
[/le | is arrayed in the panél : éf
' respondents as respondent No. 4.
2) That, the petitioner is going to be
' retired by- 7% June, 2019 who is
~instantly serving as an Assistant
Food Controller at District Food
Controller -  Office, - District
Battagram.‘ o o
3) That, the petitioner has given the’

BEFORE THE K.P.K. SERVICE
TRIBUNAL, PESHAWAR

Appeal No. 349/2017

‘golden period of his life in the

service of department and by the

stretch of time ~as the services of )

petitioner have matured so much

Khyber Pakhetukhwa
Serviee Twibumal

Diary No. d ’ ! ’

bated I&ma_am«) i




4

S)

6)

)

that now the petitioner is entitled in
all respects to" be 'promoted as

District Food Controller.

That, this would be a matter of
dignity and satiéfaction for the
I')‘etitioner to get retire as a D.F.C as
by the efflux of time and at the cost

of services rendered by  the

_petitioner throughout his career he

has qualified for this post now
which is his fundamental right.

That, due to the pendency of the
above titled appeal, the Food

\Department is reluctant to promote

the petitioner as D.F.C which is'the
fundamental right of the petitioner

now.

That, the petitioner would suffer
irreparable loss in case the
promotion of tﬁe petitioner is
hauli:ed as the petitioner will get -
retire by 7t Jurie, 2019,

That, the above titled appeal is
régarding. pure question of law as
per the spirit of remand order of -
august Supreme Court dated
29.06.2018  which can  be
determined upori within a short

time.




o 8) That, .in such like circumstances

petitioner is left with no remedy but
to file the instant application for

early héaring.

9) That, the contention of eérly

B hearing is well supported by the
‘glaring maxim of the equity is‘
“JUSTICE, DELAYED, JUSTICE
DENIED”.

It is, therefore, most humbly submitted
that the above titled appeal may kindly
be fixed on some earliest possible date
for the purpose of early decision.

Dated 07.02. 2019 ‘ %L
w}
W wa,é Syed Wazir Shah

Office of the DFC Battagram
(Pet1t1oner/ respondent No. 4)

AFFIDAVIT :

I, SYED WAZIR SHAH (RESPONDENT NO. 4) DO
HEREBY SOLEMNLY AFFIRM AND DECLARE ON
OATH THAT THE CONTENTS OF FORE-GOING
APPLICATION ARE .TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR SUPPRESSED

FROM THIS HONOURABLE TRIBUNAL. %

SYED WAZIR SHAH
(DEPONENT)
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EFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

AMENDED APPEAL NO. 349/2017

K?éyi'{e? Pgﬂl_dltukh:wm
' N Noor Khan , 13 &
\P\,\‘"—- \:\A{\ u* r[;' C t‘ \}\}\k“: | Diary Mo, 1 2L %W
N‘\"\\’*\&G\JVQ\‘%‘\\\N. Versus 2ased %57 ! ,/ 20 7
' Director Food etc. !
| SUBJEC \ ((\\ APPLICATION FOR EARLY HEARING.

pfm" 1. That the above titled Appeal is pending adjudication before this
' Honorable Tribunal, wherein the next date fixed is 20/03/2019.

1S
. }\“/ 2. That'on 23/01/2019, the appellant has filed amended appeal and
361‘ contents of amendments mentioned thereon are contrary to the
order of apex court as well as the order of this Hon’ble Tribunal and
by this way the character of the appeal has been totally changed and
is needed to be rectified by this Hon’ble Tribunal at the earliest.

3. That due to pendency of this appeal the promotion of largé number
of incumbent officials has been stopped and thus an early disposal
of this appeal is required.

It is, therefore, requested that the date already fixed may
kindly be accelerated and be fixed to an early date. |

DATED: 28/01/2019

H /L dunar.

Applicants/Respond nvts 0:4to24
" ABBYL HAMEED, | :

Advocate, Peshawar.

Through




g!

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017
Noor Khan (AFC) - Versus Director Food KPK & Others
INDEX
S.No. | Description of Documents Annexure Pages
1. - | Application for impleadment ‘ 1-2
2. Affidavit | . - 03
3. List of petitioners to be made LA 4-6
Réspondents
4. Copy of grounds/concise statement of B 7-10

C.P No.264-P/2018

S. Copy of grounds/concise statement of B/1 11-20
C.P No.1676/2018
6. Copy of order dated 29/06/2018, passed | C - 121-22

in CPLA No.264-P/2018 & 1676/2018

7. Wakalatnama
Petitioners
Through -
PESHAWAR ’ WM

25-09-2018 , (ABDUL HAMEED) i

Advocate Peshawar W

RO
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"BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

‘Appeal N0.349/2017

NOOR KHAN (AFC BPS-14)
viereerereeer .. PETITIONER

VERSUS

DIRECTOR F OOD, KHYBER PAKHTH UNKHWA, PESHAWAR AND -
OTHERS :
veveveven e ... RESPONDENTS

.~ APPLICATION FOR IMPLEADING THE PETITIONERS AS
RESPONDENTS NO.4 TQ 27 (LIST ATTACHED AS ANNEX URE
“A”)IN THE ABOVE TITLED APPEAL IN COMPLIANCE WITH
THE ORDER DATED 29-06-2018 OF THE SUPREME COURT OF
PAKISTAN PASSED IN C.P NO.264-P AND 1676 OF 2018.

Respectfully Sheweth:

The petitioners submit as under:

1. That the above titled appeal after remand by the Supreme Court of
Pakistan is pending adjudicatioh before this Hon’ble Triburial‘and_ is
fixed on 25-09-2018.

2. That the judgment dated 08-02-201 8 of the KPK Service Tribu_nal,

Peshawar passed in Appeal N0.349/2017 was challenged by the Food

Department and the petitioners by filing the following CPLAs before
- Apex Court of Pakistan.
a). KP Director Food (in C.P No.264-P/2018) .~ | ST ro

b). Syed Wazir Shah and 20 others (in C.P No.1676/2018) L ’ \

(Copy of the grounds/concise statement bf petitions are attached as

annexure "'B,B/1 )




®

3. That the above Petitions were heards}'by the Hon’ble Supreme Court

of Pakistan at Islamabad on 29-06-2018 and were converted

‘ into appeals and allowed, the impugned judgment 'dat‘ed 08-02-20.18
in Appeal No.349/2017 of this Tribunal was set aside and the matter
was remanded to this Tribunal direeting it to imialead all those
employees who were affected by the decision of the Tribunal and a

fresh decision be passed after giving them an opportunity of hearing.

~ (Copy of the order dated 29-06-2018 passed in C.P No.264-P and 1676

of 2018 is attached as annexure C)

. That since the controversial issue involved in the above titled appeal
relates to determination of seniority between the surplus pool
employees and regular employees of KP Food Department, therefore
the petitioners at Annexure “A” seek ir;lpleadment to be arrayed as

‘Respondents No.4 to 27 in the above titled appeal.

It is, therefore, most humbly prayed that on acceptance of this
application, the petitioners (AFCs) as mentioned at annexure “A” may

“kindly be allowed to be impleaded and be arrayed as respondents 4 to

27 in the instant appeal. ! ! Q

Petitioners

; ameea)

Advocate, Peshawar.
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BEF ORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017
NOOR KHAN (AFC) ~ VS DIRECTOR FOOD, KPK

AFFIDAVIT

I, Hafeez-ur-Rehman (AFC), office of District Food Contrqller,
Peshawar, being one of the petitioner vide S.No.19, do hereby solemnly
affirm and declare that the contents of the accompanied application are

true and correct to the best of my knowledge and belief and nothing has

ek

Deponent

S

been concealed from this Hon’b}e Tribunal.

\ » \1 30‘{
Identified by :

(Abdul Hameed)

Advocate Peshawar

o2 A
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.349/2017

Noor Khan (Afc) Vs " Director Food, Kpk.

THE FOLLOWING PETITIONERS (AFCs) REQUEST TO BE

IMPLEADED AS RESPONDENTS NO.4 TO 27 IN ABOVE

TITLED APPEAL.

Respected Sir

The names and addresses of the petitioners seek impleadment to be

. arrayed as Respondents No.4 to 27 in the above appeal are as under:

I. Mr. SYED WAZIR SHAH, AFC OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT BATTAGRAM
2. My. AFTAB UMAR KHAN, AFC, OFFICE OF RATIONING
CONTROLLER, DISTRICT PESHAWAR. |
3. Mr. MUHAMMAD TARIQ, AFC, OFFICE OF DISTRICT
FOOD CONTROLLER; DISTRICT HARIPUR
4 My, ANSAR QAYYUM, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT MANSEHRA. |
5. Mr. ABDUL HAFEEZ, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT CHARSADDA. |
6. Mr. .‘ARSHAD HUSSAIN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT CHITRAL.




7. Mr. ALl ASGHAR KHAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT NOWSHERA.

8. Mr. SHABIR AHMAD KHAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT NOWSHERA.

9. Mr. SAID NAWAZ, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT CHITRAL.

10.Mr. JAMSHAID KHAN AFRIDI, AFC, OFFICE OF

DISTRICT FOOD CONTROLLER, DISTRI CT PESHAWAR.

- 11.Mr. SOHAIL HABIB, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT SWABI.

12.Mr. SHERAZ ANWAR, AFC, OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT SWAT.

13.Mr. MUHAMWD 'AZAM AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT BUNER.

14.Mr. TAUSIF IQBAL, AFC, 'OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT LAKKI MARWAT.

15.Mr. MUHAMMAD SHAKEEL, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT KOHISTAN.

16.MISS UZMA KANWAL, AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT ABBOTTABAD.

17.Mr. ZAFAR ALAM RIZA, AFC, OFFICE OF DISTRICT
FOOD chTR OLLER, DISTRICT CHITRAL. _

18.Mr. SHUJAAT HUSSAIN SHAH, AFC, OFFICE OF
DISTRICT ~ FOOD  CONTROLLER,  DISTRICT

BATTAGRAM.

19.Mr. HAFEEZ UR REHMAN, AF C, OFFICE OF D]STRfCT '

FOOD CONTROLLER, DISTRICT PESHAWAR.



@ .

20.Mr. ADNAN KHAN, AFC,: OFFICE OF DISTRICT FOOD
CONTROLLER, DISTRICT MARDAN.

21. M. AMAN KHAN, AFC, OFchE OF l.)‘ISTRICT‘FOOD
CONTROLLER, DISTRICT TANK

22.Mr. MUHAMMAD AKBAR, AFC, OFFICE OF DISTRICT
FOOD CONTROLLER, DISTRICT MARDAN.

23.Mr. MUHAMMAD SALEEM IQBAL, AFC, OFFICE OF

" DISTRICT FOOD CONTROLLER, DISTRICT DIR. JPPER,

24.MR. MUHAMMAD NAVEED (NOW RETIRED) S/O FAZAL
DAD, RESIDENT OF VILLAGE BAJNA, TEHSIL AND

DISTRICT MANSEHRA. . :

i

o {;’D,Petitioners

| | 25:—*9 ?"‘(Q//g Through -

(Abdul

meed)

Advocate, Peshawar.
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/ © IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) |

s

/ CPLANO._R264 . { po1s

1. Director Food, Khyber Pakhtunkhwa, Peshawar
Secretary to Government of Khyber Pakhtun] <hwa, Food
Department, Peshawer
Secretary to Governirant of Khyber Pakhtunkhv va,
Establishment Department, Peshawar !

B ETITLON ERS

S_)J

VERSUS |
I

Nom Khan (AFC BPS-14) S/ o0 Gulfam Khan R/o Village

Abdara, Ghari Taj Muhammad P/o Umvelsxty of Pa_shawal

‘Tehsil & District Peshawar !

. | |
| RESPONDENT

. CIVIL PETITION FOR LEAVE TO APPEAL IUNDER

. ARTICLES 212(3) OF THE CONSTITU'I‘ION OF ISILAMIC

. REPUBLIC. "OF _ PAKISTAN 1973 AGAINST THE .

- " IMPUGNED TUDGMENT/ ORDER OF LEARNED KHYBER

! P AKHTUNKHWA. SERVICE TRIBUNAL ‘PESHAWAR

.. DATED 08L2/2018 IN SER VICE APPEAL NO.349/2017

A

' RESPECTFULLY SHI;WETH?

The substantial questions of law «f general public important‘-:e and grounds,

\, ! )
intex alia, which falls for determinaiion of tlus august Court are as under:-

don'ble Khyber |

1. Whether the impugned judgment and order of the

Pakhtunkhwa Service Tribunal, Peshawar suffers from mzfxterial illegality,
[
i |
i

factually incorrect and require interference by this august Court?

!

2, Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has
|

properly and legally excrcised its jurisdiction in the matter in ha;md?
i




3. Whether the impugned judgmcnt and order of the Hon'ble Khyber.

8 of the

=

Pakhtunkhwa Su vice Tribunal, Peshawar is in utter violation of section

vC,i“- .
civil Servant act,1/w rule 17 of Appointment, Promotion and Transfer

Rules, 19897 -

4. Whether the claim of respondent is in utter disregard of surplus pool policy as
i

l
e surplus pool polj'icy in the Food

Department in 2004 wherein only protection was given to hisisalary and not to

the respondent was adjusted .under th

seniority?

5. Whether the respondent was much later on promoted to the pflost of AFC on the

. »

regular seniority list which was circulated properly among all the employces?
-1

I“”d silent on his seniority since 2004 till 2016

6. . Whethcx the u_spondenthad remai

T e -x;-‘w

'and now legally debzured from '1g* tatmg the cause of 2004 in 20167

s E] T txme and not m*untzunable in the (>yes of law’

.:.-.s.:_...._‘ .: - BRSNS ; . l
- . .t . _-r-_"_:‘:‘j .-

B e
'8, . Whether the respondent is entlt‘eqfor the benefits of mentmncd ]udgment as .

yoes who had not bcen impleade

there are numerous emplo dcd in ‘the case’ of

Muhamamd Naveed Khan?

9. ' l; V\Thethel the Hon'ble I<hybcr Pakhtunkhwa Service Tribunal, Peshawar has

and maternl inits true perspcctwe?

. properly construed the record
\

10. Whethel the impugned ]udgmcnt 'md order is very much vague and does not
disclose the actual dispute 0¥ h'wmb any dlscubuon on the question /point

involved in the matter?

FACTS

aw, inter alia, are as under:-

II- Facts relevant to the above points of 1




"Tubunal Peshawar and ordeled fo revise the semonty from 201

BT 4 N I
L f - A
. © o - R

filed departmental appeal which was rejected.

Khyber Pakhtunkhwa Service .Tribunaf;-__Peshawar wherein

" and allowed the service appeal of respondent vide judgment and order dated

H

'I"I_latl the respondent was initially the employee of Khyber Pakht.unkh»m

El

Printing anei Press Department in BPS-07 and was declared surplus.

i

That the respond vas adjusted i . :
Th respondent was adjusted in the Food Department jas Food Grain

Insgpector in BPS-6 under the sarplus pool policy wherein only protection hos

- - r

been given to his salary. |

|

|
That the respondent post of Food Grain Inspector was up-graded from time to

: ]

time and lastly the respondent was ir: BPS-09 as Food Grain Inspfrector.

g
That in the year 2015 some disciplinary proceedings were initiated against the
' |

. B M E ‘
respondent wherein the respondent was suspended and an enquiry was

- e, . - 3
initiated against him and on the conclusmn of enquiry and personal hearing the

respondent was awar dcd minor penalty of censure on 22/8/2016 and later on

was promoted to the post of AFC m BPS-14

nged by one Muha mmad Novee

: ,.,,_ .

i

.-

instant appeal and after the revision of seniority list from 2016 the respondent

That the respondent then filed service appeal N0.349/2017 before the Hon'ble

' N
called from the petitioners which werz filed accordingly.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted

8/2/2017.

= e rrr—— e s ea e

mkhwa Serv1ce WE

“That t‘heﬁrespondent did not challenge the seniority of 2004 till the filling of the '

comments was -




That the petitioners being; aggrrieved from the impugned judgmcﬁt/ order of the -
Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 08,/02/2018 in
t

Service Appeal No.349/2017 prefer this CPLA before this augus% Court.

1

That the petitioners seek leave to appeal against the impugned j&.cigment and
. | ~

order of the Honble Khyber Pakhtunkhwa Service Tribunal, I",;eshawar dated

08/02/2018 in Service Appeal No.349/2017. ['
- l

Tt is, therefore, prayed that on acceptance of this peltition, leave to

appeal ai,amsl the impugned judgment and order of the Iiilonble Khyber

Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/ 2018 in Service Appeal .

No.349/2017 may graciously be granted.

(Mlan Saadullah ]andoh)
Advocate-on-Record
i Supreme Court of Pakistan
For Government ' B

e oLl <o
; '!

. Government against the impugned judgment mentioned above.

- NOTE:" | o
Learned Advocate Geéneral, I\PK/ Addl. AG /Shte Counsel shall appear at the time: of .

hearlng of this petition,
ADDRISS

D123 &
Office of the Advocate General; KPK, High Corurt Building, Peshawar. (Telephone No 091-

9210119, Fax No0.091-9210270) ’
CERTIFICATE Certified that no such petition has carlier been filed by Petitioners/

-

Advocate-On-Rccord
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“IN THE SUPREME COURT OF PAKISTAN
| (Appellate :zmsdzctzon)

' CP.LA.NO. [b675 '| /2018
1. Syed Wazir Shah, AFC, Office of District &f’» Hals

{
Food Controller, District Battagram : :

2. Aftab  Umar Khan, AFC, Office of -/ "75“ '22«:?!‘;3 Sileetre
Rationing Controller District Peshawar, :

3. Mithammad Tarig AFC, Office of District CIIRRERS, P /7 |
Food Controller, District Haripur.

4. Ansar Qayyum AFC, Office of District t‘: &l
Food Controller, District Mansehra. :

5. Abdul Hafeez AFC, Ojfice of District Food
Cont;oller -District Clt rrsndda »
Sl
P
i’ "6, Aman Khan, AFC, Office of District Food i+ '
Controller, District Tank. ;
7. Arshad Hussain AFC, Office of District %,—3,:)#3 af
Food Controller, District Chitral.
' l ' ,E,r' .Y,y
| - 8. Ali Asghar Khan AFC Oﬁ" ce of District  “I=77 °
Food Controller, District Nowshem '
] !.ﬂ,,.':. D2l
9. Shabir Ahmad Khan AFC, Office of District 13—
Food Controller, District Nowshera.
: L ; o S / 8"” - 2L A
: 10. Said Nawaz AFC, Offce of District Food -
’ . Controller, District C/'zia"ml. '
el [

11. Jamshed Khan A]r idi  AFC, Oﬁice of 14
: District I ood Controlier, District Peshatwar. I

— ,_rw




.@ﬁ\

|

!

|
" Sohail Habzb AFC Ojﬁoe of District Food ‘,.l).l»"g'., 2042
.Controller Dzstrzct Swa’n N , )

A‘ Sheraz Anwar AFC C‘f" ce of Dzstrzct Pood Q -5w3-~ 2*;’9»
Controller, Dzstnct Swaf. ‘

14. Muhammad Azam AFC, Office of District ‘7,,? 22} 8 &241’-:
‘Food Controller District Bunir. I .

15. ‘Tausif Iqbal AFC Office of District Food ’
Controller, Dzstrzct Lakki Marwat.. I

. 16. Muhaimmac Sliakeel AFC, Ojﬂce of District
Food Controller, District l\olzzsfan

NS

17. ’\/Izss Uzma Kanwal AFC, Office of District e , .;
Food Controller, District Abbottabad.

18. Zafar Alam Riza AFC, Office of District l/"
' Food Controller, District Chitral.

19.  Shujaat Hussain Shah, AFC, Office of )
District Food  Controller,  District .

Batagram.

- 20. . Hafeez-ur-Rehman AFC, Oﬁ’ice of District #
‘ Food Controller District Peshawar.

21. Adnan Klmn AFC Office of District Food .,

Controller, District Marden................... ...(Petitioners)
_ VERSUS. 3
. L/-—" ) ) .: . A .
1.  Noor Khan (AFC BPS-14) s/o Gulfam Khan o o
- B3 H--20i 4

R/o Village Abdara, Ghari Taj Muliaimmad
P.O. University of Peshawar, Telsil mzd
District Peshawar.

2.+ Muhammad Akbar AFC, bﬂlce of District 2 J: Ly el {:
Food Coutroller, District Mnrdmz. ‘ o ’

" e e it pmmnsar
e A

3. Muhaimmad Saleem Igbal AFC, Office of
' Rationing Centroller, Peshawar.

i ————— s 34



' Mithammad Naveed. (now Retired) AEC," 1
Office of Rationing Corttroller, Peshawar.

5. Director  Food, Klsber  Pakhtunkhwa,
Peshawar. e
6. Secretary  to .Government of Khyber
Pakhtunkhwa, Food Department, Peshawar. |
| |
3 7. . Secretary to Government of Khyber |
: ,‘ . Pakhtunkhwa, Establishment Department,
- Peshawar.........coccoevih, .(Respondents)

]
|
i
S ~ CIVIL PETITION UNDER ARTICLE
1 - 212(3) OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN,
1973 AGAINST THE JUDGMENT DATED
08.02.2018 OF ~ HON’BLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR PASSED IN SERVICE
APPEAL NO.349 OF 2017 - |

' RESPECTFULLY SHEWETH

f
I  The points of law which arises for detferminé’cioh
by this August Court are as under:- |

i

A.  Whether the learned Khyber Pakhtunkhwa Service
C
Tribunal in his impugned judgment has laid down law

which is not in consonance with the 1<now]'n norms of
administration of civil justice especially in the matter

in hand?

; - B.  Whether the judgment dated 08.02.2018 of the

Hon’ble Khyber Pakhtunkhwa Servi;ce Tribunal




, Pe_shan:'p“assjed mEervme Appéal No.349

“case in hand?

o7}

Surplus Pool Policy 2001?

e e e A Aot S A i v SRt i e

of 2017

is not against law, /u2ts and record of the case,

Thence untenable?

Whether the views/findings of the Hon'ble Service

Tribunal are not suffering from misconstruing the

Whether the impugned: judgment of the [Hon'ble
Service Tribunal is not perverse, against the law and

rules? #

\

Whether the Hon'ble Service Tribunal, whilr—.[ passing
the judgment on 15.08.2016 in appeal No.831 /[12015 has

~not failed to apply jits mind judicially and

misinterpreted the Sub-para (d) added to Para-6 of

Whether the ‘basic sﬁrplus pool policy was not
introduced in the year 2'001,' while the amendment
made vthereon,' was in the year 2006, which cannot be

applied with retrospective effect?

Whether in all the appeals No.831/2015, 7/2017,
8/2017 and 349/2017, 2ll the petitioners have not been
impleaded and thus their seniority was affected and

caused miscarriage of law?

Whether the respondent No.l an ex-cadre employee
being employee of ministerial cadre in his department

was not adjusted in Food Department in Executive




. o
Lo _,department and were adJusted as Food Glam

‘Cadre, which is contrary to Sub-Para (c)
‘Surplus Pool Poliéy‘fZOOI?

W"hether Hon’ble S cervme Trlbunal has rmserably failed

to apply its ]udlClaI rmnd with regard to

already laid down in the judgment dated 24.11.2017

a

to Para-6 of

the dictum

passed in Service Appeél No.7/2017 and 8 / 20177

Whether the petitioners have been condemned

anheard by not impleading them in all
appeals mentioned above and thus no opp

be heard in person has been provided?

Whether the Hon'ble Service Tribunal while passing
the judgment dated 08.02.2018 passed |in Appeal

No.349/2017 has ignored the settled pri

seniority between the promotés viz-a-viz direct

recruitees of the Public Service Commission

Whether errors of law and facts are not apparent on

face of the record of the present case?

Points raised are important law points of gr

importance.

The facts of the case is as under:-

That the Respondent No.1 to 3 who were working as
. | '

“Mono Opemtor" (BPS-O?) in Govt. of NWEP (now

Khyber Pakhtun khwa) printing and |stationary

-department were rendered surplus by the respechve

(EN

the service

ortunityto

nciples of

eat public
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Inspector (BPS-6.in tliéFood Department. Likewise

reéﬁondent No.4 Ex-Senior Clerk (BPS-7) of the District

Coordination Officjg?i';"Manselira, was alSo'-;i'endered

surplus, and was "o justed as Food Gram Inspector

(BPS-6) in the Food Department NWEP (Now Khyber'

Pakhtunkhwa).

That the surplus pool policy for declaring Government
Servants as surplus ~and  their s?ubsequent
absorption/ eidjustment‘Was inti‘oduced by the Govt. of
NWEP (ngw Khybear Pékhtunkhwa), Establishment
and Administration Department (Regulation Wing)
Peshawar on 08.06.2001. This service suri!plus pool
policy issued on 08. 06.2001, was sul"asequently
reviewed on 15.02. 2006, ‘with immediate effect, by the
Provincial Government where under the following
sub-paras were added to the relevant Paras No.5 and 6

of the policy, which are as under:-

1) Sub-Para (C) (V) added to Para No.5. |
C (v) In case an employee already adjusted
against a lower post is declared surplus

again, he shall regain his original pay fscale.

‘i)  Sub-Para (D) added to Para No.6

(d) In case of adjustment against a post
lower than his original scale, he, shalI be
placed at the fop of seniority list of that

cadre, so as. ‘to save him . from bemg

: rendered surplus

agam . and becommcr

‘ ]umor to hls ]11'11018. -_
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 Assistant Food Controller is as under:-

~ appointed ten (10) Asmshnt Food Contro]lez
| ~on 26.02.2015 Who were placed in semonty list}

That according to Su?«Para (c) to Para 6 of

surplus

| pooI policy pertammg to fixation . of . seniority,

respondents No:1 to- A wele adjusted and ?roperlv

‘placed at the bottom of the final semouty list of the-

Food Grain Inspector BPS-6 in the Food Department as

stood on 25.08.2004.

That the Service Rules orescrlbed for Recrmtment and

Appomtment to varicus posts in food Deott:_.are

regulated under the North West Frontier Province _

(KPK) Food Deptt (Recruitment and Appomtment)

Rules 1981. The method of recruitment for the

post of

a) . 75% by promotion on the basis of seniorify

cum fitness from amongst FGIs and Cane

Inspector with at least 5 years service

and

b)  25% by initial recruitment.

That on availability of Ten (10) posts' on 01-0

reserved fur recruitment of Assistant Food co

as such

9-2013,

1troller

. (BS-14) against 25% Quota by initial recruitment,

[*)

respondent No.5 sent requisition before the KPK:

Public Service Commission! On the recomm'u

of KPK Public Service comnnssmn responden

1dation
it No.5
(BS~14)

before

respondent Nol to 4 as they were promoted Iatel to

direct selectees.
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That Respondent No.4 (Muhammad Naveed Surplus

Employee) aftet exhausting. deparm']Lental' remedies,

filed a Service Appeal No.8.31/2015' before Khyber.

Pakhtunkhwa: Service Tribunal seekingf seniority by

placing him at Serial No.1 of the Seniority List-

maintained in the Food Department| for BS-06. The

Hon'ble Servicz Tribunal while accepting his appeal to

this effect that respbndent No.4 wa?[ entitled to be

after the, clarification of surplits pool Iléo,licy as he was

. . Lo b
adjusted against a post lower than his original scale,
X . .

That likewise Respondent No.2 and {3 (Muhammad

Akbar and Muhammad Saleem Igbal both surplds

Pool Employees), also filed Service Appeal bearing
No.7/2017 and 8/2017 respectively Ij)efore the KPK

Service Tribural for seeking relief. Bi'oth the appeals

- werd accepted in terms of the judgme:nt passed in the
appeal bearing No.831/2015 (Muha!mma‘d Naveed

case) and Hon'ble Tribunal further directed that.

respondent No.2 and 3 (appellants in service appeal

No.7 & 8/2017), shall still stand )umor ‘to all those

persons who have been inducted as’Assxstant Food

_Controller (Bu—14)’ by initial recruitment prior to the
: promotlon of respondent No.2 and 3 as Assistant Food -
‘Controller on regular basis and thus |seniority. of the o

direct recrultees v;;z a viz respondent No.2 and 3 "

disturbed.

‘placed at the Top of Seniority List at t}le relevant time

S

- (profnotes) in the i#‘i’lpugned seniority [list shall not be - .




10.

11.

*of Muhammad Naveed dated 15.08.2016.

7

BS-14) filed a

That Respondeﬁ.fiNo.i (Noor Khan AFC
Service Appeal _V'NQ.349/2017 before the| KPK Service
Tribunal on 13.04.2017 for seeking seniiérj.ty on the

basis of Service .Tlf;;b_tl‘iwal Judgment dated 15.04.2016 in
Appeal No.831/ 2015‘(Muhammad Naveed case). This

appeal was disposed off in the terms as that of appeal

~ That in all the se:wicé éppeals before the KPK Service

Tribunal filed by the respondents No.1l|to 4 bearing :
No.349/2017, 07/2017, 08/2017 and 931/2015

respectively, the petitioners have not be!en impleaded

in all these appeals and the s_eniority‘ between the
promotes. viz-a-viz - selectees of Pu;blic Service
Commission has drastically been \:ziolated and
therefore, the fundamental rights of tljle petitioners
have Dbeen snatched by mnot adoptingi; the settled

principles of seniority and caused miscarriage of law.

That the impugned orders passed in all the Service

Appeals have been passed without adopting the due

process of law ard the pelitioners were not afforded an

opportunity of being heard in person and by this way

their seniority rights have been adversely|affected.

That the respOridentgi surreptitiously for their ulterior -

“otives “violated ‘the principles of audi alteram - |

partent. ¥

12." That the<pe!.-itiOr'1er's Wére not dealt with in accordance BRSNS

with law which is against the provisions of ‘Article 4 of

the constitution of Islamic Republic of Pakistan, 1973,




13.

It is, thexefore, prayed that leave to

graciously be granted against the judgment and

CERTIFICATE

That the petitiorier seriously aggrieved.

-against the

judgments and orders of the Khyber Pakhtunkhwa

Service Tribunal Peshawar dated 08.02.2018 passed in

Service Appeal No0.349/2017 respectfully pray for

leave to appeal to this august Court on the

prounds/law  points  mentioned  in ar

petition.

|

-1 of  this

appeal may
orcer of the
learned Khyber Pakhtunkhwa Service Tribunal Pesfhawa; dated
08.02.2018 passed in Se vice Appeal No.349 of 201 7;

| |
. Drawn an%d by
: i
e ; %%f

|
(H. AJL MUHAMMAD ZAHIR SHAH)

mars s < g e

: Certified that no such petmon has ealher fil
. Petitioners in . this August - Court against the
judgment of the Khyber Pakhtunkhwa Servic

4- APeshawar

o

ADVOCATE-ON—REC"ORD

led by the

impugned

e ,~Ttribunal

. - o Advocate-on-Record.




IN THE SUPREME COURT OF PAKISTAN

[APPELLATE JUR{SDICTION)

|'

!
PR II,&»!?N’i‘ MR. JUSTICE MIAN SAQIB NISAR, HCJ
MR. JUSTICE FAISAL ARAB
i MR. JUSTICE MUNIE AKHTAR

CIVIL PIECITIONS NC.264-P ARD 1675 QW 2018
(Against the judgment dated 8.2.2018 of the KPK
Service | Tribunal, Peshawar prssed in
3.A.N0.349/2017)

1. Dlrector Food K.P. Peshawar and In C.P.264-P/2013
oLhors Vs. Noor Khan
| .
2. Sypd Wazir Shah etc. Vs. Noor Khan In C.P.1676/2018
and others
i
Lo
For the petitioner(s): Barrister Qasim Wadood, AddLA.G. XPK
[ : {In'C.P.264-P/2018)
[

«

Mr. Abdul Humeed, ASC
- (In C.P.1676/2(:18)
l -
For the réspondent( s): Mr. M. ljaz ihan Sabi, ASC
P {In C.P.264-F/2018) _

i .
P Mir Adam Khan, AOR

: {In C.P.1676/2018)

-

ORDER

| MK SAQIB MNISAR, CJ.- The petitioners were a necessary

I
Date of h(;a aring: 29.6.2018
! .
[
|
B

1

‘party begause they would certainly be affected Dy the judgment of the

i

learned, 'l‘fz-iblmal. The learned Tribunai was apprised, that they should be
O

made a p’ai'ty and given an opportunity of hearing but this request vas
|

um-cusonably declined. Therefore, the impugned _}udgment cannet be

!
suslair Ld as they have been condezined unheard. Resultantly, thies:

petitions !me converted info appeals and allowed, the impugned _)udgmcw

-

is sect as1dc and the matter 1s remmlded to the Jearned Tribunal o

nnplcdd all those who would be af"ectgd by the decision of the Tribunal

R : L ‘
and passia fresh decision after giving them an opportunity of hearing. As

Lhuc 13 scemmgly a conflict between two Judgmcnts of Lhc Iearncd

ATT&:STED

e ._____._l__.‘

. Court Ass e
: Buepreme Couyrt i$lan
5 islanzabad

/L/ﬂn@rc
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conflict,
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‘APPOINTMENT ORDER

" FOOD DIRECTORATE,

KHYBER PAKHTUNKHWA ' -
PESHAWAR : -
No 394 6 /ac-240-PsC-AFC:2015 ¢ 3 2
Dated "7 /08/2015 , / )

Consequent upon the acceptance of appomtment Offer bearing No. 3377/AC-240-PSC dated 26-
06- 2015, and in pursuance to the Government of Khyber Pakhtunkhwa, Establishment & Administration
Department Circular letter bearing No. SOSR-HI/FD/IZ«]/ZOOS dated 27-02-2013, on the recommendation of the .

Khyber Pakhtunkhwa Public Service Commission, the below mentioned recommendees -are hereby appointed as

Assistant Food Controller (BS-14) against temporary posts in Food Department Khyber Pakhtunkhwa on the terms
and conditions laid down in their appointment offer referred to above..

S.No

Name with thher, Name/ Permanent |

Home Address newly AFCs

On appointment as AFC posted as

Miss . Uzma Kanwal D/O Tasaddttq
Hussain Shah R/O Kaghan colony,
Rehman Street Al-Imran Gate, Mandian,

| Abbottabad

A
On appointment as Assistant Food Controller (BS-14),
she is posted in the Office of DFC Mansehra against the
vacant post-of AFC with nmmedlate effect.

Mr. Zafar Alam Riza S/O Noor Gulab »
R/O Village Kuejinali Booni Tehsil
Mastuj District Chitral.

On appointment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Chitral against the vacant |
post of AFC with.immediate effect.

Mr. Tusif Igbal S/O Khurshid Igbal
R/O House No.5 Street No.l Faisal
Town Nasir Bagh Road Peshawar,

On appointment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr. Muhammad  Shakesl S/0
Muhammad Siddique R/O C.B-56 PMA
Kakul Road Abbottabad.

On appointment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Kohistan against the vacant
post of AFC with immediate effect.

Mr. Muhammad Azam Khan S/O
‘Saeedur Rehman R/Q House No.F-25
FG Colony Shami Road Peshawar.

On appointment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant.post of AFC with immediate effect.

Mr. Adnan Khan S/0 Muhammad
Yunas R/O Street No.8-B Hazrat Ali
Hujra Malik Hyas Pahari Pura Haji
Camp Peshawar.

On appomtment as Assistant Food Controlier (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr. Hafeez ur Rehman S/0 Abdul
Hameed R/O Village Laghari Union
Council Beshigram Tehsil Lal "Qilla,
District Lower Dir

On appointment as Assistant Food Controller (BS-14), he
is posted in the office of Storage & Enforcement Officer
PRC Peshawar against the vacant post of AFC with
immediate effect.

Mr. Zeshan Ali Shah S/O Mirsar Ali
Shah R/O Kotka Naimat Shah Post
Office Koti Sadat Surani Bannu

On appomtment as Assnstant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the
vacant post of AFC with immediate effect.

Mr, Shujaat Hussain Shah S/O Syed Zia-
ud Din Shah R/O Village Bai Bala Post
Office Chattar Plain Tehsil & District
Mansehra,

On appomtment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Battagram with immediate
effect.

10.

Mr. Kashif ur Reman S/O Dr. Mumtaz
Khan R/O House No.487/C Collage

Street Bannu

On-appointment as Assistant Food Controller (BS-14); he
is posted in the office of DFC Bannu against the vacant

|_post of AFC with immediate effect,

(The Serial Chronological Appointment Order will not confer any right of seniority Inter se-merit etc)

2.

. performance as per rules,

They shall be on probation for a period of one year which cps
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~ TRIBUNAL, PESHAWAR.

Appeal No0.349/2017

Noor Khan (AFC BPS-14) S/o Gulfam Khan R/o village
Abdara, Garhi Taj Muhammad, P/o Peshawar University,
Tehsil and District, Peshawar.
' e, Appellant .
| o | VS o
The Director Food Khyber Pakhtunkhwa and others. - s

.............. Respondents

APPLICATION IN RESPECT TO SUBMIT
THE CORRECT ADDRESS OF THE
RESPONDENT NO.25 TO 38 AS PER THE
DIRECTION __OF _THIS HONORABLE
TRIBUNAL.

Respectfully Sheweth:

1. That as mentioned above, this Honorable court has been
pleased to direct the appellant to submit the correct address
of the respondents Ney? dale oR- 7"; "5'

ADDRESSES OF RESPONDENT 25TO 38

25. Muhammad Zubair, DFC, Employee of Food Department,
District Swat.

26. | Mehmood Ur Rehman, DFC, Employee of Food
Department, District Dera Ismail Khan.

27. Fazli Bari, DFC, Employee of Food Department, Dlstnct
Chitral.

28. Salah ud Din, DFC Employee of Food Department
District Hangu







29. Muhammad Arshad, DFC, Employee of Food Department,
District Mardan.
30. Kifayat Khan, DF‘C, Employee of Food Department, Food
o Directorate, Peshawar. ,
- '- 31. Hasham Khan, DFC, Employee of Food Departme_nt, S &
E O, Peshawar.
| 32. Sher Fayaz Khan, DFC, Employee of Food Department,
| District Swab. |
33. Adil Badshah, DFC, Empioyee of Food Department, g |
District Bannu. | !
34. Shad Muhammad, DFC, Employee of Fbod Department,
- District Mansehra. | _
35. Shewaz Tariq, DFC Employee of Food Department, !
District Batagram.
36. Muhammad Nawab, DFC, Employee of Food Department,
o District Khattako Pul, Peshawar.
~ 37. Muhammad Hayat Khan, DFC, Employee of Food
Department, District Lakki Marwat.
38. Kashif Ihsan, DFC, Employee of Food Department,

District Nowshera.

Prayer: It is therefore, humbiy prayed that the
instant application via correct address of the party
-may kindly be processed as per law for the best - .
| 'admmlstratlon of justice and fair play.

T
A Appellant ‘
* - : Through

| Taimur Haider Khan

o Advocate High Court
Taimur Law Associates
Off: 37", 2™ Floor, Malik

K Tower, Peshawar

RS Cell N0.0346-9192561
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§ o - _ABET ORE THE KP SERVICE TRIBUNAL, PESHAWAR.
L Amended Appeal No.349/2017 .
Noor Khan, (AFC) (BPs-14) vvveeen Appellant
- Versus _
])lrector Food, KP, Peshawar & others  ............... Respondents

APPLICATION FOR PLACING ON.FILE THE JUDGMENTS
MENTIONED BELOW FOR JUST ADJUDICATION OF THE
SUBJECT CASE.

I.° Judgment dated 13.06.2007 passed in Service Appeal
"No.858/2006 titled “Muhammad Zafraullah khan vs Secretary
Food, Peshawar’.
1. Judgment dated 24.09.2014 passed in WP No.23A of 2014 titled
“Muhammad Naveed vs Director Food”.
’ "I Judgment dated 15.08.2016 passed in Service Appeal
| " No.831/2017 titled “Muhammad Naveed vs Govt of KP through
! ’ Secretary Establishment etc”. ¢
: | IV. Jﬁdgment dated 24.11.2017 passed in Service Appeal No. 7 & 8
of 20 1 7 titled “Muhammad Akbar (AFC) vs Director Food KPK
etc” & “Muhammad Saleem lgbal (AFC) -VS Director Food KPK

bhl

etc’.

Respectfully Sheweth;
The Respondents submit as under:

1. That the above titled appeal is pending before this Hon’ble tribunal and is
fixed for 20:1 1.2019. ' ,
2. That on 25.9.2018, this Hon’ble tribunal has directed the appellant to %
implead the Surplus pool employees namely Muhammad Naveed,
Muhammad Akbar & Muhammad Saleem Igbal respectively, however the ‘
appellant did not compl’y with and ignored the order of VthisHon’ble

tribunal by not impleading of the said surplus pool employees who filed



1

Service Appeals No.831/2017, Service Appeal No.7 & 8 of 2017 -

challenging the seniority list of AECs.

. The Respondents desire that the Judgments mentidhked:f-ﬁ"as subject are

necessary to be brought on file for just adjudication of the case.

It is therefore most humbly prayed that the Respondents may. kindly be

allowed to bring on file the above mentioned judgments pertaining to

surplus poo!l employees in the interest of justice.

H/jg e

| Respondents 1
: | L\
Through, ”)

(Abdul Hameed)

Advocate Supreme Court Pakistan -




/,w/

1
'

it
)
-3
3
1t
EH
B
3
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i ‘i. Secretnry Food v APeBhawar. :
1 2e Dxrcctor, Food NWFP Peshawar.. )
'3, Deputy Director Accounts l'ood D:l.rectorate S i
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’ 4. Assxstant Dz."ecter ,Food Co-uruznatlon,
) Food Dlrectorate Pcshawax. o L
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- respondent d.epar'lmen‘b preegent.

' m.th the prayer: 'ohat on accep’cance

Cou.nsel fof 'the e@pélian‘h ang A@ for'
Rapliéation Mot

o
. i;i
the seniOz_;i'j

filed, Arg:ments heard & reoord poruseds

Th;n.s appeal ar:.ses aga,lns"'
of the appella,nt :.ssued. by Tesp onden'b No.Z : '{

vide lettor NO. 1866‘85"LT¢716 d.a,ted. 6.9.&06,

of “this, a;g:hpee«.‘]i

the respond.en“bs be dlrectecl to pla,ce the - 4
T}

appella.n't on the *bcp of '!.hn cem.ﬂr:.t ':;'f

*'ag per direct:.vm of the Governnent of N‘FP. {

0 It appea:ra -hha,t the appelmt wa.s :

. ser'ving 8 Eostel Supd:b% (38-9) 1n:\.t1a,11y. L
On bemg declared. as su:plus, he.- was adausted. 5.13
e in the Food. Depariznent a.B &ssistan‘b Food.— o :g.,:"

- Con‘brol] er. (BS-S) vf.eof a9‘.4.05 a.ncl ass:.gae&

;'S Bc. 29 in the. aomt semar:.ty lmqt. liow he }

cla;uns 'bha'h a.ccord.lng 1;0 amendment :.n 'hhe o
s\n'_pluaz_policy he sb.ould be placed a'b the top- - s‘-{\
f -bhe sem.ur:n by la.st as be wa,s hOldJ-ng 'hhe " '-"’.

pos‘c o:t‘ BS-9 and vas ad..)usted aﬁ,an.ngt the post 4

[N

od.’Al"C (BS—B). T o

‘I‘he plea of the respoxﬂen* depar‘@ent \
g

is t‘na,t 'hb.e appellan't Was prevn.cusl se:cv.i.nfJ as
nostel 3upd.'h3 (Bs-s) and had furmshed his
mll:.ngneSS for é.daushnen‘h as Assms‘a,nt Food-

Controller (BS»—S) . coordingy 'bhe Oﬁ101£d.

deta;led by su:zplus pool was ‘adjusted in Fooe...

Depa:."lmen'b a8 AFC (BS-8).+ Soon efter bis
a.daustnent in the mfFP FOOG. Deper'hnen‘t, he

' -yas;p_laged at’ ,S‘.No. 29 of . the aom't sen:.or:.'hy

R P
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‘ ~-14577-95/BB-716,, datod. 15-900/,wh10h was not

: J
aid am’andment in the surplus pool/on whn.ch h:.s claim

l
!
N

d:i.aniased, uﬂ:’th ro c:rd.er w-booostd Fl,le be consigned i
L d

/n‘ -; D
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PESHAWAR HIGH COURT ABBOT 'TABA.D BEMNCIT K :

 JUDICIAL DEPARTMENT

JUDGMENT SHEET .

"¢, W.P.No.23-Aof2014

Date of hearing

P()m‘zo;'rer /’JM};}% (;z/id/fzu/ ? %c/ %

 Respondents e e

. "‘W}XQAR AHMED SETH J Muhammad qucul pehlmncx
T

: qecks thc C(ms lfﬂthn’lUthlSdlctlﬂn of thlﬁl(?(\l!l’t praying for i

,—, :
'iw‘_‘ s rat on accpptance of this wril petition 1o
Hfirect re spondents to act in the masiner as

¥ provided under the law, that the subject

~ Inotification being issued in continuity of
‘carlier notification  dated, '8.6.2001, the A
subsequently issued notification 15.2. 2006 . ' .
would take effect from the date of original
notification’ being its part and parcel and
extending benefit to the employees rather
having - retrospective effect than

prospectively”.

-

P

The brief facts, as per contents of wril petition, are

that onfthe enforcement of devolution plan,.2001 the services of

. Ui

petitioners, who was sewmg in BP% 7 in the ,wont epartment,
were placed in <u1plu9 pool of D:smct /\dmrmqtlal[on but on

_ enforcement of abcmptlon / adjustment ])ollcy dated 8.6.2001

adjusted in BPS-6 in thc Food Department KPK vide order

B ARSE apeetvpreceen




. o )/

”_-J'

Pool Policy circuvlated‘ through letter dated R'..':l 2001 has been
reviewed. The petitioner preferred épﬁpea‘ls ';'1-!;\.(1 Lllt;ilna.tcly filed
writ petition No.493-A, which was disposed ‘ofby:this Court on
[7.01 .2C13. The petitibner submitted order of this Court to the
;'cxporufen[s but to no avail, hen_ce, the ins:lan'{ p@iition.

3- Arguinents hAearld a;ad record perused,

q- _ /\cf11'1ittedl)', the petitioner after _-“ntcndéri‘ng surplus
was adjusted. in the Foq.d' Departiment as 1:7.00("1 Grain Inspectbr
(BPS-6) on 26.0..2006 under the ‘prevailing;; policy No.SOR-
I(E&AD/1-200/98 dated 8.6.2001 .to which the petitioner never
abjected. Subscquently, the above referred policy was reviewed
and th.c adjust‘c(l cmployees against a poél. vlower than the
original scale were to be placed at the ic)g;- of sen'iority list ‘of
that cadre. Although notﬁing is .inéntione;'f Lin .t.hAe amended /
reviewed policy ciate& 15:2.20(56' rcgard'ir'ng"‘ir:s applicability

either prospective or retrospective in nature.

- e petitioner was adjusted on 26.1.2006 whereas

the amendmgpent has been brought about on 15.02.20006 and the
order dated 26.1.2006 has been implemented and ceniority list

has been prepared, thus, if the amendment policy dated

15.2.2006 is given retrospective effect then.the same would »

' ixdv‘crscly elfect other employees, not before us, and pendora

box would. open and that too after more than eight years. The

case lawogited by the learned counsel for the petitioner either

e frue




R ’ . -‘i:
- e

pertains to fiscal matter or to individval grievance not af. fecting

. - ihe rights of others in Service matlers.
0- Since the amended . policy dated 15.2.2006 is
A ~ having no retrospective effect nor it was the intention of the - = &
L. . ’ E :
legislation otherwise it would -have mentioned the. same.
Moreover, the"phost against which the petitioner was appointed
was upgraded to BPS-7 w.e.f. February, 2008 -and subsequently - /

g o . upgraded to BPS-9 w.e.f. 31.12.2013 alongwith pay protection

in BPS-7 at the time of adjustment..

N 7- TIn view of the above, the writ petition is dismissed
. . v N ' - '
in [imine. - - ‘ — .
ﬁh a \%DC_i,;s.
' ._ “Announced.. '
" 24.09.2014.
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U : BEFORLE THE KHY‘BDR PAKHTUNKHWA
T ':‘ISEPW.CE TRIBUN’AL PESHAWAR }
Aﬁoaaﬁ o 83(?10 (ff‘. By o
WA TN
N\ \\ N / ' S(_*
Muhammad Naveéd son . of Fazal Daﬁ%&\ ‘<_ ‘‘‘‘‘ R
resident of Village Bd.JI'la Tehsil and T o t
D1str1ct Mansehra.,. ferrereenion Appellant -
| @ pBrovisee |
. Zarvics Trib -
) LS
U Diary. Hoj.-g-
S .',":mnad.‘l b
Versus W
3} - Government: - of Khyber :
- Pakhtunkhwa © through ™ Secretary '
Estabhshment and Admlmstra‘uon l
Department, Peshawar -k
-2)  Director Food, Khyber, Pakhtunkhwa o
S Pesh'xwa_r... ........ PR ‘;...Respondcnts ' !‘1
, ot
_APPEAL UNDER SECTION 4 OF NWFP i
(NOW.___KHYBER. °PAKHTUNKHWA. B
~ SERVIICE TRIBUNAL ACT 1974).QUA . . = = I
Voot weniie ~ NOT DECIDING: DEPARTMENTAL APPEAL b
"\, . NO. 1253/ET DATED 34:04,2015 AND . b
INSTEAD ~ OF DECIDING. THE . -~ -~ ~ -
: DEPARTMENTAL APPEAL. LETTER NO. R '
2468 [ PF- 1125 DATED 1.3.05.201% WAS
~SENT TO APPELLANT WITH REFERENCE

TO . _PREVIOUS . DECISION
05.05.2010. - T

DATED

Respected Sir, |

we-s2bmtT s 1a-Gay

cod it _ 1y Th"tt thlthl’lCl was ap‘aomted

A (Q;,L«W DlStI’lCt Admmxstrat]on

and was
- 'é'(ﬂ]"‘ff'_}\q

ro-

}I . . ;@-erxmo in  BPS-7:. in
J .

—\,_‘,__”

Depu-ty '
- ..:_.._Rommmsmnm Ofﬁcc M’mxehra
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that ofpat‘ues where necessary.
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'\ BETORE THE KHYBER PAKHTUNKHWA SERW%eEfﬁ\lBUN/\l

\ CAMPCOU‘RTABBOTTABAD . - I
\ APPEALNO 2312015

M. Muhammad Naveed Versus Govemment of I\hybem \khlunkh\\'u -

through Sceretary Establishment & Administration’ 1)&.1’)‘!1(1“\.['\1 : '. S o l
: " Peshawar and another, . . : t !
’. JUDGMENT , \ o
: MUHAMMAD AZIM KHAN AFRID] CHAIRMAN:-. ' ' i‘
| Appellant with counsel and Mr. Muhamymad Siddique; Senior e
1 . ’ R . . - ’ 5\".
"\ Governiment Pleader lor respondents preseny. ,:
i _ . > F
\ Mt. Muhammad Navced-'son of Fazal Dad: hereinal’ler ret‘&rrml»ln'i - i
! a
i ' B
‘ as the 1ppelhm hws preferred the instant servnce wppea1 under Sectaon 4
B4
o K :
’ ‘.lr\F the Khvber P"\l\hlunkhm Qervuu Tnbunai Act l974 for s‘e'ckim;-.; i3
\ t :}
1 . : e h
l seniority by placing him at $. No | of thu summw Iist m.nnl.nn\d n R
| . ¢
o r T [ R
\ e Foud Le 2 artment for BPS- 06 . - e ,‘ : 1’”‘;
I'n« { l.ut) giving risc 1o lhc pruent "tppt:'\\ are that the 1ppc1l'\m ;

1

[

| datzd 26.01.2006. Thu\ the "tppcll'ml was 1o be placed dl the mp of Hu

seniority hft in BPS-06 but hL was pl'\ced dl ‘the bOllOlH af the same

) %constrmmng the appel}nnl to institute W‘ri-t L}’etition No. 494-A/20-=1*>‘

Nl
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|
|
[
\
|

‘wh.n_h was disposed of vide ]udomem d'ued 17 01, 701.) \Vllh e
!

dircctions to respondent I Tant

within a penod uf60 days. Th’n the tlcparlmem chcl not 'TLLLC]Ld 1o th |

request ofthc 1ppelhm con%tmmma the 1ppc|1'mt to prefer, another Writ

l clepmtmenml 1ppcg.1l|ep1‘,senlauow ol the '\ppe1 ant by
|

|
1
o ' ;
1
b
i
i
l
i

]

o

b

Ls

N

i
: ,lilgn of” ﬂOUllL'\[nOn da
!

l

iy

Petition No 23- A/20\4 whqch Was dlsm\sscd by the han' ble Hwh

Comt Abbotlabad Bench vide ;udomcnt (.1'1 cd 24.09. 7014

wleres”

ngmnS( the appellant preferred Civil Petition No. 233()/'."lil-l"l')ul'nl'u the .

august Supreme Court of Pakistan

e - o
which was disposed of on
‘25‘3.20i5 with 1he

dircclion @ lhc'respnndcms to decide he

<

the L|L]3 nlmcm th
|
au']wont\ That vide order dated 13 05. ?015 the departmenhl ﬁppewi 01

the 1ppclhm was lum(‘d down md hence the msmm service appenl.'

‘Learned counse! for the appeliant argued llml

i provineial gov

with amended policy 1ssucd v1de notuf'zcatlon (htcd lﬁkﬂ 7()06

thy

| was servmo m BPS- 07 while he was adjustecl As Food"Grain lhspécuu'
| in BP‘) 046, .

~

Lo o .

itunvd Scuior C.ovunmcm l’ieuclm mguctl thwt thu ’mpelhm

vas adjusted as I'ood Gmm lnspector BPS 06 on 26 01 ”006 ln tlw

A

«.d 08.06.2001" \vhlle lhe ﬁmended pollc”'

issued on 15.02.2006 and as such lhe

fniorily on the strength of the smd nontu

ef[cct That the appeal | is thcmfcnc Ilablc to ciismissa\‘.
’

Q.

e have heard o

as per poi‘i.cy of lh:,-‘-.'

ernment issuec vicle nou['nc.llmn da[ed 08006, 2001 uul‘

-1ppe|l—1m was enml(.d 0 cnhslmcm '11 S No l nt the bLﬂl‘.\lll\' lusl as he )

\\'Ilﬁ :

appelhnl wvas noi enbifled (o cl Hin

ahon willy |'_en'usmcl"i.\ ¢ .

{

ﬂ?.'";fgm: G 11 e i

R%e.

LAt




perused the record. ’ : L -

7. According to . notification dated  08.06.2001 “issued by
Establishment and  Administration  Department of the -provincial ;

| zoverament pelicy for declaring government servants as surplus and

their subsequent .absorption/adjustment  was laid .down which was

. : further -amended vide circular letter dated 15.02.2006 whcreiﬁ the

\ fpowing sub-para (d) added o para-(6) of t}ic. drigihzﬁ policy issued

vide notihcalion 'daled_08.06.2001,

"Sub para-{d) added to ,(j-'a'r'a (6).
(d)’

‘\ . original scale, he shall be placed at the top of senioriry
| list of that cadre, so as t0.save him from being rendered
mrpius again and becommgjumor fo his juniors."

\ A careful pcrusal of p'\ra 6 of \he polxcy letter dated 08. 06. ”(1()l
| waou cl suggest lh'\[ in case of acUustmen( of’x Jurplus employec against

| a nosl in corresporldmg b'lS1C pay

7

sca1e _-‘Wl[h ) diffcrcnt
des12nauon/nomenc1ature of thc post was 10 be placcd at the: bonom nl
emplovee is to be placecl at the bbuom ofthc&eniority list cven it he is
"\d_]LlSICd against a posl 10wcr than® h]S or|g|na1 scale; ic subsequcm

circular dated 15.02, 2006 is in fdct a cianﬁmtlon ofthe polxcy earlicr

issued. by the provmcni government v1de letter dnted 08 06 2001 wuh

an object o remove! lhe anomwly and as such the 1ppel1'mt cannol be

In case of udjusrmem ogainit a pOSl lower r/mn his - 1o

| the. seniorily. Il is no wherc menuoned in lhe said <.||Lul'11 that

e deprived of his naht to claim senior posmon at lhe top ol the senioriiy '

list of the cadre in which he was aclJusted against 4 post \ower than-

original scalc It.is note womhy thét an unployce othcr\wse nmlor 1eR

\ appeliant but if admsted against-a lower post ﬂftel the '\mendecl pnlit.\

his, |

i}
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. o H%“ %j

A fetter dated 15.2.2006 at thc top of seniority Ilst \vouch mnl\ senior 'lﬂ’

(tpptllam lhucfore dcpnvmg the '\ppeihnt hom chmni\ may nm be i

YS ()

hold that (he appellant was entltled o be placccl at thc t0p of se'nonty ‘

in accordance with mandate of service -struct_urg’/laws. We therefor

i

lmt at the 1cl€v1m umc after the chnﬂmuon of policy as hu was’

ad{lustcd.agamst' a post. lower than-his origirial scale. The appeal is

accepted in the above terms. Parties are left to bear their own COsts.

File be consigned to the record room.

1 (e ol 6 e
. lMUHAMMAD AZIM KHAN Ammn
d/ - CHAIRMAN S
SQf- . . | -
TIABDUL LATIFY - 1 ' CF\V*\'P @u \b/t A A})Qk(‘)‘

MEMOBER

St Detine,




BEFORE THE KHYBER PAKHTUNKHWA SERWCETRIBUNAL

PESHAWAR /777 .J‘*;, |

(.:::‘ ."cf«;;‘ ; | ‘\‘ﬁ\)ﬂ*ﬁr\r 1"1131\ “‘M\\\‘\

gy

‘ - oal - ‘ VT ey e 00
Service Appeal No._F.__ /2017 Tesllids By N0 90
o ‘ u..wd_?j,_cw %/7

rvhcmmac Akbar {Assistant Food Controller, Mordon)
_.‘3/(3)'M.u|'1c,.u'1mmd isiail R/o G.T Road, Chamkani,
“Tehsil & District, Peshawar '

.Appellant

© VERSUS
1) Director Food i\hybel Pokhtunkhwo Peshawar.

2) Secre!ory ‘to Governmenit of Khyber Pokhtunkhwo
Food Depariment, Peshawm

3) Secretary to Govemment of Khyber Pokhtunkhwg
' Estobhshmeni Department, Peshcnwor

Respondenfs

 APPEAL - U/S 4 OF THE ~KHYBER
~ PAKHTUNKHWA SERVICE TRIBUNAL ACT,
"~ 1974, AGAINST THE IMPUGNED ORDER
DATED: 07.11.2016 VIDE -NO.5578/ET-
© 716, WHEREIN THE APPELLANT HAS NOT
BEEN PLACED IN THE TOP THREE (03) OF
THE REVISED . SENIORITY  LIST OF
| ASSISTANT. FOOD C:ONTROLLERS STOOD
ON 31.10.2016.AS FOR THE NEEDFUL THE
APPELLANT'S DEPARTMENT APPEAL VIDE
IMPUGNED OFFICE LETTER NO.7051-
52/PF-1053 DATED 26.12.2016 OF THE
RESPONDENT  ALSO  HAS  BEEN




el $3r

Rc-qubm‘t

. Service Appeal No. 8 /2017

o

Muhommdd Saleem Igbal (Assistant Food Confiroller,

azakhel, Nowshera) S/o Jan Muhammad

R/o Saeedabad No.i, Street-No.l, Near Noor Mosque,

'Po]qgi Road, Tehsil & District, Peshawar

o 2) Seuelory fo Govemment of Khyber Pokhtunkhwo

...Appellant

VERSUS

1) Director Food, Khyber Pakhtunkhwa, Pesh'owor. '

Food Department, Peshawar.

A) Searelary lo G overnniont of Khyber Pokhiunkhwo,

Esiubllshmenl Deportment Peshowor

;Qd to

-dny
- ‘]"T_;ﬂ)

.............. Respohdents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, -

1974, AGAINST THE IMPUGNED ORDER

DATED 07.11.2016 VIDE NO.5578/ET-
716, WHEREIN THE APPELLANT HAS NOT

" BEEN PLACED IN THE TOP THREE (03) OF

THE REVISED SENIORITY LST OF
ASSISTANT FOOD CONTROLLERS STOOD
ON 31.10:2016 AS FOR THE NEEDFUL THE
APPELLANT'S DEPARTMENT APPEAL V|DE

A\MPUGNED OFFICE LETTER NO.7051.

S2/PE-1053, DATED

2622016 OF 1y

Kl\ f; c Palchtulchwa

ce Tribunal




Order or gther proceedings with ¢

Date of
order/ .
proceeding L
S "
. 2 P N
BEFORE TMYBE{R PAKHTUNKHWA SERVICE TRIBUNAL.
Serv1 1e Appeal No 07/2017
" { Datc of Instltutlon —---03 01 2017
Date of Deellsmn_ 2411 2017
Muhammad Akbar (Assistanc” Food . Controller, Mardan) S/O |
Muhamy ad Ismall R/O GT Road Chamkam, Tehsil & -District,
. Peshawar. . . il ‘ Appellant
. ’\ Lo 'VERSUS
| 1. Director Food, Khyber Pak.htunkhwa ‘Peshawar.
2 _Stcretary‘ to - Government of Khyber Pakhtunkhwa
h Peshawar. . : . ¥
| 3. Secretary to Govemment of "Khybex Pakhtunkhwa,
24.11.2017 Establlshment Department Peshawar.. RcSpondun ts

,l
IUDGMTENT | j.

MUHAM]\/IAD HAMID MUGHAL MEMBER - Leamed

counsel for the appellant present Learned DlStI‘ICt Attomey for the

respo‘nd‘e;nts p‘r‘_esent. ‘

bearing No 08/2017 enmled Muhammad Saleem lgbal versus

————

Dncctox Food Khybu Pal\htunl\hwa and oLhcns being 1(lenllml in

nature‘ hhving arisen out ﬁ‘om the same law and facts.

-Khyber Pakhtunkhwa 1Servu;e Trlbunal Act 1974 against the

Control ers. as it stood on 31 10 2016

Leere .Swwmr ™ {he chemmenf of Khvber PaLhtunkhwa Printing

2. Tlns smgle/common Judgment shall also dispose of ’lppeal'

3. | Appellants have ﬁled the appeals undel Section 4 of the

respondlents and made mlpugned the semomy list of ASSlstant Food

4, Leamed counsel %or the appellants argued that the appellants |




/0

Pl ‘P’—i "

‘ InSpCC’tOI‘ in the year 2004

& Stationary Department in BS-07 and in the year 2004 the |

appellants were a'd_itsted m the food department as Food Graln

Inspel:tors (BS 06) v1de Surplus Pool Letter dated 25.08.2004.

Furthl:r argued that n pursuance' of the amendment in the Surplus

Pool Pohcy mrculated by letter No SOR VI (E&AD)/5-1/2005

dated 15 02 2006 the app_ellantsbecame‘entltled to be placed at the

top of semonty hst of cadre of Food Gram In5pectors but they were

deprlved from thexr rlght of senlortty and in the lmpugned seniority
list . the appellants have not been placed at the top three (3)

posml)ns Learned counsel lor the". appell'mts axaucd that this

'Inbuml has 'tlu.ady accepted the 1dent1cal nature service appeal

bearnlg No &31/2015 ﬁled by Mr. Muhamnnd Naveed who was

also ad;usted as Food Gram Inspector as-a result of Surplus Pool

Pohcy L ; ned counsel for the appell'tnts whlle relying upon the

o~

Court tltled Govemment of PunJab

i

Judgrx}ent of .august Supreme

. througlh Secretary Educatlon ClVIl Secretarlat L’lllOle andﬂothers

'(Petltloners) Versus Sameen Paween and others (Respondents)

| i
2009 SMCR 1 stressed that the appel ant is also entltled to the same
\
relief granted to Mr Muhammad Naveed\ n appeal No 831/2015.

5. As agamst that leamed sttnct Attorney whtle opposing the

o
..-/

present appeals argued that rewsed Surplus Pool Polzcy was notified

on 15 2 2006 much after the adJustment of appellant as Food Grain

6. Ar&,uments heard F]le pcrused

l.
i

7. _Law and facts-of the present appeals as well as service appeal

No. 83172015 entitled Muhammad Naveed Versus Government of




|

and

Khyber Pakhtunkhwa through Secretary Estabhshment

Admmlstratlon Department Peshawar & anothe. are, the same. It lS

R

# '
R settléd proposmon of law that if a Tribunal decides a point of faw
o4 to thc terms and condltlons of a c1v1l servant:who 1xt1gatcd

relatin
| ~ . N
neﬁts of sald demsmn would be extended to other snmlarly

who may not be partles to that lmganon

~ the be
plac'ed cxvxl servants '

' I
Hence the appellant is also entltled to the same rellef gran'ted to the

appellant Muhammad Naveed by [hlS Trlbunal in service appeal No

831/’7015 Luuncd counsel for the appcllants however remained

unableil to demonstrate that the appellant should also have been
placed semox to - those Assxstant Food Conuollus who were
appomted as such by mmal recmxtment pnor to the promotion of

l

pellants from the post ot Food Gram In5peotox to the post of ‘
' |
o

o the ap
ASStsthnt Food Controller Consequently the present appeals are
s of the Judgment passed in the said appeal

also accepted in term

bearlng No. 83 1/201

5. However thefap_pellants shall still stand
: \ '
Jumor to all those persons who have been mducted as Assxstant ‘

SR
‘Food Controllers (BS 14) by mmal recrmtment prior to the
prOI‘I‘lCtIOI’l of appellants as. A331stant Food Controllers on regular

hnd thus sernonty of the dnect I'E:CI‘UltS vis a vis. appellants

Partles are left to beat thelr own costs Fnle be cons;gned to the

recolt‘cl lrooni, — - _
R (MUHAMMADHAMEWMKMAU
MEMBER

ba31s
(Promotees) in the mltpugned semorlty llst ‘shall not be dxst‘tubed

(GULIZEBHRAN).
| ANNOUNGED. a5 L
24.112017 | - |
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

‘Appeal No.349/2017

Noor Khan (AFC) Versus Director Food KPK & Others
INDEX
S.No. | Deseription of Documents Annexure | Pages
1. Application with affidavit - | 1-3
2. [ Copy of order dated 29-06-2018 of A 4-5

Supreme Court of Pakistan

3. | Copy of order dated 25-09-2018 of | B 6

| Hon,ble Service Tribunal

4. AWal.(alatnama Already filed

Applicant/Respondents No.4 to 24«
Through

PESHAWAR o #/we —

1280122019

YUL HAMEED)

Advocate Peshawar

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
Khybes Pakhtukhwa

~ Amended Service Appeal No. 349/2017 ‘ Service Tribunaj

NOOR KHAN, AFC (BS-14), OFFICE OF THE DFC, m“‘w-&&fi@ﬁ

Y €0 7 1 N APPELLANT
Versus

THE DIRECTOR FOOD, KHYBER PAKHTUNKHWA AND -

OTHERS..c.......... e treteeereseeneterereteressnnnnanne RESPONDENTS

W un | ‘ |
E\ d\\\\:@u-’r ,"T"* et W, Applicants/Respondents No.4 to 24
\ @\Q i . Next date fixed: 20-03-2019 -

An application for striking out the amendments in above appeal, which

My
M J 29-06-2018 passed in C.P No.1676 of 2018, and is also in violation of this -
Hon’ble Tribunal order dated 25-09-2018.

§ are contrary to the remand order of Supreme Court of Pakistan dated

T th’a/u :
“‘ﬂ)v‘ﬁw ;5,}/ /?Respectfully Sheweth; .
\@N\/ ~ The applicants/Respondents No.4 to 24 submit as under; _'
35]' 1. That the judgment dated 08-02-2018, passed by this Hon’ble Tribunal

in Appeal N0.349/2017, titled “Noor Khan vs Food Department” was
challenged by the applicants/Respondents No.4 to 24 before the
Supreme Court of Pakistan through CPLA No.1676/2018. This CPLA |
was heard on 29-06-2018 and Supreine Court of Pakistan converted it
into an appeal and was allowéd. The impugned judgment of thig
Hon,ble Tribunal was set aside‘ and the matter was remanded to this
Hon,ble Tribunal with the directions to implead all thoserwho have

been affected by the decision of this Hon,ble Tribunal.

(Copy of order dated 29-06-2018 of SC is attached as Annexure A) -
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2. That on 25-09-2018, by ~“an -application filed by the

‘ applicants/Respondents No.4 to 24 for impleadment of Respondents

NO.'4 to 247 was ailowe_d by this Hon,ble Tribunal and after impleadment
of the newly 'Respondéntg,l the .appéllant was directed to amend his
appeal to the extent of the newly implgaded Respondents i.e No.4 to 27.
(Copy of the order dated 25-09-?018 of Tribunal is attached as

Annexure B)

. That on 23-01-2019, an amended appeal was presented to this Hon,ble

Tribunal by the appellant. Hdwever, the ainendments made by
appel}ant were not upto the extent as allowed by thi.s Hon,ble Tribungl,_.
As‘evident from the 'amended éppeal, the appellant has apparently
Aaltered _-the fuﬁdamental cﬁaracter of the af)peal and also changed the

subject matter as well as cause of action of his appeal, and this act on"

- the part of appellant is illegal and unlawful in the eyes of law.

. That since the character of this appeal has beén totally changed because

- unnecessary. parties have been impleaded in‘the Amended appeal along
- with new cause of action contained thereon and also the orders of this

Tribunal have not been complied with,  therefore the

applicants/Respondents No.4 to 24 are not in a position to submit

proper replieé in the presénbe of such a disputed appeal.
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It is, therefore, niost humbly prayed that on acceptance of this

-
[

application, the amendments made by the appellant in the amended
appeal may not be allowed & be struck down and a.ppél‘lant be directed
to comply with strictly the orders of this Hon,ble Tribunal dated 25-

09-2018 in its true letter and spirit.

Wfidwes

Appiicants/Respoﬁdents Nodto24

~ Through W
N el
(Abdul Hameed) ‘

Advocate Peshawar

AFFIDAVIT:

[ Hafeez ur Rehman AFC, (Applicant/Respondent No. 22) do hereby declare
& affirm on oath that the contents of accompanied application are true and

correct to the best of my knowledge and belief and nothing has been concealed

from this Hon,ble Tribunal.

. ~ .

e

Deponent
(17301-0744903-9)
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; IN THE SUPREME COUP‘T QF PAKISTAN

[APPELLATE JURISDICTION }

Ot
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PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
= MR. JUSTICE FAISAL ARAB
MR. JUSTICE MUNIE AKHTAR

CIVIL PRTITIONS NO.264-7 AND 1675 Qr 2018
{Against the judgment dated 8.2.2018 of the -KPK
Service | Tribunal, Peshawar prssed in
SAJ\'(\ 349/2017) '

1. Dlrector Food K.P. Peshawar and In C.P.264-P/2013
) others Vs. Noor Khan
I :
2. Syed Wazir Shah etc. Vs. Noor Khan In C.P.1676/2018
and others
For the petitioner(s): Barrister Qasim Wadood, AddLA.G. KPK

(In'C.P.264-P/2018)
|
| Mr. Abdul Humeed, ASC
P (fln C.P.1676/2018)
|
For the réspondent(s):  Mr. M. ljaz i{han Sabi, ASC
i (In C.P.264-P/2018) .

R Mir Adam Khan, AOR . \
| {In C.P.1676/20 18} 4]

Date of hearing: 29.6.2018

ORDER

:’
P
I MIAN SAQB IISAR, CJ.- The petitioners were a necessary

party because they would certamly bL affected by the judgment of the
learncd, 'li-xbunal The learned Tribunai was apprised, that they should be
made a pim'l:y and given an opportunit y of hearing but this request was
unrcusonably declined. Therefore, the impugned judgment canmnat ba

Su».'{c-.ulcd as they have been conderined unheard. Resultantly, ikess

pehhons are converted into appeals and allowed, the 1mpugned Jjudgment
|

. is sct as:dc and the matter is remanded to the lcarned Tribunal to

implcad alI those who would be affected by the decision of the Tribunal
and pass,a fresh decision after giving {hem an opportumty of hearing. As

there IS seemmgly a conflict between two judgmcnts of the lcarncd

; . ATTZESTED
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26.07.2018

Pakistan vide order dated59.06.2018 in civil petition Nos.

949 and- 950 ot 2018. Be checked and entered against its old

number.

Notice be issued to the parties for 25.09.2018

before the Larger Bench comprising of the undersigned.

(.

Chairman

25.09.2018 | Mr. Noor Khan, appellant alongwith his counsel
Mr. Taimur Haidar Khan, Advocate present. Mr. Muhammad
Mahir, Assistant alongwith Mr. Kabirullah Khattak. Addl.-

AG for the respondents present.

Mr. Abdul Hameed Advocate for-applicants present

and submitted an application for impleadment of applicants

as respondents. In view of the judgment of august Supreme
Court the application is allowed and applicants are
impleaded as respondents No. 4 to 27. After impleadment of

the newly respondents, the appellant is directed to amend the

A o _appeal to the extent of  newly impleaded respondents and
A - submit the same within 15 days with further direction to the

newly -impleaded respondents to submit their written reply

-
R
Tt L

on' the next date. Respondent No. 2 is directed to depute a
K L , well conversant officer not below BPS-17 to assist the

Tribunal in future. To come up for written reply/comments

of respondents No. 4 to 27 on 1810.2018.
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