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KhyHer FafcbCukh- 
Servie« TMvusal

Dla^ rvn. ^ I f_____

waBEFORE THE K.P.K. SERVICE
TRIBUNAL. PESHAWAR

Appeal No. 349/2017 Dated

Noor Khan Appellant

Versus

Director Food KPK etc Respondents

APPEAL

APLICATION FOR EARLY HEARING IN
THE ABOVE TITLED APPEAL.. ^

Respectfully sheweth!

1) That, the above titled appeal is 

fixed before this august Tribunal for 

20.03.2019, in which the petitioner 

. is arrayed in the panel ' of 

respondents as respondent No. 4.

J^/

2) That, the petitioner is going to be 

retired by 7'*' .dune, 2019 who is 

instantly serving as an Assistant 

Food Controller at District Food 

Controller 

Battagram.
Office District

,■

3) That, the petitioner has given the 

golden period of his life in the 

service of department and by the 

stretch of time as the services of . 
petitioner have matured so much



■4 .

that now the petitioner is entitled in 

all respects to" bepromoted 

District Food Controller.

as

4) That, this would be a matter of 

dignity and satisfaction for the 

petitioner to get retire as a D.F.C as 

by the efflux of time and at the cost 

of services rendered by the 

petitioner throughout his career he 

has qualified for this post now 

which is his fundamental right.

5) That, due to the pendency of the 

above titled appeal, the Food 

Department is reluctant to promote 

the petitioner as D.F.C which is the 

fundamental right of the petitioner 

now.

6) That, the petitioner would suffer 

irreparable loss in case the 

promotion of the petitioner is 

haulted as the petitioner will get 

retire by 7^^ June, 2019.

7) That, the above titled appeal is 

regarding, pure question of law as 

per the spirit of remand order of 

august Supreme Court dated 

which

determined upon within a short 

time.

29.06.2018 becan
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V 8) That, , in such like circumstances 

petitioner is left' with no remedy but 

to file the instant application for 

early hearing.

9) That, the contention of early 

hearing is well supported by the

glaring maxim of the equity is 

“JUSTICE, DELAYED, JUSTICE 

DENIED”.

It is, therefore, most humbly submitted 
that the above titled appeal may kindly 
be fixed on some earliest possible date 
for the purpose of early decision.

Dated 07.02.2019 A

t

Syed Wazir Shah'"'^
Office of the DEC Battagram 
(Petitioner/respondent No. 4)

AFFIDAVIT
I, SYED WAZIR SHAH (RESPONDENT NO. 4) DO 
HEREBY SOLEMNLY AFFIRM AND DECLARE ON 
OATH THAT THE CONTENTS OF FORE-GOING 
APPLICATION ARE TRUE AND CORRECT TO THE 
BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING HAS BEEN CONCEALED OR SUPPRESSED. 
FROM THIS HONOURABLE TRIBUNAL. ^ (Ik \

SYED WAZIR SHAH 
(DEPONENT)

\

L
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Before the services tribunal khyber pakhtunkhwa. PESHAWAR

AMENDED APPEAL NO. 349/2017
fiCliyber Pakhtukliwas 

Service Xj*lbuRiil

\36Noor Khan 

Versus

Director Food etc.

Diary No.

11

SUBJE^Si APPLICATION FOR EARLY HEARING.

RESPECTFULLY SHEWETH,

1, That the above titled Appeal is pendins adjudication before this 

Honorable Tribunal, wherein the next date fixed is 2010312019.iS'

Iv 2. That on 23/01/2019, the appellant has filed amended appeal and 

contents of amendments mentioned thereon are contrary to the 

order of apex court as well as the order of this Hon’ble Tribunal and 

by this way the character of the appeal has been totally changed and 

is needed to be rectified by this Hon’ble Tribunal at the earliest.

¥1

3. That due to pendency of this appeal the promotion of large number 

of incumbent officials has been stopped and thus an early disposal 
of this appeal is required.

It is, therefore, requested that the date already fixed may 

kindly be accelerated and be fixed to an early date.

DATED: 28/01/2019

Applicants/Respon^nts \o: 4 to 24
Through

ABB0L HAMEED,

Advocate, Peshawar.
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Din7r»TJir TWIT KPK SERVirE TRIBUNAL PESHAWAR

Appeal No.349/2017

Director Food KPK & OthersVersusNoor Khan (AFC)

INDEX

PagesAnnexurenfiscrintion of DocumenjsS.No.
1-2Application for impleadment1.
03Affidavit2.
4-6AList of petitioners to be made3.

Respondents

7-10BCopy of grounds/concise statement of4.

C.P NO.264-P/2018

11-20B/1Copy of grounds/concise statement of5.

C.P No.1676/2018

21-22CCopy of order dated 29/06/2018, passed 

in CPLA NO.264-P/2018 & 1676/2018

6.

Wakalatnama7.

Petitioners

Through

PESHAWAR
(ABDUL HAMEED) 

Advocate Peshawar
25-09-2018

\'h
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BEFORE THK KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017

NOOR KHAN (AFC BPS-14)
PETITIONER

VERSUS

DIRECTOR FOOD, KHYBER PAKHTHUNKHWA, PESHA WAR AND 

OTHERS

RESPONDENTS

APPLICA TION FOR IMPLEADING THE PETITIONERS AS

RESPONDENTS NO,4 TO 27 (LIST ATTACHED AS ANNEXURE

^*A niN THE ABOVE TITLED APPEAL IN COMPLIANCE WITH

THE ORDER DA TED 29-06-2018 OF THE SUPREME COURT OF

PAKISTAN PASSED IN C,P NO,264‘P AND 1676 OF 2018.

Respectfully Sheweth:

The petitioners submit as under:

1. That the above titled appeal after remand by the Supreme Court of

Pakistan is pending adjudication before this Hon’ble Tribunal and is

fixed on 25-09-2018.

2. That the judgment dated 08-02-2018 of the KPK Service Tribunal,

Peshawar passed in Appeal No.349/2017 was challenged by the Food

Department and the petitioners by filing the following CPLAs before

Apex Court of Pakistan.

a). KP Director Food (in CP No,264-P/2018)

b). Syed Wazir Shalt and 20 others (in C.PNo.1676/2018) <■

(Copy of the srounds/concise statement of petitions are attached as

annexure “B,B/I ”)

L
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3. That the above Petitions were heard by the Hon’ble Supreme Court

of Pakistan at Islamabad on 29-06-2018 and were converted

into appeals and allowed, the impugned judgment dated 08-02-2018 

in Appeal No.349/2017 of this Tribunal was set aside and the matter 

remanded to this Tribunal directing it to implead all those 

employees who were affected by the decision of the Tribunal and a 

fresh decision ,be passed after giving them an opportunity of hearing.

was

{Cow of the order dated 29-06-2018 vassed in C.P No.264-P and 1676

of 2018 is attached as annexure C)

4. That since the controversial issue involved in the above titled appeal

relates to determination of seniority between the surplus pool

employees and regular employees of KP Food Department, therefore 

the petitioners at Annexure “A” seek impleadment to be arrayed as 

Respondents No.4 to 27 in the above titled appeal.

It is, therefore, most humbly prayed that on acceptance of this

application, the petitioners (AFCs) as mentioned at annexure “A” may

kindly be allowed to be impleaded and be arrayed as respondents 4 to

27 in the instant appeal.

Petitioners

Throush L

^uTHameed) 

Advocate, Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2017

DIRECTOR FOOD, KPKNOOR KHAN (AFC) VS

AFFIDAVIT

I, Hafeez-ur-Rehman (AFC), office of District Food Controller, 

Peshawar, being one of the petitioner vide S.No. 19, do hereby solemnly 

affirm and declare that the contents of the accompanied application are

true and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Tribunal.

Deponent

V
Identified by

(Abdul Hameed) 

Advocate Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.349/2017

Noor Khan (Afc) Fs Director Food, Kpk

THE FOLLOWING PETITIONERS (AFCs) REQUEST TO BE

IMPLEADED AS RESPONDENTS N0.4 TO 27 IN ABOVE

TITLED APPEAL.

Respected Sir

The names and addresses of the petitioners seek impleadment to be 

arrayed as Respondents No.4 to 27 in the above appeal are as under:

1. Mr. SYED WAZIR SHAH, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTBATTAGRAM.

2. Mr. AFTAB UMAR KHAN, AFC, OFFICE OF RATIONING

CONTROLLER, DISTRICT PESHAWAR.

3. Mr. MUHAMMAD TARIQ, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTHARIPUR.

4. Mr. ANSAR QAYYUM, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICTMANSEHRA.

5. Mr. ABDUL HAFEEZ, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT CHARSADDA.

6. Mr. ARSHAD HUSSAIN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT CHITRAL.
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(

7. Mr. ALI ASGHAR KHAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTNOWSHERA.

8. Mr. SHABIR AHMAD KHAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT NOWSHERA.

9. Mr. SAID NAWAZ, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT CHITRAL.

lO.Mr. JAMSHAID KHAN AFRIDI, AFC, OFFICE OF

DISTRICT FOOD CONTROLLER, DISTRICT PESHAWAR.

11. Mr. SOHAIL HABIB, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT SWABL

12. Mr. SHERAZ ANWAR, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT SWAT.

13.Mr. MUHAMMAD AZAM, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICTBUNER.

14.Mr. TAUSIF IQBAL, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICTLAKKIMARWAT

15. Mr. MUHAMMAD SHAKEEL, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT KOHISTAN.

16. MISS UZMA KANWAL, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT ABBOTTABAD.

17. Mr. ZAFAR ALAM RIZA, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT CHITRAL.

18.Mr. SHUJAAT HUSSAIN SHAH, AFC, OFFICE OF

DISTRICT FOOD CONTROLLER, DISTRICT

BATTAGRAM.

19. Mr. HAFEEZ UR REHMAN, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT PESHAWAR.



(i)
20.Mr. ADNAN KHAN, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICTMARDAN.

21.Mr. AMAN KHAN, AFC, OFFICE OF DISTRICT FOOD

CONTROLLER, DISTRICT TANK

22. Mr. MUHAMMAD AKBAR, AFC, OFFICE OF DISTRICT

FOOD CONTROLLER, DISTRICT MARDAN.

23. Mr. MUHAMMAD SALEEM IQBAL, AFC, OFFICE OF 

DISTRICT FOOD CONTROLLER, DISTRICT DIR. UPP£R.

24.MR. MUHAMMADNAVEED (NOWRETIRED) S/OFAZAL

DAD, RESIDENT OF VILLAGE BAJNA, TEHSIL AND

DISTRICT MANSEHRA.

Petitioners

I

Through

(Abdul Humeed)

Advocate, Peshawar.
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IN.THE SUPREME COURT O F F A K T .q T A M 

(Appellate Jurisdiction)

\9CPLA NO. /2018

1. DirecL-or Food, Khyber Pakhlunkhwa, Pesha\ycU* 
Secretary to Government of Khyber Pakhtunkhv/a, Food 

Department, Peshav/er I
2.

o Secietary to Government of Khyber Pakhtunkhv. 
Establishment Department, Peshawar !

o. •a.

FETITIOxNERS

VERSUS
s

Noor Khan (AFC BPS-14) S/o Gulfam Khan R/p Village
Abdara, Ghari Taj Muhammad P/o University of Peshawar 
Tehsil & Distiict Peshawar

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER•

ARTICLES 212(3) OF THE CONSTITUTION OF ISLAMIC 1-

I'.

REPUBLIC. OF - PAKISTAN.' 1973 AGAINST THE •
• -v-V;:' /. :

IMPUGNED JUDGMENT/ ORDER OF LEARNED KiHYBERV'"
• i '}

FAKHTUNKHWA SERVICETRIBUNAL. PESHAWARV.

: DATED 08/02/2018 IN SER VICE APPEAL NO.349/2017
.ii

]■.

RESPECTFULLY SHEWETH ;L

The substantial questions of law of general public importance and grounds, 
inter alia, which falls for dctcrminalion of this august Court arc as under:-

Wlretker the impugned judgment and order of the Hon'ble Khyber'
• I

i

Pakhtunkhwa Service Tribunal, Pesirawar suffers from material illegality,
I

factually incorrect and require interference by this august Court?

1.

It

Whether the Hon'bic Khyber Pakhtunkhwa Service Tribunal, Peshawar has2.

properly and legally exercised its jurisdiction in the matter in hand?
A
•:;2
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V

i:

'ion'ble KhyberWhether the impugned judgment and order of the 

Pakhtunkhwa Service Tribunal, Peshawar is in utter violation pf section^of the 

civil Servant act'/r/w rule 17 of Appointment, Promotion and Transfer

3.

Rules,1989?

Wiethei- the claim of respondent is in utter disregard of surplus pool policy as

the Food
4.

fjusted mnder the surplus pool policy in 

Department in 2004 wherein only protection was given to hisjsalary and not to

the respondent was ac

seniority?

Whether the respondent was much later on promoted to the post of AFC on the

circulated properly among all the employees?
•i

remained silent on his seniority since 2004 till 2016 

£d now legally debaired fromagitatiiag the cause of 2004 in 2016?

5.

list which wasregular seniority

Wliether the respondent had

•iii '•>*

• 2004 is barred byppeal of responaeni reilrdins the seniority o

and not maintaiiiabie in *e

■ .. -'U

h' A

.
StI TwC. whether the a

p": w'.: i'O: • ■■

time■S:

I ;

entitie({far: the benefits of mentioned judgment

the case of

as ;
Whether tlae respondent is

V

n u merous cm pi C)yt-'cs

S.
who had not been impleat^d in

there are

Muhamamd Naveed Khan?

Tribiinal, Peshawar hasServiceHon'ble Khyber Pakhtunkhwa9. VNTiether the

. properly construed the record
i material in its true perspective?anc

\

much vague and does not 

;he question /point

Whether the impugned judgment and order is very

discussion on
10.

the actual dispute or having anydisclose

involved in the niiUlei P

FACTS
Facts relevant to the above points of law, inter alia, are as under:-

II-
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That the respondent was initially the employee of Klrybci Pakhtunkhvva ,■ 

Printing and Press Department in BPS-07 and was declared surplus.

/ .

/TV

2. That the respondent was adjusted in the Food Department as Food Grain

Insj.Teeloi* in BPS-F tiinler Ihe snrj>liis pool policy wliei'ein only pcotecLicMi has

been given to his salary.

3. That the respondent post of Food Grain Inspector was up-graded from time to

time and lastly the respondent was in BPS-09 as Food Grain Inspector.

That in the year 2015 some disciplinary proceedings were initiated against the 

respondent wherein the respondent was suspended and an enquiry was 

initiated against him and on the conclusion of enquiry and persona] hearing the

4.

respondent was awarded minor penalty of censure on 22/8/2016 and later on

promoted to the post of AFC

I -/Blilllf ;i :vV '':f' ■ V "i'®',.
■I S'W'-ftftIrhIt'the seniority from'2016 was challenged by. one ;Muhammad Naveedrtljr S 

:/r’'^whbse'appear was accepted byrthe Hbn'ble Khyber Fakhtunkhwa Service^^i ' 

Tribunal, Peshawar and ordered to revise the semonty irom 2Ui

:F
in BPS-14.

1
i'" <■

•V

A6.

!.

the filling of theThat the respondent did not challenge the'seniority of 2004 till 

instant appeal and after the revision of seniority list from 2016 the respondent

6.

filed departmental appeal which was rejected.

That the respondent then filed service appeal No.349/2017 bej:ore the Hon'ble 

Khyber Fakhtunkhwa Service .Tribunal/. Peshawar 

called from the petitioners which were filed accordingly.

7.

comments waswherein

the Hon'ble Khyber Fakhtunkhwa Service Tribunal, Peshawar accepted 

and allowed the service appeal of respondent vide judgment and order dated

That8.

8/2/2017.
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/fW Thnt the petitioners beinjv npi;ricvcd from the impugned judgment/order of the ; 

Honble Khyber Pakhtunkhvva Service Tribunal, Peshawar datec! 08/02/2018 in

Service Appeal No.349/2017 prefer this CPLA before this august Court.

10. That the petitioners seek leave to appeal against the impugned jucigment and

order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

08/02/2018 in Service Appeal No.349/2017.

It is, therefore, prayed that on acceptance of this }--)etition, leave to

appeal against the impugneil judgment and order of the Honble Khyber

Pakhtunkhwa Service Tribunal, Peshawar dated 08/02/2018 in Sen.dce Appeal.

No.349/2017 may graciously be granted.
-rx

r

^ Si''(^^i^^SaadulIah Jancloli)
TS, Advocate-on-Record

I Supreme Court of Paliistaii 
• ; / For Government

!■- .

j

4.; •L'-. '

,1.

NOTE:
Learned Advocate General, KPK/ Addl. AG /State Counsel shall appear at the time of 
Iionrlng of lliis pelilion.
ADDRESS
Office of tiro Advocate Genera!; KPK, High C ?urt Building, Peshawar. (Telephone No.091- 
9210119, Fax No.091-9210270)
CERTIFICATE Certified that no such petition has earlier been filed by Pe .itioners/

h Government against the impugned judgment mentioned above.

i

Advocate-On-Record

\
\

\

\
\ c/ i;

!'fe\



BiMtl KIN THE SUPREME COURT OF PAKISTAN 

■ i " : (Appellatejiinsdiction) ' ^
mmMA

ll'lil !.V;■ • -•■

. i
fv

iii'
i!

CP.L.AJNO. I^7(^ /2018

Syed Wazir Shah, Office of District 

Food Controller, District Battagram

Aftab Umar Khan,
Rationing Controller District Peshazuar.

Muhammad Tariq AFC, Office of District --2oj
Food Controller, District Haripur. :

A c> /

1.
[:
!!

c iiAFC, Office^ of /f-‘OC- 7^0 !o2.

1!
>3. /.

:

A
Ansar Qayyum AFC, Office of District tV- A 

Food Controller, District Mansehra.

Abdul Flafeez AFC, Office ofDistnct Food 
Controller,-District Charsndda.

Aman Khan, AFC, Office of District Food 

Controller, District Tank.

4.

!
li!
I5.

i 1
j6.

n
Arshad Hussain AFQ Office of District 
Food Controller, District Chitral.

Ali Asglwr Khan AFC Office of District ‘1 

Food Controller, District Noiushern.

Shabir Ahmad Khan AFC, Office of District 
Food Controller, District Nozvshern.

Said Nawaz AFC, Office of District Food 

Controller, District Chitral.

Jamshed Khan Afndi AFC, Office of ■
Dishdet Food Conti'oHer, District Peshawai, i

IT7.i

—' / -9
8.

i A/ -A!
9.

i;

1
Si

/ g-K-i

10.

11.
(

*1i
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j llg. Acw-ii...-

. 12. Sohail Habib AFC, Office of District Food 
Controller,.DisMct Swabi-^:y

I Sheraz Amuar AFC, Ojfice of District Food Uf^
Controller, District Swat.

Muhammad Azam AFC, Office of Distnct 7 ^ i
Food Controller, District Bunir.

«

Tansif Iqbal AFC Ojfice of Dishict Food 
Controller, District Lakki Manoat.

Muhammaii Sliakeel AFC, Office of District 
Food Controller, District Kohistan.

Miss Uzma Kamoal AFC, Office of District 
Food Controller, District Abbottabad.

Zafar Alam Hiza AFC,. Office of Dishict 
Food Controller, District Chitral.

13.
^ •

14.f

15. !

;

: 16.

;
17.

i;18.
. i

3!•

19. Shujaat Hussain Shah, AFC, Office of 

District Food Controller, District 
Batagram.

. Hafeez-ur~Rehman AFC, Office of District 

Food Controller, District Peshawar.

£]

I

20.

Adnan Khan, AFC, Office of District Food 
Controller, District Mardan........................

21..?

... (Petitioners)
1.,

VERSUS.;

Noor Khan (AFC BPS-14) s/o Gulfam Khan 
R/o Village Abdara, Ghnri Taj Muhammad 
P.O. University of Peshawar, Tehsil and 
District Peshaxoar.

1.

2. '■ Midiammad Akbar AFC, Office of District 
Food Controller, District Mardan.

A-

•/

Midiammad Saleem Iqbal AFC, Office of 
Rationing Ccntroller, Peshawar.

3. > 4
j

)
i>
i

f!

i! i;
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2 ?'?->%■Muhammad Naveed. (noio Retired) AFC, ' 
Office of Rationing Controller, Peshaxvar.

!

Director Food, Klii/ber Fakhtunkhzoa, 
Feshorwar.

5.

6. Secretary to Government of Khyber i 
Pakhtunkhzva, Food Department, Peshazoar. \

i. Secretary to Government of Khyber 
Pakhtunkhzva, Establishment Department, 
Peshazoar.........................

7.i
!

.(Respondents)f
!
i

L

CIVIL PETITION UNDER ARTICLE 

212(3f OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN, 
1973 AGAINST THE JUDGMENT D^TED 

08.02.2018 OF HON'BLE KHYBER 

FAKHTUNKIIWA SERVICE TRIBlJlNAL 
PESHAWAR PASSED IN SERVICE 

APPEAL N0.3(19 OF 2017 i

I
i;

• I

;

RESPECTFULLY SHEWETH

The points of law which arises for determination 

by this August Cornt are as under:-
I

■i

Whether the leanied Khyber Pakhtunkhwa Service
iI

Tribunal in his impugned judgment has laid down law 

which is not in consonance with the known norms of 

administration of civil justice especially in the matter
• I

in hand? \ ■

A. ;

1
lii- i

:i

1

Whether the judgment dated 08.02.2018 of the5 B.
Plon'ble Khyber Pakhtunkhwa Service Tribunal

I-



^a^.i3-i!^\i^y:st‘.u;):aT

:!;!•••M ...-- 3

-i
of 2017Peshawar passed in Service Appeal No.349 

is not against law//ricts and record of the case.
'

hence untenable?
II

Whether the views/findings of the HoiVble Service 

Tribunal are not suffering from misconstruing the 

case in hand?

■ !'c. r
V

i:

Hon'bleD. Whether the impugned; judgment of the 

Service Tribimal is not perverse, against the 

rules? ^

I|law and
!:
■H

ii

Whether the Hon'ble Service Tribunal, while passing 

the judgment on 15.08.2016 in appeal No.831/2015 has 

not failed to apply iits mind judicially and 

misinterpreted the Sub-para (d) added to Para-6 of 

Surplus Pool Policy 2001?

1:E.

!i^
'

Whether the -basic surplus pool policy was not 

inti'oduced in the year 2001, while the amendment 

made thereon, was in the year 2006, which daimot be 

applied with retrospeclive effecl?

F. It

J

Ii,r

I.....

i;
I7/2017,Wlrether in all the appeals No.831/2015,

8/2017 and 349/2017, all the petitioners have not been 

impleaded and tlius their seniority was affected and

G.
!:

!

.[
caused miscarriage of law?

i ii
fi

1

Wliether the respondent No.l an ex-cadre employee 

being employee of miiusterial cadre in his department 

not adjusted in Food Department in Executive

H.i

i

wasi
il'.k •I
f

-.i ■
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■

Cadre, which is contrary to Sub-Para (c) to Para-6 of 

Surplus Pool Policy 2001? ■ -Jit

j'
L Whether Hon'ble Service Tribunal has miserably failed 

to apply its judicial mind with regard to the dictum 

already laid down in the judgment dated 24.11.2017 

passed in Service Appeal No.7/2017 and 8/2017?

j'!

1

I
!:

J. Whether the petitioners have been condemned 

Linlieard by not impleading them in all the service 

appeals mentioned above and thus no opporiunity' to 

be heard in person has been provided?
I

i

K. Whether the Hon'ble Service Tribunal while passii-ig 

the judgment dated 08.02.2018 passed in Appeal 

No.349/2017 has ignored the settled principles of 

seniority between the promotes 

recruitees of the Public Service Commission?

viz-a-viz direct

L. Whether errors of law and facts are not a 

face of the record of tire present case?

^parent onf
I

!i&ItI

M. Points raised are important law points of great public 

importance. 1
I

The facts of the case is hs under:-i'

S That the Respondent No.l to 3 who were working as1.I

"Mono Operator" (BPS-07) in Govt, of NWFP (now 

Khyber Pakhtunkhwa), printing and stationary 

department were rendered surplus by tire respective

departnrent ^ and . were/adjusted as Food Grain
' 0

•:7
• i

■i
ii



lil

a.

Iiispector (BPS-6. in the Pood Departmen 

respondent No.4 Ex- Seriior Clerk (BPS-7) of the DisMct 

Coordination Officer, Manseirra, was also :rei'idered 

surplus, and was aajusted as Food Grain Inspector 

(BPS-6) in the Food Department NWFP (Now Khyber 

Pakhtunkhwa).

Likewise

.i'l

2. That the surplus pool policy for declaring Government 

as surplus andServants their subsequent 

absorption/adjustment was inti-oduced by the Govt of

1i

NWFP (now Khyber Palditunkhwa), Establishment 

and Administration Department (Regulation Wing) 

Peshawar on 08.06.2001. This

r

• t
I!

service surplus pool
policy issued on 08.06.2001, was subsequently 

reviewed on 15.02.2006, with immediate effect, by the
■I 
■ ?■'

I
;Provincial Government where under the following 

sub-paras were added to the relevant Paras No.5 and 6

!•;
r

N'E
! of the policy, which are as under;-'

ii

i) Sub-Para (C) (V) added to Para No.5.

C (v) In case an employee already adjusted 

against a lower post is declared surplus 

again, he shall regain his original pay scale. 

Sub-Para (D) added to Para No.6 

(d) In case of adjustment against a post 

lower than his original scale, he shall be 

placed at the top of seniority list o} that 

cadre, so as \to ;save him from being

i!
t

!

r
ii)

i
t ,1i

I j '■
I *
§■ ^

;■

;•:■ - ; •
rendered surplus f again and - becc 

junior to his juniors
ming '!■

■ i

r
.1.'



iiSL"

'1 ■'
i

3. That according to Sufc-Para (c) to Pai-a 6 of surplus

pool policy pertaining to fixation , of . seniority, 

respondents No;l to
i!; .

■ id
'W'ere adjusted and prjpperlv 

placed at the bottom of die final seniority list of the'

A ;i!i

T

:::Food Grain Inspector BPS-6 in the Food Depar meiit as 

stood on 25.08.2004.
■f

nil
4. That the Service Rules prescribed for Recruitment and 

Appointment to various posts in food Deptt: 

regulated under the North West Frontier Province 

(KPK) Food Depth (Recruitment and Appointment)

post of

ii:
!;
!ii. are

■-t

V

Rules 1981. The method of recruitment for the 

Assistant Food Controller is as imder:- I;

. vii75% by promotion on the basis of seniority 

cum fitness from amongst FGIs and Cane 

Inspector with at least 5 years service as such 

and'

25% by initial recruitment.

i

b)

5. That on availability of Ten (10) posts on Ol-C'9-2013, 

reserved fur recruilniejit of Assistant Food coitroller 

(BS-14) against 25% Quota by initial recruitment^ 

respondent No.5 sent requisition before the KPK 

Public Service Commission^ On the recommendation 

of KPK Public Service commission respondent No.5 

appointed ten (10) Assistant Food Controller (BS-14) 

on 26.02.2015 who were placed in seniority list before 

respondent No.l- to 4 as they were promoted Jater to 

direct selectees.

i

■-

i
K
PA

• :|

i
^ ■

]

I
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6. That Respondent No.4 (Muhammad Naveed Surplus 

Employee) after exhausting departmental remedies, 

filed a Service Appeal No.831/2015 before Kliyber 

Pakhtunkhwa Service Tribunal seekihg- seniority by 

placing him at Serial No.l of the Seniority List 

maintained in the Food Department for BS-06. The 

Hon'ble Service Tribunal while accepting his appeal to 

this effect that: respondent No.4 was entitled to be 

placed at the Top of Seniority List at the relevant time 

after the, clarification of surplus pool jjjo.licy as .he was 

adjusted against a post lower than his original scale.

h'
r.-

.

£■ •

it;

5-iH- .

k'-v.!■

7. That likewise Respondent No.2 and 3 (Muhammad 

Akbar and Muhammad Saleem Iqbal both surplus 

Pool Employees), also filed Service kppeal bearing 

No.7/2017 and 8/2017 respectively before the KPK 

Service Tribunal for seeking relief. Bbth the appeals 

were accepted in terms of the judgment passed in the 

appeal bearing No.831/2015 (Muhammad Naveed 

case) and Hon'ble Tribunal further directed that. 

respondent No.2 and 3 (appellants in service appeal 

No.7 & 8/2017), shall still stand junior to all those 

persons who have been inducted as Assistant Food 

Controller (BS-14): by initial recruitment prior to the i
i/:

promotion of respondent No.2 and 3 as Assistant Food 

Controller. on regidar basis and thus | seniority, of the 

direct recruitees- viz a viz respondent No.2 and 3 

(promotes) in the impugned seniority list shall not be . 

disturbed.

I:.-r'1^.il;v

L'

if'-

I?

■

E

i:,'
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1
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■ >•. That Respondent No.l (Noor Khan ARC BS-14-) filed a 

Service Appeal No.349/2017 before the KPK Service 

Tribunal on 13.04.2017 for seeking seniority on the 

basis of Service Tribunal Judgmeirt dated 15.04.2016 in 

Appeal No.831/2015 (Muhammad Naveed case). This 

appeal was disposed off in tlie terms as that of appeal 

' of Muhammad Naveed dated 15.08.2016.

8.

a
j

}

j

That in all the sei'vice appeals before thd KPK Service 

Tribimal filed by the respondents No.l to 4 bearing 

No,349/2017, 07/2017, 08/2017 and 931/2015 

respectively, the petitioners have not been impleaded 

in all these appeals and the seniority between the 

promotes viz-a-viz selectees of Public Service

Commission has drastically been violated and
i

therefore, the fundamental rights of the petitioners 

have been snatcl'ied by not adopting the settled 

principles of seniority and caused miscarriage of law.

9.

I'
f:

!' ■
!■

L

i

That the impugned orders passed in all the Service 

Appeals have bean passed without adopting the due 

process of law and the petitioners were not afforded an 

opportunity of being heard in person and by this way 

their seniority rights have been adversely affected.

10.I

L

F

I

That the respondents' surreptitiously for their ulterior 

motives violated the principles of a7/dz alteram ' 

partem.

11.

• F ■ 12. ' That the petitioners were not dealt witli m accordance 

with law which Is against the provisions Df Ai'ticle 4 of 

the constitution of Islamic Republic of Pakistan, 1973. ,

I-

1
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That the petitioner seriously aggrieved-_against the

judgments and orders of tire Klryber T?akhtunJ<hwa
Service Tribunal Peshawar dated 08.02.2i}18 passed i- 

Service Appeal No.349/2017 respectfuHly pray foi-
in

leave to appeal, to this august Court on the
)‘roLiiKls/lavv I'JO’.nls mentioned in bart-.i of Lhi.‘.
petition.

( V.

It is, therefore, piayed that leave to ;appeal may 

graciously be gi'anted against the judgment and order of the
learned Klryber Pakhtuirkhwa Service Tribunal PeJhawar dated

0S.02.201S passed in Service Appeal No.349 of 2017,

Drawn and Hied by
is '■ss

(HAJI MUHAMMAD ZAHIR SHAH) 
ADVOCATE-ON-REdoRDB: dsi

CERTIFICATE 

/ Certified tirat no 

■ Petitioners in ,
>. . such petition Iras earlier filed by tire 

this August Court against tire impugned 
judgment of the Khyber Pakhtunkhwa Service Tribunal 
Peshawar.

iff
! 1

i'i.

Advocate-on-Record.
:

f
1,

t
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IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURfSDICTIONlC

PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ 
; MR. JUSTICE FAISAI, ARAB
i MR. JUSTICE MUNIB AICHTAR

CXVrL PETITIONS N0.26^-P AND X 67-3 OR 2018
(Against Jae judgment dated 8.2.2018 of the ICPK
Sei'Vioe j. Tribunal,
S.A.No.349/2017)

Peshawai- p.-.ssed

1. Director Food K.P. Peshawai- and 
others Vs. Noor Ifhan

In C.P.264-P/2018

2. ; Syed Wazii- Shah etc. Vs, Noor ILhan 
and others

InC.P.1676/2018

For the petitioner{s): Barrister Qasim Wadood, Addl.A.G. ICPK 
(InC.P.264-P/2018]

Mr. Abdul tiumecd, ASC 
(In C.P.i676/2018)

Mr. M. Ijaz Khan Sabi, ASC 
(In C.P.264-P/2018)

Mir Adam Khan, AOR 
(In C.P.1676/2018)

P'or the respondent(s):

■ ('■

Date of hearing: 29.6.2018

ORDER
!

MTAN SAO[B NfSAR, CJ.- The petitioners were a necessary

pariy because they would certainly be affected by the judgment of 

learned. Iribunal. The learned Tribunal was apprised^ that they should be 

made a p’aj't}'' and given

the

opportunity of hearing but this request 

unreasonably declined. -Therefore, ti'ie impugned judgment car.oot be 

suslamed as 'tliey have been condemned unheard.

an \‘'a.s

Resultantly, these 

petitions m-e converted into appeals and allowed, tlie impugned judgment
I.

IS set aside and , the matter is remanded to tire learned Tribunal to

implead all tliose who would be affected by tlie decision of the Tribunal

and passjafresh decision after giving them an opportumty of hearing. As 

there 13 jsqemingiy a conflict between two judgments of die learned

rl ATrrESJED ' nt- '>•

i-

f ■' "■

Court Ass 
-'Prcine Court 4f p 

JsisfV.-absd/t
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C>yil Petitions N0.2G4-P
and 1676 cjf2013

•WbunaJ itself, therefore, tire 

learned Tribunal 

conflict.

“■ 2

to the Chairman of tl^e 

to resolve the

J

flatter is referred 

constiuateshall
a lai'ger Bench

Sd/-,HCJ 

Sd/-J . 
Sd/-,J

..' Certified to be TI rue

'i. ''•■f.-. j.-.
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FOOD DIRECTORATE, 
KHYBER PAKHTUNKH WA 

PESHAWAR
/AC-240-PSC-AFC-2015 

Dated cTl /08/201S

APPOINTMENT ORDER

Consequent upon the acceptance of appointment Offer bearing No. 3377/AC-240-PSC dated 26- 
06-2015, and in pursuance to the Government of Khyber Pakhtunkhwa, Establishment & Administration 
Department Circular letter bearing No. SOSR-ni/FD/12-1/2005 dated 27-02-2013, on the recommendation of the 
Khyber Pakhtunkhwa Public Service Commission, the below mentioned recommendees are hereby appointed as 

Assistant Food Controller (BS-i4) against temporary posts in Food Department Khyber Pakhtunkhwa on the terms 
and conditions laid down in their appointment offer referred to above..

S.No Name with Father, Name/ Permanent 
Home Address newly AFCs

On appointment as AFC posted as

Miss Uzma Kanwal D/O Tasadduq
Hussain Shah R/0 Kaghan colony, 
Rehmari Street Al-Imran Gate, Mandian, 
Abbottabad

1. On appointment as Assistant Food Controller (BS-14), 
she is posted in the Office of DFC Mansehra against the 
vacant post of AFC with immediate effect.

Mr. Zafar Alam Riza S/0 Noor Gulab
R/0 Village Kuejinali Booni Tehsil 
Mastui District Chitral.

2. On appointment as Assistant Food Controller (BS-14), he 
is posted in the office of DFC Chitral against the vacant 
post of AFC with immediate effect._________________
On appointment as Assistant Food Controller (BS-14), he 
is posted in Food Directorate, Peshawar against the 
vacant post of AFC with immediate effect.

Mr. Tusif Iqbal S/O Khurshid Iqbal
R/O House No.5 Street No.l Faisal 
Town Nasir Bagh Road Peshawar.

3.

4. Mr. Muhammad Shakeel S/O
Muhammad Siddique R/O C.B-56 PMA 
Kakul Road Abbottabad.

On appointment as Assistant Food Controller (BS-14), he 
is posted in the office of DFC Kohistan against the vacant 
post of AFC with immediate effect_________________
On appointment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the 
vacant-post of AFC with immediate effect.____________
On appointment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the 
vacant post of AFC with immediate effect.

5. Mr. Muhammad Azam Khan S/O
Saeedur Rehman R/O House No.F-25 
FG Colony Shami Road Peshawar.
Mr. Adnan Khan S/O Muhammad
Yunas R/O Street No.S-B Hazrat All 
Hujra Malik Ilyas Pahari Pura Haji 
Camp Peshawar. __________

6.

Mr. Hafeez ur Rehman S/O Abdul
Hameed R/O Village Laghari Union 
Council Beshigram Tehsil Lai Qilla, 
District Lower Dir

7. On appointment as Assistant Food Controller (BS-14), he 
is posted in the office of Storage & Enforcement Officer 
PRC Peshawar against the vacant post of AFC with 
immediate effect.____________________________
On appointment as Assistant Food Controller (BS-14), he
is posted in Food Directorate, Peshawar against the 
vacant post of AFC with immediate effect.___________ _
On appointment as Assistant Food Controller (BS-14), he
is posted in the office of DFC Battagram with immediate 
effect.

8. Mr. Zeshan A!i Shah S/O Mirsar Ali
Shah R/O Kotka Naimat Shah Post 
Office Koti Sadat Surani Bannu

9. Mr. Shujaat Hussain Shah S/O Syed Zia-
ud Din Shah R/O Village Bai.Bala Post 
Office Chattar Plain Tehsil & District
Mansehra.________________________
Mr. Kashif ur Reman S/O Dr. Mumtaz 
Khan R/O House No.487/C Collage 
Street Bannu

10. On appointment as Assistant Food Controller (BS-14), he 
is posted in the office of DFC Bannu against the vacant

_____________________ __________ post of AFC with immediate effect.
(The Serial Chronological Appointment Order will not confer any right of seniority Inter se-merit etc)

2. They shall be on probation for a period of one year which Cj >e extendad subject to their
performance as per rules.

ER PAJflHTUNKHWA, 
'^^SIUWAR.
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICEA^
TRIBUNAL. PESHAWAR. S>

r^/Oiarv NO'

Appeal No.349/2017

Noor Khan (AFC BPS-14) S/o Gulfam Khan R/o village 

Abdara, Garhi Taj Muhammad, P/o Peshawar University, 

Tehsil and District, Peshawar.

Appellant
VS ■i

iThe Director Food Khyber Pakhtunkhwa and others. 1

Respondents
I

APPLICATION IN RESPECT TO SUBMIT
THE CORRECT ADDRESS OF THE
RESPONDENT N0.25 TO 38 AS PER THE
DIRECTION OF THIS HONORABLE
TRIBUNAL.

''w

Respectfully Sheweth:

1. That as mentioned above, this Honorable court has been

pleased to direct the appellant to submit the correct address

of the respondents. /\1

■i-
ADDRESSES OF RESPONDENT 25 TO 38

25. Muhammad Zubair, DFC, Employee of Food Department, 

District Swat.

Mehmood Ur Rehman, DFC, Employee of Food 

Department, District Dera Ismail Khan.

Fazli Bari, DFC, Employee of Food Department, District 

Chitral.

Salah ud Din, DFC, Employee of Food Department, 

District Hangu.

-tI ■.

26. I

27.

-'-fy
28.

1 S -

V'ii

-V;/
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29. Muhammad Arshad, DFC, Employee of Food Department, 
District Mardan.

30. Kifayat Khan, DFC, Employee of Food Department, Food 

Directorate, Peshawar.

Hasham Khan, DFC, Employee of Food Department, S &
E 0, Peshawar.

32. Sher Fayaz Khan, DFC, Employee of Food Department, 
District Swabi.

Adil Badshah, DFC, Employee of Food Department, 
District Bannu.

Shad Muhammad, DFC, Employee of Food Department, 
District Mansehra.

35. Shewaz Tariq, DFC, Employee of Food Department, 
District Batagram.

Muhammad Nawab, DFC, Employee of Food Department, 
District Khattako Pul, Peshawar.

37. Muhammad Hayat Khan, DFC, Employee of Food 

Department, District Lakki Marwat.

Kashif Ihsan, DFC, Employee of Food Department,
District Nowshera.

' f

31.

33.

34.

36.

38.

Prayer: It is therefore, humbly prayed that the 

instant application via correct address of the party 

may kindly be processed as per law for the best 
administration of justice and fair play. f

PIAppellant /l‘*Through

Taimur Haider Khan
Advocate High Court 
Taimur Law Associates 
Off: 37'^ 2"'^ Floor, Malik 
Tower, Peshawar 
Cell No.0346-9192561

li
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^l^FbRE THE KP SERVICE TRIBUNAL, PESHAWAR. 

Amended Appeal No.349/2017

AppellantNoor Khan, (AFC) (BPs-14)
Versus

Director Food, KP, Peshawar & others Respondents

APPLICATION FOR PLACING ON, FILE THE JUDGMENTS 

MENTIONED BELOW FOR JUST ADJUDICATION OF THE 

SUBJECT CASE.

I. ' Judgment dated 13.06.2007 passed in Service Appeal

' No.858/2006 titled “Muhammad Zafraullah khan vs Secretary 

Food, Peshawar”.
II. Judgment dated 24.09.2014 passed in WP No.23A of 2014 titled 

“Muhammad Naveed vs Director Food”.

III. Judgment dated 15.08.2016 passed in Service Appeal
No.83 l/20l5*titled “Muhammad Naveed vs Govt of KP through 

Secretary Establishment etc”.

IV. Judgment dated 24.11.2017 passed in Service Appeal No. 7 & 8 

of 2017 titled “Muhammad Akbar (AFC) vs Director Food KPK 

etc” & “Muhammad Saleem Iqbal (AFC) vs Director Food KPK 

etc”.

Respectfully Sheweth;

The Respondents submit as under:
1. That the above titled appeal is pending before this Hon’ble tribunal and is

fixed for 20.11.2019.

2. That on 25.9.2018, this Flon’ble tribunal has directed the appellant to

implead the Suiplus pool employees namely Muhammad Naveed, 

Muhammad Akbar & Muhammad Saleem Iqbal respectively, however the

appellant did not comply with and ignored the order of this Hon’ble 

tribunal by not impleading of the said surplus pool employees who filed



C'
' I

Service Appeals No.831/20.17, Service Appeal No.7 & 8 of 2017

challenging the seniority list of AFCs. ;

3. The Respondents desire that the Judgments mentioned as subject are 

necessary to be brought on file for jiist adjudication of the case.

It is therefore most humbly prayed that the Respondents may, kindly be 

allowed to bring on file the above mentioned judgments pertaining to 

surplus pool employees in the interest of justice.

H,
Respondents

Through

(Abdul Hameed)

Advocate Supreme Court Pakistan
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• 1
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^1

i.
Muh^oiad Zafrullah Khan ,■ 
Assistant Fpod Controller, 
pistti Food Office, 
D.IoKhan.

i ••

1 appellant.
c?

'•

•.:
V F. B S M S «i

1 1. secretary Food, , ..Peshawar. :

2. Director. Fo,od NWFP Peshawar..
1-:
i tFood Directorate;■■'

Director Accountsi, 3. Deputy
Peshawar .

.Food Co-Ordination 1- 4 Assistant Director
Directorate Peshawar#

T
‘

.? . Food• i
Audit Officer, :F.«d Direct.rat.

RBSPONDgiTSj.
5. Be6io»*^

Peshawar.
r ; ';»
I- >•
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.SENIORITY OF, THE PETITIOHfR ISSUED 

letter n0.i866-8,5-ET/7i6
V. appeal against the 

by respondent no.2 

DATED.6.9-20^

t-. i VIDE HIS

• •j.i'.' , '.ri; •■ .1li ■y

r;.
0-

PRAYER.
respondents may ...the instant appeal

TO PLACE THE APPELLANT ON THE^TOP ^
ON acceptance OF 

BE directed/ordered
.OP THE .SENXOHXTX kxST ::AS ,■ PER .IRECTXVES OF THE, OOVE.NEN

OF NWFP.

. -2-
■ y

• *

■ j
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where ngDale of Order or 
Pftrecedin^S

.Si'iia! IN", i.i (»i(kT nr
rriH.i;i-ditie____ 3.

2

theaiid
•r • •

tnent pregent. E^ilioation 'liot:
Cotuisel for 

xe^ondent d^ar
Axgpments heali* record ponised.

13*6«20077.

I
filed,

This ^peal arises afeiiJiE+^the seniorii

appellan-t issued liy reepondetii Bo,2of" the
vide letter Bo. l86(>-8^1!r07l6 dated 6.9.2006,

that on acceptance' appeal•with the prayer 

the respondents t)e directed to place the
,• .

the seal.ority iict^pellant on „ihe .tq?,..,of 

as per directives of. the Govermexit c£ l^WEP’*■s» i
)

It Etppeare that the appelhnt vas 

serving as Hostel Supdts CBS-9) initially.

. On 8oing declared as surplus, He was adjusted 

■ in tte Food.Depaf'tedirt' as. Assistant Poodr

■•v..'■

1

i'5

Controller (B3-8) 2?.4.05; and assigned

in the joint, seniority list. Mow^he

1

•! ;
•i S.ho. 29 

clafnis
■ feii

that accoraing to araendment in Ihe 1

should he pla90d :at top ;pool. , 
sujplti^po^^^y
of the seniority list. as he vas. iiolding the

adjusted against -the post

■t

I
•i post of B3-9 an<i was

of' Al^C CB3-8) •

1. ■

•I
V

The plea of the respondent ^artn.ent"Stit

■mat the appellant was pre-viouEly serving a,i 

Siipdti CB3-9) and had furrashed his
isi'

( Hostel
willingness for .adjustaent m Assistant Food-1-

I
a

(B3-8). Accordin^y the;off icial

detailed Hy surplus pool waa>ynsted in Food-

•
Controller

hep aataent. as AFC (B3-8),. Soon after Bis

adoustoent in the MFP Food hepar-taent, he 

was placed at'3.BO, 29 of the joint seniority

'v

■■h

\

; •

tawa^^i



«
»-

[.

■

OS&PD^WFP.—457 F.S.—2.000 Pid* of 100—2l^20p4(l3)/m)l(Dj*k-l0)
J.l.t’nimnjl) No. 2U)

Scrjol Nil, of C>itlcT,ur,...-., 
PtufCuMthc • •• _ ’

"^'•1 ••••'.. "“T'"

•^'1

■ ■ ■' ■■■ * ■ ‘

Ko,Li^']^95/Bro.7l6^r^®i15i9*0^ was not
objeoted^by the appellant.

’ " ■ ate Tritunal toldg Itat the claim c£ the

ssipellaht is not honafide^ H® adjusted way-bacfc 

Assistant Food' Controller (BS-8)‘» .

on

!
’. •\oirdular. letter

.1

»i|
“ (on 2^.4‘.05 Bff

Amendmont in the surplus pool policy was made 

15.Z'.06 which.has no retroeipeotivs applioaticn. Aa

i..:-v^ «

appellant cannot claim the 'ben©fit*of the
policy

said anfendment in the surplus pool^on ^ich his claim
such the

■V'

is based. The instant e^peal; being morit-less is

Qerderiv.Ss^tooost^« File be consigneddieoissedy wi^ no 

to the record. 
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PESHAWAR HiaH COURTABBOTTARAD BENCHI

. JUDICIAL DEPA:RrMENT

JUDGMENT SHEET .i'

W.P.N0.23-A of 2014#-

U^ILtA.
tTwHn^ .

i-
I Date of hearingsA
f«
I.!; Petitioner4; :

1.

f.'
I-
I;'/ RespondentsI

■!

■.

i

•WTtt^VAJ^ Aimnw SETH, J. Muhammad Nnyeed petitioner

■■ ■■ '

■ seeks-the*clinkil:utionaljurisdiction of this Court praying for :- 
' ^ • '>\

1:

;■*

-*1
Omat on acceptance of this u’rii petition to 
"^( ivect respotulents to act i/t ft’c irianner as 
■ihrovided under the law, that the subject 
Jnotijicaiion being issued in continuity of 

y eavUe-T notification dated, S.d.2001, the 
sttbsequenily issued notification 15.2,2006 
would take effect from the date, of original 
notification being its part and parcel and 
extending benefit to the employees rather

than

■‘■u

f

i.'

f'. t

effecth a ving retrospective 
prospectively”.it-?

i(
. The brief facts, as per contents of vvi-it petition, are

2001 the services of

2-

that onithc enforcement of devolution plan
/Is

petitioners, who was serving in BPS;;7 in J.hc parent cJcpartmcnl, 

placed in surplus pool of District Administiaiion 

enforcement of absorption / adjustment policy dated 8.6.2001 

acliusted in BPS-6 in the Pood Department KPIC vide order 

f rridfMP'^6.0} .20Q6. It is also averred in the petiiion that Surplus

but on;V •were);
15
15

I
i-
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■fT

Pool Policy circulated through letter dated Hvl.2001 has been 

reviewed. The petitioner preferred appeals nn.d ultimately :filed 

writ petition No.d93~A, which was disposed'orby'this Court 

17.01.2013. T'hc [petitioner submitted order of'.this Court to the

on

rcspondeiiLs bul to no avail, hence, the in.stanf petition.

3- Arguments heard and record pemsed.

Admittedly, the petitioner a:0;er .■rendering surplus 

was adjusted in the Food Department as Food Grain Inspector

■y-

(BPS“6) on 26.0.1.2006 under the prevailing’policy No.SOR- 

l(B&AD/D200/98 dated 8.6.2001 to which the petitioner never

objected. Subsequently, tlie above referred policy was reviewed

and the adjusted eiriployees against a post lower than the

oi'iginal scale vvicre to be placed at the top of seniority list of 

that cadre. AilJrough nothing is .mentioned'• in the amended /(

reviewed policy dated 15;2.2006- regarding- its applicability

eitlier prospective or retrospective in nature.

The petitioner was adjusted on 26.1.2006 whereas 

(he amendment has been brought about on 1.3.02.2006 and the 

order dated 26.1.2006 has been implemented and .seniority list

.C

I
has been prepai’ed, thus, if the amendment policy dated

l»r.

I?

1.3.2.2006 is given retrospective effect then, (he same would 1

adversely effect otliei' employees, not before us, and pendora
Vi

box would, open and that too after more than eight years. 'Pltc

Icase^big^Qj^^ted by the learned counsel for the petilionei- eitlier n
7,r It? ri

■ . M C
/
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'7^':
t<\ pertains l.o fiscal matter or to individual grievance not affecting

ihe rights of otliers. in service matters.

Since tlie amended , jHilicy dated 15.2.2006 is6-
■«■

having no retrospective effect nor it was the intention of the ■
L-.

legislation otherwise it would vhave mentioned the. same.

was appointed

i-
I

;;

I

Moreover, the'post against which the petitioner

.f. Februaiy, 200S and subsequently
I

upgraded to BPS-7 w.ewas
/.f. 31.12.2013 alongwith pay protectionupgraded to BPS''9 

in BPS-7 at the time of adjustment.

Tn view of the above, the writ iielition is dismissed

w.e
/

I

7-
t

in limine. .«T> .
¥
5

Announced.
24,09.2014.
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BEFOJiE T'HF, K-HYBER PAKHTUNKHW.^-.-.-’ ..■',

SErWcE tribunal PESHAW^g;/
<•.i •

VC-;.'-. '' 'O'fi//
’ '''\s V/

of. Fa2al

\

SC
Muhammad Naveed' son 
resident of Village Bajna, tehsil and

AppellantDistrict Mansehra

DUry.'bloi2'2-7r-»" '

(•

) %

:>
/■i •

Versus •)

i.:

of' •;' • KhyberGovernment 
Pakhtunkhwa ' through' Secretary 
Establishment and Administration

-U V..*

I .•.

Department, Peshawar
Director Food, IGiyber.,Pakhtunkhwa

.. ..Respondents
2]

Peshav'ax

ro-'

■i

APPEAL UNDER SE.CTIOW 4 OF NWFP 
KHYBER . PAKHTUNKHWA -

d-
(NOW.
SERVIICE TRIBUNAL. ACT ;j.974V .Q'UA 
NOT DECIPThG DEPARTMENTAL APPEAL 

■ NO. 1'2 5 37ET DATED 14.04.2015, AND
INSTEAD OF DECIDING. THE 

■ DEPARTMENTAL APPEAL .LETTER NO.
2468/PF-I125 DATED -13.Q.5.2015 WAS
SENT TO APPELLANT WITH REFERENCE 

PPDVIQUS . DECISION hATED

■

s\ .-.M . ..i

■ 6 y]>^
/■

■

id
iii:V.

TO .
05.05.2010.

S'4-
Respected Sir,. .

h-
11. c - vj &-A.' r IM1)' That, petitioner was appointed -is 

District Administration and was 

sending in BPS-7:- in .Deputy 

Office Mansehra,

•'U'

dm ..'j7 I) j- y-, 0 m m 1 s s 10 n_e r.
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Order .or other proceedings willr signature dlMiidge ot:J^a_g.).sirate and 

dint of parties-where necessary. ...r
. .Daicor 

i Older oi'
• i
■' 7''"':'oceed;nes.

.t.

V^-' \ - c. -J I -I

/
3

____________________ _ ___ _ -iBEFORE THE KHYBER PAKHTUMKHWA SEl^e^^BUNAl.. .
%

CAMP COURT ABBOTTABAD
APPEAL NO. S31/20,15

Mr. .Muhammad Naveed Versus Government ofKhybev Pakhtunkhwa 
through Scereiary Establishment (.L Adminlstmtion'Departmeni.

' Peshawar and anodier, - . . '

■1UDGMEMT
1

V.
.!i"

M'UHAMMAD AZIM KHAN'AFRIOI. CHAIRMANv-

'k
Appellant whh counsel .and Mr. Muhamnaad Siddique. Senior

r\ ' -
■ h

'•1■; G.O'-'crnmeni Pleader .for respondents presenj..
i

2. Mr. Muhammad Naveed'son'of Faza! Daddiereinafler referred-itt j .■

as the appellant has preferred the instant seryice appeal under'Section 4 

of the Khyber Pakhtunkhw-a Service Tribunal .'Act, 1974 for seeklnu

y.*

0 .i4'
i; ;

1
■4

seniority by placing him at S.No, 1 of the seniority list miiinltiined ,h\ 

the.Food Lcparlmcnt for BPS-.06.

. f

4
I ,

s
Brief facts giving rise to the present appeal are that the appellant ' 

serving as Senior Clerk (BPS-07)in y the office of Depuiy 1 

Commissioner, .Mansehra and. was declared svirplus iir'the year. 2001 

and later-on adjusted In Food Department in BPS-06 vide ofiice order, 

dated 26,01,7006. That the appellant was to.be- placed at the top of .the 

seniority list in BPS-06 but he was placed at the b'oiloni of the 

I constraining the appellant to institute W.rit Petition No. 494-A/2Q'P

■M

di
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■ ^ i
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•wliich w.is disposed ol' vide judgment dared ■ 17,01.21)13 ■ with iItl'--' 

clif-eciions (o respondcril No, 1 lo decide the grievances oT the-appel-Iani- 

within a period of 60 days, That.Tlie department'did not acceded to the

-i
••• .'2i /

(:■

%

leqiiest of the appellant constraining the appellant to prefer.another Writ 

; Petition No. 23-A/2014 which was dismissed by the hon'ble'High 

Court. Abbottabad' Bench vide judgment dated 24.09.2014 whunv.-
ll;. b

against the appellant preferred Civil Petition No. POOb/Ollia bclui-v 

augList Supreme Court of Pakistan 

,2-''-7.2015 with the direction

^ •• -div .

which was disposed of on 

to the respondents to decide the 

Clepa.-tmenial apper.l/Fepresenunio:! ol'lhe nppellani by Hie ck-p 

I’ority. That x'hde order claled 13^05.2,01,5 the departmental 

the appellant vras'turned down anti hence the .instant service appeal.

1-1? ••

arimcniiil

i aut
appeal of Pi

/ 1 a Learned counsel for the appellant argued that 

provincial government issued vide npiincalion dated

as per policy ol' ihi.' f • 

O.K:06.21JOI roud ' 

l'5-d2;2006 the

S.No,. I' o] the seniority list as lu- ; 

was adjusted: as Food-Grain Inspect

N ■
.1

i ■■with amended policy issuect v'ide nolif.cation dated 

nppellani was entitled to enlistment,at

Pi ■f

r;

A
h

was serving in BPS-07 while he
or

in B'PS-06, 'ii
IJVdis -cariitMl Senior Cloverni-nc-.nl Pleader argued .that- the• appellani 

on 26,01.2006 In the
/ as adjusted as F'oo:d Grain Inspector BPS-06 

light ol notdication dated 0.8,06.2001

w all/
/( mj .

while the amended policy'' 

such the appellani was not cni'i.lterl lo claim '

?>^v■as A
issued on 15,02.2006 and' 4kas

(■'.VX Z!
Vf.se'niorih’ %on (he strength ,of the said noiiticnlion wiil'i 

erfeci. That the appeal ,5 therefore.liable to dismissal. ' '
trctruspcci'iN c

i6,
iidfi Utiii. •^ ■ 'w :o|vN .A.'dpdA P.-;.v;

f

m.
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perused the record.

According to . notification dated OB.06.2001 '.issued by 

Establishment and Administration Department of the provincial ;

!

governnient policy for declaring government servants as surplus and

their subsequent .absorplion/adjustnaent was laid .down which vva.s

further -amended vide circular letter .dated 'IS',02.2006 wherein the

•j following sub-para (d) added to para-(6) of the. original policy issued

vide notification dated 08.06,2001,
« ■

'Sub para-(d) added lo o'ara (.6).

!n case of odjuslmeni againsi p post -lower than his ■ 
original scale, he shall be placed at the top of seniority 
list of that cadre, so as to. save him from being rendered 
siirplus'again and becoming Junior lo his Juniors."

A careful peimsal of para-6 of the policy letter d,ated.08.06.2ti()l

Nvoulcl suggest,that in .case of adjustmentiof a.surplus employee arrainst.

a post in corresponding -basic. • pay

' -desigivcuion/nomenclature of-the post, was to-be placed at the:boiiom uf

the seniority. It is no where mentioned, in '.the said circular that an

employee is to be placed at the bottom of the-seniority list even if Ite is

(d)-

■

I
* ■

■ 8,
!■

•f.I
scale with ' different7 ;

V

il.
1

d
Iv

adjusted against a post lower than'his original scale; The subsequent 

circular dated 15.02.2006 is in fact a clarification oflhe policy earlier 

issued,by the provincial government vide letter dated-OB.06.2001 with 

an object to remove'.the anomaly and as such the appellant cannot be' 

deprived ot liis right to claim senior position at the top of ih 

list of (he cadre i

..)!
....

'.i
i

-T
/ i , .A'-'.cAinvaA'.

-.5e senlorliv 1

----- in which he was adjusted .against a post lower than -'his.

original scale; It -is note worthy that an employee otherwise iunior' to 

appellant but if adjusted against-a lower post a.fter the amended

■

■

V?' ■
df
fi'd'

U:
fSS ■

■■■

y.
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i Icricr dntcd 1 5,2.2006 :i[ (he top of scnioiily list would- rank senior in '
■■ .1

appellant, Iherefore depriving the appellant from seniorit\- ma\ not he j- 

in accordance with mandate of seiwlce structure/laws. We therefore/ 

hold that the app.ellant was entitled^to be placed at the top of seniority 

list at the relevant lime-after the clarifteation-'of policy as he was 

adjusted against-a post, lower than his original scale, The appeal Is 

accepted in the above-terms. Parlies are left-to'bear their 

File be consigned to the record

.I

A I/c

md'-
i'hlm

I
•P)*

■ mown costs.
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BEFORE THg KHYBER PAKHTUNKHWA SER-UIGETRIBUNAU5
:•' <■i PESHAWAR

1 , •'
iII \'

<j (?>-'/
Na.; Service Appeal No.,,.'^. --^c: 'i ■-/2017 •r-'Ii

'■i

%
Mi.jlu inimeci Akl u.u (Assislaiil F-oocl Controller, Mardan) 

S/o Mulivii-nniod ismuil R/o G.T Road, Charrikani, 

rehsil & Di5tiic1, Peslia'vvar

5

,-w

....Appellant4

VERSUS
■i

d 1) Director Food, Khyber Pakhtunkhwa, Peshawar.

2) Secretary to Government of Khyber Pakhtunkhwa, 
Food Department, Peshawar.

3) Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.

/

Respondents

THE KHYBERappeal U/S 4 OF 

PAKHTUNKHWA SERVICE TRIBUNAL ACT,i

'1974, AGAINST THE IMPUGNED ORDER 

DATED 07.11.2016 VIDE :N0.5578/ET- 

716, WHEREIN THE APPELLANT HAS NOT 

BEEN PLACED IN THE TOP THREE (03) OF 

THE REVISED SENIORITY LIST OF 

ASSISTANT. FOOD CONTROLLERS STOOD 

ON 31.10.2016 AS FOR THE NEEDFUL THE 

APPELLANT'S DEPARTMENT APPEAL VIDE 

IMPUGNED OFFICE LETTER NO.7051- 

52/PF-1053 DATED 26.12.2016 OF THE 

RESPONDENT ALSO HAS BEEN

i

.1

clay

3\(
i

ta

:o -dav
I ‘"ilvd.•|

/ -'Ir •

.r '■
i •*
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f '
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/
I 111:TORE THE KHYBER PAKHTUNKHWA SERVICE TRIDUNAL^

. Ill T..-.- ' " II' ..............

PESHAWAR /v::-
J
:-S V'

■•''s%
^ /'■ </ I .j /T Kuv*r,I - J*nJc!itukIi%vu 

SJo^iijlcc IVibuiinl

t>l u Kiy^iv O. ^ 7

■, J J ^ \ V ^
—-js^^WaictA

,/2017Service Appeal No,•1

Muhammad Saleem Iqbal (Assistant Food Controller, 
Azakhel, Nowshera) S/o Jan Muhammad 
R/o Saeedabad No.i, Street No.1, Near Noor Mosque, 
Pajagi Road, Tehsil & District, Peshawar

■t

I
.1 ....AppellantI
i1
■I VERSUS
It
*

1) Diieclor Food, Khyber Pakhtunkhwa, Peshawar,

2) Secielary to Government oj Khyber Pakhtunkhwa 

Food Department, Peshawar.

.?) Se'-'relary to Governniont of 
’ Establishment Department, Peshawar.

I

‘

Khyber Pakhfunkhwa, 

Respondents

OF THE KHYBERappeal U/S 4 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 
1974, AGAINST THE IMPUGNED ORDER 

DATED 07.11.2016 VIDE N0.5578/ET- 

716, WHEREIN THE APPELLANT HAS NOT 

BEEN PLACED IN THE TOP THREE (03) OF 

THE REVISED SENIORITY LIST Oi"

.iie’fclto-day

2

ASSISTANT FOOD CONTROLLERS STOOD 

-day ON 31.10.2016 AS FORTHE NEEDFULTHE

APPELLANTS DEPARTN\ENT APPEAL VIDE 

■ IMPUGNED OFFICE 

52/PF.1Q53 DATED

1i

-^1 'I
-j

letter NO.705V
i
'
t

'n

■r-

-'tf
3



‘-r-.

' > ■ ;;
/ s■'M r<; \V•i;- /■■

k; >•,/,.• ,/• '• m r •m'-'

'V V

Order or .cither proceedings with signature of Judge or ^a^^strEite'■'ii

Date of
order/
proceeding

bt.
No/ Vy'

s
- . 3..

UF.FORE PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 07/2017

Date of Instil,utibn.-—03.01.2017 
. Date of Decision —:-24.11.2017

2 i1 's.

-pi
m:

;
J'1

IH
•-

Muhamnkad: Akbar ..(Assistant- Food .Controller, Mardan) S/0 
Muhammad Ismail R/O G,T..Road,,GHMkani, Tehsil & District,

Appellant
•1

Peshawa'.
.j
i

VERSUS
'4

1. Director Food, KAyber PaIchtuiikhwa, Peshawar.
2. Secretary to Government of IChyber PakJitunlchwa, 

P jshawar.
3. Secretary

Establishment Department, Peshawar.-Rcspondents

.

A

of Khyber PaklTtunkhwa,to Government

/a 24,11.2017
I.

JUDGMEKT .'V
TVlTTHAMMAr) HAMID MUGHAL. MEMBER^ Learned 

counsel, for the appellant present. Learned District Attorney for the 

respondents present.

2. This single/commbn judgment shall also dispose of appeal 

bearing No. 08/2017 entitled Muhammad Saiccm Iqbal versus 

Director Food KJiyber Pakhtunkhwa and others being identical in 

naturb hhving arisen put from the same law and tacts.

3. Appellants have .ifiied the appeals under Section 4 of the 

Kdiyber Pakhtunkhwa [Service Tfibunar Act, 1974 against the

pondtnts and made inipugned, the seniority list of Assistant Food 

Control ers as it stood on 31.10,2016.

■ Liarned counsellor the’appellants argued that the appellants 

Gcvernmenf nf Khvber Pakhtunkhwa Printing

AITIiSTED;
i
!■

.'

•I

V^. f.

'iL/bunal, 
a war

ICln
^y7fv\c::

'i

I
res

Pcs!
.'>■

■ 4.
'1s

i.

A ••■li1
I ;
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& Stationary Depar^ent in BS-07 and in the year 2004 the

appel ants were adjusted in the food department as Food Grain

Inspectors (BS-06) vide Surplus Pool Letter dated 25.08.2004.
a

Further argued that in pursuance of the amendment in the Surplus
r

r■i-l
Pool, Policy circulated by letter No. SOR.VI (E&AD)/5-1/2005/

I /■

■i dated l5.02.2OO6,.fhe.appellants became entitled to be placed at the
I
i top of seniority list of cadre of .Food Grain Inspectors but they were
II

depri’j'ed from- their right of seniority and in the impugned seniority 

list. the appellants have not, been placed at the top

'I•
if
I three (3)
ii

positions. Learned counsel for the . appellants argued that this

Tribunal has alreadyj accepted the identical nature service appeal

bearirjg No. 831/201'5 filed by Mr. Muhammad Navee.d who 

■ I i ;
also adjusted as Food.Grain Inspector as a result of Surplus Pool 

rned courisel for the appellants while relying upon the 

judgrnent of august Supreme Court titled Goveimment of Punjab,
i , y

through Secretary Education, Civil Secretariat, Lahore and^others 

(Petitioners) Versus iSameen Pai'veen and others (Respondents) 

2009 SMGR l, stressed that the appellant is also entitled to the

■;

was

-7

Policy, L

same
■;

relief granted to Mr. Muhammad NaveedVn appeal No. 83,1/2015.
i

against .that learned District Attorney while opposing the 

preserjt appeals argued that revised Surplus Pool Policy was notified 

on 15.02.2006 much a'fter the adjustment of appellant as Food Grain

•5.

A:r'H:sTnD
V

2 InspeC|tor in the year 2004.

i'i.rguments heard. File perused.

c
fCiyhcrly,: ••"■ckh\va 

i; 8:v,i.nal, 
Pcsijijvvar

. ^
6.I'I

I I

Law and facts of the present appeals as well as service appeal
i ’ ' ' ' '

No. 831/2015 entitled Mulinminad Nnveed Versus CovciMnient of

7.1

i■I

II
I
J
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t
Khyber. Palchmnkhwa through Secretary Establishment and

/•
c Admirji.stration.Department :Peshawar;&'another are, the same. It is 

settled proposition of :law that if a Tribunal decides a point of law 

the terms and cpnditions of a civil sei'vant who litigated ,

1 I-'I,

&
I4 relating to

benefits, of said decision would be extended to other similarly 

placed .civil servants: who. may not be parties to ithat litigation.

?

thef

I-1 :
Hence the appellant is; also entitled to.the same relief grapted to the 

appeilant MuhammadiNaveed by this Tribunal in service appeal No 

■ 831/2015. Learned counsel for the appellants however remained 

unabl'd .to demonstrate that the appellant, should also have been 

placed . senior to ■ tliose Assistant Food Controllers who were 

appoirted as such by! initial recriiitment prior to the promotion of 

the appellants from, the post of Food Grain Inspector to the post of 

As^i'Stknt Food Controller. Consequently the present appeals 

also accepted in terms of the judgment passed in the said appeal 

bearing No. 831/20.l!5. However the appellants shall still stand 

junior to all those .persons who. have been inducted as Assistant 

Food Controllers (^S-M) by initial recruitment prior to the 

prometion of appellaits as Assistant Food Controllers on regular 

basis, md thus. seniority of,the direct recruits vis a vis appellants 

(Promotees). in the impugned seniority , list shall not be disairbed. 

Parties are left to bekr their own costs. File be consigned to the

1
I'

1

•;
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Y■j (MUHAMMAD HAMID MUGHAL) 
MEMBER

d\'.- r;i

‘'Or
(GUL ZEBTxrHAN) 

MEMBER 
announced;-
24.1T.!2017
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BEFORE TPIE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.349/2ni7

Noor Khan (AFC) Versus Director Food KPK & Others

INDEX

Description of Documents Anriexure Pages
1. Application with affidavit 1-3
2. Copy of order dated 29-06-2018 of A 4-5

Supreme Court of Pakistan

3. Copy of order dated 25-09-2018 of B 6

lIon,ble Service Tribunal

4. Wakalatnama Already filed

Applicant/Respondents No.4 to 24, 
Through

(AE^UL HAMEED) 

Advocate Peshawar

PESHAWAR
28-01-2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR

Amended Service Appeal No. 349/2017 nj)|

Diiary No.

SeatedNOOR KHAN, AFC (BS-14), OFFICE OF THE DFC, 
KOHAT. APPELLANT

Versus

THE DIRECTOR FOOD, KHYBER PAKHTUNKHWA AND 

^ ^ , , OTHERS.,.,,tt. RESPONDENTS

Applicants/Respondents No.4 to 24

Next date fixed: 20-03-2019

application for striking out the amendments in above appeal, which 

are contrary to the remand order of Supreme Court of Pakistan dated 

29-06-2018 passed

Hon’ble Tribunal order dated 25-09-2018.
in C.P No.l676 of 2018, and is also in violation of this

Respectfully Sheweth;

The applicants/Respondents No.4 to 24 submit as under;

1. That the judgment dated 08-02-2018, passed by this Hon’ble Tribunal
/rx-

in Appeal No.349/2017, titled “Noor Khan vs Food Department” was

challenged by the applicants/Respondents No.4 to 24 before the

Supreme Court of Pakistan through CPLA No. 1676/2018. This CPLA

was heard on 29-06-2018 and Supreme Court of Pakistan converted it

into an appeal and was allowed. The impugned Judgment of this

Hon,ble Tribunal was set aside and the matter was remanded to this

Hon,ble Tribunal with the directions to implead all those^who have

been affected by the decision of this Hon,ble Tribunal.

(Copy of order dated 29-06-2018 of SC is attached as Annexure A)
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by an application filed by the2. That 25-09-2G18,on

applicants/Respondents -No.4 to 24 for impleadment of Respondents

No.4 to 27 was allowed by this Hon,ble Tribunal and after impleadment

of the newly Respondents, the appellant was directed to amend his

appeal to the extent of the newly impleaded Respondents i.e No.4 to 27.

(Copy of the order dated 25-09-2018 of Tribunal is attached as

Annexure B)

3. That on 23-01-2019, an amended appeal was presented to this Hon,ble

Tribunal by the appellant. However, the amendments made by

appellant were not upto the extent as allowed by this Hon,ble Tribunal.

As evident from the amended appeal, the appellant has apparently

altered the fundamental character of the appeal and also changed the

subject matter as well as cause of action of his appeal, and this act on

the part of appellant is illegal and unlawful in the eyes of law.

4. That since the character of this appeal has been totally changed because

unnecessary parties have been impleaded in the Amended appeal along

with new cause of action contained thereon and also the orders of this

.Tribunal have not been complied with, , therefore the

applicants/Respondents No.4 to 24 are not in a position to submit

proper replies in the presence of such a disputed appeal.
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It is, therefore^most humbly prayed that on acceptance of this

application, the amendments made by the appellant in the amended

appeal may not be allowed & be struck down and appellant be directed

to comply with strictly the orders of this Hon,ble Tribunal dated 25-

09-2018 in its true letter and spirit.

Applicants/Respondents No.4 to 24

Through

(Abdul Hameed)

Advocate Peshawar

AFFIDAVIT:

I Hafeez ur Rehman AFC, (Applicant/Respondent No. 22) do hereby declare

& affirm on oath that the contents of accompanied application are true and

correct to the best of my knowledge and belief and nothing has been concealed

from this Hon,ble Tribunal.

Deponent
(17301-0744903-9)
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IN THE SUPREME COURT OF PATORTAN 

iAPPELLATE .TnT?,^nTPTiojvj)
/

. C

}# '

m^SmTi MR. JUSTICE MIAN 5AQIB NISAR 
MR. JUSTICE FAISAL A^B 

: MR. JUSTICE A/IUNI3 AICHTAR

HCJ

CIVIO PKTmOWS H0.2B4-1> AWn 167,3 qh- 9,0 1R

Sr ri-sT”
S.A.r\'o.349/2017) , ^

1. Director l^ood K.P. Peshawai' 
others Vs. Noor IChan

and In C.P.264-P/2013

2. : Syed Wazir Shah etc. Vs, Noor Khan 
and others

For the petitioner(s;:

In C.P.1676/2018

Barrister Qasini Wadood, Addl A G 
(In C.P.264-P/2018)

Mr. Abdul Hameed, ASC 
(In C.P.1676/20ia)

Mr. M, Ijaz Khrn Sabi, ASC 
(rnC.P.264-P/2018)

Mir Adam lUran, AOR 
(In C.P.1676/2018)

29.6.2018

KPK

For bie respondent(s):

• r

Date of hearing:

ORDER

I MIAN SAOIB ms AT?, The petitioners were a necessary
pally because the}'- would 

learned. Tpbunal. The learned Tribunal was 

made a paii^r and given

certainly be affected by the judgment of the

apprised^ that the}'- should be 

opportunity of hearing but thisan
request -v.-a.s

unrensonkbly declined. Therefore, the impugned judgment cannot be 

su3feme4 as tliey have been condemned 

peUbons m-e converted into appeals and allowed
unheard. Resultantly, the'--;e 

, tloe impugned judgment 

Tribunal to 

oe decision of the Tribunal 

opportunity of hearing. As

I.
set aside and the matter is remanded to the learned 

implead all tliose who would be affected by tl 

and passja fresh decision after giving them an 

there is seemingly a conflict between t>• ' two judgments of tlie leanned

ATT^-STED V'

1

^ Court Assoc
^‘'Preme Court 
I 'slan-.abad

late
ft50
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Ciyil PcttlioHa No.264-p “"djcrs oj-20ia

^nbunal itself,

Jeanied Tribunal 

conflict.

2
therefore, tl^g 

■■'^ho shall
matter is referred to the 

a larger Bench
Chairman of tlie

to resolve the
constitute
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26.07.2018 Appeal received from august Supreme 

Pakistan vide order dated 29.06.2018 in civil petition Nos. 

949 and 950 of 2018. Be checked and entered against its old 

number.

:v.

Notice be issued to the parties for 25.09.2018 

before the Larger Bench comprising of the undersigned.

K:
k-

Chairman

25.09.2018 Mr. Noor Khan, appellant alongvvith his counsel 

Mr. Taimur Haidar Khan, Advocate present. Mr. Muhammad 

Mahir, Assistant alongvvith Mr. Kabirullah Khaltak, Addl. 

AG for the respondents present.

Mr. Abdul Hameed Advocate for applicants present 

and submitted an application for impleadment of applicants 

as respondents. In view of the judgment of august Supreme 

Court the application is allowed and applicants 

impleaded as respondents No. 4 to 27. After impleadment of 

the newly respondents, the appellant is directed to amend the 

_ appeal to the extent ot newly impleaded respondents and 

submit the same within 15 days with further direction to the 

newly impleaded respondents to submit their written reply 

Oh the next date. Respondent No. 2 is directed to depute a 

well conversant officer not below BPS-17 to assist the 

Tribunal in tuture. To come up for written reply/commenls 

of respondents No. 4 to 27 on 1^10.2018.
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