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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, D.LKHAN

Service Appeal No.13588/2020

Date of Institution ... 07.10.2020
Date of Decision ... 28.10.2022

Muhammad Zulgarnain Haider (PST) GPS No. 6, D.IlKhanS/o Saif Ur

Rehman Bangash R/o Muhallah Qeizyanwala, Tehsil & District D.1.Khan.

VERSUS

(Appellant)

Secretary Education to Government of Khyber Pakhtunkhwa, Peshawar and

five others.

Muhammad Anwar Awan,

Advocate _ For appellant.

Muhammad Jan,

(Respondents)

District Attorney ... Forrespondents.

Mr. Kalim Arshid Khan
Mrs. Rozina Rehman

JUDGMENT

Chairman
Member (J)

ROZINA REHMAN, MEMBER: This appeal has been instituted under

section 4 of Khyber Pakhtunkhwa _Service Tribunal Act 1974, against the

impugned order dated 28.10.2019 whereby departmental appeal/application

bearing No. 9173 dated 16.09.2019 was rejected and his services were not |

regularized due to his absence. It has been prayed that

he might be granted
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pension, increment, salary and promotion w.e.f 13.10.2916 to 27.07.2019

and adjust the same in his salary. °

2. Brief facts of the .case are that appellant was appointed as PST in

GPS No. 6 on 05.12.2014. He was allegedly albducted on 13.10.2016 and
remained in the c-ustody of the abductor till 23.06.2017. He was declared
innocent by the inquiry officer and accordingly he was reinstated into
service, while the intervening period was treated as extra ordinary leave
without pay. He submitted an application/appeal to District Education
Officer. As he had not been regularized, therefore, his appeal was rejected,
however, he submitted another appeal through which he| was regularized
from 05.12.2014 whereafter, he filed another appeal. As he had been
declared innocent by the inquiry comxﬁittee, therefore, he was reinstated
but back benefits were declined be treating the intervening period as extra
ordinary leave without pay.

3. We have heard Muhammad Anwar Awan, Advocate learned

counsel for the appellant and Muhammad Jan, learned District Attorney for
respondents and have gone through the record and the proceedings of the

case in minute particulars.

4. Muhammad Anwar Awan Advocate, learned counsel] for appellant

submitted that appellant was abducted which fact is not disputed as he was

later. on reinstated into service, therefore impugned order is wrong, illegal, _

against law and facts, hence, not sustainable in the eyes of law. He
submitted that the services of the appellant were regularized vide

notification dated 29.02.2020 from the date of his initial appointment and
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that the appellant was declared innocent in the inquiry proceedings_,
therefore, he (s entitled to ail back benefits and that the authority by not
considering the intervening period is not justified, as the appellant was
reinstated into service by the- éompete;lt auihority against |his original post
and in view of the judgments of superior fora, appellantjis entitled to all

back benefits in accordance with law.

5. Conversely, learned District Attorney submitted that appellant was
appointed as PST who was abducted and later on reinstated on 16.01 .2019.
He contended that the appellant became regular civil| servant through
notification dated 29.02.2020 and that his previous service was on contract
basis, therefore, he could not enjoy the status of regular civil servant and
that abduction period was rightly converted into extra ordinary leave

without pay as he was not a regular servant in that period.

6. From the record, it is evident that the appellant was appointed upon
the recommendations of Departmental Selection Committee against the
vacant post of PST school based, in PBS—IIZ, on adhoc basis, on contract
under the existing policy of Provincial Government, in teaching cadre vide
appointment order dated 05.12.2014. His name is very much present in the
appointment order at serial No.89. Contract period of the appellant

alongwith others was extended for the period w.e.f December 5% 2015 to

th
December 4™

, 2016 on school based in BPS-12, aﬁd his name is very much
present in the extension order dated 02.12.2015 at serial No. 87. In the

meanwhile, he was abducted by someone on 13.10.2016 and he got

released from their custody on 22.06.2017. Due to Eid Holidays, he
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attended his duty on 01.07.2017 and submitted his appeal before the DEO
through SDEO D.I.K11a11-.whefein he narrated his entire story of abduction
and requested for extension of his contract period. Another application was
submitted on behalf of appellant for extension of contract peribd alongwith
payment of outstanding amount on 15.10.2017. It was further observed that
SDEO (Male) D.I1.Khan vide letter No. 1067 dated 30.10.2017 addressed to
DEO (Male) D.I.Khan requested for extension order of appellant’s service
from 05.12.2016 onwards as appellant was allegedly victimized of
circumstances beyond his control. It is also worth mentioning that during
his abduction period, his mother submitted miscellaneous applications to
SDEQ, SHO, DPO and Hon’ble Chief Justice of Pakistan seeking release of
his son (appellant) from the clutches of abductors. {He also lodged
complaint regarding his abduction in the district courts and the matter was
brought into the knowledge of Dy. Director (Esttb) E&SE by the DPO. All
the documents available on file go in favour of the appel aﬁt regarding his
abduction which was beyond his control. The most important document in
shape of letter No. 4168 dated 16.01.2019 addressed toIDEO (M) D.L.Khan
by Deputy Director Establishment E&SE wherein DEQ was asked to
reinstate the appellant under the rules and accordingly, |vide notification
dated 29.02.2020 appellant was regularized in BPS-12 w.e.f the date of
initial appointment.lAs per para 11 of terms and conditions of the above
mentioned notification his intervening absence period w.e.f 13.10.2016 10
25.07.2019 was considered as extra ordinary leave without pay vide
reinstatement order dated 26.07.2019. His reinstatement order is also

available on file which shows that vide order bearing Ensdtt. No. 19931-35
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dated 26.07.2019 the Director E&SED ordered the inquiry which was

conducted by DEC (M) Kohat and after suBmission of fact finding report

his reinstatement was recommended. DPO D.[.Khan also investigated the

case and after acceptance of appeal by the competent! authority dated

16.09.2019, DEO being the competent authority for PST agreed to reinstate

the appellant against his original post with immed
intervening period was considered as extraordinary lea
Now, the appellant has been reinstated. He was also

alleged absence from the duty was beyond his control. !

jate effect. His
ve without pay...
regularized. The

His absence was

justified, and the competent authority in view of his abduction, proper

complaint and proper investigation by DPO D.I.Khan reinstated the

appellant against his original post but with immediate effect. There is no

malafide on the part of appellant rather he approached the competent

authority just after his release from the clutches of abducto

I'S.

7. The long and short of the above discusston is that, the instant appeal is

accepted as prayed for. Parties are left to bear their own costs. File be

consigned to record room.

. N
ANNOUNCED T
28.10.2022
(Kalim Arshad Khan)

Chairman
Camp Court D.I.Khan
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ORDER
28.10.2022 Appellant present through counsel.

Muhammad Jan learned District Attorney for respondents

present. Arguments heard. Record perused.

Vide our detailed judgment of today|of this Tribunal
placed on file, instant service appeal is accepted as prayed for.
Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED /«/ !
28.10.2022

o

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan
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Kamran, ADEO for respondents present.

Learned counsel for the appellant seeks adjournment on the

ground that he has not made preparation for arguments. Adjourned. To

come up for arguments on 28.10.2022 before t

D.1.Khan.

(Salah Ud Din)
Member (Judicial)
Camp Court D.I.Khan

(K

Cal

Learned counsel for the appellant present. Mr. Muhammad

Adeel Butit, Additional Advocate General alongwith Mr. Muhammad

alim Arshad Khan)

Chairman
np Court D.I.Khan

he D.B at Camp Court .
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23.05-.2022 Learned counsel for the appellant present. Mr. Muhammad
queeI Butt, Additional Advocate General|for the respondents
present,

Respondent No. 6 did not submit written reply/comments
and even none appeared on his behalf as representative to seek
adjournment on payment of prior cost|of Rs. 5000/-. Vide
previous order sheet dated 22.11.2021,; it was observed as

below:-

"In case the last chance as given above is
not availed, the next adjoumment shall be
subject to prior payment of cost of Rs. 5000/-
to the appellant failing which the case shall be
fixed before D.B for arguments without reply
deeming the same as waived| off by the
respondent No. 6”.

pr—

P

In light of the directions so made in [the order sheet dated
22.11.2021, the appeal in hand is fixed for arguments on
26.07.2022 before the D.B at Camp Court D.I.Khan.

(Salah-ud-Din)
Member (J)
Camp Court D.I.Khan

28.07.2022 Due to summer vacations, the case is adjourned to
29.09.2022 for the same as before.

ader
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22.11.2021 Appellant alongwith his counsel present. Mr. Muhammad

" '
u $.A No. 13588/2020

Rasheed, Deputy District Attorney for the réspondents present.
Written réply/comments of the respondents No. 2, 3 & 4
have already been submitted, while written reply/comments of
respondent No. 6 is still awaited. Learned Deputy District
Attorney is required to ensure submission of written
reply/comments of respondent No. 6 on the next date as a Last
chance.‘Adjoumed. To come up for submission of written

reply/comments on behalf of respondent No. 6 on 24.01.2022

before the S.B at Camp Court D.I.Khan.
B

Camp Court D.I.Khan

Postscript
22.11.202} In case the last chance as given above is not availed, the next

adjournment shall be subject to prior payment of cost of Rs. 5000/ to the
appellant failing which the case shall be fixed before D.B for arguments

‘without reply deeming the same as waived off by the respondent No. 6.

C an
Camp Court, D.I.Khan
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Appellant in person present. Mr. Kamran Khan ADO (Litigation)'
alongwith Mr. Asif Masood Ali Shah, Deputy Dlstnct Attorney for

respondents present.

Written reply/comments on behalf of respondents No. 1 to 4

submutted which is placed on fite.” '\‘
- |

Previous date was changed on Reader Note, therefore, notice be
|ssued to respondents No 5 & 6 with. the directions to furnish

reply/comments within 10 days In case the respondents No. S & 6 failed

|
"to subrmt thelr reply/comments within stipulated time from today, they

shall have to seek extension of time through wntte'n application citing
sufficient reasons. Otherwise, their right for SmeISSlOﬂ of reply/comments
shall stand ceased. To come up for arguments before the D.B on
22.11.2021 at Camp Court D.I Khan.

- -
* -

co

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COUR D.I KHAN

e der
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- FORM OF ORDER SHEET
., Courtof i _ ‘
S
Case No.- ’ % S é /2020
SjNo. Date of order Order or ather proceedings with signature of judge
proceedings
1 2 3
1. 04/11/2020 The appeal of Mr. Muhammad Zulq'arnain Haider resubmitted today |
by Mr. Hashmat-ur-Rehman Advocate may be eptered in the Institution
Register and put up to the Worthy Chairman for prgper order please.
REGISTRAR |
5. /2 P -2! This case is entrusted to touring S. Bench at D.Il.Khan for
preliminary hearing to be put up there on 2 5 -2~ 2-1
RS
CHAIRMA
24339 | n 7 - ;j? Copnsel) Cose Fk &
Vf%fflﬁiéwl&—d S bt 4s ,éqm/erﬁ
M/Z/ be. o Slrike on 95/;/; /
) Appellant present through counsel. Preliminary
3. | a4-a-3 _
arguments heard. File perused.
Points raised need consideration. The appeal is
admitted to regular hearing subject to all legal objections.
The appellant is directed to deposit security and process fee
Anpeliips De Ineitad v within 10 days. Thereafter notices be issued to respondents

Secual

dcessFed » g

=

- il

D.I

written reply/comments. To come up for written

. reply/comments on 26.05.2021 before S.B at Camp Court,

.Khan.

(9
Camp Court, D.I.Khan
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S SPEAPR A

The appeal of Mr. Muhammad Zulgarnain Haider PST Government: Primary School No. 6

Dera Ismail Khan received today i.e. on 07.10.2020 is incomplete

on the following score which

is returned to the appellant for completion and resubmission within 15 days.

k/Memorandum of appeal may be got signed by the counsel.

2- Index of the appeal may be prepared according to the Khyber| Pakhtunkhwa Service

Tribunal rules 1974.

3- Copy of enquiry report mentioned in para-2 of the memo of appeal is not attached with

the appeal which may be placed on it. '

4- Copies of order dated 16.9.2019 and 28.10.2019 mentioned in} para-4 and 8 of the
.. appeal respectively are not attached with the appeal which may be placed on it.
@ All the annexures of the appeal are illegible which may be replaced by legible/better

one.
6- Annexures of the appeal may be attested.

7- Eight more copies/sets of the appeal along with annexures i.e. complete in -all respect

may also be submitted with the appeal.

No. d89Y s

Dt. P&Z[»O /2020.

2 e A\ 2
REGISTRAR ’

|
SERVICE TR1IBUNAL
KHYBER PAKHTUNKHWA

Muhammad Zulgarnain Haider
PST G.P.S No. 6 D.l.Khan
cell. no. 0337-7003676

PESHAWAR.

ah
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APPOINTMENT

ERAISM /\H KHAN

’

Consequent upon recommendation of the Deb_ar'tment.al' Selection
Committee, appeintment of the foliowing candidates are hercby orderad’ against. the vacant
posts of PST, School based, in BPS-12 (R, 7000-500-22060) @ Rs. “00/- fixed Bius usuai
allowanres as admissible under the rules on adhoc basis, on Contract under the emstma policy
of the Provincial Government, in Teaching Cadre on the terms and cn»ndtllon:. giver below

with effact from he date of thair taking over charpe.
. Merit | o | ion Council
SN Refl No. Nenne Fatfior Name 0.0.B. CNIC Fosition Place of 1 osting Uition Counieil
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] Appointmend Orders PST (Mule}2™ Phase, Adhoc. DIKhan
. Merit T | st Coutnaril '
Noil Na. Nastee Vatfier Name D.0.L. Gic ' Pasition Placs of Fsting ""‘."'" o .
2101 DS RATTA RATA
AUTIAMMAD | GHULARL | garaponr | 510 g |0 e
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T T INAATULLA | HAJ! o079 | =% 8163 | ° MAT .. | stoesor
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i 1760129 b NAVEED ANJAM 8, 2 .45 Ty
4 4 RAMAL 13/08/198 0CE2EST-9 10945 § Doran . v
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Appoiniment Orders PST (Male) 2 Phase, Adhoe. _;{J! .\.J'!.,‘.r'_?

|5 The appotntes must belong to the §%n‘1(~; wiion counci] where school is situated otherwise
ihe DDOs are directed not to hand-over the charge.
16. Copy of professicnal standards, core competencies and job, description for PST {Annex-
A) issued vide Govt. of Khyber Pakbtunkhwa, F&SED Notifivation- No. SO .(PE) 4-
YPST/2014 dated 17.09.2014 13 .1ttached with the appointment mdcl

) ' : Muimmmad Riaz Swatx
‘District Education Oihcel (M)_
. . _ : Dem Ismali thm

Endst Mo. | )f;,::g 23274 /i/‘ﬁ"“(nm) Dated DIKhan the c” S / [ 2014

Copy 'ii‘n‘vm:‘c*cc | for information and neccs‘sary action to:

'11 wcwl T&SE Khiyber ng_htun chive, Peshawal T
Tl District Comptrolier of Accounts DIKHAN. - _ '

The P‘~ to the Secrelary to Govt. Khyber Pakhtunkhwa E&SE Departmoent.

4. The .‘aD!_,'._;; {Male) DIK han/Peharpur/Paroa/Kulachi.

5. T he Cardidates Concerned.

6. Mastar File,

: : - - -r 1\“ '-\‘ ‘_:\ | ' —""I_-"“h-h.
' ' k RNSRNEE
‘ X\\ W
District ¥ du 1*‘*‘0‘!1 G’imur (VR
Dea {sraail Khan
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ORDER

Under the provision of Scetion 4 o
Posting
of the Ioliowing PST,

December 04™ 72016 on
allowaneey

is hereby extended for

as admissible gnder the

rules on adhoc
Proyingia Government, in T'e

daching Cadre on the tery

f———
TAINSEEN
ULLAY

FAZAL

4
ANNAD iHien1y

audinansfer of tcachers, Leclurers, instruclors

e

LRA ISMAIL K HAN

F Rhyber Pakbtunkhw
and Doctors) Regul
the period with cffect
School based, in Bps.12 (Rs. 9055-650-28555) @ Rs.' 9055/~ fixed I

basis on Contract under e existing poli
s

and condition

12101-

92
S027815-5

—

given below:-

GPS SHERU
KON

FICER (MALE)

a (Appoinlment, Deputation,
atory Act, 2011, contract period
from December g5t ,

2015 to

stus usual

Sy ol the
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NAIMAT ULLAJ ok UL 8349 GPS CHEIKAR | ClERAN
T N Do . U Y Ea—
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S NN TR I L Nt S
. e ALLAIT ‘ 12101- , e
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oLV DN

——
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—

—_— N
I HAD . | . .
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B H"hli_; IE;‘];IT—I____'_'__—H ’L___“'*'_—— GAIPS ATSITA T
- I
\ . HAFIZ ELAH - L1200 MASJIID( Now
8 ! 1708400 | QASIAY [ . ; 550988 95.46 b DL #1
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H i MUDDASNII ! .
F.______ S .i__I_[_[iL_J_\ : i | PFagirsbad) R
I I GMDPS Chaly
{ i i Sarvwar aow
il o I‘ AASING Merged in Gy
- e 12401 Din Por iy Wotla
60649 T NASAML AL > 93 5 ! i'
| 170064 ASAN ALY Lz}(ili?;\m U411981 091950429 108.59 Saidan, 50 1le ngy | OV # 1
R adjusted at Gps§
Chab Baray Wyla
inSane UC,
T R e S — ] S
10 AUDAL < | 12101. GES BASTI
il PAJEED (IS | Guamons.s PRI IRKIIAN noat
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S KIAN NIAN ) 0637930.9 * BAREY WALA '
b : - °h —— ] — ]
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- e A ap NAWAZ e 6092352-5 ' o~
—____,____—-____._._,, d —--—______‘__——____,_______.___-.-_,_._,____ —__,__—_._-__‘————_____
13 ISICLIAD SUE1 GHULAM 12101- GPS KACLHN
G o0 o . - 2303197 5. L
K 30y 1 MED TASSAN HOI6 | g sorons 15221 SAIND K1AN bD# 2
WM T Ml | e | TAD AN T
r MUIAMMAD MULIAAMAD i2101- GPS NO, 2
R | UYL . ¢ N 2
AL AlIQ RAMZAN L I g, 100984 oy FaZIL | LD
T D R B P o |2 T T e ‘”ﬂ
. GHULAM 12101- . GUS N, 2
%097 SAN L1, " s < & . T\, i3
. B00923 | IUSAN ULLAIL HASSAN 221344983 15997643 88,57 THON A PAZIL Y
-TE-- e SRS Shuboichil ——— et SR St ———— |
) . . MUHAMMAD - 12101- GES TANIN
176022 ] SATI SOFIALL KHALID Untag | 200031934 3633944.0 89,38 AlAD D2
-_-ﬁ._q_..__..._-‘__j_‘———-—-_______ e L . e ] T ——— e, [ e e e Bl
.o - S ST o INTIE GPSNAD ALL -
F7o0082 i NADEEN HiFAN . REHMAN 121970 09433217 797 SHAL [JLL\'r’r\Lr\
I3 . - . ) 35201. N U
760632 L INSAN ULEAY SATTHE AN Y78 114470, ‘ 1240 GES BAUADARL | Loy
— ___.__..___‘_L_‘ ——— e o R R S et SO
. , . . - 12104- GrSaNQ, 1 | )
VoG ey USMAN AL NAZIK A D A, >
1o 9 LAN ALY NAZIE AlMAD | !I)JIJ §127982.9 115.91 ClLoT | GILOTI
e — e N
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Extension QOrder NTS PST (Mule) 2 phase Adhoc, DI Khan, A -
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b 76 UYL ¢
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LD KIAN asDULLATL | D097 L gachcng.s 8163 WALA SHokkoT
MULIANIMAD GIULAM 12101- GVS SIIMMAT . e
17634 ; .
gassit KHALID HUSSAIN L3OVII8 | 43876449 e WALA SHORKGT
i 83 MULLAMMAD 12101- GVS MARWAT
i 16245 Al . Y i 5 NY)
i 1762458 RAJAB ALL NAWAZ 3131987 $342070.7 68,51 COLUNY SHORKOT
1 pu—
: : HAFIZ e )
84 1 1rc20m M”l‘:‘a?m“‘" MULIAMMAD | 34471992 90101:10314 ‘ 66.15 G “A*:S\]:J’"L SIORKOT
N RAMZAN
35 . MOTIANMAD MOIAMNMAD 12101~ GPS WANDA
. Eyit o .
' 1763513 KRAM - ARIE 111991 1711476-5 67.76 RAMZAN SHORKOT
86 MUHAMMAD 1210t~ GPS WAZIR
1762249 | ASMAT ULLALL BASHIR 1540371989 12165841 70.8 ABAD SHORKOT
- ' MUIAMMAD
87 . . SAIF UR 12501~ GPSNO. 4
1760319 ;.uh(mm,{\m ETIASAN 14471988 963 18241 12145 D RUAN ucH
38 MUIIAMMAD MUHAMMAD i2101- GPS FAQEER
1762571 ATISAN SAEED 17471989 3973180-1 11225 ABAD UCu2
89 naJl (2401 GPS NQ. 11
1763692 SIER ZAMAN MOUAMMAD | 14041976 107.79 " UCH3
. 2873451-7 DIKIAN
. BALOCI! _
- 20 I . . 12101 ) GPSNO. 3 .
A 164128 | TFAURIG ALMAD | raz utean AMITYTY 35403 10242 Dot RIAR ucCH 3
91 1 AMOUAMMAD KAREEM 12101- GIS NG. L
2l : ) ! . 4 + ] ! h. . 1
3 1700629 AAMIR BAKIIS HONIITE | 4195941-1 107.1% DIKIAN ucH4
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e I,f Extension Order NTS PST (Male) 2 Phuse Adhoc, DI Khan K-’i”’.i p
..f-—sZ 13 ] INTIZAR MUKETIAR 12101+ ' -
i _ 1703999 JISSAIN M w991 | oS 8396 | GPSNAIVELLA | NAIVELA
214 MUHAMMAD | “AMANULLAD | 5+ [ = g
g - - ! n ] 03- . . 5
q 0S| o ki [ 1371981 09920307 83.62 | GPSDUANDLA PAROA
215 WASE UL HAJL ABDUL 12105~ GPPS LADHU
v 1] s 1
1762589 QUDDOS Qubpos | HHITB 1 yoee503s 4.1 KARLU FAROA
However the following teachers are not extended due to reasons stated against their names,
FORDEREAROLET: e A
SN RO il R OO G N I BREASONS
SHAI GI's
18 | 1763665 | NMUUAMMAD b GVAZ | 04030981 | 0376979. | 1007 POLICE - | DEEWALA | RESIGNED
. ASIR KIJAN . . . o
KIIAN I LIiNE :
12101- Grs ‘ -
29 | esst | CUYEAM | pabnawaz | 05091975 | 0984ss3. | 9626 | ABDULLAN | wECH NO '
YASIN 3 ABAD ARRIVAL
. MUNAMMAD i2101- ’ GPS .
<y 1760963 KASUIF ASDUL 10-02-1990 | 7235213- | 11899 FAQEER b \,(;wlfl'-.]l ‘c
AAILED MAJEED 7 . ABAD YORKING
- MUITAMDIAD FITIR ,
A, SHAL GI'S NO.§ . NO
- TGUSS LB , [} 1) - . , M
94 176usox KALEEM ZAMAN 200471976 | 0903817 (.3 DIKIIAN uC3 ARRIVAL
ULLAN 7 ‘
' MUHAMMAD | Munasmap (2104- DRABAN | DRABAN NO :
: . ; ) _
g 129 ] vesots T pup AYUB COOLIO8S | B0 | 1RIB ) GeOaN | KALAN | ARRIVAL
i . NO.J .
:"I”: " |
) "TERMS & CONDITIONS o
1. No TA/DA clc is allowed,
. 2. Charge reports should be submitied 1 all concerned in duplicate, .
3. Appointment is purely on temporary & contract basis initially for one year from -
. ] - . .
; December 05™, 2015 to December 04", 2016. e
- 4. His services are liable to termination on one month’s notice from either side. In case of L
.7 . . . . . - - .
A - resignaton without notice his ane-month pay/allowances shall be focfeited to the i
¥ - Govermment, |
a4 _ 5. He will be governed by such rules and regulations as may be issucd from time to time by i
K the Govt. : K

I 6. His services shall be terminated at any time, in case his performance is found

unsatisfactory during his contract period. In case of misconduct, he shall be preceded

under the rules framed from time to time.

His appointment is made on School bused, He will have to serve at the place of posting,

“and His serviee is not transferable to any other station. e

8. The extension for one year is subject to the condition that they have regularly performed
duty up to December 04", 2015.

!
-1

Nazlz'r Ilhan Z
. , . ‘District Edueation Officer
O - (M) Dera Ismnil Kluan

Endst No x_:; t! C);'_))_S __(-[LI‘ Dated 21 Khan lhu.%(_[_l:?ﬂlﬁ

Copy lorwarded for information and necessary action to: s

. The Director E&SE Khyber Pakhtunkhwa, Peshawar. :
- 2. The District Comptroller of Accounts DI Khan. s R
4 3. The PS 10 the Secretary to Govi. Khyber Pakhtunkhwa E&SE Departme = '9\] P
o 4. The SDEO (M) DI Khan/Paroa/Kulachi/Paharpur, Rt
;’1 . 3. the Candidates Concerned. ' :
I 6. PA to DEO (M) DI Khan. ‘
G, _ District Educntion i ‘,

4 : . . \jM)Dcra Ismail Khip
\/Page&h;!‘)‘“~ :
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OFFLCE OF THE DISTR:°F EDUCATION UEFICER FMALE)
DERA 15 Al KHAN JPER

» _{f,//

CORRIGENDUM o : :

.
—— T ettt e - -

-
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¢

/)

Piace of posting of the f-..nox Aing PST candidates 1ppomtml under this
Endst Mo, 7135.7765/PST (M) NTS Dated DIKhan the 17-05-2014 & 23048-23274/PST

office
iNTS) Dated 03-12-2014 may be read as under.
&) oo Fathcrs ! B )
I Rub e, ¢ Bame CNIC Read instead of Remarks
S, o | Name '
S POURPIY o — — —_
]
Safeer ur Khatil ur ;2201 GPS GPS
. 160527 | 20" ¢ g .
L VTO05E7 Y yiman Rehman  ° I.,'n??o No.4,DIKhan { No.6,01Khan i
o i J. - | Due to threat
i 1 : . and Enmity.
- | Muhamma A g § 1%2101-
- Saif ur ) GPS < L] GPS
¢ 7603 A i : P -
B9 | 1760219 | Zulqarnain | e | 9318245 ) o 6 Dikhan | No.4,DIKhan
Itaider R '
B

— i e - -

A\ ]

DISTRICT I:D UCATION OFFICER (M)
=~ b DIMETAN -

m:‘,m 6}3 11 /EA-VEsw: . Dated DIKhan the 08 [ O/ 12015

Copy for w'nclu.d for information and nccessary sction (03"
1., Fhe Dircetor E&SE Khyber Pakhtunkhwa, T shawar,
2. The District Comptroller of Accounts DIKEH N,

3. Tl SDEOs (Maie) DiKhan
4. The Candidates conccmcd
5. Magter File.
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SUB DIVISIONAL EDUCATION OFFICER |
(MALE) DIKHAN (x#YBER PAKHTUNKHWA}

No. /A7 i

Dated DIKhan the_ 25~/ /2017

rU. L . .g’ .O 9&‘#
The District Education Officer, . . S) -7
(Male) DiKhan. '

. . s
Subject: ABSENT FROM DUTY - Q))\ r\\o\\/\
: , ' D)
.. 1 have the honour to submit that one Mr. Muhammad Zulqarnain Haider, PST,
GPS No.6, DIKhan has submitted the application for continuation of his service which has been
received ‘in this office along with recommendation of circle ASDEO (Annex-A). The factual
position of the case is given below for rcady reference and further nccessary action picase.

1. The above named teacher has been inducted as P§T through NTS vide District
. Education Officer - (M) DIKhan office ¢ order.No.23048-23274, dated 06-12-2014

and p,é.'stcd at GGPS No.4, DIKhan, however, he has been further adjusted at GGPS -

. No.G,'f"_DIKhan vide a corrigendum dated 08-01-2015 due to threat and enmity
: ‘(Annex-B). His services have also been continued / extended for the periods from Sth

December 2015 to 4th Decembet, 2016 vide District Education Officer (M) DIKhan
orders dated 02-12-2015 (at S No.87). ' )

concerited was found away from the school without any intimation’from 14/10/2016.
The then SDEO (M) DIKhan has informed the tcacheér about non continuation of his
service from 4/12/2016 onwards by thc competent authority (Annex-C).
: : i : R :

3- Bul f:_iﬁ-thé other hand it has been revealed vide application of his mother addressed to
! the Jifstice of Pedce/Session Judge DIKhan that his-two sons and one brother of law
has been k@dqrxéppcd on 13-10-2016 (Annéx:DY aid they have been releascd on
| 22-06°2017 after paymeit of abduction- ransom money of Rs2,500,000/-

; As a sequel to what has been explained above it is' requested that the extension
order of his service from 05/12/2016 onwards may be issu
circumstances beyond his contial. . :

) . T
- o . ’ - 14 2 I:_
Endét.No: . ‘ R

‘- CE : o e A : .
. "Copy, of1he above is; forwarded to the ASDEO Gjt’y-gii"clé,‘ D[Kphali.,for‘infom}aliOn.

v

. v ‘
. N .
+
1 . . .
L
Ya, .

- Sub: Divisional Edu: Officer
: : © - (Male) DiKhan

OFFICE OF THE -

2- Accordiﬁg" 1o ithe: report -of Head '-I‘eacher. ‘and the éiicle ASDEQ, the teacher

ed as he:was allegedly victimized of *

"
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“#.Karwai Ba Murad Aghwah Baraye Tawan A

Bakindniat Janab 1.G.P Sahab Peshawer
Uiiwan © Sar aai fiz MuraC Lghwah Baraye Tawan tviulzimaan

{1} Arshad Nawaz {2} Wajid Mawaz $/0 Allah Nawaz Urf Mama Kala Mohala Qazlvan Wala Khoocha K 8 Ahmed Deen

i3) Sh;'nr'jq Amin $fo Tariq Ameen Mohala.Nazd Ash\,rar:\a Shoppir;g Center D.i.khan . | !
{4} Defgar Namaioom Ashhhaas Jin K Naam Aghwah Bérayejawgng!}q_figgqn _Bara¢dgi X Bad Khud Batain gv
Ja{naib-e—Aali | Saila Hasp-e-Arze Rasan He C ' }
. . 1
K gnilia Chand Munawar Sulatna w/O Saif ur Rehman, Age 54 Years,.id Card # 12101-6635051-0, Mohala Clag.&'v:an Wala D.1.Khan
Or Sajia £k Taleemi Idara High Schiool No 3 Samndar ‘Khan Me T.T ;feacher Hen. '

4 vare . . ' 3 .
Ve @ aila K Do Haqeeqi Bety {1} Muhammad Zulgarnain Haider (2} Muhammad Hasnain s/o Saif ur rehman Or
- ° 1

Dewsr 12} Muhamimad ilyas /o Ha|l Raziq Noor Ka Date 13/10/2016 Ko City ki Hadaod Se Aghwah é".aﬁ'e Tawan K Llye Le
Gave. ‘

Beta Zulgarnain MSC Biotechnology, LL8 Student , Or Govt Servant He.

Yo ¥ Saita K Beto Or Dewar Ka Mulzmaan gala K Sath Len Den Or Property K Mamiiaat Chal Raky Hen Or Adalz}at ME Bhi

Viugaddime: Zgi-e-Samaat Hen i

. Ye ¥ Saifa Ne ¥nandaan “Walo X Sath HerJaga 8eto Or Dewar Ko Hchaga Talaash Kia Magar Unka Koi Suragh Nahi Mila

Yo K Al Mujly Mukamal Toor Per Yaqren ha Gaya He K Mere Betu Or Dever Ko Mulzmaan-e-Bala Or Degn Na-Maloom
tshkhass Ne Agivvah Kia He Or bs Madd he Ham se Tawaan Mutaiba Kia He Is Liye Me In K Khllaf Daw e-Daar Hon.

I
Lihaza, Moadibana. Guzarish Ki Jati He K Mulzmaan- e-BalaK Khllaf.-\ghwah 8raye Tawaan Ki Kanooni Karwal ' Amal me Lal jawy
Or Mere Beto Or Dever ko Baizet in K Chuhga! Azaad Karaya Jawy Ta K lnsaaf Ka Bol Bala Ho .
Alaariz !

Fauct Morkha 03/12/2016 : : !

saili Chaad Munatar Sultana W /C Saif ur Rehman p'ﬂfge 54 Year Cld td Card # 12101-6€35051-0

naohaia Gaziyan Wala Bangasn House )t 1222-8 Muslim Bazar Diciet O.i.khan, '

-

. Landline # G%E6855715

iamnd J'ir‘c 4 4266711310
tobiie ff 03355415859 o f

Motbile 03239970875

/‘-,I;/// Eg " . . . ‘
/ffi”" |
/



i@ MPLAINT AGANINST S. H O D . KHAN CITY TO .G.P PESHAWER

2 FE RespECTED SIRL -
| VISITED D.AKHAN POLICE STATION 2 TIMES AND EACH T:ME | INSULTED BY THE POLICE S.H o O.1.KHAN
" CITY ,AND.WHOLE STAFF FIRST TIIE 21- 10-2016; AND SECOND TiME 03-12-2016 | WENT FOR THE
REGISTRATION OF MY FIRST IMPROVEMENT REPORT (F.LR) FOR KIDNAPING OR ABDUCATION OF MY
SONS AND MY BROTHER IN LAW FOR MONEY. EHAVE‘RESPECTABLE STATUS IN SOCITY | IM A HIGH
CHOOL TEACHER AS WELL . KINDLY YOU HAVE TO TAKE STRICT ACTION AGAINSET AL OF THEM . AND
REGISTER MY FIR

I SHELL BE VERY THANKS FULL FOR YOUR ACT OF KINDNESS __ ¢
CHAND M-IUNAWAR SULTANA w,/f) SAIF UR REHMAN
AGE: 54 YEARS

(D CARD # 12101-6635051-0

¢

LANDULINE # 0866711310

MOBILE ¥ 0335-6415855
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Better Copy.

EXPATRIATE PAKISTANIS COMPLAINT WING SUPREME COURT

To,

The Honourable Chief Justice of Pakistan

OF PAKISTAN ISLAMABAD.

Supreme Court of Pakistan
Islamabad Pakistan.

Proforma for complaint / application for expatriate Pakistanis

1 Name Chand Munawar Sultana
2 Father Name Muhammad Ramzan ;
3 compete address Kocha Khan Bahadar Molvi Ahmad Deen,
{abroad} Bangash House No. 1222/B Mohallah Qaziyan
Wala Muslim Bazar DIKhan.
Phone No. (abroad) 03356415859
Residing Country Pakistan
: Kocha Khan .
Kocha Khan Bahadar Molvi Ahmad Deen,
Bangash House No. 1222/B Mohallah Qaziyan
Wala Muslim Bazar DIKhan (Pakistan) .
District Dera Ismail Khan |
4 Passport No. » .
S5 NIC No. 12101-6635051-0 i
6 Complaint Against One Arshad Nawaz.
2. Wajid Nawaz S/o Allah Nawaz Mohallah Qaman
Wala.
3. Shariq Amin S/o Tariq Amin Near Ashyana
Shoping Center Dlhan. !
4. Some unkown person in the complaint of
abduction / kidnapping and demand of money for
7 Brief Summary and Grivance justice and you have strict action against
nature of grievance all of them.
8 Prayer of the
applicant
The address for singing such complaint are. ' |

Postal address;

The

Chief Justice

of Pakistan Supreme
Constitution, Avenue Islamabad.

Court Bulding

Fax No. 0092-51-9219516 !

Email Address;

Hrcelllsupremecourt.govt.pk
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e ....Better Copy. |

In the Supreme Court of Pakistan Islamabad.
|

(Origional Jurisdiction ) Regd. A.D

HRC No. 16381-M2017

Application by Chand Munawar Sultana D/o Muhammad Ramzan
Bangash House Kocha Khan Bahadar Mohallah KB Ahmiad Deen.
DiKhan .

Chand Munawar Sultana
D /o Muhammad Ramzan
Bangash House Kocha Khan Bahadar :
Mohallah KB Ahmad Deen. DIKhan |

Take notice that in pursudnce of order of the Honble Chlef Justice of

Pakistan you are informed to avail legal remedy if so advised in
accordance with law.

. |
Islamabad. August 04, 2017 ‘

Director
Human Rights Cell

_Phone # 051-9220581 ‘ Y7
Fax No. 051-9219516 : _ ‘
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E}IKH;;:1 which is un'ider triat and the coun has been adjourne'd for 07.11.2018. -

QOFFICE OF THE
DISTRICT POLICE OFFICER,
DERA ISMAIL KHAN

Phone No. 0966-9 280062

1) ?D o) Z,’l/\s ! Daled D!Khan the /a--'/ ( _ 12018

- — —

To The fly Director (Enily)

Elementary & Secondary ducation.
Khybeér Pakhtunkhwi, Peshawar

Subjeel ABSENT FROM DUTY/PROVISION OF ENQUIRY REPORT"
)
Plr“::ls-'.:n refer 1o your office Letler No. 4343/F 10/Appea! of PST(M), dinted
i
\.

1110 200138

i
f
s

Il is ntimated that the maller has been probed into {hroﬁgh DEPIL
Cwcle DIKhan. Ac_cordalng to Ins reporl, Mohammad Zulgarnain Haider sfo Sait Ul
Rehman Bangash I'Io Mol Qazian Wala DiKhan approached *he court of Sennr Cvil
:Iurigp DiIKhan on 019 10.2018. He lodged a complaint u/s 200 CrPC in the court agamst
s kr:1:';;1:'|:\|n.r1!:nf8]1(:lion Mo aino Indged scveml apphcations 10 the focal polws: of
PSICy DIKhan upon whieh the competent court ordered Senior Cwil Judge for enm}n--;
e arned court lulmt@.d an engury and recorded the statements of complamnait . '
wiN@sses Fu:n;ﬂ reiport {or tria} ol complaint u/s 365-A/506/34 PPC was sent to ASJ-\‘}I
- .

| .

- The Lpplicalion is based on facts. A-copy of rapont a!ong;vilh olher

.connecled papers f!_urnished by OSP/City Circle DIKhan is enclosed herewith, please

[ .
\‘ | ~
\

& Qz‘tl?ra Ismail Khan

F-4 //o
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St Y P The Director, . .
o Elementary & Sccondary Education -
© o % 27 Khyber Pakhtunkhwa, Peshawar,

Subjéct: | GUIDANCE.". . . ; :
Memo: - et

N . . .

* o+ 54,1067 dated 30-10-2017 about Mr. Zuigamain Haider $/0 Saif Ur Rehnim, NTS
"- PST, GPS Noi6, DIKhan.(A.B.C & D annexure are attached here)

v
e

report of his absence the undersigned hrs not issued his extenclon asder for the

o L2016 to.lillndnlc: Now he applicd for his extension with back benetits.

e .

e g aThe undersigned needs guidnn?c.!lml fsle was Acl.lznc[‘cp_}p}pyuc
L appointed through NS, 'whether he is cligible for extension, in sUfvices or
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Cs T Enclosed please find berewith o report teceived from SDEO (M) DEXhban vide Mo.

As the official remained absent from duties w..f 14- 10-2016 and on the

o T period from C5-12-2016G 10 05-12-2017. He did not perform s duties w.et) 14-10-

i
+ QFFICE OF- THE DISTRICT EDUCATION OFFICER ,
OIALEIDERA ISMALL IKHAN '
S Tell: 09669280128 09669280131, !
Email: emisdihhan@@yahon.com
e e ' Dated DEKhan the /" 12017
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Gt DIRECTORATE OF ELEMENTARY AND SECONDARY EUCATION KHYBER
e PAKHTUNKHWA PESHAWAR. -
No U ]53?1?. No.A-10/Appeal of
PST(M)General.
Dated Peshawar the j/) [/ f’.l(]l?
To,.
The District Education Ofticer (M)
D.1.Khan,
Subject: - " ABSENT FROM DUTY/PROVISION OF ENQUIRY. I
Memo:: '

am directed to reler to your letier No.5170 dated 14.07.2018 on the subject ;‘iwl"d
above and 10 ash you-to re-instate Mr.Mubanumad Zulqarnain Haider PST/LN'I $)GPS No.6 D.I. ‘\lmv

under the rules/policy. . _’J_é
s : . - ' Deputy Director [Wf"’

L
Eicmentary & Secondary Edt
»1\ ‘l) ber Pakliturnkhwe Pe 5I1'1m "

Endst: No. / ' Y, /-

Copy lorwarded to the:-

. P.A to Dircetor Elementary and Secondary Education local office.

:' Deputy Director (Estab t}
Elementary & Sccondary LEdu:
Khyber Pakhtunkhwa l’cshalwm'.
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) DERA ISMAIL KHAN.
Tell # 0966-9280128-0966-9280131
Email. emisdikhan@gmail.com

NOTIFICATION:-

In pursuance of section 3 of the Khyber Pakhtunkhwa employees of
Elementary & Secondary Education Department (appointment and
regularization of services) Act 2017 read with Section 1 Sub Section 2
of the Act ibid law Department Govt. Khyber Pakhtunkhwa advise
bearing No. Al-D-III/Lagis; 1{4)2017 /Vol-1/9888-90 dated
20/03/2017 and Govt. of Khyber Pakhtunkhwa Elementary &
Secondary Education Department Notification No. SO{SF)E&SED3-
2/2018/SITT/Contract dated 22/02/2018 the service of following
Primary School Teacher (PST) appointed vide this office No. 23048-
23274 PST(NTS) dated 05/12/2014 and corrigendum order Endst No.
939-43/EA-I/Estt; dated DIKhan the 08/11/2015 1is hereby
regularized in BPS-12 with effect from date of his initial appointment.

Roll Name Total | Scho | DOB ucC Appointme | Extension | CNIC
No. ' mark | ol nt order | Order No.
s out No. & | &
of Dated Reinstatm
200 ent dated
: if any No.
34035-44
| dated
02/12/20
15 &
reinstatm
ent ‘order
Endst; No.
19931-35
dated .
26/07/20
19
17603 Zulgarna | 121.4 | GPS 01/04/19 | DD. 2304 8- ' 12101-
19 in Haider | 5 No. 88 1, 23274 /PST 963182
6, Dera | (NTS) 4-1
DIK City | dated
05/12/201
4

Terms and Conditions;-

1. The regularization will not be in favour-of those who have not
taken over charge are has remained absent from duty or
resigned from services and also not for those who are under
disciplinary proceedings. '

2. There services shell be governed by the Khyber Pakhtunkhwa
Civil Servant Act, 1973, the Khyber Pakhtunkhwa
(Appointment-Deputation-Posting and Trnsfer of teachers-
Lecturers-Instructors & Doctors) regularatory Act 2011 and
such rules and regulations as may be issued from time to time
by the Government.

3. Their pay shell be released subject to verification of academic

- documents / testimonials from the concerned board /
university by the District Education Officer concerned.

4. Their service shell be considered regular and thley shell be
eligible for pension / deduction of GP Fund in terms of the KPK
Civil Servant Act 1973 as amended in 2013.

5. Their services are liable to termination on month prior notice

from either side in case of resignation without notice their one
month pay / allowances shell be forfeited to the Govt. Treasury.

6. They shell possess the same qualification and experience
required for a regular post. -
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‘ 7. They shell not resigned from their services and terminated from

service on account of misconduct. Inefficiency or any other
ground before commencement of this Act. The DDO concerned
‘should ensure this condition before the drawl of their pay as
regular servants. |

8. Their regularization shell not effect the promotion quota of
existing holder of post in respective service cadre.

9. The employees whose services regularized under the KPK
employee Elementary & Secondary Education (Appointment &
Regularization of Services) Act 2018 (KPK Act NO. 1 of 2018} or
in the process of attaining, services at the commencement of the
KPK employees of the Elementary & Secondary Education
(appointment and regularization of services) Act 2018 (KPK Act
No. 1 of 2018} Shell rank junior to all civil servants belonging to
the same service or cadre as the case may be who are in service
on regular basis on the commencement of KPK employees of
the Elementary & Secondary Education (Appointment &
Regularization Services) Act 2018 (KPK Act No. 1 of 2018) and
shell also rank junior to such other persons if any who in
pursuance of the recommendation of the commission made
before the commencement of this act are to be appointed to the
respective service or cadre irrespective of their actual date of
appointment.

10. Their seniority shell be determined on the basis of their
continues service in cadre provided that if the date of continues
service in the case two or more employees is the same, the
employees order in age shell rank senior to the younger one. .

11, His intervening absent period i.e w.e.from 13/10/2016 to
25/07/2019 is considered as extra ordinary leave without pay.
Vide reinstatement order Endst; No. 19931-35 dated
26/07/2019,

Sd/-
District Education Officer (M)
Dera Ismail Khan.
Endst; No. 7243-52/Estt;(Primary) dated DIKhan 29/02/2020.

Copy forwarded for information and necessary action to the;-

1. PS to Secretary to Govt. KPK E&SE Department. W P
2. Director E&SE KPK, Peshawar. QA_, ‘
3. Deputy Commissioner, DIKhan. :
4. District Comptroller of Accounts, DIKhan.
2. Deputy District Education Officer{(M) DIKhan.
©. Sub Division Education Officer (M) DIKhan.
7. Assistant Sub Divisional Education Officer (M) Circle in

DiKHan.
8. Head Teacher concerned.
9. Teacher Concerned.

10. Master file.

Sd/-
District Education Officer (M)
Dera Ismail Kha.n.'l
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(I)-l"'l-'lC.'l". or 'I'llii DISTRICT EDUCATION OFFICER

' (MALL) DERA ISMALL KHAN
ORDER: - :
‘ b WHERDE a\% Muhammad Zulgarnain Haider was appointed as PST vide DEO (Malc) DIK

e mdcr N0z 23048-23274 datel: 06712/:014 st GPS No. 4 DiKhan and adjusted at
Cil's MNoh IEK on 08012015 due w threat and enmity,

.. c2 .-\\‘D WIIEREAS he was abducted on 1371672016 and released on 22:’06!201? as

munmucd  application wbm:ut.d by his mathcr

-

. 3. AND WHEREAS Addmonnl Scssion Judgc V1 D.IKhan ordered the Judicial Magistrate

s prohe into the matter md report aboul the issue, The Judicial Magisteate reported “and

; eonfonmed the praver of complainant and conzplaint in hand declared as based on facls
- o . eid o faae Lo Cx Iy apstinnd the renpadeits, .
5 - ! L AND WIHEREAS Additional Scssions Judge Vi admitted the case, exhibited the report of
‘. s dieiad magistrale,
s s " , *
N LS A\:) \\-lll REAS lhc D:rcctor . & SE KPK also ordered an inquiry. The i mqulry was
3'00; con icted by DEQ (Male)-Kohat and the facts finding report was approvcd by the
l)l:u.h'r b & SERPK, The l'ndmbs were unauthorized occupation and recommendation
. © o re-instalement, ‘
I T g .
/ ; S % .-'\;\'_D WHEREAS District Police Officer D.L.Khan also investipated the case through .
_,'f"" N PIT vy Circle D.LKhan, Me also confirmed that the said Mr. Muhammad Zulgamain
’d.r_,./ T }I.udu was ot wittful absent and his appeal is based on {aet.
,
'([/‘2 _ 7. \\‘D WEHEREAS conscquent upon the acceptance of appeal by the competent authority
s, . ol (\\ ('flh\" D|r‘_c|0r E& SE. KPI\) vide No, 4168 /F, \10 A-10 !APPEAL OF PST (MALE)
"’/-"'_» © O GERERAL D: ted Peshawar 16-01 2019 District Education Officer {Malc) DIKhan, the
/VO ‘J"“-J R cnmp-..lu.'nl ‘wuthority for PST.is ugrccd to re-instate Mr, Muhamniad Lulqnmaln Hoider
S ' ' v, 1
w0 T PYTNTS GRS N6 DII\h:m against his original post with iminediate cffect,
' v o .
€. 1 8. AND WHEREAS his intérvening period will be considered EOL.
. l e l, ' . . : . , -
L S B . DISTRIET EDUCATION OFFICER
r“‘” s ‘ Lo e - (MALE) DERA ISMAIL IGHAN . -
~ s :I '_-[-an:st .\"n:__/_‘_:-}_(LB f-,s 5_-: . Dated DIKhan the: P/ - 212019
PUE ‘ Copy furwarded 10 the:- ’
.,‘JJ: : ' I Dircctar I & SE Khyber Pakhtunkhswa Peshawar.
, 7. -2, District Comptroticr of Accounts DIKhan,
b 3. SDEOtMale) DIKhan
~ < 4o Cmudidate concernl, ' -
SOOPA W DEO (Made) DIKhan .
~n . : m'JYC
Vo ] bIst UC’I‘ EDUCATION OFFICER
‘Gl L i ('/ (MALE) DERA ISMAIL KIIAN
/ L ‘
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) DERA ISMAIL KHAN.

ORDER:-

1. WHEREAS Muhammad Zulgarnain Haider was appointed as
PST vide DEO (Male) DIK office order No. 23048-23274 dated
06/12/2014 at GPS NO. 4 DIKhan and adjusted at GPS No. 6
DIKhan on 08/01/2015 due to threat and enmity.

2. AND WHEREAS he was abducted on 13/10/2016 and released
on 22/06/2017 as mentioned in application submitted his
mother.

3. AND WHEREAS Additional Session Judge-VI, DIKhan ordered
the Judicial Magistrate to probe into the matter and report
about the issue. The judicial Magistrate reported and confirmed
the prayer of complainant and complaint in head declared as
based on facts and prima facie case exist against the
respondents.

4. AND WHEREAS Additional Session Judge-VI, DIKhan admitted
the case, Exhibited the report of Judicial Magistrate.

5. AND WHEREAS the Director E & SE Khyber Pakhtunkhwa also
ordered and inquiry, the inquiry was conducted by DEO(M)
Kohat and facts findings report was approved by the Director E
& SE KPK, the findings were unauthorized occupation and
recommendation for reinstatement.

6. AND WHEREAS District Police Officer DIKhan also investigated
the case through DSP City Circle DIKhan he also confirmed that
the said Mr. Zulgarnain Haider was not willful absent and his
appeal is based on fact.

7. AND WHEREAS consequents upon the acceptance of appeal by
the competent authority (Worthy Director E & SE, KPK) vide
NO. 4168/F-NOA-10/Appeal of PST{Male)General dated
Peshawar 16/01/2019, District Education Officer (M) Dlkhan,
the competent authority for PST is agreed to reinstate Mr.
Muhammad Zulgarnain Haider PST(NTS) GPS No. 6, DIiKhan
against his original post with immediate effect.

8. AND WHEREAS his intervening period will be considered EOL.

District Education Officer (M),

Dera Ismail Khan. M
—
Endst; No. 19931-35 dated DIKhan the 26/07/2019. _
Copy forwarded to the; W
Director E & SE KPK Peshawar.

District Comptroller of Accounts, DIKhan.
SDEO(M), DiKhan.

Candidate concerned.

PA to DEC (Male) DIKhan.

Nnh W

District Education Officer (Male),
Dera Ismail Kan. '

(appointment and regularization of services) Act 2017 read with
Section 1 Sub Section 2 of the Act ibid law Department Govt. Khyber
Pakhtunkhwa advise bearing No. A1-D-III/Lagis;
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© W OFFICE OF THE DISTRICT EDUCATION OFFICER (M)
v Y - DERA ISMAILKHAN

T { .
Dated DIKhan the E_f’_,/'. t 2y 7

MG T T SRDEO stal (P)

Mr Zulgaynain Haider Py
GPS NOLE DiKhan.

subjoct: - ARREARS OF ABSENT PERIOD

Memo: . . / . .
Reference appeat/ap PlJLdUUﬂ bearing darry No. 9173 dated 16-09-2019 e the

subject ciied abgn o ' 5

Yo are sitanmed that as you were on coniact on adhos on Hxed 'l'hlsi*i Your

Ceniracwon not edended af et die and your services were not [‘L;gl.iim'i'wr' due o v

cabsence Youare ol eabtled 1oy artcars of inlervening ahsent period under e rutes, -

"

o o ' ESTRICT H/L'{:ﬂ'i"é‘(’}'." OF-HE

ﬂV M) DERA FSMALL KTAN

| A
st No._ ./ Dated; / AR

Copv g,

Lo P st Eduention GHicer {Male) DIKban
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ST ARt NocTESG of 2002, decided on 3010 Janwry, 2013,

-t append from the judgment/order dated 12292002 passed by Lahore High Court, Lahore in W'
8 NI Al 2010 : '

‘I Vo) Civil service.-- ' '

- Dianmeead Jrem wenvice - Rigles of enploy ce onreinstitenent in services--banployee reinstated in
Caervice atter exoncration® ol the charge--- Righventitlenment of such .omployee 10 coutinuxtion of
servive, inerement inonalary wnd pro forma promotion for the period he remains suspended or
dismissed-Seapes--Lmployee  (respandent), i the  present case,  wius  charge-shected  for
nusappropriation sad cmbezzlement on basis of which he was dismissed from seevice—--Fresh inquiry
o , comnmie was constitiied on the dircetions ol the Suprame Court, which commitice exonerited
caphovee 0! the chaeges---Competent anthority treated period during which employee venntined
AR SR .1i.~;m§':.:~'cd as ol ordinary leave without pay and he was denied salary for sueh period o the ground
b that Tz phvsically renmioed out ol service---Competent authority also denied the employee ingrement
ol two years during whicl he remained dismissed from service and also did not consider him Tor
promoiion with retraspeetive effect-as he was dismissed from service wid his Annual Conlidential
s Repons for sueh period were nor available---High Court allowed constitational petition tiled by
crphovee sl orlered that period Tor which he remained dismissed was 10 be considered as period
) st on duty: that il increnient for the twa years duing which he remained dismissed were to be
“ 1o prmted Go him and shat he should atso be considered fur pro forma pramotion with efleet from the
Sl e vihen his baichimates were promoted---Validity -+ Cace an cipiayee was reinslated in service
' 'l:ll.h..';‘ exoneration of the charges levelled apainst lim, the period during which he remained Fitlwr
N 0 sunpended or dismissed conld ot be atteibuted s @ Faullon bis pact---Absence of employee, i the
1_'.. coy o presentease, during period of his suspension and subsequent dismissal was not voluntary on hig port
SA e bat i was due to-he order of the employer-Corpurtion (appetlint), which restrained him from
' T utending his job/duty---Exoncration of the charge meant that coployee stond restored 1 serviee, as il
' ' " e dvas never out of serviee of the employer-Corporation---Period during which employee rentaned
! dismissed. therefure, was 1o be considercd as period be "remained in service”---Since absenee/nan- .

.

T R

o tendinee of emplayes of work wag oot echustary on his parkand i s due o the steps taken by the
. vasplver-Corposition, theretore. his seeviee record could neithier be adversely aflected nor could he
e denied any’ Benelit o which he would have been entitled had e not been suspended or
Jdismissede--Appeath was dispisied sceondingly,
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(%) Limltntlon~--

«e-<Bar of limitalion---Principles---Limitation was a bar against s party in pursuing its cause and nat @
bar rcgarding assumption of jurisdiction by a court because the ot for justified reasons could
condonc (he time limitation.

Ali Muhammad v, Mubammad Shafi PLIY 1996 SC 292 and Clukrman, State Life [nsunmee
Corporation v. Hamayun Irfan 2010 SCMR 1495 rel.

Raja M, Ihrahim Satti, Senior Advocate Supreme Coust (or Appellinl

+ - .
2t

.. M, Munir Parnchn; Advacate Supreme Court for Respondent.
KA T Date of hearing: 30111.'luﬁuu‘r'y. 2013, : _ .
JUDGMENT RS

TARIQ PARVEZ, J.---Lengthy round of litigation had finally reactod to this Court through Civil

Petition for Leave to Appeal No.1710 of 2010, The petition came vy for hiearing on 21-12-20012 and

i the same was converted into appeal, inter alia, on'the grounds to consider the following questions s
formulated,in the icave granting order:--

! (2) whether Tor the period the respondent remained suspended/dismi «ed from service, he shall be
cntitled 1o annual increment? .

(b) when the department has considered the respondent on extr-orcmary leave without pay or the
. ' period ol 456 days: whether, under the law, he could he held entith d Tor pavment of the salary Tor
; these days, (reating him o be present on duty? ’

' "(€) whether the period during which the respondent remiained suspes eelddinmisned Trom serviee cin
be considered while determining his seniority?

P .
Py s

2. 'The respondent, while scrving as Zonal Head, Sahiwal Zone of Stere Lite Tnsuranee Carparation of

Pakistan was charge sheeted on 28-8-1996 and 10-9-1996 on the cluuges of misappropriation sl
emberziement. Me way proceéded agninst departisientally and wis dismissed  rom servive on .

8-5-1997. The dismissal order was challenged by 1iting Wit Petition hefore the faahore Tl Couwrt,

:. e . Multan ench, where dismissal grder wis suspengled on 20-5-1997 amd vitmately the siid Wit

d PPciition was allowed and clismissal order was quashed by the High Court vide order dated Wk3o100s

Tho appeitant then iYed Chvil Detltfon for fenve W opheal belure this Court, whicl petition wis

converted Into appeal und aliowed and the Judgment of the High Court dated A0 TUUE i SL sl

.~ wilh dircction to the respondent 1o seck redressal of his grievance hefire the competent form i, the

o Pederal Service Tribunal, Conscequently, the respondent lited two Service Appeals before the Federal

Scrvice Tribunal but both were ‘dismissed on 9-3-1999: the judpment of the Servive Tribunal was

chaltenged by the respondent again by two separaic Civil Petitions betore this Court and this Court on

15-7-1999 allpwed and sct aside the order of the Service Tribunai with the ohservation that the

" disciplinary procecdings before the Department shall be deemed o be pending and shall be decided

afresh after constitution of enquiry commitice in accardance with lav.. The freshly constituted enpiry

* committee on 2-3-2001 cxoncrated (he respondent from the charges served upon him through the

- y charge shcets mentioned hercinabove. After exoneration the computent authorily decided tha thee

N
o
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peiod during which the respondent remained disimissed [rom service i.e. Trom $-5-1997 1o 232001
shall be treated os extra ordinary cave withent.pay, The above decision vl the auiliority wan
chutlenged by (he respondent - through represcnlittions  dated  16-1-2001 and 21422002, Tha
~ representations were not acecded to. However, afler about 8/9 years, (he respondent Liled yet nother
: representation on 1-7-2010 and this time the competent authority vide order dated 27-7-2010 deeidw!
ST that the period from 8-5-1997 to 2-7-1997 (56 duys).and [rom 9-6-1998 (0 5-8-1999 (445 days), when
£ the respondent was not in serviee be reated nn oxtrn ordinary Teave without pay. This was aptin
N challenged by the respondent (hrough Constilutios Petition No.1829 of 2010, which was disposed of"

Vi L i Uie terms that the respondent shall file representation which shall b decided by the departmient
Cwithin three months. 1t appears thal sinee o order was passed on the representation, [resh Wit
Petition was Gled by the respondént bearing No 1313 of 2012, which was disposed of on 20-1-201.
._v_..wilhIdircctidn.l]*.at,ilf the-appeal of the respondent is pending, the same shall be deiced within o
Cweeks o b R

4 +

oo L . N E U 3 . N .
Upon fresh appeal filed (;1‘1 6-7-2011, the competent authority vide order dated 15-2-2012 decided the ™.
appent and granted- reliel o the respondent only to the extent thal 56 days Le. we bl R-5-1997 to
271997 be trented as spent on duty whereas rest oi the reliel was declined. '
Belng not satisfied, the respondent filed yet anethar Weit Petition bearing No.72:49 ol 2012, whicht
was subject matter of instant proceedings and on 13.0.2012, the said Writ Petition was allowed with
the following relief given to the respondent;--

(a) That the period of 456 cays as noted above is Hihle to be considered as a neriad speat ba duty,

(b) The annual increment for the ycars [999 mud 2000 may be pranted 1o the petitionger . thie s
have beers granted to other similarly placed employ castand :

\

o (e) ‘The petitioner may be considered for pro Torma promotion w.e.ll e date when s baieh made

were promoted with due record to Lhe petitioner's right to scniority:

N . '

Hence, this appeal by lcav::'-ofthc Court.

4 . 3, The principal contention of the learned counsel for the appellant-Corpatitivon is that no relie! o
- cluimed by the pespondent coulk! be granted to hint anid that the tearmed High Court in Constintinnad
- jurisdiction has acted tn a manner oy 1£ 11 was hearing nn appenl.

, _ Mis submission is that as for as awarding relief of copsidering the respondent to e on duty T the
S period he remained under supension or dismissal. is against the taw and ficts Iecause when the
respondent hag not-aitended the oflice physically nor he was assipned any dutvzinky Bie vannot Be hebd
cntitled to any remuneration on the prineiple 'no work, o sl and Ui e eespondent hats Deen
awarded something which was not his entitlement. '

‘
!

‘The Tenrned counsel submits that similarly, the reficl of awarding two incranients Tar nwa geirs Lo,
. [999-2000 and 2000 -2001 have wrongly been granted o the respondent againsg the Caet that in these
. two years, he had not provided any services to the appeltant and thus is not entitled to inerement ot

the period, he bas not worked., ) :
‘I'he leatned counsel has also challenged the reliel of giving pro forma promotion to the respandent on
the ground that when in the year 2002, the eases of batch mates of the respotdent were placed hetorg

'J[‘ 13 N ' . . \
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the competent authority {gr consideration lor pramotion, (e respondent could not e prometed
beeause of non-availability of his three previous ACRs, as during such period be was either under
suspension or was dismissed by the order of competent authorily, as such, according to the fearmned
counsel, he cannot claim pro formia promotion, e has added that, however, when the right of
promotion became due to.the respondent in the year 2007, he was given prometion but hie cannat be
given promotion with retrospeelive elleet,
The learned counsel has further argued that on the principle of laches, the learned High Court shoutl
have dismissed (he case of the respondent at prelintinary stege heeause the arder of the compater:
authorily fixing his pay, cte. was passed in the year 2001, which fur the first e was challenged by
the respondent through Gling the Constitution Petition belore the {ligh Court, subject mutter ol instint
proceedings, aller a lapse of 9/10 years, He submits that- 31" a poarty approaches the Court alter the
period of fimitation or whose casc is hit by faches. the Court has no jorisdiction ta entertain the ¢laim
which has become barred by time. Iis submission is that in view of above, the respondent was not
entitled to equitable relicl sought after almost 10 years (rom the {ligh Conrt.

In support of his submission regarding limitation, that the same could not have been conduoned by
consent ol the partics and the question of filing petition with the delay and to be hit by principle of
laches, reliance has been placed on Ali Muhammad v, Muhammad Shalt (PLD 1996 SC 292y mud
' Chairman, State Life Insurancc Corporation v, Hamayun [efan (2010 SCMR 1495).

4. On the other hand, learned counsel appearing for the respondent submits that the question of laches
cannot be raised by the appeliant for more than one reason because it was never the case of the
appellant before the learmned Judge in Chambers of the High Conrt nor in the siemo ol the appead us
the same has been raised before this Court for the tiest .

He submits that the respondeint remained vigilant in pursuing bis grievance thouph by making
repented representalion both against his suspension/dismissal and luter on, nfler his reinstiatement
regarding Gxation of his cmoluments, ete. He states that the respondent fled Constitution Petition No,
18629 of 2010 before the High Court, which came up for hearing on 25-3-2010 amdl it way observed!

. by the learned Single Judge in Chambers of the High Courtas under:-

"(2) Both the counsel ngree that Iet the petitioner file o representation to the competent authority in
this behalf, who shall examing the same and decide the matter fairly, jJusthy and strictly i pecondiner
with Taw after affording full opportunity of hearfug to the petitioner including the ripght ol praducing
cvidence, ' ' '

(3) Disposcd of in the above terms with direction that the competent authority sfall dedide the matie:
expeditiously withiri three montis ol the receipt of such representation.”

The learned counsel submits tiat in view of consent erder. the respondent was Lo file o representition
to the competent authority, which was accordingly filed but his representation wis ot enics trined ad
lie was advised by the department itsell that he shatl file an appeal, as envisaped under Repulation
No.33 of the State Life Employces Serviee Regulations, 1973 thus, aceerding (o the learned consisel,
no question of limitation or laches arises when the department e, the appellint sl s been asking
thd respondent to preler an appeal purstant o the corsent order referred to hercibove,

Oua the relicl of pro forma promotion given to he respondent w.c.l the date swhen his batelt mie
were pramoted, the tearned counsel has argued that same is his vight because i e respandent wis

R H IR TACHE 0 I N S TT 4]
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charged and was removed from service or il'in the year 2002, his other collengues were promted, but
beeause of deficiency of his ACR, his case was not considered, which Gralt coutd nat be attributed to
the respondent and reliclin this regard has rightly been granted 1o lim, He also states that the ardee af
the competent authority dated 2-3-2001 cxoncrating the n.spondt.nt from the charges levelled againsg
him vide charge sheets dated 28-8-1996 and 10-9-1996, is a clear chit in his favour i woubd e
considered as i he was never suspended nor dismisscd and shall assume the position s was held by

him, decming bim to be in service w.e.l. the date when the said two change sheets were served upon
him.

5. We have heard the arguments of the learncd counsel for the parties and have also gone through
diflerent documcents, so brought on record. Undisputed faets are that the respondent wits issued taan
charge sheets mentioned in the preceding paras herein above. on the basis of which he wis dismissed
from service but was reinstated under the order of this Court with fhe dircctions that resh enguiry
should be hickd against him. In the later enquiry, the. respondent was exonerited Team the charpes,
which result of the enquiry was duly communicaidd to him vide fetter dited 12-3.2000, Fhe precise
question before this Court is when an employee of the appeilant was issued charpe sheets, which
charges were ultimately not proved and he was exonerated ol the charges and that during the period
he remained suspended or was dismissed, shall it adversely afle et the service recard of the
respondent, both in terms of continuation of scrvice and in terms of his right to receive pay anl saluy,
clc, ‘

6. Although the competent authority has held that the respondent be treated on duty for 56 days e,
w.e.l. 8-5-1997 10 2-7-1997 and that the period from 2-6-1998 ta §0-9-1999 (456 days) be treated as
extra-ordinary fcave but they have denied him satary for such period beeause be phiysicalls temanmed
out of service nnd, therelore, he sas held por entitled 1o any pay Tor Taving done no woerk The
campetent authority has nlso granted him two wnnual increments Tor the year P99 2000 ond
2000-2001 but denied him increments for the yveur 1999 and 2, which becimne due on 1L 20008,
Ie was also refuscd pro forma promotion because ol deticiency of his ACR for the year ZUBS,

7. Once an employee is reinstated in gervice mier his exonerition of the charpes leseled apainsd i,

the period during which he remained cither suspended or dism ssed et be maibuted st o Dby on

his part. 1is abscnce during this period wis not voiuntary o his part hut it was dse 1o order ol the
appellant that be was restrained not to attend his Johf duty becunse on the hasis of charge sheets, e

was suspended and later on dismissed. At the moment, his exoneration Trom the cliarges wonld men

that he shall stand restored in service, as il he was never out of wervice of the appeltant, 19 the abacace .
of the respondent or non-attending the work was nat volunteer act on the part of the respondent and

was duc to steps taken by the appellant, in no manner the service record of the rexpondent can he
adversely affected nor he can be denicd any benefit to which he was entitted. i1 be had wot been
suspcndt.d nor dismissed,

8. So far as the qncxlmn of laches is concerned. apilarently the consenting vnder sas passed by e
lenrned Single Judge in Chambers of the High Court on 25320010 where o question o lwhes s
raised and subsequent thereto when the represenintion was fHed by the respondent, e wirs advingsd b
the department itself that he shall instead file an appeal amd no question oF Tches seas even thasd Iy
the departmental authority. Lven before this Coort exvept orad apguments it thds revand, this guestion
hax not heen setup speeitically in the memo of appeal.

9. Argument of the lcarned counsel for the appellant that the order of tle High Court is withet
jurisdiction ont the ground that the matter was brought betore it hevond the Bmitatinn and the Thyh

JrnXsan 11t
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considered as a period "remained in

MWA/C-2/SC Petition dismigsed'

is u bar agninst a party in pursuing its causc and not bar re
Court beenuse the Court for justified reasons
question of limitation is not involved in thi
never miscd any objection of del
renct uguinst the respondent, |
pursuing his gricvance qua rc
departmental appeal back in th

@ ovalid arguiment; imitation
parding assumption ol jurisdiction by o
can’ condone the time limition,

§ case except laches as mised hut singe
ay against the responde

Zven otherwisc, perusal ofirecord revenls that the
-fixation of pay and promotion, cte
¢ year 2007 on 20th Aupusi,

Lven otherwise,
the deparinent b
eh Court, it eanm
respondent hidl bee
« throughow when he has filed his

Nan approaching tie i

fated reasons,, we
14 of the impugned j
be considered us
crms that it shall

find no foree in this
udgment it is recorde
a period “spe
be read ayg

appeal. as such the same
d that "the period of 456 days as noted
BRLon duty” (emphasis provided): the said sentence i
“the period of 456 days as.noted ahove s Hable 10 Ie
serviee” (emphasis rovided), ’
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> BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 13588/ 2020 ‘

Muhammad Zulqar nain Haider VS Government of KPK and other

i
COMMENTS ON BEHALF OF RESPONDENTS . Nollto 4

PRELIMINARY OBJECTIONS ‘.

That the Service Appeal is Badly time barred. |

That the appcliant has got no cause of action / locus standi. ‘

That the appellant has not come to the honorable tribunal with clean hands.

That the appellant has filed the service appeal on malafide objectives..

‘That the instant appeal 1s against the prevailing laws and rules.

That the appeal is barred by the doctorine of laches.

That the instant appeal is illegal and against the facts.

That the service appeal is not maintainable in its present form.

That the appellant has concealed the material facts from the honorable tribunal.

0. That the appellant was not regular Government Servant there fore not entitled for
Privileges of Regular Government Servant.

11. That appeal is bad for mis-joinder and non-joinder of necessary and prospered properties.

SN0 NN WD

OBJECTION ON FACTS

Respectfully sheweth, The respondents humbly submit as under:-

1. Para pertains to the appointment of appellant as a PST, Through NTS in jyears 2014, Hence no
I

!

2. Para pertains to the abduction of appellant from 13-10-2016 to 23-06-2017. As the appellant

was reinstated in service on 16-01-2019, Hence no comments.

Comments.

3. As the appellant was appointed as a PST in year 2014. The appellant become regular
Government Servant through the Notification No 72-43-92 on date 29-02;2020. As the appellant
was not regular government servant from year 2014 to 2020. The appellan"t was on contract basis
not regular employ of E&SE Department. Therefore appellant cannot enjoy the status of regular
government servant. Therefore his abduction period from 13-10-2616 to 23-06-2017 was
converted in to Extra ordinary leave without pay. As an intervening period.‘;

4. Para pertains to the Departmental appeal of Appellant which was dism ifssed according to law/
rules. :

5. Para pertains to the appellant ‘s absence period of duty for a period of more than 8 months so
he was not a regular government servant in the said period. The appeilant cannot claim the
privileges of regular government servant like increment promotion in this period.

6. Para Pertains to the judicial Precedent of august Supreme court of Pakistan, Hence no

comments.

7. Para Pertains to the back benefits of appellant, so as the explained above.

1



. |
8. Para Pertains to the back Benefits of appellant. As the appellant was regularized on 29-02-

2020 through Regularization No.7243-52. His pervious Service from ‘|2014 to 2020 was on

contract bases. The appellant cannot claim the privileges of regular Government servant. Detail
reply already given in above paras. | |

|
9. that the respondents shall agitate further ground during the arguments with permission of this

honorable tribunal. |

|
It 1s humbly prayed that appeal of appellant may kindly be dismissed withl| cost.

I

|

' |

. l.
|

|

. ]
|
( on 0.1 ;espondent No.g
The'\Sécreta SE KPK

. The Director E&SE KPK
Peshawar |

. Peshawar
l
|
]

"
District Education Officer |
{M) D. L. Khan

| 2



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 13588/ 2020

Muhammad Zulqar nain Haider A\

Affidavit

Gove

arnment of KPK

1 Mr: Muhammad Kamran Khan ADEO Litigation (M) D.L.Khan do solemnly

affirm and declare on oath that contents of written reply are correct to the best of

my knowledge and nothing has been concealed from this honorablle Court




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PIFZSHAWAR

SERVICE APPEAL No. 13588/ 2020

Muhammad Zulqar nain Haider VS Government of KPK

Autherity

I District Education Officer (M) D.1.Khan do hereby authorized M'{: Muhammad
Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on behalf
of respondent in eonnection with submission para wise comments till the decision

of service appeal.

TV

Re :,ﬂé’ﬂe%"a.a

District Education Officer
(M) D.I.LKhan




BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 13588/ 2020

Muhammad Zulqar nain Haider A\ Government of KPK audl iy

i
MMENTS ON BEHALF OF RESPONDENTS ;«T 1 64
[
ERELIMINARY OBJECTIONS

That the Service Appeal is Badly time barred.

That the appellant has got no cause of action / locus stand.
That the appellant has not come to the honorable tribunal with ctean hands.
That the appellant has filed the service appeal on malafide objectives..
That the instant appeal is against the prevailing laws and rules.

That the appeal is barred by the doctorine of lexches.

That the instant appeal is illegal and against the facts.

That the service appeal is not maintainable in its present form.

That the appellant has concealed the material facts from the honorable|tribunal.
0 That the appeliant was not regular Government Servant thereforenot entitled for
inlcgeng

egular Govemmem Servant, | - - w.oln, mesed
W Quad tu.:.C\-W_.uJ ‘{WMS—MM MG—O o\ M.a

propv
OBJECTION ON FA__CTS
Revr«.qfc{flq Sheouelly .
Respeeted-Sir, The respondénts humbly submit,s as under y—

v
1. Para pertains to the appointment of appellant as a PST, ﬂ:rough NTS in years 2014 Hence Ne~-

SeeENANA WL -

v

Comments.

e
2. Para pertains to the abduction o of appcllanjllr 3-10-2016 to 23-06-2017. As the appellant was %

reinstated in service on 16-01-2019 Hence no comments.

3. As the appellant was appointed as a PST in year 2014. The appellant become regular
Government Servant through the Notification No 72-43-92 on date 29-02-2020. As the appellant

was not regular government servant from year 2014 to 2020, The appeilant was on contract bas¢s

not regular employof E&SE Department. Therefore appeliant cannot cnjoy the status of regular
government servant. Therefore his abduction period from 13-10-201¢ t 23-06-2017 was
converted in to Extra ordinary leave without pay as # intervening period.

4. Para pertains to the DEpiI:mental appeal of z:ppellant b ghEM o ‘MS‘J o WM * M/MZ!
5. Para pertains fo the appellant ‘s absence perlod of duty for a period of more than 8 months 50

he was not a regular government servant mbﬁua period. The appellant cannot c|1a1m the privileges -

of regular government servant like increment promotlon in this period,

6. Para Pertains to the judicial Precedent of august Supreme court of Pakistan )ﬁence no

comments. ' e%-plq;n &) abwe_. |
7. Para Pettains to the back benefits of appellant,so as
8. Para Pertains to the back Benefits of uppellant, As the appeliant was regularized on 29-02-2020

through chulanzanon No. 7243-52. His pervious Service from 2014 to 20"0 was on contract

bases The appeliant carﬁot claim the pnvﬁegesffegular Government servant. D_duJ V@P'U alv / ‘

qlven in abowve fapes .
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mbly prayed that appeal of appellant may kindly be dismissed with cost,

Seiis

Respondent No.l
The Secretary E&SE KPK
Peshawar

Respondent No.3.
District Education Officer
{M) D. . Khan

RﬁSpondent No.2
The Director E&SE KPK
" Peshawar
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