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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

| / / SCANNED
SERVICE APPEAL No M of 2020 KPsT
. PeShaWa I

Muhammad Islam son of Gulfaraz resident of Gujaro Kass,

Sheringal, District Dir Upper.
................. Appellant

VERSUS

1.  District Police Officer, Dir Upper.

2. Deputy Inspector General of Police Malakand Region at

Saidu Sharif, Swat.

-

3.  Inspector General of Police at Civil Secretariat Peshawar.

4.  District Accounts Officer Dir Upper.

..................... Respondents -

SERVICE APPEAL UNDER SECTION 4,
OF THE KPK SERVICE TRIBUNAL ACT,
1974, AGAINST THE ACTION &
INACTION OF THE RESPONDENTS
WHEREBY THE RSPONDENTS ARE NOT
RELEASED THE BACK BENEFIT |
SALARY TO THE PERIOD 17 MONTHS

AND 13 DAYS OF THE APPELLANT.
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Respectfully Sheweth,

The facts of the instant case are as under;-

I)

2)

3)

4)

5)

That the appellant & some others were appointed at the
post of constable in respondent department on dated 27-

07-2007.

That the appellant performing his duty with great
zeal & zest but very astonishingly the respondent
No. 1 is against the law & rules dismissed the
appellant & four others without any reason on 17-
06-2009. (Copy of dismissal order is attached as

annexure “A”)

That one Umara Khan filed service appeal before the
Service Tribunal which was accepted vide order /
judgment dated 11-06-2010 and the appeal was
remanded to the respondent No. 1 for initiating
inquiry. (Copy of judgment dated 11-06-2010 is

attached as annexure “B”)

That after conducted the inquiry the appellant &
others have reinstated after 17 months from the
dismissal order dated 17-06-2009. (Copy finding

repbrt is attached as annexure “C”)

That one Umara Khan ﬁle.d an application for back
benefits of the dismissal period i.e., 17 months & 13
days before the respondent department, which is "
allowed on 11-12-2015. (copies of application &
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6)

7)

3__|_P age

order dated 11-12-2015 are attached as annexure

“D”)

That it is to be mentioned here that one Umara

Khan & appellant is same case, so the appellant ..

filed so many applications for the said back benefits
before the respondent department, but till know the
respondent department paid no heat. (Copies of

applications are attached as annexure “E’)

That the appellant has no other proper remedy, except to
file the instant appeal in this Honorable Court, on the

following grounds..

A) That the action of respondents are unlawful,

against the law, arbitrary, discriminatory and -

against the norms of justice.

~ B) That the august Apex Court of the County .

have laid guiding principles .'in many
judgments that authority cannot back benefits

at the shape of salary, so the act of

respondents are contrary to those guidelines -

therefore it is liable to set aside.

C) That the order dated 11-02-2015 passed by the

respondent No. 3 is clear and favour of the -

!
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D)

E)

F)

G)

appellant, and supporting the stance of the

appellant, but the respondents are illegally &

unlawfully discriminated the appellant.

That the appellant dismissed from service

total period i.e, 17 months & 13 days remained

out of service for account. of dismissal is

treated as leave as the aforementioned order

dated 11-02-2015, and as the rule of

consistency the appellant is too right the said -

back benefits / salary i.e, 17 months & 13

days.

That it is admitted position that the appellant

was still working in the department and back
benefits has not been released to him without

any reason, so the act of respondents as with

holding of salaries of the appellant is not in

accordance with law.

That the sheer abuse of the powers and

consequent harassment of the appellant at the

hand of the respondent No. 1 is gross violation

of fundamental righ’t of the appellant.

That the non-payment of salary is an inhuman

treatment on the part of respondents
department and the appellant has been

relegated to the status of bonded labour.

e e
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H)

D)

J)

i)

That withholding the service book of the

appellant and frequent transfer / posting
speak volume of the misuse, and arbitrary
exercise of powers on the part of respondent
department, which need the interference of

this honorable court.

That as per consistent view of the superior

courts matters back benefits, civil servant can

right to be looked.

That in view of the above legal and factual

position as well as poor condition of the

appellant, there is no speedy and efficacious

remedy for appellant except to invoke the -

Constitution jurisdiction of this Honorable

Court for redressal of his genuine grievances.

That further grounds, with leave of this
Honorable Court, would be raised at the time

of arguments before this Honorable Court.
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PRAYER

It is therefore humbly prayed that on

acceptance of this appeal, to issue directions to the

respondent department.

i)

if)

To issue directions to the
respondent department to release -
the back benefits / salary ie, 17
moths & 13 days of the appellant.
Any other relief which this
Honorable Court deems fit and
proper in the circumstances may

also be very kindly grant

Appellant .-

Muhammad Islam
Through Counsel

ML%IAD NABI

Advocate, High Court

CERTIFICATE:

(As per directions of my client)  No such like Appeal earlier has

been filed by the appellant on the subject matter before this

Honorable Court.

ADVOCATE

: W&I";’ - . :..-r—-? ﬁ -
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= BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Muhammad ISlam .........ooiviiiiiiimi (Appellant)

DPO Dir Upper & others ...........cooiiiiiinneniennn (Respondents)
ADDRESSES OF THE PARTIES

APPELLANT

Muhammad Islam son of Gulfaraz resident of Gujaro Kass, .

Sheringal, District Dir Upper.
Cell No: CNIC No:

RESPONDENTS
1. District Police Officer, Dir Upper.
2. Deputy Inspecfor General of Police Malakand Region at
* Saidu Sharif, Swat.

3. Inspector General of Police at Civil Secretariat Peshawar.

' Tt

ppellant

4. District Accounts Officer Dir Upper.

Muhammad Islam
Through Counsel

MUHAMMAD NABI

eQ&QQé)vocate, High Court -

0\
O&P' 6"“000“
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Appeal No -M of 2020
Muhammad Islam .........coooiiiiiimm (Appellant)
VERSUS
DPO Dir Upper & others ...........cccivviiiinniinenienn (Respondents) |
AFFIDAVIT

I, Muhammad Islam (appellant), do hereby solemnly affirm
and declare on oath that the contents of the above titled appeal

is true and correct to the best of my knowledge and belief.
M Sij
DEPONENT
Identified by

MUHAMMAD NABI
Advocate High Court e ted Y
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ORDER.

o On '16.6.2009 Contalles Rahim Ullah No.SO. Muzalir No.377,
U Khair No.549, Abid Ullub N 630, Jarapl-ud-Din No.778 it lulisoanmad (PRETY
N GN3 were dizpatched o Police Sttion Sheiinpal by Gave voliivle for wiergeney iy
l al they denicd o conpe out of the vehicle and ooy anly refused duty
1 but they even dis nat reporiud theie aevivad in Police Sution
brought the matier into

Qaypuum being fncharpe br
et GO conatabled were diapaiehed Jor e siinie

O reaching Stering
i Polive Station Sherings
shaiinguls Pl Cinntiibile Mubimmad

e notiee of the higheups aod then atl ;
¢ constubles aiounts

Mis cowered vet ol aboy
fo gruss misconduct on their patts. b e pr wailing sitiation such rresponsibliel conmerad
authode alfeet the morale and sell-contidence ol the foree. On their retupnud ta Palicd
fines they were directed by the DSP/HIQrs W produce wriilen defence regarding their
irresponsible act butrhey once agiin dented the orders of DSP/I 1Qrs and out ol the above
Constables Muzafar No.377 and Umea Ehan No. 349 absented their seh vide DD"N0.25

dted 16.6.2009.without any leave of purmission of the high-ups.

PRCELEI - . . v . PR
Juny, Beiiig members ol disciplined 1.
JNCbers, |

»
.

A Bigh morale ol the toree sl
{other Constibles,
Reemoyil

As the prevaiting situation demands
the stitude shuwed by the above conrtables atfeet the performances o
thereture, they ars hereby Y dinmissed from the service uneder Seetion’d olihe
Fram Service Spccial'l’o”\(‘crs ) urdinance 2000 with immediate effeet. {

H

.
.

Dated 1T b 12000, - : i
' PISTE: POLICE OFFICER,
. DIRUPPER.

NG s

O~ W

e ORI A 14 T L

.
. |
t .
r '

Attest d & Accepted by
. Muhammad Nabi
Advocate, High Court
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BLFORE TYR XHYBER PAKMTUN KHWA SERVICE TRIBUNAL P}:SHAWAR 5
~ Appz2l No. 169072009 ; f “o '1
Date of institution — 02.10.2009 ) ;‘ ) vv:t " Jé}
| | Date of decision - 11.06.2010 . "\ /O
Rakim Clah Constable No. 80, Police Lin, District Usper Dir N ey

VER
. District Police Officer, Dlrupper a—

. Deputy Inspector Gen
eral of Police Malakand Div
grovmcml Police Officer, NWFP Peshawar. Hision, Swat
. Government of NWFP Home and Tribal Affair
Peshawar through Secretary ................... al . s Department C(ll\ils;s)z(ﬁ;i?s?t

appc}lant was dismissed from service U/S 3 of the NW.P Removal from
Service (Special Powers) Ordinance 2000,

Qazi Zaka Ud Din, Advocale I
: R T0C ot eerer ettt ‘or Appeliant
Mr. Tahir Igbal, A.G.P ooovivvieeennnn ST UP PP P PRSP For Respondents
| MR ABDUL JALIL ........ccconn.. (ST _.MEMBER -  \
i SYED MANZOOR ALI SHAH ..ot MEMBER :
w

,ARDUI.JALIL, MF‘\API‘R This appeal has been filed by the appelliant against

T3

the ordcr dated 17.6.2000 by virtue of which the appellant was dismissed from scrvice.
2. Bricf facts of the casc arc that the appellant was appointed as Constable in the

Police -Dcpartment on 19.12.2002. The appélizmt while posted at Police Line i2ir Upper

was lerminated from service alongw1th other five Constables vide order dated

17.6.2009. The appellant prcferxcd a departmcntal appeal bcfore Respondent No. 3. bul

the same was not decided within the requisitc period of 90 days. Hence, the instant

;ppcal.'

3. rguments heard and record perused.

4, "i‘ be ':carnc(i counscl for the appehlant argued that the ppellant has been

dismissed fzom service without any reason and without affording hun any opportunity %ﬁ/
et (e hiny,

0{ I)L,!n' ]“ !Hl ilk“ r()“. i!)b llllp”}'”“t ()n!gl u[ e iu)lll{l e No. T
‘ | ‘Attésted & Accepted by
Muhammad Nabi
Advocate, High Court
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rules ‘and principles of natural justice. No ;lolicc, charpe sheet or explanation has been
given to the appellant. Respondent No. 1 has got no .powcr and lawful authority to pass
the impﬁgncd order of dismissal without hcaring ‘zmd affordihg oppo;imnily of d«l,fcnsc
to the appellant. There is no evidence of misconduct against the appellant. |

5. Tile A.G.P argued tha;t the appellant was dismissal fiom service according to
law. The appellant had réfuseéi to perform the dutics. The DSP directed him to submit a
wrilten réply to tﬁe‘ allegation but he did not bother to submit reply and remained
abscnt. The Iappe]lant was transferred fornll police lines to Police station sheringal but he
réfuscd t~, <rforr duly there, hence this coward act of the appellant amounts to gross

misconduct on his part. The appellar:: was given proper notice to submit his reply but he

- deliberately absented himself. Respondent No. 1 is legally empowered to pass such

orders. There is sufficient evidence against the appellant to prove that he deliberately
absented himself from official duty.
6. The A.G.P referred Scction-3 Sub Scction (2) () (i1), which is ccproduced

below:-

——— e e r—— —_—

Provided that no such opportunity shall be given where —

4

(1) the competent authority is satisfied that in the interest of securi ty of Pakistan
 or any part thereof it is not expedient to give such opportunity; or

(i1) the accused is dismissed (under clause () of sub section (2) of Section 3A)
or where the competent authority is satisfied for reasons (o be recorded in
writing that it is not reasonably practicable to give the accused an
opportunity of showing cause.

7. Since at that time Upper Dir District ‘was facing threat from the militants and the

whole arca was in their grip and the local people were at the mercy of militants. To

quell their activities, the appellant alogwith other police men was deputed ia order to

re-enforee the strength of police personnel at Sheringal police post who were scriously

facing threat from militants. His refusal to perform duty at Sheringal amounts (o gross

mis-conduct committed by thé appellant.

8. In view of the above, the appeal is remanded to the respondeat department to
. .

initiate denovo inquiry against the appeilant as the eason for rot 1ssuing show cause

notice s bz pecoreed as per Section-3 (2) () /i) «f RSO 262! The appelant may

not w .- " v Cwthe purose of denovo inguirv. The Denovo [nguiry shall be

1

P

Attest

& Accepted by

mmad Nab
te, High Court

Muha
Advoca

yd
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./ ' compicted within 3 months of the receipt of this Judgment The out come of the inguiry

will determine the fate of the appcllahl..
7 This judgment will alse dispose of the othier connected appeals bearing, No,
P 169172009 by Umra thn, 1692/2009 by Jdamaluddin, 1693/2009 by Nuzaffar,
- 1694/2009 Muhammad Aslam , 1705/2009 Obaidullah, involving common question of

law, in the same manner,

" The parties are, however, left 0 bear their own costs. File be consigned to the

record.
ANNOUNCED.
11.6.2010. ﬁ e
(SYED MANZOOR ALI SHAH) (ABDUL JALIL) °
MEMBER. MEMBER.
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Atteste Acc;epted by :
Muhammad Nabi |
Advocate, High Court . i+
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

The request of appellant Ex-Head Constable Umara Khan No. 13 of
district Police Dir Upper for pay i.e the period he remained out of service for
17 months and 13 days (total 528 days) from 17.06.2009 to 30.11.2010 on
account of dismissal is treated as kind leave.

HASSAN SHAH)

) AlG/Estaklishment,
For Inspector Generat of Police,
Khyber Pakhtunkhwa, ‘k/
Peshawar. te

No._/7#/S — /X __ /E-IV, dated Peshawar the /7 ' / g~ /2015

Copy of above is forwarded for information and necessary action
to the:-

1. Regional Police Officer, Malakand Region, Swat w/r to his memo
No. 312/E, dated 09.01.2015. "

. . 2.. District Police Officer, Dir Upper w/r to RPO/Matakand Region, Swat

letter No. mentioned above.
3. District Account Officer, Dir Upper.

4. PSO to IGP Khyber Pakhtunkhwa Peshawar w/r to his letter No.
17404-05/PPO, dated 03.12.2014.

Attest Accepted by
_ __Muhammad Nabi__
Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Appeal No -M of 2020
Muhammad Islam ..........oovvimiiieinennnn, (Appellant)
VERSUS
DPO Dir Upper & others ..............ccoovinininnnn (Respondents)
Subject: Notice

Dear take a notice, I am going to file the above titled

appeal on behalf of the appellant against the action &

inaction of yours before the SERVICE TRIBUNAL KHYBER _

PAKHTUNKHWA AT PESHAWAR Peshawar High Court Bench

Mingora, Swat. (Copy of appeal is attached herewith)

Thanks

MUHAMMAD NABI
Advocate, High Court
Cell No: 0312-9992347 ..
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