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^ BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /

DAR UL QAZA SWAT

Wf

g V-O -M/2018W.P

1. Farid Ullah Shah Son of Rahim Ullah Resident of Reran Tehsil\

PetitionerBatkhela District Malakand

VERSUS

Govt of Khyber Pakhtunkhwa through secretary Excise, 

Taxation, and narcotics Control, Khyber Pakhtunkhwa at 

Peshawar.

^ 1)

\

✓
"Director General, Excise, Taxation, and narcptics Control, 

Khyber Pakhtunkhwa at Peshawar

2)

V

Director Excise, Taxation, and narcotics Control, Malakand 

Region at Saidu Sharif, Swat

Deputy Director, Excise, Taxation, and narcotics Control, 

Malakand Region at Saidu Sharif, Swat.

3)

\

4)

i

WRIT PETITION

UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973

FILED TOOAV

07 SEP 2018Respectfully Sheweth;

i ,

The facts of the instant are as under.

c
K
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FACTS

That the petitioner was appointed as Junior Clerk in the1.

department of Excise, Taxation, and narcotics Control, at 

Timergara vide order dated 16.01.1984. {Copy of

appointment letter is attached)

That the petitioner was promoted to Senior Clerk in2.

1988 while further promoted to the post of Inspector,

(BPS-14) in the same department in 1997.

That the petitioner on the strength of his unblemished3.

service record was promoted to Assistant, (BPS-16) in his

cadre in 2009.

That due to some domestic problems, the petitioner4.

unwillingly filed application for retirement dated

16.08.2016 but when the petitioner got stable he

immediately approached the concerned office and taken

back his application for retirement on 22.08.2016. (Copy

of application for retirement dated 16.08.2016).

That the petitioner joined his duty but in meanwhile a5.

FILED TOD/r» letter bearing No. 553-54/E&T dated 09.11.2016 was

07 SEP 2018

AAdriitiondl Registrar
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issued by the concern office regarding the alleged

absentee i.e. from 01-11-2016 to 09-11-2016. (Copy of

letter dated 09.11,2016 is attached as annexure-A)

6. That the respondent without any legal procedure issued

retirement order of the petitioner, w.e.f 01.03.2017 vide

order bearing No. 2010/Estb/P.FiIe dated 28-02-2017

(Copy of order dated 28-02-2017 Is attached as

annexure-B)

7. That after, the respondent on the strength of allege

retirement order stopped the salary of the petitioner

from 01.03.2017 vide order bearing No. 240/ET&NC

dated 02.4.2017. (Copy of order dated 02.04.2017 is

attached)

That the petitioner approached the respondent No.l8.

and highlighted the illegality committed by the

subordinate officers through an application dated

15.06.2017 (Copy of application dated 15.06.2017 is

attached)

piled room
SEB20I8

Aeiaitfonsmegisfi?,



That on the application of petitioner the respondent9.

No.2 submitted his alleged report to the respondent

No.l on 04.07.2017.

That after the respondents remained silent and the10.

petitioner filed another application/appeal and

impugned the order dated 28.02.2017 wherein the

respondent NO.l sought detailed report, and in

response of which the respondent No.3 asked to provide

complete record vide letter 14.03.2018 and also

submitted a report bearing No. 732/D/MKD dated

01.04.2018. (Copy of both reports are attached)

11. That after the petitioner repeatedly visited the

concerned office but they did not respond so the

petitioner has no alternate remedy except to file the

instant petition on the following grounds.

GROUNDS

A. That the act of respondent No.2 i.e issuance of alleged

retirement order is illegal, unlawful, without

jurisdiction, and ineffective upon the right of petitioner

filed TOD/tV

07 SEP 2018
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as the respondent No.2 is not competent to pass such

order under the law.

That the act of respondents is violatory of section 9B.

sub-4{b) of the Esta Code wherein resignation tendered

by a Government servant shall either be accepted or

rejected by the competent authority within the

stipulated period of not more than 30 days of its

submission and be communicated to the Government

Servant Concerned, so the allege act having no legal

consequences and is liable to set at naught.

C. That the petitioner taken back his resignation

application and duly performed his duty but later

proceeding conducted by the respondents on the back

of petitioner is amounts to condemn unheard and

against the rules and law on subject.

D. That that the respondent kick off the allege proceedings

on the photocopy secretly gotten from somewhere,

though the original copy was returned to the petitioner.
TOD^

which categorically expose the malafide intentions of07 SEP 20/8

jthe respondents so, no one can be deprived from the
Acjclifanffi. RagssJrar
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legitimate rights guaranteed by the Constitution of

Islamic Republic of Pakistan, 1973.

E. That after taking back the resignation tendered by the

petitioner, he attended the office/duty but the

respondent on one hand, issued notice regarding allege

absentee i.e. from 01.11.2016 to 09.11.2016, and on

the other, issued order of retirement of petitioner vide

order dated 28.02.2017 without waiting for the fate of

notice/explanation so, such act of the respondents was

tantamount to miss conduct on the part of

respondents.

That further grounds with leave of this honourableF.

Court would be raised at the time of arguments.

It is, therefore, humbly prayed

on acceptance of this writ petition in

the light of aforementioned

submissions, this court may kindlyFfLED TODXt

declared the impugned order dated07 SEP 20

28.02.2017 be iliegal, uniawful.
Additional Registrar

ineffective upon the rights of

petitioner and be set aside.

/
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2. This Honourable Court

May allowed the petitioner to

resume/join his duty in accordance

with law.

INTERIM RELIEF

It is further prayed that the petitioner may kindly be 

allowed to resume his duty/charge on his post till the final 

disposal of the instant Writ Petition on his own risk and cost or 

the respondent be restrained to fill up the post of Assistant (BPS- 

16) in the department concerned, till the final disposal of the 

instant Writ Petition.

Petitioner
Through

Counsel

^ed AbduTHaq,
Advocate, High Court 

0333-9546154
FILED TODm

07 SEP 2Q18

Additlonal^gistrar
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /

DARULQAZA SWAT

g TtC? - -M/2018W.P

PetitionerFarid Ullah Shah

VERSUS

RespondentsGovt of KPK and others

CERTIFICATE

As per instruction of my client no such like writ petition, 

earlier has been field by the petitioner on the subject matter before 

this Hon'able Court

ADVOCATE

riUD TOD/n

07 SEP 2ft18

Additionai/Resistrat
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /

DARULQAZA SWAT

W.P ___^_2^__-I\/I/2018

PetitionerFarid Ullah Shah

VERSUS

RespondentsGovt of KPK and others

ADDRESSES OF THE PARTIES

PETITIONER

Farid Ullah Shah Son of Rahim Ullah Resident of Reran Tehsil 
Batkhela District Malakand.

CNIC 15402-2773866-5 MOB: 0346-9410424

RESPONDENTS

1) Govt of Khyber Pakhtunkhwa through secretary Excise, 
Taxation, and narcotics Control, Khyber Pakhtunkhwa 

Peshawar.

2) Director General, Excise, Taxation, and narcotics Control, 
Khyber Pakhtunkhwa Peshawar

3) Director Excise, Taxation, and narcotics Control, Malakand 

Region at Saidu Sharif, Swat

4) Deputy Director, Excise, Taxation, and narcotics Control, 
Malakand Region at Saidu Sharif, Swat.

Petitioner, through Counsel

HLEO Tt)D«

07 SEP/2018

SYED ABDUL HAQ
HIGH COURT DARULQAZA 

BAR ROOM SWAT 

Cell No 0333-9546154
Regestrar
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#■ ■BEFORE THE PESHAWAR HIGH COURTMINGORA^
BENCH / DARUL OAZA AT SWAT

'i'

Writ Petition No. ^7^ -MI2018

PetitionersFaridullah Shah

VERSUS

Secretary to Government ofKPK^ Excise and Taxation & Narcotics 

Control Department & others Respondents

AFFIDAVIT

1, Farid Ullah Shah B/o Rahim Ullah Rio Piran, Tehsil Batkhela, 

District Malakand, do hereby solemnly affirm and declare on oath 

that the contents of the Writ Peition are true and correct to the best of 

my knowledge and belief and nothing has been kept concealed from 

this august court

DEPONENT

Farid Ullah Shah

filed TOD/n
07SEPJ)18

Acldilsofiaj Reglsfw
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C'general.-'ThC' ^ ■^' i 'actoi 
■ l-?<cisv', ! axalion

Khyb.:.- I'akhainkhwij

'onLrcil.
I

i •

irouAP-nAcj^^^Subjeci:-
• i
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GOVERNMENT OF K.P.K, 
EXCISE AND TAXATION DEPARTMENT 

DIBTRICT OFFICE MALAKAND. 
0932-411166

NO. Jfi Batkhela Thedated/E & T

To
[)epLiiy Direclor.
Excise, Taxation & Narcotics Control,
Malakand Region at Swat,

APPLICATION FOR RETIREMML

I'Meaae rotor to the subject cited aboyu. ,
An appliculion in Original in R/0 Mr. Farid UHah Shah (A.I:::. I .(J.) of Ihib 

sent tiere with lor favorable and further nooosiBary considerallon pioaBo.

Subject:
Memo:

office is

t!-
ib - .....

EXCISE AND TAXATION OFFICER/ 
EGI8TERING AtlTHOUn V 
WlALAKAND.

Co|:iy 1orwar(V:.)d lo oliKdor General, Exulue, TaxalK ,1 and Naioollcm Cnntrril 

Khyber Pakl)lunkhwa, fkishawai. , ^ ^

(i\ " excise AND TAXATION OFFICER/U;
"Jb

r.’f1/ •1' 0 MOTOif-\

INo.

'»•
l.

L

>- . jCer*>:y<rci^UCjL.dL
^Cx'coW iuj^ oLoaaa. ey jfCc-A'v -rfixrMxjLv

^ a,c;.!l:vgv^ pL'x-iWie .
" </ ^ TOR

t:<i<iNn r*MMi>nlt.N«i(ifMktGonliiil

7 -T 1^ j *^11 A,:'' r/K

/>Co.-

£(\^JLJi \*^OCy ■" 7
"■7 ;;;.,
7

'/lie /
% ■4„7:4f%

Att
to be true copy

n;.
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GOVERNMENT OF KHYBER AKHTUNKHWA 
EXCISE, TAXATION & NARCOTICS CONTROL 
DISTRICT MALAKAND AT !3ATKHELA. 

0932-411155

rrr\ ^
\-J-J9 /E & T dated 6^i 11/2016.TheBatkhela

:! ,yTo;
Mr. Farid Ullah Shah
AETO Excise & Taxation Office Malakand

4 Mr. Tila Muhammad Khan 
• AETO Excise & taxation Officer Malakond

2..'•I

. 1

EXPLANATION:Subject;

Memo:
Re 'erence to The Deputy Director Excise Taxation & Narcotics Control 

Deptt; MaiakandlRegion Swat surprise visit to this office.

Yoj were found absent from 01/11/2016 Lj 09/11/2016 wittiout any

6 Permission.
I" Th^^r^Tom you -to hereby d:iei;;i.r^d,l'n evpLTi '/our position to-days of the 

receipt of this letter. Other wise disciplinary action will be L kep against you.
■

EXCISE AND TAXATION OFFICER 
MALAKAND.

Batkheie The 11/2016./E&T datedNo.

Copy for information to;
t

1. Deputy Director Excise Taxation Narcotics Centro! Deptt: Malakand Region 
Swat

& £-
1'.^ L.. ■

A VATIOi OFFICER.
MALAKAND.

■

\\

fee true copy

f

£



o

m M

s
GOVERNfViENT OF KHYBEB PAKHTUMKHWA 

EXCISE, TAXAtlON & NARCOTICS CONTROL 
DISTRICT MALAKAND AT BATKHELA. 

0932-411155

f^7a

Balkhehi'I'ht; T’C /(-)4/20! 7No. - /ET&NC Dali.'.d

i u:

■ The Director (iciicral,
Excise Taxation and Narcotics Coniro!, 
Khybcr Paklitunkhwa i’eshawar.

’Sul)jcc!; - liLXm.HMENT OF VARW ULI..AH SHAH EX-ASSISTANT EXCISE A- '

TAXATION OFFICEU (AKTOl

Memo;

i'leakc refer to tlu; subject cited abtwe.

l! is subniilied lor your kind information (ha( (lie above inenlioned official has
(

been retired from governmeni >;ervices on 01-03-2017 vide your office letter no.2010/Eslb/P.rile 

daler! 28 !;o-20

i
r

Th.e .salary of the. said official has been stopped from 01-0.3-2017 fsourcc 

attached) l)iit the sairi oflicer has nol yet visited the office of undersigned to pursue the pension 

papers.

I

y

/ ■' 3; «
-77// EXCISE AND TAXATION OFF'ICER/ 

MOTOR REGISTERING AUTHORITY 
■f) MALAKAND.V/ ./! /

No. Dated Baikhelii 'fhe /()4/2017•“i

Ta/Copy for information to;
[

1. Deputy Director Excise 
Swai

Taxation & Narcotics Conti o! peptt: Malakanci Region

/

EXCISE AND TAXATION OFFICER/ 
MOTOR REGISTERING AUTHORITY 

MALANAMD.P//R
ested 
true copyCO0, r' r (

\ L ■'-* • I

I
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The Secretary,
Excise, Taxation & Narcotics Control 
Khyber Pakhtunkhwa.

mHUMAIMITARIAFtil^^^i]^------------- yywION

\

Subject:

R/Sir,

It is stated that due to depression
I submitted an application ir 

later the same was withdrawn 

- of my school going children.

8/2016 for

keeping in view the advice of my mother and future
encashment to ETO Malakand but

T
But it is astonishing to note that a photo-stat copy of the same““f ™; rrT m7

As already discussed my children are too young and school going, 

issued with bad intentions and 

grounds and

Therefore it is^equested that my retirement orders i 

against my option oe reconsidered on humanitarian
aside./cancelled please. set-

\1

Assistant Eiise ^xS f Narcotics control 

OfficeyMalakand

I

fje true copy



l-'lioiiG. 091-9212260

—i'^'i ^ /'

‘ Wfil& Peshawar.

Dated PeshtiVJ^r the ^ /C7/201>

/Tr,ho^tfS ./Egtb/P.Hie
/V-'

To
\

ecretary to Govt, of Khyber Pakhtoinkhwa, 
Excise, Taxation & Narcotics Control Department,

Peshawar,

o

V

QHRECONSIDERAIi^bad -f^^rfA-monJ.pfriiREMcNT Oil 
HO[ t-

Su^^ecx:

No.5o(Ac!mn)/EWETO'

the subject captioned above.
office letterttindiy refer to ^^^..your

oncl:

A deiai, report irr tiie instance case a* given as onder;

12-06-2016 to 07-08-2010 of lit.
Officer, a notice was

02.
for the period fromOn wiiifui absence

Fariduliah Shah Ex-Assistant Excise & Taxation ^ ^
concerned Incnaige uf.icei

b
/

08-08-2016 by theserved / issued on
attached at E/A), vvitli the direction

fii-awinq & Disbursiiiy Officer (C.r.py
' in his position within five (05) days of the issuance

lapse of eight (03) days

fjf tfve CiOticG. 

a retirementVO explain

ii) Despite of reas 

application wiU

onable reply,, after a 

oifecc from Cl
duly signed 

Officei' / 

wherein, the 

completion of

09-2016 submitted by nim 

ci'ie concerned Inciiargec ieltei- signec, oyaiongwith coveriivg

& Disbursing Officer received by mis directorate
Drawing

Govt, seivice onrequested to retire him from

} altacviso at r/S. .9;
aijother ielter vide No.2d7/ET&NC, sent by the

Officer vyitn the

officer was 

quaiiiVing semice lOcp'v

iii) On 02-05-2017 an
concerned Incharge Officer / Drawing V;, Disbursing'i'

service with effect 

the same date,
named officer from Govtrequest .to retire die above 

01-03-201/ as hiS ■ 

(Copy atlaciiOu as c/l;:.. 

iv) On whici'i tl'ie above
d'om 01-03-2017 oii

salary atreaciy stopped from
irorn

; Gcjvt. service with 

service teopy
named officer stands retired frorr

completion of qualifying
effect

at r/

iiOiTiitLed for further
'Attested 
:o copy

necessary action as desired, please.

/m. ■m.non vr-GITKERAL,

2

ijf.i. J S.C-%.• 1Dlaiy No. EXCISE, -fAXATiOik &, 
NARCOTICS CONTTIOL, 
khyber PAIWUNKHWA 
PeSi-lAWAIl.^

7/C to Secy: EOTDsa:
T'V*



OFFICE OF THE DIRECTOR EXCISE,TAXATION A‘ND NARCOTIC

/D/Mkd

lAKAND REGION SWAT

J_/_4 /2018NO

To
f! The Director General,

Excise Taxation and Narcotics Control 
Khyberpakhtunkhwa Peshawar.
APPFATyRF.VISION AGAINST THE IMPUGNED ORDER DATED 28-02-20rSUBJECT:

Memo:
With reference to your letter No. 2309/Estb/P.flle dated Peshawar the 27/02/2018 on the 

subject cited above in para wise secLiritini3ation of all the documents within legal parameters and codal 
formilities as follows.
Ex- Assistant Excise, Taxation and Narcotics Control Officer Mr.Faridullah Shah of Malakand office plea 

the ground that the order of retirement passed on photocopy of the original application. He further 
contented that his original application he took back from the Deputy Director Malakand Region.

On, checking the available record and used all paraphernalia to dig out the fact that the 
original application is not available on the Deputy Director record of Malakand region but photocopy of 
the application in which the P.A at that time marked the application.
(Copy enclosed)
Which reflects that the EX-Assistant Excise, Taxation and Narcotics Control Officer not followed the 
proper legal and codel procedure in taking back the application of retirement.

The EX- Assistant Excise, Taxation and Narcotics Control Officer used the wordings “as 
both Excise, Taxation and Narcotics Control Officer Malakand and Deputy Director Malakand 
Region maneuvered factitious pre-mature retirement on 28-02-2017.
The matter of retirement of EX Assistant Excise. Taxation and Narcotics Control Officer Mr. 
Faridullah Shah initiated by the Excise, Taxation and Narcotics Control Officer Malakand while 
he involving the Deputy Director to proceed the fictitious retirement process without any justified 
evidence / Documents provided to the competent Authority. The lethargic part in his own 
being Assistant Excise, Taxation and Narcotics Control Officer of the same offce as he referred in 
the said application.

The EX- Assistant Excise, Taxation and Narcotics Control Officer quoted rules / legal 
aspects of the said case in his retirement fixing on the “competent Authority”

In this regard the retirement cases of the Grade 16 has already been processed in Directorate General 
Excise, Taxation and Narcotics Control Khyber PakhtunKhwa.
The said case is not a new one but it is processing in the routine matter under the legal and codal 
formalities in the Directorate General.

According to the Khyber Pakhtunkhwa civil servant pension Rules and Orders.
Part -1 service qualifying for pension.
Part-2 Different kinds of ordinary pension and conditions for their grant
1) Pensions
2) Classification of pensions
a) Compensation Pension
b) Invalid Pension
c) Superannuation Pension
d) Retiring pension

(Copies enclosed) which are self explanatory.
As the retirement process initiated and culuminated in the instanl case in the retirement order passed 
by the Director General Excise, Taxation and Narcotics Control Khyber PakhtunKhwayurthermore 
the case is time barred in all respects under the legal and codal procedure.

However it is pertinent to mention here that he voluntarily given the application for 
retirement but lie now insisting that his retirement interalia proceeded.
Therefore, keeping in view the natural justice and his service to the Excise. Taxation and Narcotics 
Control Offices irrespective of his violation on the legal perspective may please be considered on 
humanitarian background.

Submitted for persual please.

IS on

case

a)

Vv

—tXLlSE, TAXATION & 
NARCOTICS CONTROL

, ^
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V Mobile: 0311-0950959 
Email : svedabdulhaa@gmail.com 
Address: Zeb Super Store Plaza, 
Shahdara Watkay Mingora Swat

SYED ABDUL HAQ
ADVOCATE, HIGH COURT

To,

The Secretary
Excise, Taxation, and narcotics Control, 
Khyber Pakhtunkhwa Peshawar.

Dear Sir,

I intended to file a Writ Petition in the Peshawar High Court 
Mingora Bench/ Dar ul Qaza Swat at Mingora Swat on behalf 
of Farid Utlah Shah Son of Rahim Uitah Resident of Reran 

Tehsil Batkhela District Malakand in the matter of his alleged 

retirement. {Copy of the writ petition is sent herewith for your 

information please.

SYED ABDULHAQ
Advocate High Court

\

mailto:svedabdulhaa@gmail.com
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^ PESHAWAR HIGH COURT. IVlINGORA BENCH (DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

Court of

of.Case No
Order or other Proceedings with Slgnslure of Judge and that ol parties or counsel 
where necessary.

Date of Order or 
Proceedinas n\KI-1

IV.PNn. 870-M/20IS with Inieriin Relief
SyedAhdiil Huq, Advocate for the petitioner.

•it ■k "k 'k "k ic

Comments of the respondents No. 1 & 3 be

2S-0J-20I9
Present:

called so as to reach the office of learned Additional

Registrar of this Coun within foiinight. Adjourned to a

date in office.
/

t *

JUDGE

UON'ErLf MR.|V]J(C( MUHAMMAD CH<^Z*NFAn KIIAM 
HOKBLtHfi:jUJllC£'»y£D>nijlAO A1.I
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. /ii^ PESHAWAR HIGH COURT. MINGQRA BENCH (DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET
Court of

of.Case No
Order or other Proceedings with SIgnsture of Judge and that of parties or counsel 
where necwaiv.

Date of Order or 
Proceedings

321

W.PNo, 870~M/2018 with Interim Relief21-01-2020
Present: Clerk of learned counsel on behalf of the

petitioner*

Mr* Wilayat All Khan, A.A.G for the 
respondents. k

•hitii'k'kit

Comments received. The petitioner would

be at liberty to file rejoinder to the comments, if so 

advised but before the next date of hearing. Adjourned to

10.03.2020.

JUDG£

of • ^■k

h\)

^^/OAR

f
M I

AMulStbeoi/* (D.B) HCWBLi MB. nimei iwa amhap au
MoifBiB MB. fumea ammad
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