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#&  BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DAR UL QAZA SWAT
WP g 7o -M/2018
F\- 1. Farid U.IIah Shah Son of Rahim Ullah Resident of Peran Tehsil
Batkhela District Malakand...........cccooviiiiniiiniiennens Petitioner
VERSUS
s 1) Govt of Khyber Pakhtunkhwa through secretary Excise,
A_Taxation, and narcotics Control, Khyber Pakhtunkhwa_ at
“ Peshawar. h
.S , ,
2) -Director General, Excise, Taxation, and narcotics Control,
Khyber Pakhtunkhwa at Peshawar | ’ .
3) Director Excise, Taxation, and narcoti;:s Control, Malakand
Region at Saidu Sharif, Swat
4) . Deputy Director, Excise, Taxation, and narcotics Control,
Malakand Region at Saidu Sharif, Swat. |
{2
WRIT PETITION
UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC
- R REPUBLIC OF PA-K"ISTAN 1973
| ~ FILED TODAY
Respectfully Sheweth; - 0.7 SEP 218
r ) ‘ : £ |
The facts of the instant are as under. Ad Registrar
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FACTS
1.
2.
3.
4.
5.
FiLED TODAY
07 SEP 2018

Additional Registrar

That the petitioner was appointed as Junior Clerk in the
department of Excise, Taxation, and narcotics Control, at
Timergara vide order dated 16.01.1984. (Copy of

appointment letter is attached)

That the petitioner was promoted to Senior Clerk in
1988 while further promoted to the post of Inspector,

(BPS-14) in the same department in 1997.

That the petitioner on the strength of his unblemished
service record was promoted to Assistant, (BPS-16) in his

cadre in 2009.

That due to some domestic problems, the petitioner
unwillingly filed application for retirement dated
16.08.2016 but when the petitioner got stable he

immediately approached the concerned office and taken

back his application for retirement on 22.08.2016. (Copy

of application for retirement dated 16.08.2016).

That the petitioner joined his duty but in meanwhile a

letter bearing No. 553-54/E&T dated 09.11.2016 was



issued by the concern office regarding the alleged
absentee i.e. from 01-11-2016 to 09-11-2016. (Copy of

letter dated 09.11.2016 is attached as annexure-A)

That the respondent without any legal procedure issued
retirement order of the petitioner. w.e.f 01.03.2017 vide
order bearing No. 2010/Estb/P.File dated 28-02-2017
(Copy of order dated 28-b2—2b17 is attached as

i

annexure-B)

That after, the respondent on the strength of allege
retirement order stopped the salary of the petitioner
from 01.03.2017 vide order bearing No. 240/ET&NC
dated 02.4.2017. (Copy of order dated 02.04.2017 is

attached)

That the petitioner approached the respondent No.l
and highlighted the illegality. committed by the
subordinate officers through an application dated
15.06.2017 (Copy of applicafion dated 15.06.2017 is

attached)

FiLeED TODAY
07 sEp 2018

Additiona! Registras
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10.

11.

That on the application of petitioner the respondent
No.2 submitted his alleged report to the respondent

No.1 on 04.07.2017.

That after the respondents remained silent and the
petitioner filed another application/appeal and
impugned the order dated 28.02.2017 wherein the
reépondent NO.1 sought detailéd report, and in
response of which the respondent No.3 asked to provide
complete record vide letter 14.03.2018 and also
submitted a report bearing No. 732/D/MKD datéd

01.04.2018. (Copy of both reports are attached)

That after the petitioner repeatedly visited the
concerned office but they did not respond so the
petitioner has no alternate remedy except to file the

instant petition on the following grounds.

GROUNDS

A.

That the act of respondent No.2 i.e issuance of alleged
retirement order is illegal, unlawful, without

jurisdiction, and ineffective upon the right of petitioner

FILED TOD Ry
07 SER 2018

Additidna; Registra
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Adgdirionz) Felyistras

as the respondent No.2 is not competent to pass such

order under the law.

&

That the act of respondents is violatory of section 9
sub-4(b) of the Esta Code wherein resignation tendered
by a Government servant shall either be accepted or
rejected by the competent éuthority within ’;he
stipulated period of not more than 30 days of its
submission and be communicated to the Government
Servant Concerned, so the allege act having no legal

consequences and is liable to set at naught.

That the petitioner taken back his resignation
application and duly performed his duty but later
proceeding conducted by the respondents on the back
of petitioner is amounts to condemn unheard and

against the rules and law on subject.

That that the respondent kick off the allege proceedings
on the photocopy secretly gotten from somewhere,
though the original copy was returned to the petitioner,
-;which categorically expose the malafide intentions of

;fthe respondents so, no one can be deprived from the
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FILED TODAY
07 SEP 20

Additional Registraf

legitimate rights guaranteed by the Constitution of

Islamic Republic of Pakistan, 1973.

That after taking back the resignation tendered by the
petitioner, he attended the office/duty but the
respondent on one hand, issued notice regarding allege
absentee i.e. from 01.11.2016 to 09.11.2016, and on
the other, issued order of retirement of petitioner vide
order dated 28.02.2017 without waiting for the fate of
notice/explanation so, such act of the respondents was
tantamount to miss conduct on the part of

’

respondents.

That further grounds with leave of this honourable

Court would be raised at the time of arguments.

It is, therefore, humbly prayed
on acceptance of this writ petition in
the light of aforementioned
submissions, this court may kindly
declared the impugned order dated
28.02.2017 be illegal, unlawful,
ineffective upon the rights of

petitioner and be set aside.



e é

2 This Honourable Court
May allowed the petitioner to
resume/join his duty in accordance

with law.

INTERIM RELIEF

It is further prayed that the petitioner may kindly be
allowed to resume his duty/charge oh his post till the final
disposal of the instant Writ Petition'on his own risk and cost or
the respondent be restrained to fill up the post of Assistant (BPS-
16) in the department concerned, till the final disposal of the

instant Writ Petition.

Petitioner
Through
Counsel
%’Haq,
Advocate, High Court
0333-9546154 -
FiLED TODAY

07 SEP 2018

Additional/Fpgistrar
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT

w.p L Fo - -M/2018

Farid UNah SRA et cerrreseeeecsenereane e s esesamssesnessnnnenses Petitioner

Govt of KPK and Others ... vienennnnnes Respondents

CERTIFICATE

As per instruction of my client no such like writ petition,

earlier has been field by the petitioner on the subject matter before '

this Hon’able Court.

ADVOCATE

FILED TODAY
07 SEP 2018

Agditionalfegistras



BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT

WP_. K20  -M/2018

Farid UHah SHah co e ettt cerie e e ereeseneriersesaeesrnsnecss e nennseees Petitioner

Govt of KPK and others ......ccccieeeevn e, Respondents

ADDRESSES OF THE PARTIES

PETITIONER

Farid Ullah Shah Son of Rahim“UIlah Resident of Peran Tehsil
Batkhela District Malakand.

CNIC 15402-2773866-5 MOB: 0346-9410424

RESPONDENTS

1) Govt of Khyber Pakhtunkhwa through secretary' Excise,
Taxation, and narcotics Control,. Khyber Pakhtunkhwa
Peshawar.

2) Director General, Excise, Taxation, and narcotics Control,
Khyber Pakhtunkhwa Peshawar

3) Director Excise, Taxation, and narcotics Control, Malakand
Region at Saidu Sharif, Swat

4) Deputy Director, Excise, Taxation, and narcotics Control,
Malakand Region at Saidu Sharif, Swat.

Petitioner, through Counsel

-

FILED TODAY, ~ SYED ABDUL HAQ

07 SEP,2018 3 HIGH COURT DARULQAZA
BAR ROOM SWAT
Cell No 0333-9546154

o ey L,

Aggitiohdl Registrar
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Wrtt Petition No. & ?0 -M/2018

Faridullah Shah C o aveseeseenss Petitioners
VERSUS
Secretary to Government of KPK, Excise and Taxation & Narcotics
Control Department & others i Respondents
AFFIDAVIT

1, Farid Ullah Shah Slo Rahim Ullah R/o Piran, Tehsil Batkhela,
District Malakand, do hereby solemnly affirm and declare on oath
that the contents of the Writ Peition are true and correct to the best of
my knowledge and belief, and nothing has been kept concealed from

M

this august court.

DEPONENT
Farid Ullah Shah
0w a?q \ .......;-.....:......;;.....;i;;;;‘ F iLE D TOD m
BB ovo was YO0 R oy
ngﬂﬁ‘% %ggf?'ﬁw ....... oo Slophecs o(‘\ 07 SEP 18
3; g K A AA! "'. ..'.......‘...m -:_“7. s .]

Additichal Registrar
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GOVERNMENT OF K.I’.K,
EXGISE AND TAXATION DIEPARTMIEENT
DISTRICT OFFICE MAL AKANI).
0932-411158

No JT9 L ESRT dated Batkhela The /5 100€ 12016
|

" To

Deputy Director.
Excise, Taxation & Narcotics Control,
Malakand Region at Swat.

Subject: APf’LICATlON FOR RETIREMENT.
Memo:

Ph:zacsc\ refor fo the subject vited above.
An application in Orlginal in R/O Mr. Farid Ullah Shah (AET.0Q.) of this

office is sent here with for tavorable and further neceasary consideralion please.

No.

. C?l
e , "b ﬂ (*)""w' L
" 2 0 EXCISE AND TAXATION OFFICER/
¢}

MOT (‘"‘.[3 EGISTERING AUTHORITY,

AN MAL.AKAND.

)l'(\ .
N

o
~Copy lorwardnd 1o DYecior General, Exlve, Taxatic 1 and Nevaolios Cantra,

Khyber Pakhlunkhwa, I’eshawar.

i “,g,,, (\M o ESM«& a&_ ww\m
‘(ﬂ&_& f‘&,k&}w A W %— lu&;

% syl mr:m- f/° C;(}L .....
."«cr'.

. £, e
T

EXCISE AND. TAXATION OFFICER/
MOT?\R REGISTFRING AUTHORITY,
NIALAKAND

DD/ MK 2alede o {2078
. mww‘i_p(zot v O Lc:an al. yoy

arrhcm ‘5} {,bl,&_, o\kw N TV G H.Kggfy ?-fq'y I’u.rw.)w
MAxcar \‘:»(mfj 2.2 L X ov PQ_L(»..Q

EE /

( ™ (,.«'7

g‘ﬂ" A, vl/ wA. ) (:“, -y
e s %, %”.'.’.!,..‘f. pRicTOR
7}%&"14 ,.(/GW Tia j7, /"""% Malahingd Reylon, Saldu Hharf !lw?

. 9q !
NI/ AP e 554 A RN

to be true copy
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XCISE, TAXATION & NARCOTICS CONTROL
'DISTRICT MALAKAND AT BATKHELA.
0932-411155

GO‘FERNMENT OF KHYBER AKHTUNKHWA -

i f.f’%ﬁ . ﬁ L
No. _S§350 /eaT dated  Batkhela  The d9 1112016

To: \/
1) Mr. Farid Ullal Shah

AETO Excise & Taxaiion Office Melakand

2. Mr. Tila Muhammad Khan
- AETO Excise & Taxation Officer Malakand

Subject: EXiPLANAT|ON:

Memo: '

Rererence to The Deupuly Director izxcisc Texaiion & Narcotics Con:trol
Deptt: Malakandeegion Swat surprise visit to this office.

Yol.: were found absent from 01/11/2016 t, 09/11/2018 without any
Permission. |

Tharsforn you ara-hareby divguine tey sxnlain vour position to-davs of the

receipt of this letter. Other wise discinlinary action will be t:—{ken against you.

27 EXCISE AND TAXATICON OFFICER,
MALAKAND.
No. _JE&T dated Batkheiz The _11/20186.

Copy for information to: \

1. Degputy Director Excige Taxation & Narcotizs Control Deptt: Malakand Region

Swat
CHCIST AND TAYATION OFCICED.
‘77 MALAKAND.
W,

N

AN
\\\\:\
Attested

-2 ke true copy
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GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION & NARCOTICS CONTROL
HETRICT MALAKAND AT BATKHELA,

0932-411155
. ey "‘Im\"’ )
T
MNoL ey T ETENC Daled Batkhela The (4 0442017
i
W The Direclor General,
Exgise Tuxation and Narcotics Control,
Khiyber Pakhtunkhwa Peshawar.
Subjeet: - .Ri.‘E'I’SREMEN'l‘ OF FARID ULLAH SHAH EX-ASSISTANT EXCISE &
'l‘K-‘tE}QA'I‘I()I\J OIFICER (AET(O)
Memo: '
Please refer to the subject cited above.
' ‘ Itis submilied for your kind information that the above mentioned Hificial has
[ .
: been retired from government serviees on 01-03-2017 vide your office letter no.2010/Esih/P. Fite
A :
oo 2R G2.2007
The salary of dhe said official has been stopped from 01-03-2017 {source

attached) but the said officer tus nol yel visited the oflice of undersigned to pursue the pension

papers. ) ’) /,.
(. 7// EXCISE AND TAXATION QFFICER/
T/ . MOTOR REGISTERING AUTHORITY,

, Vf - 7] MALAKAND.

. . : l ;l/;.‘ l;
No. . _[EFJ‘I&.I‘JC Dated Batkhela The /0442017

‘ Q ’
Copy for information to: \({\\/7\4 *

|
1. De:\puty Director Excise Taxation & Narcotics Contgol Peptt: Malakand Region
Swial :
/

i
7

EXCISE AND TAXATION OFFICER/

IR, MOTOR REGISTERING AUTHORITY,

T e MALAKAND.

Voo i .J

Y

)
\k « 'i RS \

- ¢ i f -

Awdlie l, (QAVRY
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. The Secretary, ’

Excise, Taxation & Narcotics Control,
Khyber Pakhtunkhwa.

Subject: RETIREMENT ON BAD INTENSION[RECONSIDERAT!ON
S=inEvieivl ONB WRIVERATION
ON HUMAN!TARIAN GRCUNDS.

R/Sir,

It is stated that due to depression | submitted an application ir
8/2016 for encashment to ETO Malakand but later the same was withdrawn

keeping in view the advice of my mother and future of my school going chiidren.

But it is astonishing to note that g photo-stat copy of the same

tad intension.

~ As already discussed, m

y children are too young and school going.
Therefore it is-requested that my

retirement orders issued with bad
against my  option pe reconsidered ¢
aside/cancelled please.

ntentions and
N humanitarian grounds and set-

Me\wﬂ

(Faridullah shah)
Assistant Excise , taxation & Narcotics control,
Ofﬁcen\/lalakand

Y

-2 be trye copy
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CHYRER PAKHY UMICHWA, PESHAWAR.
Augaf Complex, Shami Road, Peshawar.
Phone. 091-9212260

::';E mp,u:i{ﬁgﬂ‘EON AND RNARLUY LI 5 i brsrom Ny g

oS b (8 EgE /B.File sated Peshuwar e O // J07] 2007

secretary to Govt. of Khyber Pakhtunkhwa, N\
. Excise, Taxation & Narcotics Control Department,
Peshawar.

ject RETIREMENT O BAD INTENTION [ RECONSIDERATION G

A ANETARIAN GROUKBS. ’u\@, t (.

Kindly refer to _your office letter No.So(Adrmn)/E&T/ETO-

Malak;—md/zo14/2—28/4354-55 dated 972-06-2017 on the spbject captioned above.

02.

i)

A delall report in the instarice case ah}e given as under;

On willful absence for the period from 12-06-2016 to 07-08-2015 of Mr.
Fariduliah Shah £ x-Assistant .E><:1zise 2 Taxation Officer, @ notice was
served [ issued on 08-08-2016 by the concernad Incharge Officer /
Drawing & Disbursiy Officer {Copy atiached at £/, with the direction
o expiain nis position within Ave (05) days of the issuance of the rotice.
Daspite of reaconable reply, after d lapse of eight {03 days, a retirament
application wth oitece from 01-05-2016 submitted by i duly sigred
alongwiin Covenng etier sigined by the oncerned  Incharge Officer /
Orawing & Disbursing Cifficer received by this dicectorate, wherei, the
officer was requested 0 retire him from Gove. service on compieten of
gualifying service {Copy attached ab 778 % T

O 02-05-2017  an snother lelier vide NO.2A7/ETANG, sent by the
concerned  lnchardge Officer / Drawing & Disbursing Officer witin the
caquest Lo retire the above named officer from Govt, service with effect
o 01032017 a3 s salary  already sopped rom  the same ate.
On which the adove named officer stands rorired from Govi. service with
effect frem 01-03-2017 on cornpletion  of qualifying sprvice  (Cony

b gl e
Sibpriidl oo e

Gupmitted for further necessary action as desired, piee

EXCISE, TAXATION &,
NARCOTICS CONTROL,
KHYBER PAKETUNKHWA,
P 559;':--1;1\1\/}6\:1%

y
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OFﬁCE OF THE DIREC"TOR EXCISE,TAXATION AND NAR.COTI_C -~ LAKAND REGION SWAT
NO Z 3 2 /D/Mkd , ' )/ Q /2018
To
The Director General, _ =
Excise Taxation and Narcotics Control P
Khyberpakhtunkhwa Peshawar. ‘

'SUBJECT: APPEAL/REVISION AGAINST THE IMPUGNED ORDER DATED 28-02-20T

Memo:

With reference to your letter No. 2309/Estb/P.file dated Peshawar the 27/02/2018 on the
subject cited above in para wise securitinization of all the documents within legal parameters and codal
formilities as follows.

Ex- Assistant Excise, Taxation and Narcotics Control Officer Mr. Faridullah Shah of Malakand office plea
is on the ground that the order of retirement passed on photocopy of the orw,lnal application. He further
contented that his original application he took back from the Deputy Director Malakand Region.

On. checking the available record and used all paraphernalia to dig out the fact that the
original application is not available on the Deputy Director record of Malakand region but photocopy of
the application in which the P.A at that time marked the application.

(Copy enclosed)
Which reflects that the EX-Assistant Excise, Taxation and Narcotics Control Ofticer not followed the
proper legal and codel procedure in taking back the application of retirement.
The EX- Assistant Excise, Taxation and Narcotics Control Officer used the wordings “
both Excise, Taxation and Narcotics Control Officer Malakand and Deputy Director Mahkand
~ Region maneuvered factitious pre-mature retirement on 28-02-2017.
The matter of retirement of EX Assistant Excise. Taxation and Narcotics Control Officer Mr.
Faridullah Shah initiated by the Excise, Taxation and Narcotics Control Officer Malakand while
he involving the Deputy Director to proceed the fictitious retirement process without any justified
evidence / Documents provided to the competent Authority. The lethargic part in his own case
being Assistant Excise, Taxation and Narcotics Control Officer of the same offce as he referred in
the said application. '
The EX- Assistant Excise, Taxation and Marcotics Control Officer quoted rules / legal
aspects of the said case in his retirement fixing on the “competent Authority”
In this regard the retirement cases of the Grade 16 has already been processed in Directorate General
Excise, Taxation and Narcotics Control Khyber PakhtunKhwa.

" The said case is not a new one but it is processing in the routine matter under the legal and codal

formalities in the Directorate General.
a) According to the Khyber Pakhtunkhwa civil servent pension Rules and Orders.
Part -1 service qualifying for pension.
Part-2 Different kinds of ordinary pension and conditions for their grant

1) Pensions

2) Classification of pensions '

a) Compensation Pension \

b) invalid Pension R

¢) Superannuation Pension A RSVEY-

d) Retiring pension o he true £opy

(Copies enclosed) which are self explanatory.
As the retirement process initiated and culuminated in the instant case in the retirement order p'm:.d .
by the Director General Excise, Taxation and Narcotics Control Khyber Pakhtunl\hwa,tun]urmmL
the case is time barred in all respects nnder the legal and codal procedure.

However it is pertinent to mention here that he voluntarily given the appl:cauon for

retirement but he now insisting that his retirement interalia proceeded.
Therefore, keeping in view the natural justice and his service to the Excise. Taxation and Narcotics
Control Offices irrespective of his violation on the legal perspective may please be considered on
humanitarian background.

Submited for pers.fl—grm

AXATION &
NAR(‘OTICS CONTROL

AR N e e
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PAKISTAN COURT FEE




1/ A M Mobile : 0311-0950959
) svin ABI“". “AQ Email :syedabdulhag@gmail.com

ADVOCATE, HIGH COURT Address: Zeb Super Store Plaza,
’ Shahdara Watkay Mingora Swat

To,

The Secretary
Excise, Taxation, and narcotics Control,
Khyber Pakhtunkhwa Peshawar.

Dear Sir,

| intended to file a Writ Petition in the Peshawar High Court
Mingora Bench/ Dar ul Qaza Swat at Mingora Swat on behalf
of Farid Ullah Shah Son of Rahim Ullah Resident of Peran
Tehsil Batkhela District Malakand in the matter of his alleged
retirement . (Copy of the writ petition is sent herewith for your

SYED ABDUL HAQ
Advocate High Court

information please.


mailto:svedabdulhaa@gmail.com

L -
- ] Sl - - e . - 4=
- ;\ ) .
@ M - '.'.“J"”‘I & /

E W . O/V;w// /)/5‘/(,///1;/, _/’l,ul

@ JJ )
e . " Wj
o

/\/)JVJ Pl S

Sete (b owuﬁl//d/? Wy
(p—— 18 o
* ~ ”0 Z
£ ./ fc;it | r
éiu( 1)(3 3 ..._Ji: S &by < _5/ Jf o U i Y2 3;1\

\wm @!M»/w o,y’sw) > pEwTE 4|y
J¥ Kdlugfd/,»,w S iy ole fq_ ol U/z’/' 5/1/""
N7 s ey s .."'/Jlr//’; b g‘u f..‘,ou &//3 6 bi# -
eI S i B e B SIS T
3 &l/@?! I s diul/. Jd’é! ! Yy d.«’? kU (u g
G2 L P L e e o A1 § L e s iy
E G B P G LA @1/&)51@'& Stz £ Sk
= sl L S LB lwﬁs 1z G P oo s j

sl

i Z:.ug’a‘iji,:lg/z: -.gi.:? u.f,»i&'f S sl B d)) 252 Bl j
Z—/Jr’u/(.g/}&@/’i-ﬁﬁquﬁj)ﬁ! | e |

L &;;’/fﬂk YA (li‘wU%' f}/b‘ &fj’ (ﬂ/yﬁl u":k{cz’i’)

_;_. =E) J&) mﬁ,ﬁt =AK) I,Zf'b;fi Y RLT)] d/f_—%;y& =2l

| Ve / /:4“/0‘. é/ r}/l
A L‘L—“ o e o‘j { A La__“
c../}b" d L c/é?f/fég/ vl gecept.d FILED v

N

07
o2 ~ é
( CS?) OF3 =¥ agditiona! Registrar




1

g’ PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT
FORM OF ORDER SHEET

COUM OF <o e e s
Case NO.....c.coeeiieieiiiiii e Of e
Date of Order or Order or other Proccedings with Signature of Judge and that of parties or counsel |
_ Procoodm g5 _where necessary.
28-0] 2019 W, PNo 87()-M/201 8 with lnze: int Relzg'
Present: Syed Abdul Hag, Advocate for the petitioner.
ok Kk ok k%
Comiments of the respondents No. | & 3 be
called so as (o reach the office of learned Additional
Registrar of this Court within forinight. Adjourned to a
date in office.
=77
JUDGE
Adi) S1boah® (0.8) HON'PLE MA_JUSTICE MUHAMMAD GHATANFAR RHAN

HON'BLE MR, JUSTICESVED ARSHAD AL|
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PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

COUIT OF evneireiniiriiiiirsivetersesiasessossriroseoneotroriessnsracsrsnsarenn
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— Date of Order or Order or other Froceedings with Signature of Judge and that of partles or counsel
Proceedings where necessary.
1 2 3
21-01-2020 | W.P No. 870-M/2018 with Interim Relie,

Present: Clerk of learned counsel on behalf of the
petitioner.

Mr. Wilayat Ali Khan, AA.G for the
respondems

W e de e i

Comments received, The petitioner would
be at liberty to file rejoinder to the comments, if so
advised but before the next date of hearing. Adjourned to

10.03.2020.

Abdul Saboohf*
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