Service Appeal No. 149/2019

Date of Institution - ... 31.01.2019
Date of Decision 08.07.2021

:Sheraz Ali, Ex-Constable No0.1361 R/O Dheri Mian Ishag, Tehsil
Pabbi, District Nowshera.

(Appellant) -

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawér and

two others.
(Respondents)

Aslam Khan Khattak,
Advocate ...  For appellant.
Javid Ullah, | |

- Assistant Advocate General ... For respondents,
AHMAD SULTAN TAREEN .. CHAIRMAN |
ROZINA REHMAN MEMBER (J)

JUDGMENT |
‘ROZINA_REHMAN, MEMBER: Facts gleaned out from the

memorandum of appeal are that appellant was inducted in service on
-01.09.2010 as Constable. His son .met an accident, therefore, the
appellant was permitted by his superior to attend his son fol?:.proper
treatment but in the meanwhile, he was dismissed from service on
15.03.2018. He filed departmental appeal which was rejected, hence,

he filed the instant service appeal.
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2 Leafned counsel for abpellant contends that no show cause '
notice was served upon the jcibpéila'r'{t and no proper inqui'ry"was‘
conducted. He argued that the appellant was condemned un_heérd as
he was not afforded any opportunity of personal hearing énd lastly,
he submitted that his absence was not willful rather he was busy in

treatment of his son.

3. Conversely, learned A.A.G submitted that appellant while
posted at Police Station Nizampur, willfully and deliberately _absented
himself from his lawful duty without any leave or pérmission of the
cbmpetent authority. He argued that being member of disciplined
force, appellant was under an obligation to take proper leave or
p‘ermissidn and lastly, he submitted that the appellant was heard in
Orderly Room by providing opportunity of defense‘ but he failed to

produce any cogent reason regarding his innocence, therefore, his |

appeal was rejected.

4, Perusal of record would reveal that while posted at Police
Station Nizampur, appellant remained absent from duty .for about
twenty days, therefore, He was awarded major punishment of
dismissal from service by the District Police Officer, Nowshera vide

order dated 15.03.2018. Admittedly, no show cause notice was issued

I l]\a'\'tfo the appellant. Record is silent in respect of any inquiry

proceedings. There is nothing on file which could show that any
proper procedure was adopted by the competent authority before
awarding major punishment of dismissal from service. Since the

appellant has been punished without holding any inquiry and without



_3L '
gffording him any‘oppsftUﬁ'ity' to clear hiSvposition in the prescribed
manner, it amounts to denial of natural justice to him. The order
dated 15.03.2018 passed by the ﬁompetent authority was not in
accordance with law, the impugned order is, therefore, set aside and
the appellant is reinstated in service w.e.f the date of dismissal i.e.
15.03.2018. Absence period of twenty days shall be treated as leave
without pay. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
'08.07.2021

(Ahmal Sultan Tareen)
Chairman




= Service Appeal No. 149/2019

S.-No

Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate
and that of parties where necessary.

1 2 3
08.07.2021 | Present:
Aslam Khan Khattak, -
Advocate For Appellant
Javid Ullah, |
Assistant Advocate General For respondents

Vide our detailed judgment of today of this Tribunal ‘placed
on file, the impugned order is set aside and the appeI‘!ant is' “
reinstated in service w.e.f the date of dismissal i.e. 15.03.2018.
Absence period of twenty days shall be treated as leave without
pay. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED.
08.07.2021

(Ahmad Tareen)
Chairman




©20.01.2021 Appellant alongwith his counsel present. Mr. Riaz Khan
- ' Paindakhel learned Assistant AG respondents present.

v Learned counsel for appellant while making reference to
o ‘impUQned order dated 15.03.2018 submitted that retrospective
effect was given to the referred to order, the issue with
retrospectivity is pending before the Larger Bench of this augﬁ‘st_ '
Tribunal constituted for the purpose therefore, unless and until
judgment is made by the worthy Larger Bench, this appeal is kept
pending. File to come up for further proceedings on ¢6.04.2021

before S.B.
. ;‘\;ﬂ_‘ Atig Ur Rehman Wazir) (Muhammad ja
RV Member (E) Member (J)
06.04.2021 Due to demise of Hon’able Chairman, the Tribunal is

defunct, therefore, the case is adjourned to 08.07.2021 for the

same.
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é 2020 . Due to COVID19, the case is adjourned to

i % /_2/2020 for the same as before. S B S

' 08.07.2020 Due to COVID19, the case is adjourned to 02. 09.2020 for O
~ the same as before S

02.09.2020 Counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for Arespo'ndents
present. '

Learned counsel for the appellant seeks adjournment

as he has not prepared tﬁ¢ case.
Adjourned to 12.11.2020 before D.B."

*
(Mian Muhammad) (Muhammad Jamal)
Member (E) Member(J)
12.11.2020 Proper D.B is not available, therefore, the case 1s '

adjourned for the same on 20.01.2021.




" 05.03.2020

/28 20 2y
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‘ Couh'é:ei for the abﬁellant and Mr. Muhammad Jan, Deputy .
District Attorney alongwith Mr. Fayaz, Head Constable for the
respondents present. Learned counsel for the appellant
or adjournment. Adjourned to 10.04.2020 for -

C

(Mian Mohamfad) (M. Amin KHan Kundi)
Member Member

requested




149/19 o . .
.11.09.2019 | Counsel for the appellant and Addl. AG anngWith'FayazA '
h Khan, H.C for the respondents present.

‘Parawise comments furnished by the respondents which 3
| are placed 6n record. The matter is assigned to D.B for
| argUmenfs on 18.11.2019. Thé appellant may submit

5 rejoinder, within a fortnight,. if so advised.

Chairman

.:v-'-j'f__"'.*1‘8.11‘.2019 | Counsel for the appellant and Mr. Ziaullah, Deputy -~ .~

District Attorney for the respondents: present. Learned counsel . S

i ‘ for the appellant submitted rejoinder which is placed on reco’rd'.'f‘-, =

Learned counsel for the appellant &lso requested 'for‘j"’ S

adjournment for arguments. Adjourned to 16.01.2020 for"v

arguments before D.B.

Membe_r Member

& e
(Hussain Shah) ' (M,Am%n Kundi)

16.01.2020 Due to general strike on the call of Khyber Pakhtunkhwa =

Bar Council, learned counsel for the appellant is not available . '

today. Mr. Kabirullah Khattak, Additional AG for the respdndents 7_'..;}': -

present. Adjourned to 05.03.2020 for arguments before D.B.

(Ahmad Hassan) ' (M. Mhan Kundi)_

Member . Member




£ 28.05.2019

Counsel for the appellant preseht.

Learned counsel for the appellant argued that the .

“impugned order dated 15.03.2018 was passed ~a‘gainst the

22.07.2019

appellant with ‘retrospective effect, therefore, it was not
maintainable. It was further contended that the decision in
departmental‘appeal was conveyed . to the appellant - on
08701 01 2019 and in that regard an afﬂdawt is duly- executed
and attached- with the memorandum of appeal It was further ﬁ
the argument of  learned counsel that the proceedings, asv

- réquired by the rules, were not taken against the appellant at

the departmental Ievef -therefore too, the delay occurred in -
submission of servuce appeal was to be dlsregarded

In view of the arguments of learned counsel ‘instant

appeal is admltted for regular hearing as absence attributable

to the appellant is of 18 days. However, in view of dates of
decision of departrhéntal appeal and the ﬁlin.g‘of instant service
appeal the admission of a-ppeal is made subject to all just
except|ons The appellant is directed to deposit securlty and

VN
_ process fee W|th|n 10 days. Thereafter notices be issued- to the

respondents. To come up for written reply/comrnents on
22.07.2019 before S.B. | .

‘Chairmah

Counsel for the appetlant and Mr. Ziaullah, DDA for
the respondents present.

Learned DDA requests for time to procure writteh
comments of the respondents. Adjourned to 11.09.2019
for submission of written reply/comments  of the. -
respondents. | B




Form- A

- FORM OF ORDER SHEET
-Court of B
Case No. 149/2019
S.No. | Date of order Order or other proceedings with signaturé of judge
‘ proceedings - :
1 2 3
1 31/1/2019 The appeal of M.r. Sheraz Ali presented today by Mr. Aslam Khan
Khattak Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order ple‘se. ‘
| REGISTRAR “3t| 1 1g
). This case is entrusted to S. Bench for preliminary hearing to be
put up there on /3'3’/? . :
.CHAIRMAN
13.03.201 9 Counsel for the appellant present and requested for adjournt
'Adjourhed to 18.04.2019 for preliminary hearing before S.B.
) S
: - ?J)l w
(MUHAMMAD AMIN KHANKUND
‘ MEMBER . .
« B3
b
. 418.04.2019

Due to general strike of the bar, the case is adjourned. ¢

come up for preliminary hearing on 28.05.2019 before S.B.

S

ember
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

~ Appeal No. /é[i /2019

Sheraz Ali, Ex- Constable No. 1361 -

VERSUS

Inspector General of Police, KPK Peshawar & Others

INDEX

S# | Description of Documents Annexure Page No’s
1 | Memo of Appeal with affidavit - =1
2 | Application for Condonation of delay if any -

with affidavit 5-4
3 | Impugned order dated 15/03/2018 Y\ 7
4 | Departmental appeal dated 22/03/2018 “B” g
5 |Final Impugned Order dated 19/04/2018 ucr q
5 | Leave Rules ' “D” /o
6 | Wakalat Nama - _

Appellant
- Through ‘
: dgh-

Dated: ’3_U01/2019

Aslém Khan Khattak
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

Khyber Pakhtnkhwsa

ervice Triba naj

appealNo. [Y9 2019 oresme_t43
Datcdm

Sheraz Ali, Ex-Constable No. 1361 R/o Dhieri Mian Ishaq,
Tehsil Pabbi, District Nowshera.

Appellant
VERSUS

1. Inspector General of Police KPK Peshawar.
2. Deputy Inspector of Police, Mardan Region, Mardan
3. District Police Officer, Nowshera.

Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

7

ORDER NO 330 DATED 15/03/2018 VIDE °

ANNEXURE ‘A’ WHEREBY THE APPELLANT HAS
BEEN DISMISSED FROM SERVICE _FROM

ARy
‘F\EM” 24/02/2018 AND ALSO AGAINST THE FINAL

israr IMPUGNED ORDER DATED 19/04/2018 VIDE

IR ANNEXURE ‘C’ REJECTING THE APPELLANT’S

DEPARTMENTAL APPEAL VIDE ANNEXURE ‘B’
COMMUNICATED TO HIM ON 08/01/2019.

PRAYER - ON _ACCEPTANCE OF APPEAL, BOTH THE
IMPUGNED ORDERS VIDE ANNEXURE ‘A’ & ‘C’
MAY BE SET ASIDE AND THE APPELLANT SHALL
BE REINSTATED IN_SERVICE WITH ALL BACK
BENEFITS.

Respectfully Sheweth:

Brief facts leading to the instant appeal are as under:-

&
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1. That the appellant having been inducted in service on
01/09/2010 and has served t'hé%'de‘partment for 8- % years
with utmost of his capabilities and to the entire
satisfaction of his superiors. |

2. That the son of the appellant has seriously been injured in
motorcycle accident and he was permitted by his superiors
to go to his home for treatment of his son and 20 days has
been spent on his treatment. ,

3. That the respondent No. 3 thereafter has dismissed the
appellant from service vide impugned order No. 330 dated -
15/03/2018 vide annexure “A”.

4. That the appellant has filed departmental appeal dated
22/03/2018 vide annexure “B” to respondent No. 2 and
which has been rejected vide impugned order dated
19/04/2018 vide annexure “C” communicated to the
appellant on 08/01/2019 and hence this appeal inter alia
on the following grounds.

GROUNDS:

A.That the impugned order dated 15/03/2018 at annexure
“A” has been given retrospective effect dated
24/02/2018 which is patently an illegal order and so the
same may be set aside and the appellant may be
reinstated in service with all back benefits.

B. That the charges of absence from duty if even proved is
a petty misconduct and the dismissal from service on its
basis is an extreme harsh punishment and is not
permissible under the law.

C.That no show-cause notice has been served on the -
appellant and also no inquiry in the matter has been
conducted and no personal hearing has been given to
him and he has been condemned unheard and so both
the impugned orders at annexure “A” & “C” are liable to
be set aside on this score alone.
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D.That the appellant has served the department for 8- %
years and he is entitled to 4.fdays casual leave in each
~month with full pay as per leave rules vide annexure “D”
and to this regard his 20 days absence can very easily be
converted into leave with full pay. So to this regard the
appellant is entitled to reinstatement in service with all
back benefits. | |
E. That it is the settled law of Supreme Court of Pakistan,
that the cases shall be decided on merits and not on
technicalities, such as limitation. So both of the -
impugned orders dated 15/03/2018 and 19/04/2018 at
annexure “A” & “C” may be set aside on this score as
alone. | |
F. That both the impugned orders dated 15/03/2018 and
19/04/2018 at annexure “A” & “C” are illegal, malafide,
without jurisdiction and without lawful authority and
are liable to be set aside.
G.That the appellant seeks leave of this Hon'ble Tribunal
to relay on additional grounds at the time of arguments.

It is, therefore, prayed that on acceptance of appeal,
the two impugned orders dated 15/03/2018 &
19/04/2018 at annexure “A” & “C” may be set aside

-and the appellant shall be reinstated in service with all
back benefits.

SdL

Appellant

Through
. G5t
Aslam Khan Khattak

Advocate, Peshawar.

Dated: 3/ /01/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. /2019

Sheraz Ali, Ex- Constable No. 1361
VERSUS

Inspector General of Police, KPK Peshawar & Others

AFFIDAVIT

|, Sheraz Ali, Ex- Constable No. 1361, do hereby solemnly
affirm and state on oath that_ final impugned order dated
19/04/2018 at annexure “C” has been communicated to me on

08/01/2019. My above statement is true and correct to the

best of my knowledge and belief and nothing wrong has been

stated by me in the matter.

DEPONENT
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BEFORE THE KHYBER'PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. /2019

Sheraz Ali, Ex- Constable No. 1361
VERSUS

Inspector General of Police, KPK Peshawar & Others

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully Sheweth:

That the Petitioner prays for Condonation of delay if any
on the following grounds:-

GROUNDS:

A.That the grounds mentioned in appeal may be treated
as the integral part of this application.

B. That it is the settled law of Supreme Court of Pakistan
that the cases be decided on merits and not
“technicalities such as limitation.

C. That the petitioner has not committed any misconduct
and if the delay, if any, is not condoned, his whole life
shall be destroyed. B

It is, therefore, prayed that on acceptance of this
application, the delay if any shall be condoned to meet
the ends of justice.

Appellant
Through

29l

Aslam Khan Khattak
Advocate, Peshawar.

Dated: 3//01/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
Appeal No. /2019

Sheraz Ali, Ex- Constable No. 1361
VERSUS

a

~ Inspector General of PoI‘ice, KPK Peshawar & Others

AFFIDAVIT

|, Sheraz Ali, Ex- Constable No. 136_1, do hereby solemnly.
affirm and state on oath that all contents of the application foArb
Condonation of delay if any are true and correct to fhe best of
my knowledge and belief and nothing wrong has been stated
by me in the matter;

AN

DEPONENT
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This order \\1“ dispose-off the appeal preferred w Ex-Constable Sheraz Ali

No. 333 oF \'oxvs iera D:smu Police against the ordc: of the District *Police Officer, \m\ shera,

whereby he was warded major pumshmcm of dlsmws“l rrom service, vide District Police Ofticer
. ' +
Nowshera OB Na. 330 dated 15.03.2018.

Brief. i‘acl% of the case are that he while posted at Police Station, Nizampur,

remained absent .rom dut) \uthoul anv !cavc/pcnmssxou of the compelent authority. That ihe

cklmqucnl olhcuf :ennmcd absent about 20 days and was 1o more interested in Police job. That

ac a8
per the prcv:ous re ;ord of the delinquent official was enlisted in I'oiu.g department an 07, O‘) 2000 and

during his short se.vice he earned 04 minor punishment. 91 msjor punifshmcm and 15 b;:d cmg_-im with

Y

fo goed enwry an i he was a habiual absentee. Thereiure he was awarded major putishynent of

dismissai irom service by the District Police Officer. Nowshera,

He was called in orderly room neld in this oifice on 18.44.2018 and heard him in

N

person, but he failid to produced any cogent reason ,)mw-w it

-

nsell innocent from the charges level:d

st him theretore, | find no grounds to intervene the order passed by the then Diswis Pobes

e

Officer. Mardan. Hence Appeal is rejected,

—_— ———
B - {viabhaminad Alam ShinwarnpSe
) {.;)/ I:, l{f.*c Olly FOII\.L l,/:i'(,\x. . .\
e . : seNardan
Rl . . s . u
AR e . Cn VAR,
No. o202 2000 _JES. Dated Murdan the 200N, =

ed

e for mformation and ACCUSIAT woting

W O hig ot ﬁ Maimo: Na. 20027PA dated i0.02 2018, The Ser

Copy to Distrien Police Officer. N vshe

vite Record 15 returned herewi

(nrn—‘i' -
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i shall be calculated at the rate of four days
f the period of duty reader:d and credited to

;- 3 Earaing aad acena
tave oaly on full pay 3¢

£pply, are lent to a Provincial Goverament or other authority hereinalter
%ot cvery calendar mosth o

" in this rule relerred to as the borrowing authority, the torrowing authe

- sty shai Bave the powdis of the 2uthatity fo¢ the purpose of placing ) o.1-¢ leave accouat as,"i.1avs on Full.Pay?, duty period of fiftcen days
' ueder suspension or requicing him to procecd on leave and of initi %61 Iess a1 caleadar moath being ignored and ikosc.of mocc than- fifteen - 2 .
. . . X rda ¢ full calendar month for the purpose; S5
ot g N

0

DAY

ei{;}

proceedicgs against hioy under theserules @ . S beitg treated as it

i
ST

i ,3,*4,,,; ’ ; < i DI R . A -

gevi 4(2) Ifa civil scévdat proceeds on leave duting a c'alc‘ndar. month and
fras from it duringizsother cal¢ndar month-and the perivd of. duty
Hiher oo e haa Afcer days, the leave to: be- credited for,
Wthe incomplete montbs shall be restels

Provided that the borrowing suthority shal forthwith inform’ it Ky

authosity which hias lent his services, hereimalter in this rule referred 1975
. as the leading authority, of the citcumstances Ieadicg (o the grdecof b
b

uspeosion or the commencemént of the proccedings as the ca

- o r——y.

e

Pfo‘vid‘ed i;li;lI{Crih’:‘lt-“ﬂc;ba‘(ré-#;lag i_ {u(ho}ij}}'«'s halt*s in. Pl l.g%_{!cﬁdar h!o_gl_h 0‘!1}': E 3 : u-:
pioval of thé Presidentbefore’ tiking”any: action? under. these: ot e Gk ;
an Udific {Ticer im,Gr"d’ 17 ahd aboy 3.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 149/2019

~ Sheraz Ali, Ex-Constable No. 1361 r/o Dherl Mian Ishaq,

- Tehsil Pabbi, District Nowshera.

, [ oo s eeeeeeeeees e Appellant.~ .
V ERSUS - ‘
" Inspector General of Police, Khyber Pakhtunkhwa, Pe‘shaWar.‘
Deputy Inspector General of Police, Mardan Region. '
District Police Officer, Nowshera.

Cettettettenieceesnseneaee Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

That the appellant has get no cause of action.
That the appeal is badly time-barred.

That the -appellant has been estopped by his own conduct to flle "
the appeal.

That the appeal is not maintainable in its present form.
That the appeliant has not come to the Honourable Tribunal with

clean hands.

On Facts

Para to tne extent of induction in Police ‘Department pertainé to
‘ rec:ofd needs no comments, while rest of the para is not plausiple
because every Police Officer /Official is under obligation to
discharge his duties to the entire satisfaction of his - high-ups,

because, in this Department no room lies for lethargy

Incorrect. The appellant while posted at Police Statlon leampur
willfully and deliberately absented himself from his lawful duty
without any leave or permission of the competent authority vide
daily diary No. 09 dated 24-02-2018, Police Station, Nizampur.
Therefore, plea taken by the appellant is not plaUsible because
being mernber of disciplined force, he was under cbligation to‘teke
proper leave or permission but he did not bother to dn 50, rethe_r,

ahsented himself.

That on account of his absence and keeping in view his service

record, as the present appellant was enlisted in Police Departrnent



A

on 01-09- 2010 and during his short span of service, he earned 04
minor pumshment 01 major pumshment and 15 bad entrles hence
he was awarded appropriate punishment of dismissal from service
which does commensurate with the gravity of misconduct of

appellant..

Correct to the extent that the appellant filed departmental appeal

before the appellant authority and he was also heard in orderly
room by providing him right of self defense but he failed to produce
any cogent reason regarding his innocence. Therefore,‘ his appeal
was also rejected vide OB No. 2563/ES, dated 19-04-2018.
However, in order to save his skin in terms of llm1tatron the
appellant took this. ptea that the same was commumcated to hlm on
08-01-2019. Keeping in view the above, the appeal of appellant is

liable to be dismissed on the following grounds: -

- GROUNDS

" Incorrect. Order passed by the competent authority i's~ legal, lawful

and in accordance with law. Therefore, the same is liable to be
maintained because, the very conductlof appellant clearly depicted
that he is not interested in official duties as prior to -the instaht
dismissal, the appellant was also dismissed in the year 2016 vide OB

No. 1444 dated 26-10-2016, on account of willful absence who was |
later on remstated into service and penalty of dlsmissal from
service was converted into major penalty of time scale by 03 stages'
for 03 years- by the Inspector General of Police, Khyber :

Pakhtunkhwa. Moreover, the service record of appellant is tainted

- with bad entries including 04 minor punishments and 15”bad

entries. (Copies of orders are attached as annexure “A” &”B”) a

Incorrect The appellant is habitual absentee and bemg member of
disciplined force, he was under obllgatlon to take proper leave or
permission from the competent authority, but he did not bother to
do so rather remained absent not only.on this occasion let on many
occasion and his this act is totally against the norms of disciplin‘e’d

force.

As discussed earlier, the appellant is an habitual absentee and his
entire record is tainted with bad entries which clearly depicts his
disinterest in official duties. Hence, plea taken by the appellant is

not plausrble

Para already explained hence, no comments.



E.. Incorrect. As'_,.the apex court of Pakistan has held that the question

of limitation cannot be considered a “technitality SlmplICIter as it
has got its own significance and would have substantial beanng on

‘ merits of the case.

F. Incorrect. The order passed by the competent authority as well as
appellate authority are legal and lawful .hence; llable to be'

maintai ned.

G. The respondents also seek permission of thlS Honourable Trlbunal to-

“advance additional evidence at the tlme of arguments.

It is, therefore, most humbly prayed that on acceptance of above

| submissions the appeal of the appellant may very kindly be dlsmlssed w1th

COSt

Vlnsmmzof‘ PoliCe;.
Khyber Pakhtunkhwa,

- Peshawar.
Respondent No.1

Deputy inspector General of Poliee,
Mardan Region
Respondent No.02

Districi\Police Officer,
wshera.

Respghdent No.03
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
' - PAKHTUNKHWA, PESHAWAR

| Service Appeal No. 149/2019

" Sheraz Ali, Ex-Constable No. 1361 r/o Dhen Mlan Ishaq,

Tehsil Pabbi, DlStl‘lCt Nowshera.

....... _ ..'............;...;...Appllcant
V ERSUS BRE

Inspector General of Police, Khyber Pakhtunkhwa, PeshaWar. o
Deputy Inspector General of Police, Mardan Region. B
District Police Officer, Nowshera.

eeererterenerareaaens .Respondents -

REPLY TO THE APPLICATION FOR CONDONATION OF. DELAY N

) Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the aoplicant has no cause of action to file the -instant

application.

2. That the application is barred by law.

Grounds

A.

That the appeal filed by the appllcant before this Honourable Trlbunal
may kindly be dismissed being a badly tlme barred

Incorrect. As the apex court of Pakistan has held thatv the unestion of
limitation cannot be considered a “lechrmicality” simpliciter as it has got
its own significance and would have substantial bearlrlg _on merits of the
case. : _
Incorrect. As per Khyber Pakhtunkhwa, Polioe Rules 1975, amended
2014, misconduct means “ conduct prejudicial to good order of discipline
in the Police force, or contrary to Government Servant (conduct) Rules
or unbecoming of a Police Ofﬁcer-arld a gentleman, any comm_issioh or
omission which violates any of the provisiohs of law and'”rules‘regulating
the function and duty of Polioe Officer to bring or attemp’t to bring
political. or other outside influence directly or indire'ct'ly.to beer' on the
Government or any Government Officer in respect of any matter relating
to the ébpointment, promotion, transfer, ponishm‘ent,' retirement or
otber_ conditions of service of a Police officer” henc'e.,v'ple'a lalken by the

appellant is not plausible.



It is therefore, most humbly prayed that on acceptance of above

submissions, the instant application may very kindly be dis_m-iSSA‘e.d.

Inspec\tm of Pollce

- Khyber Pakhtunkhwa
- Peshawar.
Respondent No_1 L

Deputy Inspector General of Pohce
- Mardan Region
Respondent No.02 -

District\Police Officer,
shera.

Resp@hdent No.03



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 149/2019

Sheraz Ali, Ex-Constable No. 1361 r/o Dhen Mlan Ishaq,
Tehsrl Pabbi, DlStrlCt Nowshera.

eesteeennesananaeres s srarsesnsens O Appellant

V ERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar
. 2. Deputy Inspector General of Police, Mardan Reg1on
‘ District Police Officer, Nowshera. .

. .....'....V.-."...‘...*....‘...:..Respondents
AFFIDAVIT .

We the respondents do hereby solemnly afﬁrm and declare on Oath'
that the contents of reply to the appeal are true and correct to the best -

of. our knowledge and belief and nothmg_ has been conc,ealed,from _the,

Inspector Genlr;} of Police,
Khyber Pakhtunkhwa,.

Peshawar. -
" -7 Respondent No.1

“Honourable Tribunal. -

Deputy Inspector General of Pdlice',
Mardan Region .
Respondent No.02

District Retice Officer,

K ‘Respo dent -No.03‘ "
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570 Civil Senices
6. As regards the adverse comments relating to the appeflanrs
relationship with the public, his supceriors, colleagues and subordinaies about
the output and quality of his work, no complaints or record of adverse nature
were produced before us during the course of the proceedings to substantiate

" these remarks.,

7.  The remarks ‘reported to be corrupt’ is evidently a vague remark as
has been held in, a number of cascs by this Tribunal and the higher Courts. No
matcrial or record could be produced by the respondents before us in support
of the allegation that the appellant’s reputation was not good.

8. Similarly, the respondents were not able 1o produce any papers
showing that the appellant was given counscl or warning in conncction with the
preparation of hills or statcment of rcturns,

9. Remarks that the appellant is ‘not yet fit for promotion’ or *unfit for
promotion’ could be taken as adverse. The remarks ‘nat yet fit for promotion’
cannot be construcd to be adverse as these remarks only denote that the
official has to gain some more cxperience before he may become (it for
promotion.

10. As alrcady stated, we have also examined the entire confidential
record of the appellant for the perind from 16-4-1975 to 29-11-1989 and we
find that besides the impugned adversc report he had reccived adverse report
in 1981 only. All the other 18 reports are satisfactory. This proves the
contention of the appellant that but for the impugned report of 1986 and that
of 1981, against which he did not filc any representation, the rest of the reports
are satisfactory. Even the report carncd by him for the major portion of the
same year viz, 1-1-1986 to 6-9-1986 is also quite satisfactory.

11. The lcarned counscl for the appellant has a poinl there when he
contends that cfficiency and honesty are traits of a person’s character which
beeome part of his personality and do not change abruptly as supported by a
aumber of judgments given by this Tribnunal and the higher Courts. During
the period 1975 and 1989 the appellant had earned 20 confidential reports and
only in one report for the period 7-9-1986 to 31-12-1986 his integrity has been
doubted. Otherwise, he has been reported honest or incorruplible throughout.

) Evea in the adverse confidential réport for the .ycar 1981 the appeliant’s

integrity was not doubted. . T .

12 For all thes¢ reasons we précccd to accép{ the appeal, set aside the
impugned order dated 16-7-1990 and order that the impugned remarks be

cxpungcd. There ar fo orders as to costs.
. * -
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Appeal accepted,
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Alloh Diua v. Director of Education
(Abdul Hamid Khan, Membicr)

1992 P LC(CS) 571
{Service Tribunal Punjub}

Present: Muliammad Mehmud Astam Pircada, Cheinnun and
Abdut Hamid Khan, Member

ALLAH DITTA
versus

DIRECTOR OF EDUCATION, COLLEGLS, BAHAWAL U DIVINION,
BAHAWALPUR and another
Appcal No. 635 of 1989, decided on 3rd December, 1990.
(1) Punjab Civil Servants Act (Vill of 1974)-~
:..8. 17---Reviscd Leave Rules, 1981, Re. 9 & 11---Extraordinary leave, grant
of---Grant of leave was a matter of discretion with competent authority and it
could not be deemed as a right---Civil servaat had remaincd on extraordinary
lcave for period of morce than four ycars---Leave without pay could be granted
on any ground upto a maximum period of five years under R. 9 of Rules, 1981,
but it would aot imply that it was obligatory un competent Authorily 1o
sanction such lcave in all events---Since competent authority had decided not
to grant any cxcnsion in cxtraordinacy leave to civil servant, power and
competence of compelent Authority to refuse leave could not be challenged
unless malice was attributed to such authority---Mere [act that civil servant had
- submitted an application for extension in leave would not give him any right to
take the sanction for grantcd and presume that leave had been sanctioned.
[p. 573] A oo
(b) Civil service.-- )
«-Termination of service---Where a Government servant had remained
absent even for more than § years, termination of his service on ground of such
absence, would not be automatic, but could only be brought about through due
process of law---Punishmeat of termination of service on allegation o!’ willul
absence from duty having been awarded to civil servant without holding any
cnquiry and .withoul affording him opportunity to dear h.is position in
prescribed  manncr, it would amount to denial of natural justice to civit
servant---Orders of Authoritics below terminating services of civil servant were
set aside being void ab initio and he was rcinstated in scrvice: [p. 574] B

M. Saleh Siddiqui lor Appellant. =
-5 * : Ch. Manzoor Hussain, DA, for Respondents. * .. -

= Datc of hearing: 10th October, 1990 e

S T v

JUDGMENT' o -
ABDUL HAMID KHAN (MEMBER).---The appelant, Aflah Ditta,
while serving as Junior Lecturer Assistant at Govirnment: College, Lisqatpur
was granted leave for the period 1-9-1980 to 18-12-1980 on fuil pay and Ir?m
19-12-1980 to 31-12-1984 as extradrdinary leave without pay. He thun applied
. :_. e i, e M o .(.:;‘. R‘&wﬂ" e




[ 3n ) Civil Senvices : 1992 . :
1992 Allah Ditta v. Dircetor of Education AVAS
for further e.uraq:dinary !cavc from 1-1.1985 (o 31-1201986 which wag rejecied (Abdul Humid Kban, Member) —
Hc‘was sened with a aotice o join duty followed by another notice and then 2 (b) Leave sanctioned vide Order :
notice was piblished in Ehc daily ‘Imroze’. As the appellant did nog resume N0.3/l7-82/2054-56/CE-3,
;Jsullyzn: ;églc o({thesc ootices be was dismissed from service vide orders dategd dated 13-3-1982,
“he o the Deputy  Direcror of  Education (C
| . Dus olicges EOL. 111881 10 31-12-1982
: gszitflpur/rcspondcm No. 2. His arpeal fied before (he Director 01)' . ioncd vide Orde
i ’ a lon.(Cc-chcs) Bahawafpur/rcspoadcm No. 1 was also dismissed vigy (c) Leave sa;cuonc 5! ¢ Order
?:Aﬁ:s;dfmd 515-1956. He then filed an appeal befure this Tribunal against the (TOJJ 17-82/628/CA.3,
:-':}v-‘-f--u:{-.&.:u a-wcr;. As respondent Mo, Bad woi decided lire appeai after : ated 30-1-1983
:p;:ral";g;n °P.P°““f:;')' :f personal hearing, (he Tribunal white allowing the E.Q.L. : 1-1.1933 10 31-12.1984
And seting aside the order of respondent No. 1 remanded the case ¢ ;
. g S¢ 1o . .
IIum f;;ldccldc :hc. dcparlnfc.ntal appeal of (he appellant in accordance with the () Total leave granted with pay 109 days
f“"d < "'PPCLilc Authority after hearing the appeliant again upheld the order : Total sanctioned E.Q.L, 4 years and 12 days,
;ﬂ;elggg-l2-l9.\) of respondent No, 2 and filed the appeal vide orders dated A
. r *1986. The present appeal has been preferred by (he appellant against the i ) -cave not sanctioncd
aloresaid orders daged 2-7-1986 of respondent No. ). . { {period of absence) 1-1-1985 to 1-12.1985
; 2. We have ies 2a ; -
! recond fd:l(cin}::o ::z";::ml:ol:c p;lrll)lcc;_s aad have also examined (he original ; () Total of (d) & (c) 5 years and 3 months.
for the appellan h i ore the Tribunal Thc tearned counsel ' 5. Grant of leave i atter of discreti ith the competent authoris
appcllanl‘;‘r:(.spilc o?st!f: n(;c:(citcd ‘h".‘ rcsgo ngcn-:‘ - 1 did not reinstate the * and }( can::t ?)c (ic;:r:c:in ascol? riglhf CT:: :nppcllanl hagcrcmaincd o:
. s 'rection given by the ribunal nor did he give any . . . . !
;::’Z?‘:‘cf‘:fk:ejc;l;:lg the appeal. He further contended that since he had applicd cxuaord:inag i;:avc I['jt :the pclrlo;i I'rfor: 19;2-.1950:3 3[-;2-!198411(‘.);.1 &:Er (l')o;x‘r
56 He 3 01 e ary e LD COMered b an v ilhou 72y ray b penc on wey o S L Ruls fod of fe
He further subm iﬁcfin(::ly sln:!c:n f!:’cogp;rli::ﬁc::; ::;oh,:: fg pIica(io? for !cave .' y::xrsoal apli{ne...{,,*_ _ﬁat docs not, }l'log\rvcvcr, inl:ply that it is obli‘;catory on the
his credi, exiraordinary leave y pto five years could casily hav?;;sc: s:ﬁ:ﬁ;i:: ¥ compclent authority to sanction it in ail cvents. Since the competent authority | A
which if necessary, could also have beey debited ¢ .. i decided not to grant-any extension in the E.O.L, its authority and competeace
. ied 1o leave dy gr y S vy npet
under rule 11 of gha Revised Leave Rules, 1951 ¢ to him in future i torefuse the leave cannot be challenged unless malice is attributed whiclr is pot
3. The | istri . ' the case here. The mere fact that the appellant had submitted an appliction for .
learned counsc(;a;: ::,coal:g;ﬁa,ﬁ(;zr?:: cznu:vchr.(ed. the coatentions of the | extension in leave does not gve him any right to take it for granted and
: in question had et beea sanciioned b (ﬁre comperens !cayc for the period ; Presume that the feave has been sanctioned Section 17-of the Punjab Civil .
i was, therelore, guy of i, i yf ompetent authority, the appellant | Servants Act, 1974 provides that civil servant shall be allowed leave in t
, same. He, lhc;cforc, prased that it :zn::r:i :::); ;:1: Tghtly punished for the { accordance with the leave rules applicable to him; provided that the graot-of
| appeilant being without any force the instant appeaf ; Cal;::c:.coufnsc] for the { lcave shall depend oa the exigencies of service and shall be at the discretion of
' band. ppeal may be dismissed out of ; the competent authority.” The appellant was specifically served with notices to
i . <ot joi ilic i inst departmeatally,
4. . . . join duty failing which he was warned 10 be proceeded against dep catally,
: . appcllan(l?rl.?:::g are t?c details of the leare sanctioned in favour of the { When he did not respond to these notices, the authority published a notice in a
. | e Peniodifor which he has beea considered absen: g j - hewspaper also which too did not get any cesponse from the appellant. Thus, - )
{ (a) Leave sanctioned vide Order - . j he cannot now turn back and say that he was never informed that his request .
| :'_ r‘s N°'4/2b~80/b'503/§E-4, - ~ .. ; for further cxtcns\ion in EQL, haj been (u:'ncd down, . . .. "_‘»"
Lot . dated 23-11.1989 - ' e . : i 6. " The contention of the learned coulsel for'the appellant that extension ‘ ' Co-
gl Lt T _' - .- 4 1 in deave could have been granted under rule 11 of the aloresaid rules is :
N R SR ?;;: Leave on fy‘ll;?ay SR e 219193070 18- 12198 | - ;‘4 ; fallacious. The said rule provides as undcr: . ;
- - - e Dbt .- A - S - - U * . - R ) - . -
- N EETE S " T Leave withodf pay = - f o . ’ . f off inst 1 .
g o Y r SO WO pay 2 +19-12-1980 10 31.12.¢  22».v(1), Leave not due may be granted on full pay, to be offset against leave to ,
- y ¢f '.--:5’{, T . o ROy ;“-.5?80 g - ‘. :-:be’earned in future,.for a maximum period of three hundred and sixty-. o
N 4 R D days in the entire period of service, subjett to the adition that ¢
W YAl " AT A Py e aibac L S b it o R aa e T T L a —
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during tha-fest five yvears of service it shill not exceed nincty days i
. all.

(2} Such leave may be conserted into leave on half pay,

(3)  Such lcave shall be granted only when there are reasenable chances of
the civil servant resuming duty on the expiry of the leave.

(4) Such leave shall be granted sparingly and to the satisfaction of the
. sanctioning authority but it shall not be admissible to tempoiary civif
servant.”

The above provision has manifestly been made with reference o the caraed
‘leave and not extraordinan leave. There is, therefure, absolutely vo conncetion
between rule 9 which provides for extraordinary leave and rule 11 which refers
to carned leave or leave dus.

7. Another issuc which has beea raised by the appellant is that despite
the direction of this Tribural hz was not reinstated in service. This again is a
fallaciovs intcrpretation of the dircction given by this Tribunal. 1t will be
observed that the Tribunal while accepting the appeal had only set aside the
impugned order dated 5-6-1986 of respondent No. 1 and remanded the case to
him. The order dated 15-12-1933 af respondent No. 2 was not set aside and as
such therc was no occasion to rzinstate the appellant which in any case was not
necessary Lo hear and decide his appeal by the appellate authority/respondent
No. 1. Hud the cntire proceedings, including the order passed by respondent
No. 2, been set aside only tacn it would have been incumbent oa the competent
authority 16 issue orders of reinstatement of the appellant.

& in the written objections [iled by the respondents it has been
contended by them that the appellant was not allowed to join duty on account
of his continuous absence from duty as the period for which he remained
continuously abscnt was more than five vears (I:mm 1-9-1980 to 1-12-1985)
after which a Government servant ceases to be in service as laid dowa in rule
3.27 of the CSR (Punjab) Volume 1. Perhaps the respondents are not aware of
the fact thar this rule has since been repealed and is, therefore, no more
operative. Thus, if a Government scrvant overstays beyond five years the
termination of his services would not be automatic which can only be brought
about through due process of law.

9. This is precisely what the respondents failzd to do in this case. It'is
another thing that this serious omission has neither been taken as one of
grouands in the appeal nor the learned counsel for the appéllant made even a
passing refereace to it during his submissions before this Tribunal. Instead of
proceeding against the delinquent civil servant under the E&D Rules, the
Deputy Director, Colleges/respondent No. 2 dismissed him through a simple
order dated 15:12-1985. Since the appeilant has beca punished without holding
any enquiry and without affording him an opportuaity to clear his positioa in
the prescribed manner, it amounts to denial of natural justice to him. The

B

with law and the procedure laid down 1

3 (a) Privately Managed Schools aad Colleges (Taking over) Regutati
4§ [MLR 118} .

n
~Jd
1

Abdul Rashid Quum v, Sceretary, Education

N
I {Abdul Hamid Khan, Member)

sder dated 15-12-1985 is, therefore, declared void .?.h initio uhfng{xm’r: \i}::
:ubscqucm order dated 1-11-198Y passed by the :ippchat? Aulh?ru}f .1511 I{L
Laced on an invalid order. The (wo impugned ot:dcrs ar¢, thesefore, se 1\ :'l
o he Aant reinstated in service with effedt from the date of his 111:5‘1
3‘le1 l_“‘ lqu l.§-12~l‘)9;i No arrears of salary cte. will be paid 1o the :tpp&‘i]:i.lll
e s lLdf oM 15:1."-1985 todate. However, the authority shall forthwith
o Benarime 1 u:cccdings against the appeilant steictly in accordance
. n the (E&D) Rules, 1975. The matier
S1985 ivdaic can be reviewed later, in

itiate departmenta
cgarding pay €ic. fur the period 15-12
[CEATOING paY . -~ an !
;h:; light of the final outcome of the departmental proceedings.

we would like to take this opportumity to make
¢ officers of the Education Department ‘.\'.hn
n this case without holding a props Saguiry
¢ mandatory legal requirements hefore
act that all the time the appellant was

10. Before concluding
some obscrvations in respect of lk?
passed the two impugned orders 1
under the E&D Rules. They ignored (1}
. 3 . ay .y . 'lc lhc

sing a major penalty despt ' : ! s
gf::; lh?c‘alcnctl through the various notices served on huln ozagtlon &fc:}:‘_n
i i : - within the stipulated time. Why
: : t report for duty within the s

E&D Rules if he did no ty w : el A
ceeding -c¢ not initiated against him: : ¢

sparimental prou,ulmbs were no ) : . e
([!;cp artment may do is to call for the explanation of the officers .'m'd :h '“l !
conI:idcrcd necessary  proceed against them dcpa{)tcmcn!z:;ly.l ldn‘ Iic‘.};m[ ”“.:

. .ided. as a resuit of the enquiry to conducted agains
ventually decided, as a resu or i
; péllqnly to pay h;m the arrears of salary ete. fo}' the p(,rlod_ f{gn;cl,‘(ltowwd
l(l;)datc it ;hould then seriously be considered if this amount cou r;,d,.rs ”
: ) C £rs as
*from these officers, of course after due process of law. There arc no

1o costs.

: H.B.T./421/St.P Appeal allowed/Order accordingly.

1992 P LC(C.S.) 575

4 [Service Tribunal Punjabj

: Present: Muhammad Mehmud Aslam Pirzada, Chairnman

; and Abdul Hamid Khan, AMember

ABDUL RASHID QAYYUM and others

: versus .

SECRETARY, EDUCATION and 1564 others

: Appeals Nos. 501, 513, 514, 57, 508, 512 and 531 of 1985, decided on 15th |

5 Qctober, 1991 ou, 1972

“alt
i ...-Service conditions---Seniority---Entitlement o benefits---Teachers of al

: i i were
é’privatcly-managcd shools and colleges which were aationalised,

a

b

]
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o

POLY €‘E DEPARTMENT MOWSHERA [TET

o
7
o
o]

o
-

Constable Shirds, Al No. 1361, while postoed 21 Police !
1
Nizampur, remained ‘absent from duty without any leave/perimission

competent authority vide DD No. 09.dated 24.02.2018 PS, Ni'/,,al'npl.ii',‘l.ﬂl date

revious Record

He was er1|is;l'f>r* in Police Department on-07.09.201
durlnq short service, he carnex M.\H Mino: punishroent, 03 Majur punis

& 15 bad cntries with no good tenl:ry |

!: -

In the nght of "er-vc, heois hereby awarded
punishment of dasrm sal from lf'w dale of ahsence in exercise of the o

vested in me under Khyboer Pakhfunkhwn Police Rules-1975,

on No.jb’é’ ;
at(‘d/.) /, /2018

Mistryl S v{SIIIINA]

Howaslhfora,
"/L(/»Z_'/\S/P/\ dated Nowshara, tha 14,03 /2018,

Capy for infarmation & necessary action 1o the:-

1. Pay Officer,
2. Estabtishment Clerk. ‘
. : o . ;
3. OHC. i :
w4 FMC with its enclosure (02 ylioet:s)!.. | .
| |
S :
o O



1 per the previous record of the dchnqucm offici

ORDER,

This mdea will digposc-off the appeal preferred by Tox- Constable Sheraz Ali

NO 33‘ of Nn\v':hcm District Police against the order of the District Molice Officer. Nowshera,

Police 0 Fﬁ(,u

whcwhy he was awarded- major punishment ofdlqmmal from scrvice. vide Dlslnc1

NOWQhCIa OB No. 330 dated 15.03.2018.
. Brief facts of the case are ‘that he while posted at Police Station. Nizampur.

1emamed ab<ent from duty without any leave/permission of the competent authority. That the

i iII
' That as

delmquent official remained ahsent about 20 days and was no morc interested in Police job.
al was enlisted in Police department on 01.09.2010 and

| durmg his short service he earned 04 minor punishment, 01 major punishment and 15 bad entries with

i
good entry and ihe was a habitual absentce. Thetefore he was awarded major pumqhmcnl of

d:smmal ﬁom service by the District Police Officer, Nowshera.

i
!

pm son. hut he failed to produced any cngcnt reason proving himself innacent from the charges leveled

lI
‘5,ag(1|r1<! him 1hcrcfmc i find no gmlm(lc tn intervene the mdc: passed by the then District Police

()ff'cm Mardan. Ilcncc Appml is rejected,
|1

i;QRDERANNOUﬂCEL
1

- : : ,

hob ; ' (Muhamgmad Alam Shinwari)PSP
} . | | 5 Regiong! Police Officer,
I : | /f ardan

L e o 5 : N I <P

: No, ‘_7?-1) ﬂ} : /ES, Pated Mardan the_ / 5 ' 9 A /2018,

Copy to District Police Officer. Nowshera for information and necessary action

wir tb hi; office Memo: No. 2002/PA dated 10.04.2018. The Service Record is refurned herewith.
HE i ) ' Co )
(*ﬁ****)

3 e was callcd in orderly room held in this ofﬁcc on 18.04,2018 and heard him in -



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
" PAKHTUNKHWA PESHAWAR

Appeal No: 149/2019

~ Sheraz Ali, Ex Constable No. 1361
- | lVers.us ‘

: Inspector Generél of Police, KPK, Peshawar and Others

APPELLANTS REJOINDER

Respectfu]ly Sheweth,

Preliminary objections:-

The 5 Preliminary objections raised by the

- respondents in their written reply are incorrect, wrong, illegal
and are denial in every detail. The appellant has a genuine
cause of action and his appeal does not suffer from any formal

defect, whatsoever.

Facts:- |

1. Para No.1 to 4 of appeal are correct and its
replies are incorrect.

Grounds:-

A.Incorrect. Ground A of appeal is correct and - !

its reply is incorrect. It is further submitted

that the applicant has been illegally



@ .

dismissed from service because a’civil servant

for mere absence from duty cannot be

‘terminated from service because absence from

duty is a petty misconduct and dismissal from
service is an extreme harsh punishment
which is not permissible under the law.

B-to-F: Incorrect. Ground B to F of appeal are.
correct and its replies are incorrect.

G. Incorrect. That appellant has more than 9
years service in police department and “the
instant penalty imposed upon him is very
harsh which is not permissible under the law
and therefore, the respondents may not be

allowed to reply on additional grounds at the

‘time of a‘rguments.

It is, therefore, most respectfully prayed
that on acceptance of appeal and rejoinder |
both the impugned orders at annexure A &
C may be set aside and the appellant shall
be reinstated in service with all back
benefits. "

Dated: /5/11/2019 Y

Appellant
Through /,},(9/4
Aslam Khan Khattak

Advocate, Peshawar.
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Sheraz Ali, Ex Constable No. 1361
Versus

Inspector General of Police, KPK, Peshawar and Others

APPELLANTS REJOINDER
Respectfully Sheweth,

Preliminary objections:-

That none of the objections raised by the respondents on
appellant’s application for condonation of delay, are
sustainable.

Facts:-

A.Incorrect. Ground A of appeal is correct and its reply is
incorrect.

B. Incorrect. That as both the impugned orders at annexure A

. & C are illegal and void and therefore the limitation does
not against a void order. :

C.Incorrect. That as the petitioner’s son has seriously been
injured in motorcycle accident and therefore his absence
was not intentional and so the instant penalty imposed
upon him is very harsh and is liable to be set aside.

1t is, therefore, prayed that on acceptance
of appeal and rejoinder, the two impugned
orders may be set aside and the petitioner
may be reinstated in service Wztb all back

beneﬁ'ts
" Dated: /5 /11/2019 sk
o ~ Appellant
Through WZV

Aslam Kﬁ Khattak

. Advocate, Peshawar.



- Peshawar

BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

" Sheraz Ali, Ex Constable No. 1361

Versus

Inspector General of Police, KPK, Peshawar and Others

AFFIDAVIT

I, Sheraz Ali Ex- Constable No. 1361, do hereby
solemnly affirm and state on oath that all contents of
appeal and rejoinder are true and correct to the best of my
knowledge and belief and nothing wrong has been stated

by me in the matter.

7

Deponent

Identified y--

g
Aslam Khan Khattak
Advocate High Court 1




xm{sxa pgmunmm Al communications should be
‘| addressed to the Registrar KPK Service
SERVICE TRIBUNAL }PESHAWAR * | Tribunal and not any official by name.

No. 1037- /ST

. o Ph:- 091-9212281
. Dated: éﬁ Z:a? 777 Fax:- 0919213262

To
The District Police Officer,
Government of ‘Khyber Pakhtunkhwa,
Nowshehra

Su bjectf JUDGMENT IN APPEAL NO. 149/2019, MR. SHERAZ AL,

‘ | am drrected to forward herewith a certlfled copy of Judgement dated
08 07.2021 passed by this Trlbunai on the above subject for strict compliance.

* Encl: Asabove

=TTV
REGISTRAR
KHYBER PAKHTUNKHWA '
“ SERVICE TRIBUNAL
PESHAWAR



