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13.01.2021 Appellant present in person.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

-Appellant made a request for withdrawal of the instant 

service appeal. In this regard, his statement was also 

recorded.

In view of above, instant appeal is hereby dismissed as 

withdrawn. No order as to costs. File be consigned to the 

record room.

Announced.
13.01.20

(Mian Muhammad) 
Member (E)

(Roz^ra Rehman) 
/Me^er (J)



■I
statement of Sher Zada S/0 Pacha R/0 Dir Upper Tehsil Sheringal 
Village &. P.O Narkoon appellant, on oath:

I am appellant and have filed the instant service appeal but 
now I seek withdrawl of my appeal. It is, therefore, requested that 
my appeal may kindly be dismissed as withdrawn. .

R.O&A.C

■ Dated: 13.01.2021

Sher Zada, Appellant.

(Mian Muhammad) 
Member (E)
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Due^t:Q':^C0\/ID-19, the'case is adjourned to 26.08.2020 

for .the same.
01.07,2020

.?■

26.08.2020 Due to summer vacation case to come up for the 

same on 02.11.2020 before D.B.

02.11.2020 . Appellant in person and Usman Ghani, District 
Attorney for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjc^ned to 13.01.2021 for hearing before the
D.B.

Chaf^an(Mian Muhammad 
Member

1 ■

.T
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4.
‘ Appellant in person present. Mr. Zia Ullah learned Deputy 

District Attorney present. Appellant seeks adjournment as his 

counsel is not in attendance. Adjourn. To come up for 

arguments on 17.12.2019 before D.B.

50.10.2019

•>MQmber Member

17.12.2019 Lawyers are on strike on the call of Peshawar Bar 
Association. Adjourn. To come up for further 

proceedings/arguments on 19.02.2020 before D.B.

Member Member

19.02.2020 Appellant in person present. Mr. Kabirullah Khattak 

learned Additional AG for the respondent present. Appellant 
requested for adjournment on the ground that his counsel is 

not available today. Adjourned. To come up for arguments on 

06.04.2020 before D.B.

\

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Memberr >
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1'^ Counsel for the appellant present. Add: AG alongwith 

Mr. Hayat Khan, AD for respondents present. Learned counsel 

for the appellant submitted application for grant of permission 

to amend the service appeal alongwith copies of amended 

memo of appeal which is placed on file. Notice of the said be 

issued to the respondents for submission of written 

reply/comments on 19.06.2019 before S.B.

25.04.2019

(Ahmad Hassan) 

Member

19.06.2019 Appellant in person and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sher Daraz Khan, ADO (Litigation) 

for the respondents present. Representative of the department 

submitted joint written reply on behalf of respondents No. 1 to 3. 

Case to come up for rejoinder and arguments on 06.08.2019 

before D.B.
\

(Muhammad Amin Khan Kundi) 
Member

Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Mr. Nadar Khan, Supdt for respondents present.
06.08.2019

Appellant requests for adjournment due to non
availability of his learned counsel.

Adjourned to 30.10.2019 before D.B.

\
V . "v

Member Chairmin
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Counsel for the appellant present.04.02.2019

Contends, inter-alia, that the appellant was not 

provided any opportunity of personal hearing or bringing 

forth his defence before the passing of impugned order 

dated 01.08.2018. Further stated that this was a case of 

imposition of major penalty of removal from service and in 

view of . the judgments of the Apex Court: proper enquiry 

was all the more necessitated in the matter.

In view of the above, instant appeal is admitted for 

The appellant is directed to depositregular hearing.
' i \

security and process fee within 10 days. Thereafter, notices

be issued to the respondents. To come up for written 

reply/comments on 27.03.2019 before S.B.

The appellant may bring on record additional 

documents relevant to case, if so advised.?b'43d'App#^ ^ ^
^Security a Rrccess Fe9

Chairmai

Appellant in person present. Written reply not 

submitted. Hayat AD representative of the respondent 

department present and seeks time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 25.04.2019 before S.B’

27.03.2019

•■'s

-at. .
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FORM OF ORDER SHEET
Court of

Case No. 3/2019I
A

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Sherzada resubmitted today by Syed Usman 

Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

01/l/2019^V"r1-

£ .V

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

\
/

CHAIRMAN

/ .
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before THE KHYBER PAKHTUNKHWA nmyrnp 

TRIBUNAL. PESHAWnn

Service Appeal No.__3

Sherzada Appellant

VERSUS
Govt. ofKhyberPakhtunkhwa, through 
Secretary E&SE and others........... Respondents

INDEX
S.No. Description of documents. 

Memo of appeal with affidavit.

Addresses of parties

Copy of appointment order 

Copy of removal order

Copy of departmental appeal &

rejection order dated 06.12.2018 

Wakalatnama

Annexure Page
1.

1-3
2.

4
3. A 5-6
4. B 7
5. C 8-10

6.
11

Appellant
i Through

Syed Us:
Advo^dS High Court
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BEFORE THE ICH'i BER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

7

Amended Service Appeal No. 0^ /20I9

Sherzada S/o Pacha
C.T, GMS Sundrai, Dir Upper .......Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary- 
Elementary & Secondary Education, Civil 
Secretariat, Peshawar.

Director General E&SE, Ehyber Pakhtunkhwa, Near ■ 
Govt. Higher Secondary School, G.T Road,:
Peshawar.

1.

2.

3. District Education Officer (M), Dir Upper

....Respondents

AMENDED SERVICE APPEAL U/S 4 OF 

SERVICE TRIBUNAL ACT, 1974 AGAINST 

ORDER DATED 01.08.2018 VIDE WHICH 

PETITIONER WAS REMOVED FROM HIS 

SERVICE, AND THE SAME WAS 

COMMUNICATED TO THE PETITIONER 

ON 05.09.2018, AGAINST WHICH 

DEPARTMENTAL APPEAL FILED BY 

PETITIONER TO RESPONDENT N0.2 

WAS REJECTED ON 06.12.2018

Respectfully Sheweth:-

That appellant was appointed as Certified Teacher 

(CT) Male onl2.03.2015 at GMS Sundrai. (Copy of 

appointment order is Annex “A”)

1)
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That petitioneij' has performed his duty with full 
devotion and to the entire satisfaction of his 

superiors and there is no compliant whatsoeyer 

against the appellant.

That due to some unavoidable/ blood feud 

circumstances, appellant couldn’t attend his office 

and was exiled from the locality by the elders of the 

locality to avoid the breach of peace, however, 
appellant informed his immediate officer verbally 

about his domestic problem/ obligation, and 

requested to grant leave, so appellant assumed that 
the competent authority accepted his request.

4) That now due to efforts of elders of locality the mattpr 

patched-up between the parties peacefully.
(Copy of compromise deed is Annex “Al”)

That appellant remained unaware/ not intimated of 

his removal form service, till 01.09.2018, when he .. 
attended his office he was astonished when he was 

informed that he is removed from service;'"

.2)

O

was

5)

i

That on his personal efforts, appellant obtained his
i

department on.
6)^

removal order from concern 

05.09.2018. (Copy of removal order is Annex “B”) •f.

That to the utmost surprise of the appellant, the 

District Education Officer E&S Education (M), Dir 

Upper imposed the major penalty of removal from, 
service, which is against the law, facts, natural justice 

liable to be set-aside,, hence being

• .7)-

and was
aggrieved, the appellant filed departmental appeal/ 

representation respondent No.2, which was rejected 

06.12.2018. (Copy of departmental' appeal : &on
rejection order dated 06.12.2018 is Annex. C )
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8) That being aggrieved and having no oth^r adequate 

remedy, the appellant now approaches this hon’ble 

Tribunal on the following grounds among^st others;-

GROUNDS

Because the impugned removal order is harsh and 

against the law.

Because no inquiry whatsoever has been conducted 

against the appellant nor he has been associated 

with the same, hence the impugned order is illegal 
and against the law.

Because appellant has been condemned unheard 

proper opportunity of hearing has been provided 

to appellant before passing the impugned order. :

4) Because appellant has been treated discriminately:
* • * > . ’ . • ' • « 

Because absence of the appellant was not.willful n'or
deliberate, and the appellant informed; his high-ups
in this respect in time.

Because neither any charge sheet, nor statement, of 

allegation given to appellant, which is ma;ndatory' 

per rules.

1)

. , . 2)

<as3)
no

5)

•6)

therefore, humbly prayed that onIt is.
acceptance of this appeal, orders dated 01.08.2018 and 
16.12.2018 may graciously be set-aside, and appellant 

be reinstated into his service with all backmay 
benefits.

Appellant

Through
1

Advocate High CourtV
AFFIDAVIT

I, do hereby affirm and declare on oath that ;the 
contents of the appeal 4re true and correct to the best of my 
knowledge and belie: and nothing material has been 

concealed from this hon ble Tribuhal^c .

I
’f'

-
■ -a-
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BEFORE THE KHYBER PAKHTUNIOIWA SERVICE
TRIBUNAL. PESHAWAR

Khybcr Pakhtukh, 
Service Tribunal

wa

Service Appeal No. 3 Diary Nn./20]^

Dated

Sherzada S/o Pacha
C.T, GMS Sundrai, Dir Upper Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through Secretary 
Elementary 

Secretariat, Peshawar.
& Secondary Education, Civil

2. Director General E&SE, Khyber Pakhtunkhwa, Near 
Govt. Higher Secondary School, G.TRoad, 
Peshawar.

3. District Education Officer (M), Dir Upper

....Respondents

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974 AGAINST ORDER 

DATED 01.08.2018 ATtDE WHICH 

PETITIONER WAS REMOVED FROM HIS 

SERVICE, AND THE SAME WAS 

COMMUNICATED TO THE PETITIONER 

ON 05.09.2018, AGAINST WHICH 

DEPARTMENTAL APPEAL FILED BY 

PETITIONER TO RESPONDENT NO.2 

WAS NOT RESPONDED TILL ATE

ITI (5.

Respectfully Sheweth:-

1) That appellant was appointed as Certified Teacher 

(CT) Male onl2.03.2015 at GMS Sundrai. (Copy of 

appointment order is Annex “A”)
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2) That petitioner has performed 

devotion and to the 

superiors and there i 
against the appellant.

his duty with full 
entire satisfaction of his

IS no compliant whatsoever

3) That due to
appellant couldn’t

some unavoidable circumstances,
attend his office however, 

appellant informed his immediate officer 

about his domestic
verbally 

and
requested to grant leave, so appellant assumed that
the competent authority accepted his request.

problem/ obligation

4) That appellant remained unaware/ 

his removal form 

attended his office he

not intimated of 

service, till 01.09.2018, when he 

was astonished when he 

informed that he is removed from service.
was

5) That on his personal efforts 

removal order from
05.09.2018. (Copy of removal order is Annex “B”)

appellant obtained his 

concern department on

6) That to the utmost 

District Education Officer E&S
surprise of the appellant, the

Education (M), Dir 
Upper imposed the major penalty of removal from 

service, which is against the law, facts, 
and was liable to be

natural justice 

set-aside, hence being 

aggrieved, the appellant filed departmental appeal/ 

representation respondent No.2, which was rejected 

on 06.12.2018. (Copy of departmental appeal & 

rejection order dated 06.12.2018 is Annex “C”)

7) That being aggrieved and having no other adequate 

remedy, the appellant now approaches this hon’ble 

Tribunal on the following grounds amongst others:-

grounds

1) Because the impugned removal order is harsh and 

against the law.
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2) Because no inquiry whatsoever has been conducted 

against the appellant nor he has been associated 

with the same, hence the impugned order is illegal 

and against the law.

3) Because appellant has been condemned unheard, as 

no proper opportunity of hearing has been provided 

to appellant before passing the impugned order.

4) Because appellant has been treated discriminately

5) Because absence of the appellant was not willful nor 

deliberate, and the appellant informed his high-ups 

in this respect in time.

6) Because neither any charge sheet, nor statement of 

allegation given to appellant, which is mandatory as 

per rules.

It is, therefore, humbly prayed, that, on
j ’ '

acceptance of this appeal, removal order dated 

01.08.2018 may graciously be set-aside, and he may be 

reinstated into his service with all back benefits.
Dated:

Appellant
Through

Syed
Advocate High Court

an

AFFIDAVIT

I, do hereby affirm and declare on oath that the 
contents of the appeal are true and correct to the best of my 

knowledge and belief and nothing material has been 
concealed from this hon’ble Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

f

Service Appeal No. /2018

Sherzada Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa, through 
Secretary E&SE and others ................ . Respondents1 *.

ADDRESSES OF PARTIES

APPELLANT

Sherzada S/o Pacha
C.T, GMS Sundrai, Dir Upper

RESPONDENTS

1. Govt, of Khyber Pakhtunkhwa, through Secretary- 
Elementary ■ & Secondary Education, Civil
Secretariat, Peshawar.

2. Director General E&SE, Khyber Pakhtunkhwa, Near 

Govt. Higher Secondary School, G.TRoad, 
Peshawar.

3. District Education Officer (M), Dir Upper

Appellant

Through
Syed Ij^man
Advoe^e High Court
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Appointment Order CT (M) Co7itract 
<^.Eiice of THF. DISTRKi f

>r

UU1VCATUM.QFFICER fMAr.F.) nrit ttpp,.’^

appointment
Consequent upon recommendation of the Departilfental Selection

Committee,
,n of Certified Teachers Male

e
(CT) School based i

charge

S.# Name Father’s Name Merit Place of Posting 
GATS Ga/kore

lieynakrs
Shavkat A li FaizvHah 142.6801 A VP
ATiikhiiar iid Din Gul Zaman Khan 135.3302 GITS Bevar A VP

Zafar Khan AisH Khan ^■5^. —
127.8203 GATS Malar AVP

iiaqat Zeh ShakirvHah 126.5304 G.MS -ATalanga A VP
Mainoosh Khan Sham.sud Din 126.1405 GHS Beyar A VP
Laiq Zada Sher Zada06 124.44 GMS Sheraikal AVP
Amir Bad.diah Khan Saray 123.1607 GMS Shalralo A VP
Zia iir Rahman Aqal Zarin08 123.03 GMS Shahoor AVP
GaM’har ud Din Muhammad Din 122.4209 GATS Doon Ba!a AVP
IjazvHah Hamza Khun 122.4110 GMS Achar Bala AVP
Hazrai Younas Shah Afzal Khan 121.6811 GATS Gurrai AVP
Sher Zada Pacha 120.S5^12 GMS Sundrai A VP ■
Faza! Wadood Saciullah Khan 120.5313 GHS Budar Kani AVP
Umar Munir Khan Akhon Zada 120.4814 GHS Beyar AVP
Naik Wall Bakhlia Gut 119.3715 GHS Kair Darra AVP
Arhab Khan Am'ir Laiql6 118.45 GHS ATiana Duag A VP
Mahay ud Din Wdzir Khan 117.5317 GATS Jandrai A VP
Zahir Rahman Mibhoraf Khani8 117.5 GATS S'unnai A VP
Ghulam Muhammad A.shbar Khan 117.1819 GATS S'unnai AVP
ZiauUah ShdfiuHah 116.9920 GHSS Kalkot A VP
Shah Zada Ahmad Zada 116.9521 GATSM-umooti A VP
SharifuUah Gaithar Rahman 116.8522 GHS Miana Doag A VP

■I,

Amvar Sadai Faz'al ATa/ik 116.4323 GATS Nasrat A VP
Yar Hu.s.sain A'luhammad Zarin 

Khan
:l 15.9324 GHS 'Than AVP
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aisssssssr*'C ,^-Conti'act>

(5'1. NO Ta/Da etc is allowed.
Charge reports shoLd be submitted to aAoncerned in du 

ppomtment is purely on temporary basis initially fo

:: '*••:

^neir services are liable ’ "
resignation withoui notice his

2.

plicate, 
r one yegr.

3-

4.

5-

reported to th
6.

lo termination on ,- 
■■ rme-month pay/all

one month’s ngtice fro n? cither side In°‘^^"^«^^^hallbefor/e,tedtotheGool

certificate from the

case of
rnment.7-

concerned authority ts issued8. Jfyfould join thei}-post within 
jom their post within as days of the
^^^omatically and no subs

15 days of the i

^^^^^^^cippea! etc shall be entertained
9.

governed by sueh rules and

Their services shall te t

Zfdfff d-».™ ^

produced from the Medical Sl•ge. ‘perintendent concerned 

may be issued fi-om tii

10.

regulations as
ne to time by the

11.

12.

:V:- -13- /••■

noM-

om conce; -. ^ "'tistitutions.

?;

^strict Education Officer 
(Male) Dir Uppeif ’

^rxdst: No.^Ql—^ff/p;

'V

T)irectorofElem 

•2. Disti'ictA

3- Dy; Distvici Ed

4- 4*tdncipcils/Head M

A.P EMIS Local Office.

6. Accountant Middle Sch

7- Official Concerned.

M/File

^cation Officer Male Dir Upper.

asters concerned.
J-

ools(Malc) local office.

1.

; '■



f

B
llilii? ■ Oi'l'iCl^ ()!■■ ‘I'iiK

mS'VHlCT EDUCATION ()FK!CK!i ^^.Al..K Dili UlMMAA
PH NO.0944-881400 FAX -0944-880411 Email .deonidiiupner@qni^lxgrn

OFFiCKjmnFR

Wheraas, I Fli-. AOdvil Hac? . dislricl Educalion OPA-ai Male-* Hir Upper, a.:;
:iiai Plr. Shor Zada CT OlVlS Saiuiar; lias i-endcviecJ

:';0
compelenl auihoriiy, am of ihe opiiiio:
himself liaole lo be proceeded aQainsi as fie comiviillee.: iri-.) 'oIIowhk.] riCie.- oniissioiib v.ii;i i

of rule 3(d) of Ihe Khyber Pakhtunkhwa Governrrienl Seivanl (Efficiency anameaning 
Discipline) Rules 2011,

.Statement of allegations.
t-T

I'hat he remained al'/senf sinccL.0Zli_08-f^018 v;ilhoui prior Scanclion of leave 
lis aci is agains! ihe ollicn; du-.eipline nnri nuHv of 
Ihoiil piiij; appn.;v;.il (jf ks.iV'e' o; nndei iiiles vf ((.ij o:

m.!:' as reporleci by the IMU/Head MasUa. 
habitually absenting himsel! Iiom duly 
the Khyber Pakhtunkhwa Government S-.xvants (Efficiency and DiscipliMe; Rules, 2011gA ' V,:

lii Whereas, A' show cause notice was issued to the accused vide Ifiis oiiice 
Endst; Nc.2860-61 dated 26-05-2018, but he has not resumed duties witfiin stipulated perictl.

Whereas, 2^^ show cause notice was issued lo the accused vide this cfcce 
EndsE No.3439-41 dated 12-06-2018, but he has not resumed his duiies within stipulate-d 
period'.

[
f

I

pc- ^m oWhereas, the last show* cause notice v/as issueii to him through 
which has been published in Daily Express dated 06-07-2018, but fie has not resumc;J iss 
duties within stipulated period. i

ess i
I ■

ifs-.
I

Now therefore, 1 Pdr. Abdul Haq, Dislricl Education Officer Male Dir Upper 
satisfied that the charges against the accused has

fyi'
in the capacity of competent authority am 
been proved beyond no douf)t, I, as a coinpeteni authority under Ihe poyw.-r conferred upon me

i'akl ;iuiikhwa Gcworrirnont s-.u v,.inis (Eificiency andunder Rule 4 b (lii) of the Khyix.-i 
Discipline) Rules, 2011 fieroby iinp'...S',.
Shcr Zada CT GMS Sundari w.e.f O'i-03-2018.

Major Penalty c! Removal i'r.an service upon Mr

(ABDUL HAQ)
DISTRICT EDUCATION OFFICER 

(MALE) DIR UPPER.

/2bIP F.No.02 /DEe; bVl)/Sr:i3/ADO(S) hmied Dir (ijj ifio, o 
Copy forwarded for infon'r.riaon icj:- 

Deputy Cornrriissioner Upporlvir.
The Disfrici Accounts Officer Dir Upper.
Dy: District Education Officer Local Office.
District Monitoring Officer for information.

05- '..Accountant Concerned for process.

A'.

06- ■' [-lead Master Concen lO'd 
Officials Concerned 
Oiiice F'.c.aaa'n

07-
'08-

DISTRJCT^UC/OHON OFFICEF: 
,(MALE) DIR UPPER.
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An’
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To

The Director
Elementary And Secondary Education Peshawar 
Khyber Pakhtunkhwa

DEPARTMENTAL APPEAL AGIANST THE ORDER DATEDSubject:-
01-08-2018 VroE WHICH THE PETITIONER REMOVED
FROM SERVICE AND WHICH WAS COMMUNICATED TO
THE PETITIONER ON DATED 05-09-2018 WHICH IS
AGASINT THE LAW. FACTS AND LIABLE TO BE SET ASIDE
AND PETITIONER MAY KINDLY BE REINSTATED IN
SERVICES WITH ALL BACK BENEFITS.

Respected Sir,

That the petitioner was appointed as certified Teacher (C.T) Male on 12- 
03-2015 at GMS Sundrai. (Copy is attached).

1)

That the petitioner has performed his duty with full devotion and entire 
satisfaction of his Superior and there is no complaint against petitioner.

2)

That the petitioner has unblemished and spotless service record of about 3 
years.

3)

That due to some unavoidable circumstances petitioner could not attend 
his office however, petitioner informed his immediate officer verbally 
about his domestic problem/obligation and requested to Grant leave. So 
Petitioner assumed that the competent authority accepted his request.

4)

That the Petitioner was remained unaware/not intimated of his removal 
from service while on dated 01-09-2018 when attended his duty was 
astonished when he was informed that he is removed from service.

5)

That on his personal efforts petitioner obtain his removal order from 
concern department on dated 05/09/2018.

6)

That utmost, surprise of the petitioner that the District Education Officer 
E&S Education male Dir upper imposed the major penalty of removal 
from service which is against law, facts, natural justices and liable to be 
set-aside on the following grounds.

7)
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GROUNDS

A. That under the rules before removal from services regular inquiry is must 
however, No such inquiry was conducted in petitioner case which is 
violation of due process of law.

B. That petitioner was deprived of his right of defense.

C. That the petitioner was not granted the opportunity of personal hearing.

D. That the petitioner was not informed about the initiation of disciplinary 
action.

E. That petitioner was not provided documentary evidence to prove his 
innocence. While petitioner was orally informed about his removal on 
dated 01/09/2018 and petitioner obtained his removal order on 05/09/2018 
on his personal efforts and petitioner appeal is in with in time.

F. That the petitioner was proceeded Ex-party which is against law and 
natural justice.

G. That the petitioner is a poor person and sole bread earner of his large 
family.

H. That the petitioner has no source of income.

I. That If the petitioner departmental appeal is not accepted. He and his 
family will suffer irreparable loss.

It is therefore humbly requested that the impugned order dated 
01/08/2018 may kindly be set-aside in the best interest of justice, equity and 
petitioner may kindly be reinstated in services with all back benefits;

Ay
Date: $6/09/2018 Your Obediently,

Sherzada S/o Pacha
C.T GMS Suridrai Dir Upper
Cell No 03449242112

//O . 3 5 7-

f.O-



■'v ’’fr•r
/D

f

DIRECTORATE OF ELEMENTARY AND SECONDARY
I

EDUCA TfON KHYBER PAKHTUNKHWA.V
:-n'4: i

_/F.No.l62/Vol:18/AppcaI of

1;- O—/2018.
No.
PST(M)Gcneral, 
Dated Peshawar theA

'lo,

lA'
The District Education Oftlccr (M) 
Dir Ui)per.

W'.y . .

DEPARTMENTAL APPEAL.Subject:-
: 8'

Memo:-
I am directed to rel'er to your letter No.6830/F.No.l09/DEd (M) .SEB DirMJpper

dated 09.10.201,8 on the subject'cited above and to stale'that the appeal oP Mr. Sher. Zada CT 

CMS Dir Upper of DEO (M) Dir Upper report is hereby, rejected. , , ^i
I am further directed to ask you to inform the teacher concerned accordingly:

Elementary & Secondary.^di;: 
^jjyber Pakhtunkhwa I’eshawar.

mW
%

Endst: No.

--3'. 1. Mr. Sher Zada CT GMS Dii pp r.
2. P.A to Director Elementary 'jSfco. lary Education local office. .

■;Z

Deputy.Director(Eslab :) 
Elementary & Secondary Edu: 

Khyber Pakhtunkhwa l^eshawar.

V.'

;■

i

ii ■ i

W . a

m

iki
;?I
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BEF'O'RE THE KHYBER PAK.HTUN1CHAWA SERVICE TRUBNIL PESHAWAR.

Service Appeal No 03/2019.

•Appellant.Sher Zada S/0 Pacha C.T GMS Sundrai, Dir Upper.

VERSUS

1. Govt of KPK through Secretary Education, Peshawar.
2. Director of Education, E&SE, KP Peshawar.
3. District Education Officer (M) Dir Upper.----------------- Respondents

Reply on the behalf of the Respondents.

Respectfully sheweth.

PERLIMINARY OBJECTIONS.

01. That the appellant has no cause of action. , ^

. 02. That the appellant has not come to the service tribunal with clean hands.

03. That the appellant has been , estopped by his own conduct to file the instant appeal.

04. That the appellant has no locus standi.

05. That the appeal is not main table in its present form.

06. That the appeal is time barred.

07. . That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

OBJECTION ON FACTS.

01. Pertain to record, hence need no comments.

02. Incorrect, and hence denied.

03. Incorrect, The appellant remained absent from duty w.e.f 01-03-2018 without prior sanction of 
leave from competent authority.

04. Incorrect, the appellant was intimated through show cause notice bearing ehdst: No2860-61 
dated 26/05/2018. 2"'^ show cause notice bearing No 3439-41 dated 12/06/2018, and last 
show cause through press daily Express dated 06/07/2018,to resume duty but all in vain.

05. Incorrect, and hence denied. As replied above.

06. Incorrect replied in Para No 4 objection on facts.

07. Pertain to law hence need no comments.



i.

obMctions on grounds.
01. Incorrect, the impugned order is according to law.
02. Incorrect, the absence was reported by Head Master concerned and IMU, and hence the 

respondent was duty bound to take action on the report submitted by Head Master of IMU 

officials.
03. Incorrect, the appellant was called to appear for personal hearing and justify his stance but 

appellant avoided to appear and hence it was assumed that he nothing to say in his 

defence.
04. Incorrect, and hence denied. As replied above.
05. Incorrect, and hence denied. As replied in ground 3 above.
06. Incorrect, and replied already in Para No 04 objection on facts.

PRAYER

It is therefore, humbly prayed that on acceptance of this comments, the appeal may kindly be 

dismissed with cost in the favor of respondents please.

9RESPONDENTS II
01.The Govt; of Khyber Pakhtunkhwa through Secretary E&SE Peshawar_^

■02.The Director Elementary& Secondary Education Peshawar

// P/AtoDlroctor
a Soconda? V‘ ■

03. District Education Officer Male Dir Upper
/

Dtetei# Education Offlcs-r 
fe'iDirUp^■ ip

.
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WSBmKAU GVVALdT:~
'M

ac£^
i QGPS DOBANDO

■2 school was visited on•26-03-2018. Mr,Muhammad Anwar (PST) found absent 
March to 19 March,2018.

ACHAR PAYAN:

:• school was visited on 20-03-2018. Mr Yasir Ali(PST) found absent since May 2017 tilM 
e(20-03-2018). '

IHSSSHERINGAL:
!

: school was visited on 28/03/2018. Mr,Ahmad shah Lab assistant found absent since 24 i 
ifch to 28 March without any lawful permission of the competent authority. '

iMS SUNDRAI:

;

[QGPS JUGHABANJ

from

;^e school was visited on 26-05-2018. Mr,Mehmood Idress was found absent for seven days

‘i QGHS SERI SULTANlmptl--------------------------------------------------------------------------------------> ------------------------------ ----------- --
:The school was visited on 29-05-2018. Mr,Nasir Ahmad was found un-authorized absent Asi 
I per statement of the head master he did not inform him about his absence. While in this! 
j month he had availed 3 Casua leaves but application for only one day was found in the record i 
He was also marked on duty for one day but no record found. Upon conformation from the^

, students he is habitual absentee strict action may be taken against him under the law.

I;

i I

visited on 19-03-2018. Mr, Sherzada (CT) found absent from 1" March tof :
1! :

. --- -----&;.«

pWS'i
.4*

s£i]
I c« Si

: Qggmstarpatar ' —-------------------- --—^-------
7nnVAnH°i 10-03-2018. Riaz UdcIin(Sweeper) found absent and impersonated since ^
-wsftAr? or duty, while two were on casual ieav- only me- io-'-.K:-

□GGMS DRAMDALA .

iThe school was visited on 7-03-2018. Rabia BIBI(sweeper) was found absent and her-mothet is 

GGMS DOOG PAYEEN

The school was visited on 14/03/2018. Miss. Zahida 
I impersonated by her daughter.
I DGGPS'ALOWRAI:

;The school was visited on 30-03-2018. Rahim Shah (chowkidar) Found absent,
; performing his duty. •• ■

School Name Gender Monitoring Dale Proxy Original Designat on

GATKOTO Boys 08-05-18 T’za A.-iiin

KANOOW6AI Boys 23-05-18 Zoor Talab khan Rabat Ullah iChowkidar

lOONTOR Boys■. 29-05-18 ■ Muhammad Ikram Muhammad Nawaz Chowkidar ■

OARAK sweeper was found absent and has beenBoys • 30-05-18 Lai Badshah Gul Pacha Chov/kidar !

By some one from 
two years.

ChowkidarBara Dada Doon Boys 22-03-2018 Mr, Tariq Khan • i
and somooito else is

....

■j

i
•j'l'
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OFFICE OF THE 

# DISTRICT EDUCATION OFFICER (MAL^
Dir Upper (Phone li 0944-881400) E-rn^il: |

V
/

a:3-
•>.'

o
»- v' ’i'

Mr. SherZada CT,
GMS Sundrai Upper Dir.

!

ubi'ect: 1^' SHOW CAUSE NOTICE■i . ■

/
Memo:-rali

II has come into the notice of the undersigned that you remained absent from 

your sdiool duly without legal permission since 01-08-2018. Yojjr this practice and reporled by 

IMU IS ag.iinst oflice discipline and amounts to be guilty of habitually absenting yourself Irorn 
duty witlioul approval of leave under section 3 (c ) and Khyber Pakhtunkhwa Government 

Servants (lifficiency & Disciplinary) Rules 2011 and liable to be removed from

4I-ri

ie-. service.
sawm

You are, therefore, directed to submit your written defense within fifteen days of 
the receipt of this letter. Your written defense, if any should reach to this office within the 

specified period, failing which it shall be presumed that you Have nothing to present in you 

defense and in that case ex-part/action shall be followed against you.

m ;mV0i \h'Bi'
I1; i

II
(ABDUL HAQ)

DISTRICT EDUCATION OFFICER (M) 

DIR UPPER

1

im

36/DEO (M)/Estb (S)- ^ / i>S^7 2018Endst No. Dated:M
Copy forwarder for information to the:-

fi, •'

1. Principal/Head Master concerned.

DlSTRICT^gj^AtlOTTOFFICER (M) 

.DIR UPPER■'<

fh:"-

P.\0I1H.I OKI;i KS\SIK)W (.AUSI \Gl Ml KAI tlot.x i;' Of; I AM

f
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OFFICE OF THE 

DISTRICT EDUCATION OFFICER (MALE)
Dir Upper (Phone tt 0944-881400) E-mail: j

I P-'"',

E
1

Mr. Shcr Zada CT,

GMS Sundrai Upper Dir.

Subjeci; -• SHOW CAUSE NOTICE

Memo;-

IL has come into the notice of the undersigned;that 
your school duty without legal permission since 01-03-2018.

you remained absent from

Your this practice and reported by 
be guilty of habitually absenting yourself fromIMU IS against office-discipline and amounts to 

duly wilhoul approval of leave under section 3 (c ) and Khyber Pakhtunkhwa Government
Servants {1 Ificiency & Disciplinary) Rules 2011 and liable to be

removed from service. .

You are, Iherefore, directed to submit your wriUeti dtdense within fifteen days 
the receipt of this letter. Your written defense, if any should reach to this office within the 

specified period, failing which it shall be presumed that you have nothing to present in you 

defense and in that case ex-part/action shall be followed against you.

of

■‘to

;

-1 (ABDUL HAQ)
DISTRICT EDUCATION OFFICER (M) 

DIR UPPER

! Dated:

Sit Endst No.'S

Copy forwarder for information to the:-

m /F.No,36/DEO (M)/Estb (S) /2018'/
i

M•11SI 1
/iitVi i1. I’unri()dl/t )(',-icl Master concerned. 

Di'Unct Monitoring Officer Upper Dir.I 1.
f
$
f <r

DISTRICT ^UCATION OFFICER (M) 
^d9IR UPPER

i
f'.
'c

C.

U:\01-ricr Oia)rKS\.SHOW CAUSlACrNERAL.d..s OCX i:> 06 ?()\H n’:os i>re

I
,1

!
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,<• . Sj5Vc- .1

OKi'icr. or riiK
'\ac\' iCiVJcrA'i'iON mai.v. out [jrrrR.
X09'14-831400 FAX-0944-880411 Email .deomriiiupper@qmail.com

I)(S'
PH N

ml OFI-'ICK 0[U)l':Wf/
W lereas, I Mr. Abdul Haq . dislricl Education Officer Male Oir Upper, as 

competent authority, am of the opinion that Mr. Shcr Zada CT GMS Sundari has rendered 
himself Itjible to be proceeded against as ho committed the following acts/ omissions with the 
moaning of rule 3(d) of tho Khybei Pakhlmikhwa Govorninenl Seivunt (Elficiency and 
Discipline) Rules 2011

Staterneiit of allociations.

V

it... /

That he remained absent since 01-03-2018 without prior sanction of leave 
as reported by the IIV'lu/Head Master. His act is against the office discipline and guilty of 
habitually absenting himself from duty without prior approval of leave: or under rules 3 (d) of 
tho Khyber Pakhtunkhv'a Government Servants (Efficiency and Discipline) Rules. 2011.

■' W! oreas, T"’ show cause- notice was issued to the accused vide this office 
Endsl: No.2860-G1 dated 2G-05-2013, but he has not resumed duties within slipuiatod period.

i

Whereas, 2"'’ show cause notice was issued to the accused vide this'office 
Endsl; No.3439-41 dated 12-06-2018, but he has not resumed his dulir^s within stipulated
period.,rrl-

\ • Wl oroas, the Iasi show cause notice was issued to him through Press
which hns been published in Daily r'pies:. ci:i!i;d 06-07 2018. but he lies ncjl rosumod’his 

• dutieS‘wiihin stipulated period. ,V .

1/

.'ANow therefore. I Mr. Abdul Haq, District Education Officer Male Dir Upper 
in the capacity of competent authority am satisfied that the charges against the accused has . 
been proved beyond no doubt. I, as a competent authority under the power conferred upon me 
under Rule 4 b (iii) of the Khyber Pakhlunkhwn Government servai-ts (Efficiency and 
Discipline) Rules. 2011 is hereby impose Major Penally of Removal from service upon Mr. ^ 
ShorZada CT GMS sJndari w.c-.l 01-03-20'!8. -

i

■''i
• • i’

4.(ABDUL HAQ ) ^ '
DISTRICT EDUCATION OFFICER, * 

(MALE) DIR UPPER.r

’.F.No.02 /DEO (M)/S£B/ADO(S} Dated Dir (U) lhe;,^V^^^__/2013 
irded for information to:-

I
No. 3

Copy forw 
01- Deputy Conn lissiuncr Uf.'porDir 
02- The Dislricl A .counis Oflicoi Dir Uppt.T

Dy; District E< ucailon Oftif;c-' l.ucni Office. 
04- District Monilc ring Ollicer for information. 
05- Accountant C incerned for process.
06- Head Master Concerned.
07- Officials Concerned.
08- .Office Record

\

03-

DiSTf
MALE) DiR UPPER.

Lyy\
■ A

mailto:deomriiiupper@qmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.. >
i-,

Service Appeal No 03/2019.

Sher Zada S/O Pacha C.T GMS Sundrai, Dir Upper. Appellant.

Versus

Govt: of KPK and others ■Respondents.

AFFIDAVIT.■;

I, Mr; Sardaraz Khan ADEO (Lit) Male Dir Upper, do hereby solemnly affirm and declare on 
oath that the contents of the joint written reply submitted by respondents are true and correct to 
the best of my knowledge and belief as per office record and that nothing has been concealed 
from this Hon: Court.

4
1

I

Deponent

SARDARAZ KHAN

ADEO (Lit) OFFICE OF THE DEO (MALE)
-j

DIR UPPER.i

CNIC.NO.15702.2476972-1

■i.
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;# BEFORE THE KHYBER PAKHTUNIOIWA SERVICE
TRIBUNAL. PESHAWAR

In Re:
Service Appeal No. 3 /2019

Sherzada..... Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa, through 
Secretary E&SE and others.................... ....Respondents

™\\ APPLICATION FOR GRANT OF 

PERMISSION TO AMEND TILTED 

SERVICE APPEAL

Respectfully Sheweth:-

That the above titled appeal is pending adjudication 
before this hon’ble Tribunal.

1)

2) That through instant application, the appellant seeks 
permission of this hon’ble Tribunal to amend the 

titled appeal, as the situation has been changed, 
which needs amendment, hence this application.

That there is no legal bar in allowing the instant 
application.

It is, therefore, prayed that on acceptance of this 
application, the appellant may graciously be 
permitted to amend the titled appeal.

3)

Appellant

Through
Syed-Usman
Advocate High Court

AFFIDAVIT
I, do hereby affirm and declare on oath that the 

contents of the application are true and correct to the best of 
my knowledge and belief and nothing material has been 
concealed from this hon’ble Tribunal.

Deponent


