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13.01.2021 Appellant present in person.

Kabir Ullah Khattak learned Additional Advocate G‘eneral'
for respondents present.

.Appellant made a request for withdrawal of the instant
service appeal. In this regard, his statement was also
recorded. - | |

In view of above, instant appeal is hereby dismissed as
withdrawn. No order as to costs. File be consigned to the
record room. ‘

Announced.
13.01.20
Al
- . ./“ - — /
(Mian Muhammad) (RoZjga Rehman)
Member (E) - AMember (J)



o

o

Statement of Sher Zada S/O Pacha R/Q Dir Upper Tehsil Sheringal
Village & P.O Narkoon appellant, on oath:

I am appellant and have filed the instant service appeal but
now i seek withdraw! of my appeal. It is, therefore, requested that
my appeal may kindly be dismissed as withdrawn. . ‘

R.O & A.C

" Dated: 13.01.2021

Foe

Sher Zada, Appellant.

(Mian Muhammad)
‘Member (E):




Due't6"COVID-19; the'Case is adjourned to 26.08.2020

LMy |
o7 01.07.2020 o
L ~ for the same. | I .

Due to summer vacation case to come up for the

same on 02.11.2020 before D.B. . ‘

26.08.2020

0.2.'11.20'20 : | Appellant in person -and- Usman Ghani, "District
Attorney for the r,espondehts present. '
The Bar is observing general strike, therefore, the

matter is adjourned to 13.01.2021 for hearing before the

- D.B.

(Mian Muhammad Chalrny an
Member
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e 30102019 - Appellant in person present. Mr. Zia Ullah learned Deputy

I : District Attorney pfcsent. Appellant seeks adjournment as his
" - S <i_:'ounsel is not in attendance. Adjourn. To come up for

SR afguments on 17.12.2019 before D.B.
S v

ber Member

17.12.2019 - Lawyers are on strike on the call of Peshawar Bar
' Association. Adjourn. To come up for further
proceedings/arguments on 19.02.2020 before D.B.

ﬁr‘/ &7“ /
Member ' Member

19.02.2020 Appellant in person present. Mr. Kabirullah Khattak

‘ ’ learned Additional AG for the respondent present. Appellant
requested for adjournment on the ground that his counsel is
not available today. Adjourned. To come up for arguments on
06.04.2020 before D.B.

AN

(Hussain Shah) (M. Amin”Khan Kundi)
o Member Member

£Y 202, v P EO 11D, /9, Ter Lote 4@}9»9%?

® /7 'Zaij,ﬁmz/@%

1

RZ
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25.04.2019 Counsel for the appellant present. Add: AG allong\z\:/ith‘

- Mr. Hayat Khan, AD for respondents present. Learned eonnsel

for the appellant submitted application for grent of permission

to amend the service appeal alongwith copies of amended

‘issued to the respondents for submission of written

reply/commen"[s on 19.06.2019 before _‘S.B.'

S IR (Ahma assan)

Member

19.06'.201-9‘ o Appellant in person and Mr. - Kabirullah ‘K‘h-attak,-

Additional AG alongwith Mr. Sher Daraz Khan, ADO (Litigation)
for the respondents present. Representatlve of the department
submitted joint wrltten reply on behalf of respondents No. 1'to 3.
Case to come up for rejoinder and arguments on 06.08.2019
before D.B.
Y 2
‘(Muhammad Amin Khan Kundi)
Member

“

- 06.08.2019 Appellant in person and Mr. Muhammad Jan, DDA
alongwith Mr. Nadar Khan, Supdt for respondents present.

Appellant requests for adjournment due to non-

availability of his learned counsel.

ii,,? .

AdJoumed to 30.10. 2019 before D.B. -

Member

N

. Ao
~1

memo of appeal which is placed on file. Notice of the said be :

R



04.02.2019

TR R
c‘]} , } }! .

Appaisrpsiad’
Securt /@P cess Fea
27.03.2019

o L
s g 00

- Counsel for the appellant present.

Contends, ‘inter-alia, ‘that the appellant was not

‘ provided any opportunity of personal hearing or bringing

forth his defence before the passing of impugned order
‘dated 01.08.2018. Further stated that this was a case of
imposition of major penalty of removal from service and in
view of the judgments of theApex Court. proper enquiry

was all the more necessitated in the matter. -

g / In view of the above, instant appeal is admitted for
regular hearmg ~The appellant is directed to deposit
security and process fee within 10 days. Thereafter notices
be issued to the respondents. To come up for written

reply/comments on 27.03.2019 before S.B.

The appellant may bring on fre"eord additional

documents relevant to case, if so advised.

o . \ '

Chairma

Appellant in person present. Written reply not

submitted. Hayat AD representative of the respondent

department present and seeks time .to furnish written

reply/cemmen_ts. Granted. To come up for written

reply/comments on 25.04.2019 before S.B ECQ_/‘

ber



Form- A
FORM OF ORDER SHEET
Court of
Case No. 3/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 01/1/20197 The_appeal of Mr. Sherzada resubmftts?ﬂg;t}t%gkay by Syed Usman
Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR<Y | {ettg
7. This case is entrusted to S. Bench for preliminary hearing to be

put up there on

75

)

/
CHAIRMAN

-




BEFORE THE KHYBER PAKH TUNKHWA SERVICE
, TRIBUNAL, PESHAWAR

Service Appeal' No._ 5 /20 lq

Sherzada ... Appellant

VERSUS
Govt. of Khyber Pakhtunkhwa, through : |
Secretary E&SE and others....................... ;...Respondents o
INDEX
S.Nc_). Description of doéuments. Annexure | Page
1. | Memo of appeal with affidavit. 1-3
2. | Addresses of parties ) - 4 “
3.. | Copy of appointment order A 5-6
4. [Copy of removal order B 7
5. Cdpy of departi‘nental appeal & C 8-10
rejéction order dated 06.12.2018
6. |Wakalatnama T

j)aé'

Through

High Court

Appellant % |



 BEFORE THE KH Imiw_wgﬂ_m an
TRIB UN}IL PESHAWAR - :

.. Amended Sertriceﬁl-‘rppeal No 0% /2019

Sherzada S/o Pacha

- C.T,.GMS Sundrai, Dir Upper ..... 7..,.:7..'.'..r..'...'...‘...Appellant

VERSUS

L Govt. - of Khyber Pakhtunkhvva, through Secretaryi
Elementary &  Secondary Education, Civil "

: Secretanat Peshawar

c 2. D1rector General E&SE, Khyber Pakhtunkhwa Near .
Govt.: Higher Secondary School G. TRoad »
Peshavvar ‘ _ _ .

| 8. District Educanon Off1cer (M) Dir Upper ‘

Respondents

 AMENDED SERVICE APPEAL U/S 4 OF ~ -
SERVICE TRIBUNAL ACT, 1974 AGAINST
- ORDER DATED 01.08.2018 VIDE WHICH '~ -
PETITIONER WAS REMIOVED FROM HIS -
. SERVICE, AND THE  SAME WAS
' COMMUNICATED TO THE PETITIONER -
' ON  05.09.2018, AGAINST ~ WHICH
'DEPARTMENTAL APPEAL - FILED BY
. PETITIONER TO RESPONDENT" N_o.z
' WAS REJECTED ON 06.12. 2018 C

_ Respectfully Sheweth:-‘

1)  That appellant was appointed as Certified Teacher

(CT) Male onl2.03.2015 at GMS. Sundra1 (Copy of'

appomtment order is Annex “A”)



9

4)

5

gy

7)

_,mformed thathe is removed from service:’ S

That pet1t10ner has performed his duty Wlth full .

devot1on and to the ent1re sat1sfact1on of - h1s

. supenors and there is no - comphant Whatsoever'

- against the appellant

That due to~ some . unav01dable/ blood feud

circumstances, appellant couldnt attend his ofﬁce o
‘and was exiled from the local1ty by the elders of the
 locality to avoid the breach of - peace; however '

appellant informed his 1mmed1ate officer verbally _-
about * his domestic problem/ ob11gat1on and

requested to grant leave, so appellant assumed that" AR
the competent authonty accepted his request : '

) That now due to efforts of elders of locahty the. matter: o

was patched—up between the parties | peacefully :

(Copy of comprorruse deed is Annex “Al17)

That appellant remained unaware/ not 1nt1mated of o :

his removal form service, till-01.09. 2018 wherti he

attended his office he was astonished when he’ Was, o

{
4

) That on hlS personal efforts appellant obtamed his : o

removal order from concern department on.'

' 05.09.2018. (Copy of removal order is Anne}& “B”)

That to the utmost surprise of - the appellant h

'lD1str1ct Educatlon Officer ‘E&S Education (M), Dlr N
'-Upper imposed the major penalty of removal from

- service, which is against the law, facts, natural ]ustlce_'f_

and was liable to be set- aside, hence being :

naggneved the appellant filed departmental appeal/ :

representat1on respondent No.2, which Was re]ected'

on 06. 12 2018 (Copy of departmental appeal &
re]ectlon ‘order dated 06 12.2018 is Annex “C”) o



~-)

r

i

Tnbunal on the follovvmg grounds among'st others -
-GROUNDS o

D Because the 1mpugned removal order 1s harsh and

" against the law.

2) Because no 1nqu1ry Whatsoever has. been conducted

" with the same, hence the 1mpugned order is 1llegal_

“and agamst the law.

- 3) Because appellant has been condemned unheard as

" no proper opportumty of hearmg has been prov1ded_ ‘

. to appellant before passmg the 1mpugned order o

4y Because appellant has been treated d1scr1m1nately

5)  Because absence of the appellant_ was not_.mnllful _nor -

deliberate, and the appellant informed: his high-ups

" in‘this respect in time. T

6) Because neither any charge sheet, nor statement of E
: allegatron given to appellant, Wh1ch is mandatory as N

per rules.

: ‘It" is, therefore, humbly prayed that on.
acceptance of this appeal ‘orders dated 01.08. 2018 and

'16.12.2018 may graciously be set- aside, and appellant

benefits.

Through
9?;1 GaxedUsman
Advocate H1gh Court
' : AFFIDAVIT .
1,-do hereby affirm and declare on oath that the
~ contents of the appeal re true and correct to the best of my
" knowledge and beliel and nothing material . has been

s «-—m-‘

concealed from this ho ble Tnbunal,_, 6 G AR |
_ n ,x"‘*»\x R

1

'8)  That being aggrieved and having no other adequate
A remedy, the appellant now approaches. th1s hon’ble

against the appellant nor he has been assoc1ated

rnay pbe Tteinstated  into -his serv1ce with- all backv'

Appellant : b -3
o Y‘-j'/c;:,(l_,\

s Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE U
TRIBUNAL, PESHAWAR

- Kltybcr'Pakhtllkhwa
Service Tribunat

Service Appeal No._J /201§  piary Nvo. Ol
Datedl‘;[:__l_‘i/q

Sherzada S/o Paéha
'C.T, GMS Sundrai, Dir Upper ........cccecun..... e .Appellant

- VERSUS

1.  Govt. of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education, Civil
Secretariat, Peshawar.

2. Director General E&SE, Khyber Pakhtunkhwa, Near -
Govt. Higher Secondary School, G.T Road,
Peshawar.

3.  District Education Officer (M), Dir Upper

....Respondents

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974 AGAINST ORDER

Fliedto-day DATED  01.08.2018 VIDE WHICH
R"%fr PETITIONER WAS REMOVED FROM HIS
T 17 9. SERVICE, AND THE SAME WAS

COMMUNICATED TO THE PETITIONER
ON  05.09.2018, AGAINST WHICH
DEPARTMENTAL APPEAL FILED BY
PETITIONER TO RESPONDENT NO.2
WAS NOT RESPONDED TILL ATE

Respectfully Sheweth:-

1) That appellant was appoihted as Certified Teacher
“ (CT) Male onl2.03.2015 at GMS Sundrai. (Copy of

appointment order is Annex “A”)



2)

3)

4)

6)

7)

That petitioner has performed his duty with full
devotion and to the entire satisfaction of his
superiors and there is no compliant whatsoever

against the appellant.

That due to some unavoidable circumstances,
appeliant couldn’t attend his office however,
appellant informed his immediate officer verbally
about his domestic problem/ obligation and
requested to grant leave, so appellant assumed that
the competent authority accepted his request.

That appellant remained unaware/ not intimated of
his removal form service, till 01.09.2018, when he
attended his office he was astonished when he was
informed that he is removed from service.

That on his pelrsonal efforts, appellant obtained his
removal order from concern department on
05.09.2018. (Copy of removal order is Annex “B")

That to the utmost surprise of the appellant, the
District Education Officer E&S Education (M), Dir
Upper imposed the major penalty of removal from
service, which is against the law, facts, natural justice
and was liable to be set-aside, hence being
aggrieved, the appellant filed departmental appeal/
representation respondent No.2, which was rejected
on 06.12.2018. (Copy of departmental appeal &
rejection order dated 06.12.2018 is Annex “C”)

That being aggrieved and having no other adequate
remedy, the appellant now approaches this hon’ble
Tribunal on the following grounds amongst others:- -

GROUNDS

1)

Because the impugned removal order is harsh and
against the law.



2)

3)

4)

9)

6)

&)
" Becausé no inquiry whatsoever has been conducted
against the appellant nor he has been associated

with the same, hence the impugned order is illegal
- and against the law. '

Because appellant has been condemned u_nheard, as
no proper opportunity of hearing has been provided
to appellant before passing the impugned order.

Because appellant has been treated discriminately

Because absence of the appellant was not willful nor
deliberate, and the appellant informed his high-ups
in this respect in time.

Because neither any charge sheet, nor statement of
allegation given to appellant, which is mandatory as
per rules.

It is, therefore, humbly prayed that, on

. acceptance of this appeal, removal order dated

01.08.2018 maygraciously be set-aside, and he may be
reinstated into his service with all back benefits.

~ Dated: %’//2/}015’ - . % 7}4;?

Appellant
Through SN/

Syed ] an m?ﬁlm |
Advédcate High Court

AFFIDAVIT

I, do hereby affirm and declare on oath that- thé

contents of the appeal are true and correct to the best of my
knowledge and belief and nothing material has been
concealed from this hon’ble Tribunal. {

[

Deponent




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2018

Sherzada ....... e taecraaeseeeniieeeesati e rereataranasa Appellant

VERSUS
Govt of Khyber Pakhtunkhwa, through
Secretary E&SE and others P ..Respondents

ADDRESSES OF PARTIES -
APPELLANT

Sherzada S/o Pacha
C.T, GMS Sundrai, Dir Upper

- RESPONDENTS
l.  Govt. of Khyber Pakhtunkhwa, through Secretary

Elementary © & Secondary Education, Civil
Secretariat, Peshawar. ' ‘

2. Director General E&SE Khyber Pakhtunkhwa, Near
Govt. Higher Secondary School, G.T Road,
Peshawar.

3.  District Education Officer (M), Dir Upper

igo

Appellant

Through Y
Syed Usman —

- Adv e High Court



_Appointinent Order CT (M) Contract

ALE) DIR UPPER.

QFFICE QF THE DI STRICTEDU
o)

APPOINTMENT.

Rt

ConsequemI
appointiment of the following cand
(CT) School based in BPS-15 (Rs
admissible under the rules on adh
Teaching Cadre on the terms and

CATION QFFICER (M

upon recommendation of the Depart: tental Selection Committee,
idates are hereby ordered against the post of Certified Teachers Male
-8500-700-29500) @ Rs. 8500/- fixed plus usual allowances as
oc basis under the eS:z's!ing policy of the Provincial Government, in
tonditions given below with effect from the date of their taking over

charge :- .
’TQ. # | Name F;:zth er’s Nume Merit Placé: of Posting Remulkrs
' o1 Shekar Ali F ;c/izu//cu'f 1’42.l68 GMS Galkore Aarp
oo Mukhtiar ud Din Giu/ Zaman Khen 133.53 GHS :Beyar Avp
03 Zafar Khan A.%'i/ Khan 127.82 GMS ;Malar Avp
04 Liagar Zeb S/;ul.’i/':.r//a/‘f 126.53 GMS Malange AVP
05 Mainoosh Khan Shlcm.vs ud Din 126. 14 GHS {?e yetr AP
06 Laiq Zada Sh:er Zada  ~ 124,44 GMS %T/?emtka/ AvpP
i
07 Amir Badshah Kli/(m Saray 123.16 GMS Shalialo Arp
08 Zia ur Rahman A4 q!a/ Zarin 123.03 GMS Shahoor AVP
09 Gawhar ud Din ,M%1/1(::17111th; Din ; 122,42 GMS Doon Bala Avp
10 fjazul /lah Hc|un:a Khun (/O, | 122,41 GMS .fl chen Bala AvpP
1 Hazrat Younas Shiulf Afzal Khém 121.68 GMS (._}w'l'm' AVP
P 4 Sher Zada Paich(/ 12085 | GMS .S;'um."rai AVP
13 Fazal Wadood SaT!u/lah Khan 12053 GHS B]aa’ar Kani 4 VP‘
14 Umar Munir Khan Akl"mn Zada 120.48 GHS Bieyar A VP'
15 Nuik Wali Balklﬁia Gul 119.37 GHS K:m'r Darra AVP
16 | Arbab Knan Anlir Laig 71545 GHS Miana Doug AVP —
17 Meahay ud Din Waziy Khan 117,53 GAMS Jéma‘rai AVP
18 Zahir Rahman . Musharaf Khan ‘ 1173 GMS S;:mmi AVP
19 Ghulam Muhammad As) |bar Khun ‘ | 11718 | GMS ngna_r' AVP
20 Ziaullah S/'laiﬁu/fal? 116.99 A GHSS 1:K’a/k0/ AVP
. Shah Zada A Imima’ Zada 116,95 | GMS © anoo e
20 Sharifullah Ganhar Ra/unaﬁ : 116.83 GHS M, .:'anu Doug AvP
23 Anmwar Sadar F az:a/ Malik I/./ 6.43 GMS A:"zl'rxrat AP
24 Yeur Hussain ..'\:/u/:mmlm‘:(! Zarin / 15,93 GHS Thal AP
K Imin




. ) ﬁ"/('"-flppointment Order C?‘(M) Contract:

IERMS & CONDIATION! -
T NDIATION]

h~

DA W

10.

11,

12,

13.

14.

NOTA/DA ete is allowed.

Appointment is subject to the condz’h’oﬂirhar their certific

c;ztes/degz'ees must be verified
i any ione Sfound producing bogus Cert;

tficate will pe
reported to the lay, enforcing agencies Jor further action.

' om cither side. In cgse of
ay/allowances sha{l be forfeited to the Government.

, o ‘
Pay will not pe paidjuntil and y
that their certificates are verified.
They should Jjoin th eizl' post within 15 day
Jomn their post within 15 days of the 1ssuance of this not

Health and Age Certificate should be produced from the Medica! Superintendent concerned
before taking over charge, .

They will be governed
Gout. :

Thelr services shall be terminated qt ang time, in case of their performance s Sfound
unsatisfactory during tlhez'r contract period. In case of misconduct, They will be Proceeded undey
the rules framed Jrom time to time. ' i i
I !
Their appointments are made on School based, they will haye
posting, and their service is not transferable to any other station,
1

Before handing over of arge once again :‘hez':r document may be checked if they have no
required qualzﬁcah’ons, they may not pe hand§d over charge :

No payment will be mag

0 serve at the place of

e
€ 50 then before making verification Jrom conce;

|

i

I [
I

. P

|

'

|
|
i
1
1

U nsttutions.

(X3

|
! (Jehan Muhammad) b
District Education Officer, -
(Male) Dir Upper.
. |
Endst: IVO.M& File No.12(A)/,CT/Apptt:/DEOCM) Dir(U) /SEB Dated Diy (L) the -2 /2015
Copyjbrwardedfor formation and ne

1.

2,

SO K

cessary action to the: -|

Director of Llementary & Secondar

Y Education Kp yber Palchy nkhwa Peshawar,

District Accounts Officer Dir Uppey |
|

Dy: District Education Officer Male Dir Upper,

Principals/H, ead Masters concerned,

i
AP EMIS Local Office. .

'

|
|
|
i
i

Accountang Middle Schg ols(Male) local office.

. -
Official Concerned. |
M/File |

District Education Officer,
(Male) Dir Upper.




S OFFICE OF THE ‘ o
DISTRICT EDUCATION OFFICER MALE DIR UPPER. -

N

PH NO.0944-881400 FAX -0944-880411 Email .deomdirupper@amail comn

OFFICE ORDIR -

, Whereas, | Mr. Abdul Haa | district Education Oilicer Male Dir Upper, as
- competent authority, ami of the opinicn dhat far. Sher Zicda CF GIMS Sundun has rendc
himself liable lo be proceeded against a5 he commiltad th following acis! omissions with

meaning of rule 3(d) of the Khyber Pakhlunkhwa Government Servant (Efficiency an

Discipline) Rules. 2011, : RS

Statement of allegations.

That he remained absent sincg Q3:03-2018 without prior sanclion of lcave

as reported by the IMU/Head Master His ol s against tha olfice Jdieaipling and gulty of
habitually absenting hitnsell Tom duby vathout prios approvil of teuve o under tales § (dy of L
the Khyber Pakhlunkhwa Government Survants (Elficiency and Discipline) Rules, 2011, h

[S¥s

Whereas, 1% show cause notice was issued to the accused vide this otiice
Endst; Ne.2860-61 dated 26-05-2018, but he has nol resumed duties within stipulaled pericd. [

£

Whereas, 2™ show cause nolice was issued to the accused vide this ciiice ;'_

Endsl’ No.3439-41 dated 12-06-2018, but he has not resumed his dulies within stipatatzd !

period. [
Whereas, the last show cause nolice was issued! {0 him through Press /

which has been published in Daily Express dated 06-07-2018, but he has not resumed his |0 ] &

duties within stipulated period. '

in the capacity of competent authorily am satislied thal the charges against the accused
been proved beyond no doublt. |, as a competent authonty under the pow.oer conferred upon me
under Rule 4 b (i) of the Khyber Pakblunchwa Government Suivants (izthiciency  and

Discipling; Rules, 2011 i hareby anpese Major Ponalty of Removal iroin service upon Mr.
Sher Zada CT GMS Sundari w.e.f 01-02-2014. :
t

(ABDUL HAQ) ;' .
DISTRICT EDUCATION OFFICER,

' ‘ (MALE) DIR UPPER. ‘/,
No. {; 6RE jz g AP FLNO 02 DEG GANSERIADOS) Lnied Dir (U1 ihe, @ /2’ rz,
Copy lonvarded o inioraton Wi [—
01-  Depuly Commissioner Upperr. ’ ' ’
02-  The Districi Accounts Officer Dir Upper.
03-  Dy: District Education Officer Local Office. .
04-  District Monitoring Officer for information.
05- . Accounlant Concerned lor process.
06- * Head Masicr Concernied.

S 07- Officials Concomed
08- Ulhice Moo

3
- o DISTRICT FOUCATION OFFICER,
, (//gf&\/ @ (MALE) DIR UPPER.



U

To L

The Director »
Elementary And Secondary Education Peshawar
Khyber Pakhtunkhwa

Subject:-  DEPARTMENTAL APPEAL AGIANST THE ORDER DATED.
01-08-2018 VIDE _WHICH THE PETITIONER REMOVED
FROM SERVICE AND WHICH WAS COMMUNICATED TO
THE__PETITIONER ON_ DATED 05-09-2018 WHICH IS
AGASINT THE LAW, FACTS AND LIABLE TO BE SET ASIDE
AND PETITIONER MAY_ KINDLY BE REINSTATED IN
SERVICES WITH ALL BACK BENEFITS.

Respected Sir,

1) That the petitioner was appointed as certified Teacher (C.T) Male on 12-
03-2015 at GMS Sundrai. (Copy is attached).

2) That the petitioner has performed his duty with full devotion and entire
satisfaction of his Superior and there is no complaint against petitioner.

3) That the petitioner has unblemished and spotless service record of about 3
years.
4y That due to some unavoidable circumstances petitioner could not attend

his office however, petitioner informed his immediate officer verbally
about his domestic problem/obligation and requested to Grant leave. So
Petitioner assumed that the competent authority accepted his request.

5) That the Petitioner was remained unaware/not intimated of his removal
from service while on dated 01-09-2018 when attended his duty was
astonished when he was informed that he is removed from service.

6) AThat on his personal efforts petitioner obtain his removal order from
concern department on dated 05/09/2018.

7 That utmost, surprise of the petitioner that the District Education Officer
E&S Education male Dir upper imposed the major penalty of removal
from service which .is against law, facts, natural justices and liable to be
set-aside on the following grounds.




. " . "H - N ﬁ
GROUNDS T e | U

A. That under the rules before removal from services regular inquiry is must
however, No such inquiry was conducted in petitioner case which is
violation of due process of law.

B. That petitioner was deprived of his right of defense.
C. That the petitioner was not granted the opportunity of personal hearing.

D. That the petitioner was not informed about the initiation of disciplinary
action. -

E. That petitioner was not provided documentary evidence to prove his
innocence. While petitioner was orally informed about his removal on
dated 01/09/2018 and petitioner obtained his removal order on 05/09/2018
on his personal efforts and petitioner appeal is in with in time.

F. That the petitioner was proceeded Ex-party whlch is agalnst law and
natural justice.

G. That the petitioner is a poor person and sole bread earner of his large
family.

H. That the petitioner has no source of income.

1. That If the petitioner departmental appeal is not accepted. He and his
family will suffer irreparable loss.

It is therefore humbly requested that the impugned order dated
01/08/2018 may kindly be set-aside in the best irterest of justice, equity and
petitioner may kindly be reinstated in services with all back benefits:

A
e FETT

Date: @0/_09/201 8 Your Obediently,

Sherzada S/o Pacha
C.T GMS Sundrai Dir Upper
Cell No 03449242112

J/VO | 35?

Lo - of_ 20/6’
.
Yl s
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DIRECTORATE OF ELEMENTARY AND SECONDARY
EDUCA TION KHYBER PAKHTUNKHWA.,

e A ST ‘ .
- No. _/F.N(J.IGZ/VOI:IS/AJJcai of
~ o PST(M)General, o
. Dated Peshawar the !E \ /7018

." PR ‘. -
X . . o, l
H

The District Education Officer (M)
Dir Upper.

Subject:- DEPARTMENTAL APPEAL.

Memo:- ‘ MR
am directed to refer to your letter No. 6830/17 No.109/DEO (M) SEB DirUpper

dated 09.10.2018 on the subjcct cited above and to stale" 1hat the appeal of Mx Sher. Zada CT:

GMS Dir Upper of DEO (\/I) Dir Uppe1 1cp01t is hereby. rejected.
—

Lam fur lhc1 directed to ask you to inform the teacher conccmed acco1dmrfly

fary d/l e
(I§ ybel Pakhtunl\hwa Pcshd\val A

}’V/y

Endst: No. /

1. Mr. Sher Zada CT GMS Dit pp r. o R
2. P.A to Director Elementary 4 Scco. lary Education local office. . S
Deputy. Director (Estab :)
Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.
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BEF"‘RE THE KHYBER PAKHTUNKHAWA SERV]CE TRUBNIL PESHAWAR

Service Appeal No 03/;2019.

Sher Zada S/O Pacha C.T GMS Sundrai, Dir Upper.- . Appéllant.

VERSUS
1. Govt of KPK through Secreta'ry Education,‘Pes-hawar.

2. Director of Education, E&SE, KP Peshawar.
3. District Education Officer (M) Dir Upper. Respondents

Reply on the -behalf of the Respondents.

Respectfully sheweth.

PERLIMINARY OBJECTIONS

o1,
.02,
03.
04.
05.
06.
07.

That the appellant has no cause of action.
~ That the appellant has not come to »the service tribunal with clean hands.
That the appellant hés been , estopped by his own conduct té file the instant appeal. |
That the appellant has no locus standi. |
That the appeal is not main téble_ in its present form.
That the appeal is time barred. i

. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

OBJECTION ON FACTS.,

o1,
02.
03.

04.
0.

06.
07.

Pertain to record, hence need no comments.
Incorrect, and hence denied.

Incorrect, The appellant remalned absent from duty w.e.f 01-03-2018 W|thout pnor sanction of :
leave from  competent authonty ‘ :

Incorrect, the éppeiléht was intimated through show cause notice bearing endst: No2860-61
dated 26/05/2018. 2" show cause notice bearing No 3439-41 dated 12/06/2018, and last
show cause through press daily Express dated 06/07/2018,to resume duty but all in vain.

Incorrect, and hence denied. As repiied'above.
Incorrect replied in Para No 4 objection on facts.

Pertain to law hence need no comments.



- OBBSCTIONS ON GROUNDS.

01. Incorrect, the :mpugned order is accordmg to Iaw
- 02. Incorrect, the absence was reported by Head Master concerned and IMU, and hence the
respondent was duty bound to take action on the report submitted by Head Master of MU
officials. -
©03. Incorrect, the appellant was called to appear for personal hearmg and justify h|s stance but

‘ appellant avoided to appear and hence it was assumed that he nothing to say in his
defence.

04. Incorrect, and hence dented As replied above.
05. Incorrect, and hence denied. As replied in ground 3 above.
_06. Incorrect, and replied already in Para No 04 objection on facts.
PRAYER o '

It is therefore, humbly prayed that on acceptance of this comments, the appeal 'may kindly}be_
dismissed with cost in the favor of respondents please.

RESPONDENTS

01.The Govt of Khyber Pakhtunkhwa through Secretary E&SE Peshawar

02. The Director Elementary& Secohdaty Eddcatio_n Peshawar

P[}‘.\ to Dirnctor
t!""‘ aniary & 8sconday 1 tiucation
k!«' ey Daledshvdduya Bhaway .

03. District Education Officer Male Dir Upper
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58S BARKAL GWALDL, ;

2 schoo!‘ ‘was’ visited on-20:03-2018. Mr,Muhammad Anwar (PST} found absent
tdarch to 19 March,2018.

SACHAR BAYAN:

: school was visited on 20-03-2018. Mr Yasir Ali(PST) found absent since May 2017 till
e(20-03-2018). . .

3HSS SHERINGAL:

» school was visited on 28/03/2018. Mr,Ahmad shah Lab assistant found absent sin;'ce 24
iwch 1o 28 March without any lawful permission of the competent authority. '

iMS SUNDRAL:

0302018Y

G

T (LTS N |~ .

o o S ) . . . "1 I students he is habitual absentee strict action may be taken against him under the law.
; schoe! was visitpd on 19-03-2018. Mr, Sherzada_ (CT) found absent from 1% Maich tor i

| OGPS DOBANDO
i The school was visited on 0§/QS/2018. Mr Shafiqur Rahman{PSHT) and Naseeb Khan
! were found absent from 1% March,2018 to St March,2018.

{ C1GPS JUGHABANY

§The school was visited on 26-05-2018. Mr,Mehmood Idress was found absent for sevén days. f
|

{TIGHS SERI SULTAN RHETt e |

§The schoo! was visited on 29-05-2018. Mr,Nasir Ahmad was found un-authorized absent.uﬂ‘s,g
i per statement of the head master he did not inform him about his absence. While in this:
| month he had availed 3 Casual leaves but application for only one day was found in the record ! /
He was also marked on duty for one day but no record found. Upon conformation from the

l

(ch]

hY

LA T It e e

Schoal Name (%r:rider Monitoring Date Proxy Original Designatjon
GATKOTO Boys -|08-05-18 17222 Amin Shth i MAEDIRRE
V;NDOWGAI Boys 2_30;1.8 Zoor Talab khan Rahat Ullah Chowkidar
LOONTOR Boys'. [29-05-18 Muhammad lkram | Muhammad Nawaz Chowkidar
DARAK ] Boys - |30-05.18 Lal Badshah Gul Pacha Chowkidar
Bara Dada Doon Boys [22-03-2018 By some one from\y\ p g khian . [Chowkidar

. ) . two years.

RV BTSRRI BB
impersonations 3

SN

Tue

A1 SIS Azt
T e B

' OGGMS TARPATAR

- The school was visited on 10-03-2018. Riaz Uddin{Sweeper) found absenf and impersonated since :

long. And four teachers were found on exam duty. while two were on casual lrave, anly cne toachs-
“wizs there on duty, ' :

' 1GGMS DRAMDALA

' The school was visited on 7-03-2018. Rabia Bl8l{sweeper) was found absent and her -mother isg

working instead of her and she keeps CNIC of her daughter.upon asking from her she told that its mine
but the date of birth was written as 1991. ' :

GGMS DOOG PAYEEN

~.
) -

:The schpo‘l was visited on’ 14/03/2018. Miss Zahida sweeper was “found absent and has been;
, impersonated by her daughter. : : :

: OGGPS ALOWRAI;

~

v

: The school was visited ‘on 30-03-2018. Rahim Shah {chowkidar) Found absent, and someonn else Gs: !

{ | " performing his duty.

o . . . - . - . . . CR
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OFFICE OF THE

3

 DISTRICT EDUCATION OFFICER (MIALE)

Dir Upper (Phone # 0944-881400) E-mail-

b

it ¥ b o

Mr. Sher Zada CT,
GMS Sundrai Upper Dir.

Subject: 1*' SHOW CAUSE NOTICE

Memo:-

[t has come into the notice of the undersigned that you remained absent from:
your school duty without legal permission since 01-03-2018. Your this practice and reported by
IMU 15 against office discipline and amounts to be guilty of habitually absenting yourselt from
duty without approval of leave under section 3 {c } and Khyber Pakhtunkhwa Government
Servants (Efficiency & Disciplinary) Rules 2011 and liable to be fémoved from service.

You are, there,fore,‘dir.ected to submit your written defense within fifteen days of
the receipt of this fetter. Your written defense, if any shouldjreach to this office within the
specified period, failing which it shall be presumed that you have nothing to present in you
defense and in that case ex-part/action shall be followed againstlyou.

t

/

P

(ABDUL HAQ)
DISTRICT EDUCATION OFFICER (M)
DIR UPPER

Endspwoggé_) "{/F.NOBB/DEO (M)/Estb (S) Datedzgé/ﬂ/zom

Copy forwarder for.information to the:-

1. Principal/Head Master concerned.

DISTRICT EDWCA IO’I}OFFICER{M)
@DIR UPPER

I)A\()I.} T ORDERSYSHOW CAUSEAGE NI RAL doex 1206 2018 11,59 AM
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)

Dir Upper (Phone # 0944-881400) £-mail: |

B i o S

? TU-TLLL SETISL L. L Lo

Mr. Sher Zada CT,
GMS Sundrai Upper Dir.

Subject: - 2"¢ SHOW CAUSE NOTICE

|
Memo:- !
1
|

It has come into the notice of the undersigned:that you remained absent from
your school duty without legal permission since 01-03-2018. Your this practice and re
IMU 15 against office discipline and amounts to be guilty of habitu

duty without approval of feave under section 3 {(c)

ported by
ally absenting yourself from
and Khyber Pakhtunkhwa Government

Servants ([ ficiency & Disciplinary) Rules 2011 and liable to be removed from service.

You are, lhcrofore,'direcled lo submit your written defense within fifteen days of
ipt of this letter. Your written defense, if any should reach to this office within the
specified period, failing which it shali be presumed that you have nothing to present in you
defense and in that case ex-part/action shall be followed against you.

the rece

(ABDUL HAQ)
DISTR!CT EDUCATION OFFICER (M)
DIR UPPER

4
Endst No.’ﬁé’g?‘ __/F.N0.36/DEO (M)/Esth () ' Dated:LQ,_/"_é___/Z()l}%

Copy forwarder for information to the:-

RN

4 /
.
1 P

DISTRICT EDUCATION OFFICER (M)
{gfma UPPER

t
i
1
. i
1. Principal/Head Master concernod., ]

2. Dntrict Monitoring Officer Upper Dir.

DAOFFICE ORDERS\SHOW CAUSENGENERAL.docx 1206 2015 12:04 P
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http://www.expro88.coni.pk

()l*‘l"!(,"-‘ OF THIE
DISTIRICY EDUCATHON OFFICER MALYE DIRUPPER.
PHN L).094‘-‘1-8314(}0 FAX -0944-880411 Email  deomdirupper@gmail.com

Whereas, | Mr. Abdul Haq , dislrict Education Officér Male Dir Upper, as
. competent authority, am of the opinion that Mr. Sher Zada CT GMS Sundari has rendered
G himself liable lo be procecded against as he conmitled the following acis/ omissions with Lhe

meaning of rule 3(d) of the Xhybe: Pakbiunihwa Government Sewvant (Efficiency and

Discipline) Rules 2011 :

. | Staterment of allegations. /
. , H

. : Thl t he remained absent since 01-03-2018 withoul prior sanclion of leave
as reported by the INU/Head Master. His acl is against the office discipline and guilty of
habitually absenting hithse!l from duty withoul prior approval of leave: or under rules 3 (d) of

the Khyber Pakhtunkh\% Government Servants (Efficiency and Discipline) Rules, 2011,

W!;No(m 1% show cause notice was issued to the accused vide this office
Endst: No.2860-G1 dalu_ 26-05-2018, Lut he has nol reswned duties w.lhm slipuiated pertod.

|

0 Whereas, 2™ show cause notice was issued to the accused vide 1h1s office
Endsl N0.3438-41 dated 12-06-2018, but he has nol resumed his dulies wilhin slipulaled
Period. . ~=tn

" ' ‘ Wijereas, the tast show cause nolice was issued to him throuqh Press

wm\r‘h hay been pllhll“ht‘(f in Daiiy Fypress dated 96-07-2018, but he has net resumed 'his
_ - dulies:within slipulaled period. : '\i' . ’
‘ . * \ .

! in the capacity of competent authority am saiisfied that the charges against the accused has

been proved beyond no doubt. |, as a competent authorily under the power conferred upon me

, under Rule 4 b (iii) jof the Khybef Pakhtunkhwa (Government servants (‘*ﬁ'ucncy and

! . Discipline} Rules, 2011 is hereby impose M'\;m Fonalty of Removal fraim service upon mr.
T Sher Zada CT GMS Sundari w.e.! 01-02-2018

(ABDUL HAQ) -
DISTRICT EDUCATION OFFICER,
(MALE) DIR UPPER.

“No. LIA B&~ 7{ P.F.No0.02 /DEC (M)/SEB/ADO(S) Dated Dir (U) the; a//g /2018
Copy forwfirded for information lo:-
01-  Depuly Conugissioner Uppar e
02-  The District Ap:counts Ofticer bir Uppar
03-  Dy: Distact Education Oflicer Local Oifice.
~04-  District Monilgring Otticer for inforrmation.
05-  Accounlant Cpncerned for process.
06- Head Master Concerned.
07-  Ofiicials Conderned.
08-  .Office Record

*

‘D;s.'rr@(jr EDMCA’

C

Now therefore, { Mr. Abdul Haq, District Education Officer Male Dir Upper .
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PO T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 03/2019.

Sher Zada S/O Pacha C.T GMS Sundrai, Dir Upper. - : | Appellant.

| - Versus | |
Gox-/-t:l of KPK and others i — : — - Re.sporident;s.
AFFIDAVIT,

I, Mr; Sardaraz Khan ADEO (Lit) Male Dir Upper, do hereby solemnly affirm and declare on ,
oath that the contents of the joint written reply submitted by respondents are true and correct to |
the best of my knowledge and belief as per office record and that nothing has been concealed

; from this Hon: Court.

Deponent

Gt

SARDARAZ KHAN

ADEO (Lit) OFFICE OF THE DEO (MALE)
DIR UPPER.

CNIC.NO.15702-2476972-1
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR

- InRe: - :
Service Appeal No. 3 /2019

Sherzada e et e et aea e Apﬁellant
rop 4 T cougt witl ' |
m\\m% 0\“\\& | VERSUS
 Govt. of Khyber Pakhtunkhwa, through
Secretary E&SE andothers .........ccocevveenne. ,...Respondents
sg i - .
L \\ g APPLICATION  FOR GRANT OF
W PERMISSION TO AMEND TILTED
SERVICE APPEAL
- Respectfully Sheweth:-

1)  That the above titled appeal is pending. ad]udlcanon
before this hon’ble Tribunal.

2)  That through instant application, the appellant seeks
permission of this hon’ble Tribunal to amend the
titted appeal, as the situation has been changed,
which needs amendment, hence this application.

-.3)  That there is no legal bar in éllowing the instant
application.

It is, therefore, prayed that on acceptance of this
application, . the appellant may graciously be
permltted to amend the titled appeal

Appellant ' i %"‘fb’%

Through Sﬂe_w/
Syed-Usman
Advocate High Court

AFFIDAVIT
I, do hereby affirm and declare on oath that the
contents of the application are true and correct to the best of
my knowledge and belief and nothing material has been

_concealed from this hon’ble Tribunal. ;P

Deponent




