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iService' Appeal No.4981/21 'titled',“Sherull'a-_lil-V‘s: Chief Secreté‘fv Khvber

N
[\

LI

Pakhtunkhwa, Peshawar and fwo others”.

Kalim Arshad Khan, Chairman:

I. Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present.

2. Brief facts of the case are that appellant was promoted as

Budget and Accounts Officer. In the meanwhile, the post of

Assistant Director (Admin) became vacant which was ailégédl_y to
be ftilled out of the Budglet & Accounts Officers, but inétead', the
post of Assistant Director (Admin) was occupied by Juniqr
Superintendents/Officers of the Department. Being aggrieved, the
appellant filed departmental appeal which was not responded to,vi'
hencé, he filed Service Appeal No.1068/2015 which was decided by
directing thé respondents to decide the -departméntal appeal with
ISpeaking lorders.‘ Consequently, the - respondents rejected the
departmental appeal of the appellant, hence, the present sefvice-

appeal.

3. Not only the order dated 22.03.2021 of the Sécretary to the

Government of Khyber Pakhtunkhwa Elementary & Secondary

) g Education Department but also the reply of the respondents are

misconceived and not related to the prayer made in the

~ departmental representation as well as in this appeal. This careless
act on the irresponsible part of respondents has wasted a couple of

'years of the appellants. Therefore, while setting aside the order
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dated 22.03.202 1, wé,direc_t t'hatt th~e departmental representation of
the appellant be-}i‘arope'rly dé;iaed within a period of 30 days but not
later than 13"™ March, 2023 positively, failing which, a cost éf
.Rs. 100,000/- will be imposed upon the respondents to be reqov’ered :

from their personal pay. Disposed of accordingly. Consign.

3. Pronounced in open Court Peshawar under our hands and seal -

of the Tribunal Oii’l this 27" day of February, 2023.

(Kalim Arshad Khan)
Chairman .
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MPH ILL'lUt ate of Blementary & Second: ary L.CIuL mon,
, Khyber. Pakhtunkhwa, Peshawar.
TNo_ Al a ”3/MS/DSC/DPC/V 1

) Datcd PL.Sh"IWﬂI the

RSN

“Govt of Khyber PakRtankliwa: -
Llemenrmy & St_cond.-hy Edu Depal tment.

Peqhawm '

DEEARTMENTAL REPRESENTATION APPEAL. FOR GRANT OF

" .PROMOTION IN BPS-17 FROM THE DATE OF  VACATION.OF THE POSTS
. OF _ASSISTANT _DIRECTOR. {ADMN), ASSISTANT DIRECTOR (I-&A)
- INSTEAD OF WITH IMMEDIATE EFFECT ,

I am directed to refer to the subject éited above and to state that M/S

CME: Ghulam Sarwar Budget & Accounts Officer
Mr Sherulfah Budget & Accounts Offcer

Were promoted to the posts of Assistant Directors (Admn/F&A) in BPS No. 17 on regular basxs
wde No'lflcatuon Na- SO(PE)/Z G/DPC Meeting / B&AO/2014 da!t_d 29.08. 2014 )

appeal- for Jmnt of promouon o the posls of Assislant Darecto:s BPS No,

. The aforesald new!y promotes Ass:stant Directors have preferred a departmental

.~vacat10n of the posts mstead ‘of with |mmedlate effect on the basna of Judgment of Service

Trlbunal upheld by Hon: Supreme Coud of Pakistan inan ether similar nature case,

The reqwsne appeals alongwith relevant supporting documents / Court

. Judgments are enclosed herewﬁh for your kind perusal and further necéssary . action please.

Encl: As above.'

LEndst; No.”

Depu r-y Director (F&A)"
Directorate of E&SE K.P, Peshawar

/ .
Copy forwarded 1o the: -
PA 1o Director Llementary &

' - De uty Dnector I‘&

Directorate of E&SEK.P, Peshawau

Sceondary Education Khyber ,Pakht_uMdMa Pcsha»\iur.

17 rrom the tale or,
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Lhoough; ‘m_@o_l’_ff_&;_awur,

e

Lt

e Segretary o
| o Gaovt of l\l vher Pakhtunkhwa - o
Al lr.mu.nln = \u.onclmy I-clu Departient. S T

Subject: . 'DE-P:ARTMENTAL'. F-QE:PRESENTA‘l'Ia.N'f APPEAL FOR GANT OF PROMOTION .
"’ INBPS-17. FROM THE DATE OF VACATION OF THE PQSTS OF ASSISTANT .

‘ “'DIRECTOR (ADMN), ASSISTANT DIRECTOR F&A BEING SENIOR MOST
. BUDGET & ACQOUNTS OFFICER OF THE'PRQVINCE, A -

o 'isﬂ subm:lled that the facls and grounds of this deparlmenlal -
' fepreseﬁ‘allon/appeal for grant of promotion to the appellant in BPS 17 belng the Senlor
Most- Budget & Aczounts Officer of the Province appended below:~

That lhc appellanl joined Gowt service as Junior Clerk wee.f 20.04, 1980 i
That the appellant was promoted step by step 10 the posl of Budget & AccOu'nls Officer

That the’ appellant stood iat S.No, :1 of the: Senlonly list of B&AO correcled upto.
31.08.2013. - - o

~Thal the appellanl was allowed Selecllon Grade from BPS 16 to BPS 17 wel’
‘0 10,1992 .

That under the provnszon of Govt of Khyber Pakhtunkhwa Civil Servants- (Appomtmenl
Promotian&  Transier) Rules 1‘)&.0 m:.m..d vide No.SO(PE)/- 10!‘““1\C!M|n|slcrlal

Stalflzol'i daled 28.01.2013, the vacant posts of Assistant Dnreclor(Admn) & Asswlant.

DlreclorlF&A) BPS-17 must be fllled up, out ‘of Budget & Accounts Offlcers lhrough.
) promotion on the basis of senlonty cum fitness.

That lne ‘posts of ASS|slant Director (Admn) & Assistant Director (F&A) BPS-17 remained

occupaed by junior most Supennlendenls/ Officers of the Departmenl
That the post -of Assistant Durector BPS-17 was vacant and the apoellant promollon
under the law was due w.e.f the date -of vacation of post but the appellant was promoted

. to A53|slanl Director BPS-17 on 29.08.2014 vide order No. SO(PE)/Z 6/0PC Meeting /

B&AO from BPS- 16 to BPS-17/2014 daled 29. 08 2014; which is agamst law, ineffective -

-————,
and imperative against the rights of appellant as there is a clear cut Courl Directive in
this regard in another similar nature case whrch is attached for ready reference

In the light of foregoing submission it is humbly prayed that the appellanl may '
‘ple LM. be conuercd for regular promotion to the pObl ol Assistant Drreclor BPS 17

w.e. f the date of vacatlon of post instead of 28.08. 2014,
m

Sherullah
Assistant Director {Admn)
Directorate of E&SE Khyber
Pakhtunkhwa Peshawar

" Copy in‘advance for similar request to PS.to Hon: SLcretary E&SE Covto' .
l\hvbcl l’al\hlunklma Puha\\ ar please. - c
L % .
-~ Assigtant Director (Admin) E
A\ Elementary & Secondary Education .
/ Khyber Pakhtunkhwa, Peshawar

]




READABLE COPY

OFFICE OF THE DIRLCTOR SCHOOLS AND LITERACY N. W E.P PESHAWAR

NOTII‘ICAT]ON

&

The Director Schools and theracy NWEFP, Peshawar is pleased to’ accord

sanction to the gmnt of lncashment /LPR/RetLrement from Govt: Serwce/Leave with cffect

from the dates noted against each on fuI[/half/w:ih out pay, as due and’ adm1551ble to :

‘ hlmllwn/lhem under lhe provmon of Rules, 20 of NWPP Govt Servant_s Revised Leave Rules

1981 in- ravour of the fo[lowmg Officers(s) teachers(s).

S.No. NAMI‘/DESIGNATION/ RETIREME‘NT/PERIOD OF LEAVE REMARKS
SCHOOLS/OFFICE. ‘ ‘ -

1. Mr. Rahimullah Assistant Retirement date w.e.f 9.03. 2006(an)

Jirector {Admn) BPS-17 Directorate .Encashment of | PR 180 days on fufl
Literacy & School Peshawar .- pay.

DIRFCTOR SCHOOLS AND LITERACY

N W.F. P "ESHAWAR
EEndst: No. 3049- 9:53 Dated Peshawm the 26-01 26-01-2006. '
Copy forwarded for information & necessary action to the: -
1. Accountant Genera] NWEP, Peshawar. ’
2. Executive District Officer(S&L) concerned.:
3. District Accounts, Officer concerned.
4. Principal/Headmaster/Headmistress concerned. .
5 Officer/Official concerned. ' ‘ "
6. PA to Director Schools and theracy NWEP, Peshawar
7 Cashier local Dlrectorale A ' ¥

t . . . g‘a/
DEPUTY DIRECT OR (F /A
SCHOOLS AND LI IhR/\CY NWEP PE SHAWAR.

O hersVralinDeshopMransror contimicMransienRohimullah readiole copy.dow




GOVERNMENT OF KHYBER PAKI-ITDNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPAPTME\H‘

- No. QO(PE)F&SEDQ 6/DPC Meeting/2015
: Datcd Peshawar the 74 07- 2015 ‘

" To,

The D1rector
. Elementary & Secondary Educatlon ‘
Khyber Pakhtunkhwa, Peshawar. -
Subject:- DEPARTMENTAL _ REPRESENTATION/APPEAL  FOR  GRANT OF
- . .. -

PROMOTION_ IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS

OF ASSISTANT DIRECTOR(ADMN), ASSISTANT DIRECTOR}F&A[, INSTEAD
OF WITH IMMEDIATE EFFECT. - . A :

I am directed to refex to your Ietter No 247/A- 23/M°/DSC/DPC/V I dated 01- 07-
- 2015 on the SlleCCt noted above in r/o Ghulam Sarwar Budget & Accounts Ofﬁce1 and Sherullah

Budoet and- Account Off' cer with the request to resubmit the case Wlth propcr detall and sound

justification to thls department to proceed further in the matter




GOVERNMENT OF KHYBER PAKHTUNKHWA
'ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
‘ No. SO(PE)E&SED/2 6/DPC Meeting/2015

Dated Peshawar the 01-09- 2015

AThevDirlector ' N ' T o Q('/ '»—;'

‘Elementary & Secondary Education ) . &‘\’(
Khyber Pakhtunkhwa, Peshawar:- ' ‘ :
Subject:- - DEPARTMENTAL REPRESENTATION/APPEAL _FOR _ GRANT __ OF

PROMOTION IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS
OF ASSISTANT DIRECTOR(ADMN), ASSISTANT DIRECTOR F&A INSTEAD
OF WITH IMMEDIATE EFFECT '

Tam duected to ref er to this departmient letter of even number dated 24-07- 2015
on the subject noted above in r/o Ghulam Sarwar Budget &: Accounts Officer and Sherullah -
Budget and Account Officer whérein request-has been made. to resubmit the case wrth proper
detail anid sound ]ustlf catlon but the same has not been furmshed vide your Jetter No 1890/A-

23/MS$/ dated 11-08-2015., : , :

It is therefors, omce az requzsied 1o Fumish sound justification - and

views/comments of the Directorate of E&SE at the eariiz:: 12 s covsesl fumther in the matter,
(ZAIV[IN I\HAN MOMAND)
. SECTION OFFICER (PRIMARY]
7
A
e - . 4-}
3 /
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anectorate of Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.
No__ X900  ja23/ms/

"Dated'P‘eshawarthe ) | . JZOlS..

"The Section. Officér '(Pr.imar'y)
Govt-of Khyber Pakhtunkhwa. .
Elementary & Secondary Edu: Department

Subject: DEPARTMENTAL REPRESENTATION/APPEAL FOR GRANT ‘OF
. PROMQO BPS-17 FRO . DATE QF V TON OF THE POST
OF ASSISTANT DIRECTOR.: (ADMN), ASSISTANT DIRECTOR (F&Aj
BEING SENIOR MOST -BUDGET & ACCOUNTS OFFICER_-QF - THE
PROVINCE:

Memo:- . - : .

I am directed t<; refer your letter No. SO(PE)E&SED/Z 6/DP:C Meeting /2015
dated 24. 07r2015 on the -subject cited above and. to submit that this office understands that
the departmental_appeals in respect of Mr. Ghulam Sarwar Ex- B&AO and Mr. Sherullah Ex-
B&AO for grérit of prdmotion in BPS-17 from the date of vaé:aition of the posts of Assistant .
Director (Admn) Assistant Director (F&A) instead thh immeciate effect already submitted
to your goodself vide this office letter No. 247 dated 01:07-2015 c0nta1ned adequatﬂ/sound
]ushflcahon as quoted by the ofﬁcers concemed in their appeals:” ]

However, the subject case is agam submitted alongw1th appeal of Mr..
Sherullah -Assistant Director (Admn) D:rectorate E&SE Khyber Pakhtunkhwa Peshawar
quoting and enclosing therein prevnous references and precedent in support to their

dopartmental appeals referred to above

S Submitted for further appropriate action, please. .

- Deputy Director (F&A)
Directorate of Elementary & Secy: Education

. ,L@( ! P Khyber Pakhtunkhwa, Peshawar.
Endst: No. " o |
..Copy forwarded to the: -

1. - PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar. . m_/\/
- . De 3§rector (Fe/A)

Dxrectorate of Elementary & Secy: Education .
Khyber Pakhtunkhwa, Peshawar’

Sherulah sent SO(PE).doc '
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Dr. Muhammad Rehman - Professor

FRCS. FCPS (hen)
Cirdiac Surfton & Head of the Deptt. of Cardiac Surgery

muhamenad.reh.nan@rmi.edu. Pk | Direct Tel: +92-91-5838303
Chnic Timing: 6:00 pm - 9:00 pm (Monday - Friday)
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5/B-2 Phase - 5.Hayatabad Peshawar Pakistan

Tel: +92-9-5838000. (Ext. 3603) UAN. LI1-REH:MAN: :F

ax: +92-91-5834333 Apsointfen 7+92-91.583866%
Feafthcoredm, .« Ju.ok
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PRN :

BORDERLINE HIGH: 130-159 mg/dl
160-189 mg/dl
>189 mg/dl

HIGH:
VERY HIGH: .

« High level of LDL chelesterol is one of the major risk factor

HIGH:

cholesterol protects against heart disease.

» Elevated triglyceride level may be a risk factor for atherosclerosxs fa

w1th diabetes, renal diseases, and some medications.

Reference: National Cholesterol Education Program (NCEP} 2002

Method:

200 - 499 mgy/dl

Rehman Medlcal Institute s 12-03-004809
) Rehman Medical Institute (Pvt) Ltd. B-5/2, Hayatabad Town , info@rmi.edu.pk 4221112282
R Contact:111-REH-MAN(734), +92-91:5838 000,+92-91-5838 666 For Appointment - Patient Name:  Mr.Sher Ullah
© +92-91-5838 000 Age | Gender: 64 Y | Male
' . Referrd by: Rmi o
: Final Report -
Visit Date ?)QJul 2021 1 ‘cal Patholog' | Lipid Profile Reported 09 Jul 2021 j 02: 00 pm
Test Re ; Ui
Total Ch olesteroI
LDLC - - . Trm e
HbLC e e e s -
Triglyceride ' -
Interpretation
TOTAL Cholesterol: "HDL-Cholesterol:
DESIRABLE: ' :125-200 mg/dl 'GOOD:  => 60 mg/dl
BORDER LINE HIGH: 200 - 239 mg/dl . FAIR: 40-59 mg/dl
HIGH: 240 - 500 mg/dl  LOW: < 40 mg/dl - .
¥ ; o
LDL-Cholesterol: ..’ TRIIGLYCERIDE:
OPTIMAL <100 mg/dl NORMAL: < 150 mg/dl
GOOD: - 100-129 mg/dl . BORDER LINE HIGH: 150 - 199 mg/dl

for a number of medical condition like heart dlsease and stroke, while high HDL

tty liver disease and pancreatitis, High triglyceride levels may be associated

x

Prof, Dr, Fazle Raziq .
MBBS, M Phil, FCPS (Haem). FCPP (Hom) '+~
Prufessor, Consultant Haematologist

Head of Pathology Departrusnt and Blood Bank R

Prof. Dr. Shahtaj Khan
MBBS, BCP, FCPS (Haem)
Cansultant Haematologist

Dr. Marfa Tasneem
MBBS, FCPS (Hist.}
Consultant Histopathologist

Report Initialized By: Khalid Khan | Digitally Verified By: Prof. Dr. Mirza M Dawood

Brig(R) Prof. Iqbal Mubammad Khan Si(m}
MBBS, DCF, MCPS, FCPS (Hist.), FCPP {Hon}, MIAC
{Germany), FRCP (Edinbrugh), FACAP (USA)

. Professor & Cansulant Histopathologist

Prof, Dr. Jehan Zeh

BSc, MD, M.Phil

" . Professor Ccmn!unl Chemical Pnholnglsl

Dr. Yasar Mehmood Yousafzal
MBBS, PGDIP, PhD (Heem)
Consultant Haematalagist

Prof. Dr.-Mirza M Dawood
MBBS, MCPS, M Phil, FCPS

B Consultant Chemical Fathelogy

Dr. Valeed Khan -
BSc, MPHL,PAD  °
Mblecular Genstics

Dr, Maria Xban
MBBS, M.?hil (Microbiotogy). FCPS (Mlcrobiology!
Consultant Microbiologist

Page 1/1

Prof, Dr. Salar Zaj
DIP Med. Microbiology, MSc., M.Phil, Ph.D Microbiviogy
Prufessor Consultant Microbiologist

Dr. Saiqa Zahoor
MBBS, DCP, FCPS (Haem)
Consultant Hasmatalogisy

Dr. Hina Mushtag
MBRS, FCPS (Haem)
Consultant Haematologist
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Appellant. -present. Mr:~ Nageer-ud-Din Shah, Assistant

Advocate General for the respondents present. - |

Appellant requested for adjournment on the ground that, his

counsel is not - available today due to’ “strike of lawyers.

T

01.12.2022.

(Mian Muhammad)
Member (E)

| /Qg'/e /ea’

eyl e

Qrz/fz/zg

Adjourned. To come up for !ér‘:g.u

,% ’
ents before the D.B on

Vind

(Salah-ud-Din)
Member (J)
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18.(:)?"7-‘?"202‘2‘ - Due to non-availability of Bench, case is adjourned to

04.08.2022 for the same as before.

Y-$-2027 Reader
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14.09.2022 Appellant alongwith his counsel present. Mr. Beharamand Khan,
C - ". Assistant , Director alongwith Mr. Muhammad. Adeel Butt, Additional

* - Advocate General for the respondents present. - ™

Learned counsel fof» the appéllant submitted rejoinder which are

placed on file, Copy of the same is handed over to learned Additional
Advocate General. Learned counsel for the appellant requested for

: adjournment. Adjourned. To come up for arguments on 26.10.2022
. before the D.

2

.

.

(Mian Muhammad) - Salah-Ud-Din
Member (E) Member (3)




. .

27.04.2022 Appellant élongwith his counsel present. Mr. Faheem L\J{!ah,
Litigation Officer and Mr. Haseen Ullah, Assistant alongwith .?:v?_r. |
Kabirullah ~Khattak, Additional Advocate General for the
‘respondents |5resent and requested that time may be granted for

submission of written reply/comments.

The case was though fixed for arguments, however
respondents have not yet submitted reply/comments, therefore,
last opportunity given, failing which their right for submission of
reply/comments shall be deemed as étruck off. To éofhe up;‘f‘dr"
submission of reply/comments as well as arguments on
12.05.2022 before the D.B.

P

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member_ (J)

,“7;,“,,,,,,/ o 36. .,»5—--'- 2 5

»

30" May, 2022 Learned counsel for' the appellant preM

Masood, DDA alongwith Arshad Ali, ADO for the

respondents present.

Representative of the respondent submitted reply
which is placed on file. To come up for arguments on
04.08.2022 before the D.B. The appellant may submit

rejoinder withi

ortnight, if so advised.

(Mian Muhammad) (Kalim Arshad Khan)
Member(E) Chairman .




12.07.2021 Learned Addl, A.G be reminded about the omission
A and for submission of reply/comments wit_hin extended

time of 10 dayé.‘

-
AN

W

08.11.2021 Clerk of learned counsel for the éppellant'ipresent. '-
Mr. Noor Zaman Khattak, District Attorney  for
- respondents present. - o '
Arguments could not be heard dde to general strike
of the Bar. Adjourned. To come up for arguments on
01.03.2022 beforeB,B. IR

. (Mian Muhamm3 (Rozina Rehman)
i Y Member(E). . - Member(J)

el R ot o d e e s s penrn b v o 3 P
Sripulated neriod wassed renly ot SLUDMITH

\' . " 3 :'» - .
01.03.2022 - Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to _

06.06.2022 for the same as before.’ :

| ’ : " Reader.
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- 21.06.2021

S aa
‘lilf . P

Appeliant Deposited

Sec Process Fes -

Counsel for the appeliant present. Preliminary

arguments heard.

¥

S
¥ N - :
oo T

Points raised heed consideration. The appeal . is
admitted to regular hea_ring, subject to just and legal
objections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notices be
'issued-to the respondents for submissio’n of wriften
reply/comments in office within 10 daysfof‘t;hgzrgc,e‘i;_;)t of
‘notices positively. If the written reply/con;r;\ér-mt; :ar; not

3

submitted within'the'stipblated time, the office is directed

o submit the file with a report of non-compliance. File to .

come up for arguments on 08.11.2021 before the D.B. |
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Form- A
FORM OF ORDER SHEET
Court of |
Case No.- b’@ Q /2021
ULV | - A
-S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 28/04/2021 The appeal of Mr. Shgrul_lah presented today by Mr. Mehboob Ali
Dagai Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
‘2.'7‘05 17—\ REGISTRAR,
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on ) |¢Qé {Q '




- BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

InSA # /2021

Sherullah

' VERSUS

Chief Secretary, Khyber Pakhtunkhwa & Others

INDEX
S#| Description of Documents Annexurél Pages
1. | Grounds of Appeal 1-&
2. | Affidavit A-9
8. | Addresses of the Parties h Y
4. | Copy of Promotion Order as “A” 1-2
Budget & Accounts Officer .
5. | Copy of Seniority List of Budget “B” 3-5
& Accounts Officers ~
6. |Copy of Selection Grade “C” 6-9
Notification BPS-16 to 17 :
7. |Copy of Service Rules for| “C/1” 10-12
Assistant Directors F&A/Admn
8. |Copies of orders of Junior| “C/2” 13-17
: Superinténdants  posted as
Assistant Directors : _
9 | Copy of the impugned promotion “D” 18
order as Assistant Director
10 | Attested Copies of Previous “E” 19-24
Appeal No: 1068/2015 o
11 | Attested Copies of Parawise| “E/1” 25-27
Comments Previous Appeal No:|
1068/2015
12 | Attested Copies of Rejoinder of| “E/2” 28-30
Previous Appeal No: 1068/2015 ; '
13 | Attested Copy of Judgment of| “E/3” 31-34
Previous Appeal No: 1068/2015
14 | Attested Copies of Execution| “F/1”7 | 35-37
Petition No: 144/2020




15

Attested Copy of Order Sheets

on Execution No: 144/2020

“F/Z)’

38-41

16

Attested Copy of Dismissal
Order on Deptt: Appeal ‘

“F/S”

42

|17

Copies of grounds of comments
of competent authority on Deptt:
Apeal

“Gn

43-45

18

Copy of Vacancy of Assistant
Director (Rahimullah retired)

“G/l”

46

19

Copy of Service Rules 1978 Prior
to 2013, rules

“G/z”

47-49

20

Copy of Appeal of Ghulam
Rasool etc decided by this
Hon’ble Tribunal

41 H))

50-56 |

21

Copy of Order of Honble
Supreme Court in favor of
Ghulam Rasool etc

“ J”

57-61

22

Copy of implementation order in
the light of direction of Hon'ble
Service Tribunal & Supreme
Court

(CK”

62

23

Copies of Similar nature appeals
already decided by this Hon'ble

Service Tribunal

“L to Pa"

63-88

24

Copies of Promotion Orders of
Abdul Wajid etc on same point of
view

: «Q/ 1_2”

89-90

Copies of Dlrectlons of August
Supreme Court of Pakistan on
similar point.

“J”

60

26

Copies of orders of this Hon’ble
Tribunal KPK on similar point

“M”

69

127

Wakalatnama

e

Dated:

26/04/2021

Mehboob Ali
Advocate, High Court,
Peshawar

an Dagai
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICEgm

yber Pakhenk hwa

TRlBUNAL PESHAWAR ._ | Service Fribunal
¢ ' . . . o B . ' Diary Noié_?
In S.A 1{@@/ o2t e

Sherullah, Ex-Assistant Director_ (Admn), Diréctorate of
Elementary &  Secondary Education, Khyber
Pakhtunkhwa, Peshawar.'

dmcmmmummem—emmam—as Appellant

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa,
Peshawar. ,

2. The Secretary Elementary &  Secondary
Education, Peshawar.

3. The Director, Elementary & Secondary Education,
Peshawar.

................. Respondents

APPEAL  U/S 4 OF THE KHYBER
APAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE NOTIFICATION BEARING
'ENDST NO: SO(PE)2-6 DPC MEETING/B&AO,
FROM_BPS-16 TO BPS-17/ 2014 DATED
29/08/20214, WHEREBY THE APPELLANT
WAS PROMOTED FROM BPS-16_TO BPS-17
AS_ASSISTANT DIRECTOR FROM IMMEDIATE
EFFECT I.E. (29/08/2014) INSTEAD OF
09/03/2006, THE DATE OF AVAILABILITY
OF VACANCY. |




Respectfully Sheweth,
FACTS.

1. That the appellant joined services as Junior
Clerk with the respondents department on
20.4.1980. | |

2. That the appellant was promoted step by step

to the post of -Budget and Accounts
Officer.Annex “A” (P 1 tb 2)

- 3. That the appellant stood at Serial No.2 of the
seniority list of B&AO-corrected'upto 31.8.2013
Copy of seniority list is attached herewith as
Annexure-“B” (P 3 to 5)-. '

4. That the appellant was allowed Selection
Grade from BPS-16 to BPS 17 w.e.f.
30.10.1993. Copy of the notification is

- attached as Annextre-“C” (P 6to9).

5. That under the Provision of Govt: of Khyber
Pakhtunkhwa Civil Servant (Appointment and
Transfer Rules 1989, issued vide Notification

- No. SO (PE) 4-10/SSCR(Ministerial Staff/2013

o datéd 28-01/2013, 'thé vacant posts »of

| ‘-.'Assistant Director(F&A/Admn) BPS-17 must be

filled up, out of budget and account Officers
through promotion on the basis of seniority
cum-fitness. Annex “C/1 (P 10 to 12)”

6. That the post of Assistant Director (Admn) &
Assistant Director F&A BPS-17 remained
occupied by Junior most Superinténdents /
Offi’cers of the Department and despite »of'

repeated requests of the appellant for his




promotion the respondents always turned deaf
ears. Annex “C/2” (13 to 17)

. That the post of Assistant Director was vacant
and the appellant,promotior{ under the law
was due w.e.f. the'date of vacation of post but
the appelléht ‘was prdmoted to the post of
Assistant Director BPS-17 on 29.8.2014 vide
order No. SOPE/2-6/DPC Meeting /B&AO from
BPS-17/2014 dated 29.8.2014, which is against
the law inéffectjve and inoperative' upon the
rights. of the appellant. Copy of the
notification is‘att'ached herewith as Annexure-
“D” (P 18). ‘

: Tha't' feeling aggri_eved the 'appellant.while in
service filed departmental appeal before the
Secretary to Govt: of Khyber Pakhtunkhwa

Peshawar on 1;7.2015, but no response

whatsoeVer wasi received, so the appellant
filed Appeal No. 1068/2015, before this
Hon’ble Tribunal, which was contested by the

respondents by filing written reply etc. Copy of

the reply and re-joinder etc are attached

herewith as Annexure- “E/1 to 3” (P 19.to'34).

. That after hearing arguments of both the

counsel for the parties, this Hon’ble Tribunal
vide its judgment and order dated 9.4.2019,
 the case was remanded to the appellate
authority for - decision of the depaftme_nt

appeal of the appellant with speaking order.

Copy of the previous appeal and judgment of




.« e
this Hon’ble Tribunal aré'attached herewith as
Annexure- “E /1to 3” (P 19 34).

- 10. That since the respdndents were reluctant to
decide the departmental app’eal of the
appellant as per directions of this Hon’ble .

_ Tribunal,‘ therefore, the appellant filed a‘nA

~ execution pet;’tiqn before this august Tribunal
on 2.10.2020 and it was on 01.4.2021 when the

respondent No.2 produced, before this Hon’ble
Tribunal, the copy of the orders of rejecfion_ of
departmeni_:al appeal of the appellant on
©22.3.2021; feeling aggrieved the appellant re-
filed the instant appeal. Copy of the previous
appeal land judgrh‘ent and order is éttached
herewith as Annexure-“F / 1 to 3” (P 35 to 42).
GOUNDS. | - |
- a) That the order of ~rejettion of deparimental
apbeal dated 22.3.2021 'is inAvogue, hasty in
manner and not sustainable in the eye of law in

any manner whatsoever.

b) That the concerned authority while deciding ;
the departmental appeal of the appellant has
not gone through the same by applying a
prudént mind as to what the appellant asked
from them, what are the directions of this
Hon’ble Tribunal and what law on the subject
matter is applicable? The concerned
authorities comments on the d.epartmental‘

~ appeal are in favour of the appellant which are

attached herewith as - Annexure-
“G” (P 43 to 45).




¢) That .the vacancy 'for ‘promotion of the
appellant on the fateful date i.e. on 9.3.2006
was available when one Rahimullah Assistant
Director was . retired at the age of‘
superannuation and the réspondénts kept this
vacancy . occupied by most  junior
superintendents because of favoritism and
personal likes and. dislikes. Copy of - the
aforesaid notification is attached herewith as
Annexure-“G/1 (P 46)”. |
'd) That under the law and rules and decisions of
- the Apex Courts on the subject, the Appellaﬁt
was entitled for promotion to the post of BPS-
117 Assistant Director from the date of vacation
of post i.e. 09/03/2006 as per promotion
criteria promotion criteria dated 9.5.1978,
prior to the prombtion criteria datéd
28.1.2013. Copy of the notification dated
9.5.1978, referred to above is attached
herewith as Annexure-“G/2” (P 47 to 49). . |
~ e) That the act of respondents, ignoring the right
of promotion of Appellant from actual date i.e.
‘the date of vacation of post of Assiétént
Director BPS-17 -is against law, perverse,
arbitrary, in-operative and ineffective upon
the rights of the appellant and based on
malafide, surmises and conjectures. _
f) That similar cases on the same prayer titled
“Ghulam Rasool V/s Director of Schools &
~ Literacy NWFP Peshawar Etc”, were decided
by this August Tribunal on 15/08/2006 which in




e

appeéls before the August Supre’rhe Court of

Pakistan,‘ got its finality. (Copy of Judgment of

| this Hon’ble Tribunal is produced as Annexure
" H (50 to 56) while that of the August Supreme
Court of Pak’_istan is Annexure J (P 57 to 61)
and order of its implementation is-Annexure-K

(P 62).

.g) That similar nature of cases are also produced |
-as Annexure L to P (P 63 to 88), detail of which

is given below:-

(i)Appeal No: 1356/2012 Kurshid Ali ‘Fo'rest‘(b)r

(iii)

Appeal No: 612/2008 Muhammad Igbal

V/s Govt of KPK (Decided by Service
Tribunal KPK) Annex “L (P 63 to 66)”_ :

Khattak V/s Govt of KPK (Decided by

| Service Tribunal KPK). Annex “M” (P 67

to 72)

Writ Petition No: 2334-P/2014 Niaz

Muhammad V/s C.E.L.R.H (Peshawar
High Court) “N” (P 73 to 77)

2002 PLC (CS) 1388 Muhammad Hasnain

Annex “0” (P 78 to 81) A
2010 PLC (CS) 760 Muhammad Am]ad &

. Others V/s Dr. Israr Ahmad (Supreme

Court of Pakistan).Annex “P” (P 82 to
88) | '

~ Shah V/s IGP (Punjab Service Tribunal)

h) That similarly v1de order bearlng Endst ‘No:
7174-85 dated 03/05/2000 Mr. Abdul Wajld




and Muhammad Khan etc Junior Clerks were
promoted to the post of Senior Clerks and
retrospective effect was given to them from
the date of availability of vacancy and not
from immediate effect. Copy of which s
Annexure Q/1-2 (P 89 to 90).

i) That the Hon’ble Supreme Court has been
pleased to direct vide CP 35-P/2007 “THAT
THE GOVT EMPLOYEES ARE ALWAYS ANXIOUS
ABOUT THEIR PROMOTION OR TO GOT BENEFIT
OF THE SERVICE AS EARLY AS COULD BE
POSSIBLE AND THE DEPARTMENT CANNOT BE
ALLOWED TO SLEEP FOR ANY INDEFINITE
PERIOD”. Annex “J” (P 57 to 61) specially P 60.

j) That the directions of this Hon’ble Tribunal in
Appeal No: 612/2008, copy attached vide No. 4
(i1) above are very clear which are reproduced
as “That Anti-dating of promotion, after
consideration of the candidate aspiring for
such promotion after he was found eligible
and fit for such promotion and is promoted, is
an__established _principle _of law. Such
candidate cannot be punished for any delay
caused by the department in processing his
case for promotion. The order of promotion,
therefore has to be antedated to the date on
which they vacancy for his turn became
available”. Copy of which is attached herewith
as Annexure-“M” ( P&z 7 78 ) specially P. 67
69 .

k) The respondents misinterpreted the words “with immediate
effect” which actually means “as and when the vacancy
arise” and “the candidate is fit for promotion shall be given
promotion without loss of time”. But here in appellant’s
case, his promotion is actually delayed by more than 8
years by the respondents.




/‘*“%

l) That the appellant seeks leave of this Hon’ble
Tribunal of claim further grounds at the time
~of final hearing.

m) That this Hon’ble Tribunal has got the
jurisdiction to entertain the instant appeal.

PRAYER: . o
It is, therefore, very humbly prayed
that the instant appeal may very
graciously be accepted and the
respondents ‘may kindly be directed for
antedating the promotion of the .
appellanf w.e.f 09.03.2006 i.e from the
date of availability of vacancy instead of
29/08/2014 (i.e the date of passing of
impugned notification) with all back
benefits. | |
Any other consequential relref which
this Hon’ble Tribunal deems fit and
proper under the circumstances of the
case may also be granted.

Dated: ,%Zcf:[zom ﬂé‘\u/—'%
L ’» | Through

(Mehboob Ali Khan Dagaf)
Advocate High Court, Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES |

- TRIBUNAL PESHAWAR

InS.A___ /2021
Sherullah
VERSUS

The Chief Secretary, Khyber Pakhtunkhwa,
Peshawar and opthers. ‘ |

AFFIDAVIT

|, Sherullah, Ex-Assistant Director (Admn), Directorate
of Elementary & Secondary ‘Education, Khyber
Pakhtunkhwa, Peshawar, do hereby solemnly affirm
and declare that all the contents of the accompanied-
appeal are true and correct to the best of my
knowledge and belief and .nothing has been concealed

~ or withheld from this Hon’ble Trlbunal ’
B - %NENT
2

(fdentrﬁed by :

(‘:)eh oob Ali Khan Dagai,

Advocate High Court,
- Peshawar. .
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE‘S/
' TRIBUNAL PESHAWAR :

InS.A /2021

Sherullah
VERSUS

The Chief Secretary, Khyber' Pakhtunkhwa,
-Peshawar etc. '

ADDRESSES OF PARTIES

- APPELLANT.

Sherullah, Ex-Assistant Director (Admn), Directorate of |

Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. "

ADDRESSES OF RESPONDENTS

- 1. The Chief Secretary, Khyber Pakhtunkhwa,
Peshawar. o

2. The Secretary Elementary - & Secondary
Education, Peshawar.

.3. The Director, Elementary & Secondary Education,
Peshawar. = , o

§

Dated:>/04/2021 7 M ~
Through(\é /

ehboob Ali Khan Dagai, = -

Advocate High Court, | b
Peshawar. |

!
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ASDEO (A)
(Swat) :

t

Mr. Noor Ellahi, ADEO (A) at,
DEO (F) Pry: Mardan. ,

Mr. Zaristan, APEOC (A) at |
DEO (M) Secy: Chitral,. )

Mr. Ali Gul ADEO (A) at .
DEO (F). Secy' Karak. ;
Supdt' at’,
return ~from-

/<
Mr. Mohammad ‘Amin,
at. SDEO (M) Alpural
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Mr. Mohammad Anwar, .
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D D E (S) Kohato M Y y,\ e

ﬂbal ;Jgved, Supdt: at
DBO (M) Pry: Karak. L

Mr. Abdur” RaZZaq{ Supdt.-at
DEO (M)™ Secy: Chitral.

Mr. Mohammad Llsan,\Supdt.
D.S.E. NWFP, Ppshawar. -
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Mr. Imam Bakhsh, Supdt" at -
"DDE (s) DI. Khanl _

Mr. Mir Atimed, Subdt{'at
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at DEO (F) Pry: A/A

at

-at

E The following promotmons/transférs/adJUStments

NWF% are. horeby(ordered in,

L A SO “=
B AT é@ga*'?ifr :;
adJustpdﬂat"-””“ ‘Remar s. : :
"'1 .. - :' 3 -, i =
I/CADEO (A) “at’ DEO. .« -, on hl L
(F) Secy.Karak. . pay %{g LS

4-' L Vice: ‘ )

‘supdts

at. !!'1-.

7 hgbottabad. I i

el

o -
P2 :‘\ g Xl

‘f\n’--a-’_{‘

2

SR,

.

..f"‘ -

d

—s

i T DU
ADBO (A) at DEO, _
-(M) Secy Mardan.u ;~hpost"

'ﬁt e - <y 3

ADEO (A) at DEO (F)
Pry. ‘Swabi ot

L3 u
pDEO (A) Laf BEO () °
'S;ecy..Bann’Uol A-!)‘ f(ﬁ LlL '!

at’ Diréctopate Vlc
SNWEP , Peshawar,i

Qs)ﬁ V1c’f”

2 ."‘"M

- .o

Pryzudu-

Supdt'.at D.D% E.’
.Peshawar Div'*

Supdt'; at DiDeBe (S0
B.I.Kham Div:y ‘S" f

sn dt:. at,G«DaCos. (w)
Q Io Khan. ;-4 \“ . »‘“

‘"1'.

Supdt: abtt oso (F)
Secy. DIKhan. L te ‘
-~ e ! g
w, Updt. at DEO (M) ~ e (Ic <
Secy: P“Shawar.ht . b

pﬂpdt. athvt coTlege V}be S. No.26
A== Pashawar. T f‘ ;{._‘_.%, _— ~ &
o A '

VoY
-

hSupdt:!at D.-.IC) t Vlce 8. No.?s*
"l. k.rol QI *Sha‘(ar.‘ f’ ; ﬂi'g LY, .‘.’;“ .
:Supdt: at DUEIT(C) Mice,s No. 19. .
NWFP NPeshawara,&s:n db _“w‘ q-;
2 1 \’L Squqm.
X, . 5 :",m)-n. .«
] ~atrSHEO'£M) Lgaw,“i: -~
Chztra o : . Yacrnt post.
" ASDEO (A)%at wEa () 1 |sdet
Chitral. . : ’:.'
“aspEo (A) at “soro. () 4 Zfo"

Daqgar at Bunner..' : '%“{?
‘ XS T S

ASDEO (A) at “SDEQ.LF) & -0
'Tank. (DIKhan). RS DN A
) N }:‘1 :!".‘;;;‘n;g

SDEO (A)izats: SDEQ~(M) 4 =dO=: .
. Tank (DIKhan) < 11.FNJ%
" \ ..3 A:‘%g.:hi:v

Y .ASDEC (A) s e -3 =

?t :
: SDEO (Male Dl‘.ro‘ ”\“ T

“AGEO (A) at N
DEO (F) Primary

*F]ﬂ d:. w‘_

jo:q-k‘ .
JI‘ LI

g%




fa.
35
36.

3747

LA

38 .

v,

39.

40"

41.

- .,
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45.

. Mr. -Allah ‘Bakhsh,
"DEO (F) secy: D.,I.Kh

. at G.C. Matta

¢

N\

A

. -Dagewz

Mr. Shprullah, Supdts “at
DEO (F) Pry: Mardan. PR

Mr. Jamshald Jan, oupdtn
D.D.E.

(s) PeshawariDivi & -
Mr. Namdar Khan, Sdet' at
DEO (M) Secy: AL o

Mr. Fazli RazZag, Supdt. at
DEO (F). Prys: Nowsharae... -,

Mr. Mohammad Sadig, . Sgpdt. -
at.G. C. peshawars . I
Sﬁpdt. at?.
Bno ) .‘
“supctiiat
PnChawar. .

Supdt.ﬁf

Zabpehullah
(C) NWFP,

Mr
D E

‘Mr Mohammad Ghawc
(SWC S

Ppshawar. ,,w4"

"SDEOw(M) Timorgara.‘
AOD Eooo

450EC(R) at SDbC(M) G

S S e lffsm
B N L Vlce'S.No 2
Prlmary ‘Mardan. . .

A.D.E. O. (A) at “EQ agalnst Vacan~j N
'“f(P) Pry. Dlr.ﬁll.u;}: post. Soel 3
A D.E«Q._ ¢A); at:DEQ i 1 S
'(M‘) VIYo; Mkd- . . e " . r . .--_.2"
A.D.E.O. (A) at DEO Sl 2go- -
(M) Secy. Kohat. L e T
s S B B0V AL T ibzges T
.SDEO (Maleo) Karak...‘ Lo N :_'", : 0;.;‘{'.,5«-" . -
.'A.sd B Oo (A) a‘- :-‘ l—C::OI-H
SREC - (F) Karak‘“' : . gm, _ ;,ﬁ :
" AeSeDE (A) at —:— - '

Vlce S“No.46

P )
(A) at DEO Vlce 5.N0.3
mgr al ;

ngalnst vacant

(M)_ Secy.

“Mr. Amanullah Zahid,? Supdt:s.
at DE (C) NWFP, Peshawar. . “fb'ﬁlr' _ p0st.:,_
' Mp. Faglur Rehman, Asstt»'a& ~33updt~ at‘A.B,o. {fg;iagéi§$;tgne o
A.E 0. Miranshah. : ',eranshah. : f~’ ost already
: - o ' OCCUplPd by hime »
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“ﬁMr° Shah Rawan, ASDEQ’ (A) at.
S.D.E.0. (M) Tlmargara. .
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e
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: ‘ ; . ‘ h ., 1‘!.‘" 3
47. WMr, Said Rehman, ADEO f(a).at’ - ik
DEO (F) Secy: alakand. ‘ L ot s
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48, Mr. Fazll Karim Jan, ASDEO (A) e
-+~ at SDEO (F) S/Sharlf (Swat).,'
Note :- 1/- -Charge reports. should bn ‘sent - to al .conce i
2/- The promotion of the- gffiC°rS/0ffiCialﬁ'mpntlone‘ké'
SriNo.15 to-45 has been. approved, by?théﬂ, €
Promotion’ Committee of !Education: Deptt- 5
held on 13%5-1992 under the Charirman Shrpvof
. to Govt: of NWFP,'Educ§t10n Deptt>.* -
. ‘ éw‘
; i . 5 ! 5%
B 3 ‘JMOhammaanafi
s} Directors Sncon
b e NoWd T pa
. o ".'___
E:ndstNooq,'{lQ_3'1—4150/J\—23/Promotlon/ItI A.E. 3D
- updts.ADEO‘siA) S
Copy- forwardpd for 1nform§§ion and
1/-  Accountant Gpnoral, N. W.F. P.iPéshawar
2/~ " Director of Education (Colleg9«P~an@'~ .
3/- Director of Education (FATA);NUrr Peshawar. a0
4/ - Director Bureau. oOf Curr.Dnv.,&quu thﬂJSerV1cps,?Ni; 5
5/- Director Frimary _Education NWFP (Hayatabadﬁ Peshawa;t
6/~ Addl: Directress’ (Schools) NWFP Ppshawar;ﬁhﬁfﬂiﬁlﬂ
7/~ Divl: Directers of ' Educatloﬁj(Schools) concerﬁB s
8/- Distri¢t Education Officers, (McF) Secondar ;cqgcg;p
9/-" " District Educatlon‘offlcprs (Mu?) Prlmaf?;coﬁgafhoa
10/-- Sub: Divl: Education Officers fM&F)! Lconcarnediitisy
11/~ Principals Govt: Colleges (Mala & Fpmalp)*conégfnaa“
12/~ -District/igency Accounts Offichrs conCanpdV- ;»«T;
13 /- fOfflcers/off1c1als concnrned,'p e $
14/- P/S to Minister for. Education & Sports,“ sha
15/~ 'P/S to Secretary to Covt: oOf - NNFF t"ducatlon"Dcnptt:.
16/- Section Officer (DlRDCtLNQQ
17/~ /Fllps° hﬁ
18/~ M/File. o
19/- Pohe to Dlrpvto& Socondaryj?
2

uv.xs.a.w{:.\
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= DIRECTORATE OF ELEMENTARY & SECONDARY FDUCATTON }« HYBE[V /
PAKNHTUNKHWA PESHAWAR. '

NOT]FICATION _ ?\ /

Final List of Budget & Accounts Officer. (BPS 16) workmg in’ and under the
Directorate Elementary & Secondary Educe}tlon, DCTE, FATA & PITE, Khyber Palghtunkhwa, as

stood on 31-08-2013 is hereby approved.

The said seniority list was heseby notified for the information of all concerned to

lodge appeal /objection (it any).

T'he above seniority list can be scen/checked on the website of }:&SE Dupartment
Khyber Pakhtunkhwa given below: -
http://kpese.gov.pk

DIRECTOR
Elementary &Secondary Education
Khyber Pakhtunkhwa, Peshawar.

~Endst No 3638-(‘7/F.N0.A-23/S.Lsst/B&AO/DD(F&A) Dated Pesh the 2%} [yz,om.
' Copy of the above is forwarded for information

and n/action to the:-

Director Curricutum & Teachers Educatlon Khybel Pakhtunkhwa Abbottabad

Direclor PITE Peshawar.

Director of Education (FATA) Peshawar.

Al District Education Officers (M&F) in Khyber 'akhtunkhwa,

Cashier Local Directorate.

6. /S to Secretary to Government of Khyber Pakhtunkhwa E&SE Department Peshawar,
Deputy Director EMIS Gove ol Khyber Pukhtunkhwa E&SE Department with the
request to up-load the "attached Seniority List of Assistants and Senjor Scale
Stenographer  on web page of EQSE Department.

3. PA to Director E&SE Khyber Pakhtunkhwa, Peshawar.

:n:l;.ulq_.

~J

»

v

™Y
- r I
L . 0(2 / Deauty Dlrect.or (F&A)

\-—-'-. -" _ ") RN i "A. - . (E& SE) Kh)’bel‘ Pal\htunl\gie_Sha“'ar

1-05

/}//z




] </ DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.
FINAL SENIORITY LIST OF BUDGET & ACCOUNT OFFICERS (B/16) IN AND UNDER THE CIREGTORATE OF ELEMENTARY & SECONDARY

EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA PREPARED UPTO 31.8.2013

31-07:2613

Qanindhy Of B‘/Ko Final 2014

I

- e ———

Regular
plame of Officer Father's Name Place of present Posting g?:a:;?;;on Date of Birth|Domicile E\f;‘?g;x‘seerxie agrg?;:’:nttm J
Post % Remarks
Ghulam Sarwar © Muhammad Suleman-|DEO (M) A/Abad - - BA |06-03-1956 [Abbottabad 01-02-1979 11-01-1988 ¥ E@moﬂcu
Sherullah ' Karim Ullah |pEO (F) Mardan BA 13-11-1955 |Mardan 120-04-1920 01-06-1992. 18} Promotion |
Umar Nawaz Muhammad Salim Khan DEO (M) Bannu M.com 01-01-1961 |Bannu l13-10-1984 \25-01—2001 ‘BybPromouoL\
Musharaf Al Murtaza Al ‘;Ekitﬁfkm;bg;shawar 22.07-1962 \Peshawar 04031985 (25:01-2001 \By Promation
5 Nasir Khan Aminullah DEO (M) NSR BA 10-05-'195_(_)_]_8wab1 |19-02-1978 31-07-2013 [Bv_mmﬁm
6 |Muhammad Azam Khalil-ur-Rehman D C TE AJAbad MA 01.01-1961 |Mansehra |08-08-1979 31-07-2013 %Y Promotion |
7 |inamullah I uhammad Bakhsh -~ 4DEO(M) DiiKhan ., M/BA. 01.01.1956 |D/V/Khan __ |11-07-1974 31.07-2013 |y Promotion
5 - -iMuahmmad Ayub {Munir Khan DEO (M) Haripur BA 04-03-1954  |Haripur |12:08-1978 - 31.07-2013 _ |By Promotion
9 ~ |Sadiguliah Amanutiah “|DEO (W) Chitral ~ Matric 06-01-1960 _|Chitral |25-08-1987 31.07-2013 _ |BY Promotion
10  |Karim Shah Wadan Shah DEO (M) Mardan BA 20-02-1958 |Mardan |01-09-1887 31.07-2013  |By Prometion
11 |Adalat Khan Mehbaran Shah DEO (F) Charsadda 02.01-1964 |Peshawar |01-09-1987 31.07-2013 |®Y Promotion
12 |TazaKhan Sargand Khan DEO (F) Dir Lower 15061955 _|Dir ~ |20-10-1979 31.07-2013 _|By Promoten
13 |Ghulam Sarwar Misri Khan DCTE Abbottabad 16-11-1956 |Abbottabad {04-11-1979 131-07-2013 By Promotion
14 |Zakir Khan Fagir Khan DEO (F) Abbottabad 03-01-1957 Abboﬁabad‘\goa-w?g 31072013 ¥ Prometion
45" |Fazal Shah Fazali Karim DEO (F) Hangu. Matric 20~05-T§)ﬂ?eshawar 05-02-1681 ta1.07-2013  |% Promation
16 |Muniruliah Shah Mian Ditbar DEO (F) Peshawar, BA 06011964 |Peshawar |20-12-1989 - 31.07.2013__|By Promoten
17 |Muhammad Al Lal Sardar DEO (M) Hangu BA 02-12-1966 _|Karak 021080 |31-07-2013 | Promotion
18 |Waliufiah Abdut Qahar DEO (M) Swabi Ik% 0141054 |Swabi,  |31-05-1973 31.07-2013  |BY Prometer
9 TS| Wi Suitan Ahfnad - ~{Pab Mawsz ,..\DEQ (F) DIK FA 04051954 |DIKhan _ |03-05-1973 (31072013 |0y Promoten
|20 . Apindan Saadullah Jan __|pEoth Peshawar - _|BA - .. _|03-01-1966 |Peshawar [22-12-1990 . |31-07-2013 By Promalion
24  |Shamsul lslam {sher Aziz TAMReAR Didiprss o maMabis . 116641954 Chitral 20011974 31.07-2013 - - |By Prometion .
22 Rehmatuliah Niamat Ullah DEO (F) Tank Matric \01-()5..1 954 “lDIlIK'han ""101_06_1974" "~ 18v.Promotion .

™




23 |Zarif Khan {Muhammad Usman DE (FATA) Matric 21-01-1955 [Peshawar [01-(5-1974 31-07-2013  |By Promotion
24 _ [Muhammad Zahoor  [Abdul Ghaffar DEO (F) Malakand Matric 04-03-1955 |Malakand [17-G7-1974 31-07-2013  |By Promotion
25 _ |Latifur Rehman Hamayun DEO (F) Chitral Matric 15-05-1954 | Chitral 10-01-1974 31.07-2013  |By Promotion
26 ___|Shafqat Malik Gulistan DEO (F) Haripur Matric 01-8i-1956 |Abbottabad |10-05-1974 31-07-2013  |By Promotion
27 |Liagat Ali Nousher Khan DEO (M} Buner Matric 09-05-1954 [Mardan 15-10-1974 31-07-2013  |By Promotion
28 Muhammad Ali Fateh Muhammad DEO (F) Battagram Matric 04-09-1954 |Mardan 11-01-1974 31-07-2013  {By Promotion
29 |Muhammad Amin Rehmani Gul DEO (M) Swat. Matric 25-11-1954  [Swat 11-04-1974 31-07-2013  |By Promotion
30 |Abdul Majeed Muhammad Khan DEO (F) Kohat Matric 12-04-1956  |Kohat 12-04-1974 31-07-2013  [By Promotion
31 |Abdur Rashid Mudasir Shah DEO (F) NSR Matric 12-01-1956  |Mardan 01-02-1974 31-07-2013  |{By Promotion
32 |zahoor Ali Habib Khan DEO (M) Karak Matric 06-01-1955 |Peshawar |16-01-1975 31-07-2013  |By Promotion
33 _ |Khog Badshah Abdul Mutalib DEO (M) Shangla Matric 16-02-1955  |Malakand  {03-01-1975 31-07-2013  |BY Promotion |
34 __|Haroonuar Rashid Magbulur Rehman DEO (M) Battagram Matric 11-04-1957  |Haripur 29-05-1975 31-07-2013  {By Promotion
35  [Fazali Rehman Ainul Qazat _|DEO (F) Lakki. Matric 05-10-1955 |Chitral 07-01-1975 31-07-2013  {By Promotion
36 |Ubaiduliah Abdullah Jan DEO (M) Kohat Matric 07-01-1956 |Kohat 97-12-1975 31-07-2013 -|By Promotion
37 Walayat Khan . "|Baz Muhammad DEO (M) Mansehra Matric 15-01-1956 [Peshawar 09-11-1975_ . . |31.:07-2013 ., |BY Promotion
. 38 ifardullah . .. o 1Eatebullah o« |DE'FATA Peshawar - [Mafic - |06-12-1958 Peshawar [13-09-1975 31-07-2013  |By Promotion
39 lhsanullah Hanimullah DEO (F) Buner Matric. 03-03-1958, {Mardan -~ [18-02-1975 34:07:2013 {8y Promotion
4D SdAbidul Sattar “{Abdul Rashid |DEO (F) Shangta Matric 04-01-1957 {Swat 15-10-1975 31-07-2013  |By Promotion
41 _ |Adam Sher Juma Gul DEO (M) Dir Matric 02-12-1953 | Dir 17-11-1975 31-07-2013  |By Promotion
42 _ }Jamilur Rehman Khalilur Rehman DEO (F) Mansehra Matric 15-04-1956. |Mansehra  [17-11-1975 31-07-2013  |By Promotion
43 |Ghulam Muhammad |Muhammad Umer DEO (M) Torghar Matric 15-12-1955 |Malakand  [20-11-1975 31-07-2013 By Promotion
44  |Jehan Zeb Abdur Rehman DEO (F) Swabi. BA 02-03-1961 |Swabi *- ]08-10-1981 31-07-2013  |By Promotion
Mukhtiar Khan Ghulam Sarwar . DEO (M) Charsadda BA 16-10-1962 |Peshawar 117-10-1981 31-07-2013  |By Promotion

Senonty of BRAQ Final 2014
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M%a

Director Elementary & Secondary Education
Khyber Pakintunkhwa pPéshawar .
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OFIELGE OF PUHE DLOSULOR SECCHD Y MDUCATLON NWRLE PESHAWAR LR
) ] 5 . - - RRALA I WP
. RO

HOTTFICATION/S/GRADE

Fromction
following
BPFS KO.16

Selection

provision

SUYET ST

Cor

DT

Committee in its meeting held on 12/12/2001 , the

AEDO(A) /Budget Qfficer,Audit Officer,Accounts Offic sy

of Bducation Department are herebhy plapéd”in B4471'

AT

o

“Grade A% of the total posts of ABDO(A) under the

¢ TD Votificabion FD(ERO)4~1/91 dated 30-10-93 with

" effect fron the date mentioned against eabh:~

DI :
Aiaiﬁ%%ﬁ Name &Father's Name
{31} A .

Ry e

‘Date of 8/G

"I / :g;;",:_,: b

Mian Dad 4 0 Sikander

B D0, (TS Haripur(Red: 26.2.01)  19,02.1999%
. 199

awarded. _

e

Tida Muhammad S/0 Sheér Mohd(p,dﬁqﬁ§
w3 ~do~

Dir:Colleges NWFP Peshavarl.:33y
Abdul Malilk S/0 Darwiza Khan

EDO(RL)Dir at P Gara. (Rtd:6/10/01) —do-

RahimUllah S/C-Karimullah
Dir:Primary Edu:NWFP Pesh:

Ali Ashgar S/C Rehmatullah
E.D.O. Abbottabad(s & L)

Abdur Rehman 3/0 Ghulam Haider

-ab-

~dnre

£.D.C.(S & 1) Abvottabad. (Rtd: 9/5/00) ~Go-

. Fazli Rebman 5/0 ¥haista Khan
CE:D.O.(3eL)Chitral. - :
Muhammad Nadar 8/0 Mir Jan
£.D.0.(3 & L)Bannu.

~3o-

30~

‘Abdur Rashid /0 ibdul Wasi(Rtd:on
D.D.0(Female)Pry:Peshavar.. 1.2.01) 4o~

M-Muhammad Dilbar S/0 Mian Basher
E,Dno.(s:L)Swat(de:2/5/oﬂ>_

© 'Qai+d Rehman S/0 M-Afzal Khan
-~ E.D.O.(S&L)Swat L

Mahamnad Shuai%; /0 Matiullah .=
E;D.oJ(S&ﬁ)Buner(th:9/2/2000).
‘Shah Rawan 5/0 Abdul Qadir -~
®.D.0.(S & T)Swat

Muhammad Zarin S/0 Muhsmmad Rahim -

£.D.0.(S &%L)Swat(Rtd on 1/8/999

* -~ abdul Ghaffar S/0 Firdous Khan
" E.D.0.(StT)Malakand o
'Rajab Din B/0 Barkat Ali
'£.D.0.Kohat (L)

cul Rémman §/0 Muharmed Sulemssi
' R.D.E(NWFP)Pesh{ Rtd:16/6/2001) -

M-Hafeezur Rehman S/0 Abdur Rehman

© E.D.O.(S&L)Laklkis .

N S

‘Suitable

WC‘f r;s_-.g.oq

~do-—
© ~do-
Y

g0~
Suifonle

~do~

eat\

ot

Ll

3
I'd

weﬂ6§@{7;99 ‘



L oL . ?E’zfliam Raso0L - /0 M. Amir Khen L
S ‘-;',ROO.(?E&L)B\Hl (WD) P
s- 0 Yohemnal Mawad 5/C Abdnl Wahode i
- 2.D.0. (58 J)ilaﬂdfm( a.10/12/99) : ~do- S
= . : i.li Safdar s/0 Guli gadburg . : i
. :'—:ODQO ( CTM’&]‘&’aﬁd ' N —do—o ‘: -
. \/ spulam Sarwal 3/0 uhammad Suleman L TR
E,D.O,(‘%&l)'xbbottabad. ‘ “dome L
Z3. cvulan Nebi 20 Abdul Hanan & . SR
: EODQO,(S&L)Peshaxqar; , _ o -do-- o
= L _tmar Hirsa 5/0 M- U..LJ(JJHU&DJH ‘ “ . !
> D.0.D.I.Khan (thzs/a/gooo) TR 5
e ival Haned 5/ Gul Batbar | o R
.:J.D.O(S&L)Kar,rak. o - ~do- o
‘. 1ghanmad yousaf 8/C Gul Muhammad | T
:oD009(883IJ)Dir at .L/G&I‘&. . B . "do-‘o ] [I
Zi= L3 8/0 FaglT Ghulaxln . , i
‘ =,D.0e (S&L)Banmite 30—+

= sahamnad yousaf S/0. Muhammad Remzan , I )
A . -do-.“&w
*zal Subhan('bate)%/o Faz11 RehmaIl L

oy Bdus Glrl Prodt NWEP Pesh.__w_,, ~30=e '

T s

'E'azli ehman S/0 Mala 14 Bakhsh ' i
. ; ';do"o ﬁ

Y m::. Ahmad 3/0- Israr Muhammad " C i

z.D. o(s&L)Peshaw or(Red:12.17. o) =Q0-« f

':‘h mmad Al g/0 tusafar Jan ) ‘ | t

= p.0(sEL)Bwat - > ~do=e }

"uhammad yaz S/0 uhammad Farid o U A
£.0.0.(5 &L G‘nen?sad.da° : “d0=e b . .

"'ilbarak Arm 3 8/0 NazaT Muhamtnad
o(P&D)cw:Ll ‘Secretariate. NWEP . .

‘uhamrnad ghan 8/0. Fagir. Muhamrad
pudit Oi‘floer at Dir: Secy: .Bdu: NWFP Pesh:

vzl Man 5/0 Tazli Hanan
£.D.0. (S&L)SWat

IzzatU 11sh /0 Hﬂdhya‘cUllah
- 2.D.0 (S&L)Chltral

aId" - T“‘dhdﬂmaé q/u Hussain Muhammad C

Cnulam hammad S/O a.l Ghulam o ,
%.D.0. (S&L)Svrobl)atd Jon 2/12/99 EERA

chulam B Bussein s/0; Sa.fl(‘l Khan
7 ,D.0(8 s T Chitral (th 40/2/200 )

Buzar "JamherT - .5/0 Ghanl Khan
S (RIDaKiE |
Loaul Quadus 5/0, ‘Abdul Meman
D.Q,O(Female/]? }Peshawar. . o ~do
Ghulam Tarid 5/0 Ghulam Rasool o R -
B D O(S&L)‘t; '..' v.,';," DoIaKhaIl , "dO"'

T{unamn 24 Suleman: S/O Mir . Y
= -doE

N

[\
[

et AL
PN SEPRRSRAPPL SR I

w, wete BNTER w Té E N\T“‘P i,‘)bott'a.bad ,




L m U e,

46. © 2ahid Knor £/0 Ibrahim Khan |
Dir:Call "-w';es WP Feshawar . ‘ ~do -
47, . tuh amrad Lasim /0 l‘uh”ﬂ"'ﬂud Farid . -
- B.D.0. (5 mwrlv“ur (Rta:31/12/99) . .—Go-
/ 48, L’arlrn Bakhsh 5/0 Khuda Bakhoh )
N D O (D(..Lljl)o.Luf\h an B —dO-—-
S . 49, :aaa_‘]ad‘ Anpad 5/0 Mian Muhammad _
i ' . Middle School Projsct NWFP Pesh: -do- .
S Q. Subidar Khan 5/0 Mohidud Din ' S
to E.D.0.(8&L) Nowshera. ~do-
'} Y. . o .
%’ﬁ"‘“““’"’ o 51, Muhammad Saeed S/C Abdul Qayum o '
{ { o ' Dlr Colleges NWFE Peshawar. © o —do-
f 1 52. Guli Sadburg 5/0 Said Akbar ‘ o
1 E.D.0. (8&L)Mardan | o © —do-
i i . 53  Muhammad Tariq S/0 Muhemrﬂd Remzan '
. B - " B.D.0.(S&L)D.I.Khan . o~
1 L 54, - Imam Baxhsh £/0 Muhammad Bakhsh -
T : E.D.O. (5&1)D. I, K han : " ~do-~
DRVR . : L ¢ |
,-’_;,,%3 - 755, Iltaf Hussagin. 5/0 Amir Alam |
: o : E.D.O. (JPT)Abbottabad : ~do-
56, ".8herUllah 3/0 Karim Ullah L
| 'E.D.0.(S6L)Mardan. - . ~do-
57. , Jamshad Jan S/0 Muhammad NaZILI‘ o
1 - E.D. O\S?;L)f‘harsaada : —do~
3 58, . ¢ Zabimullah S/0 Abdullah’
4 C Dlrectorate of Secondary Edu:NWFP Pesh: -do~
‘i: _ {’ . : 59. . AmanUllah -J/O Rehmatullah :
@ b 0 el B.D.0(S&L)Charsadda :  —do-
N _—"60. \/”Muhanmad Afsar Khan S/0 S-Mehbaran Shah o
A ‘E.D.O. (S&L)Mard:m ~do-
' gy B0 ’. Allah Nawaz 5/0 Allah Dad Khan = |
. ' "~ B.D.0(S&L)D.I.Khan ‘ © 1 ~do~-
7?, - 62, 7 %‘azul Rehman S8/0 Pir Ghulam . '
: _ T.D.0,Nowshera(S&L) . o . ' —d_o—-_
~ 65'.:, W;,\,Fazul Rehman $/o0 Dildar Khan , ' :
C T'E.D.0L.TSeL)Bannu., . ~do- _'
4. . Rebim Shah S/0 Maroof Shah S
T BJDLO.(SELMalalkind o s o f-do=-
65, - Muhamnad Nasir Joya 3/0 FaizUllah- « , '
. RL.p.0(8en)D.T.Khan AR - ~do-
- 66.~ Zahir Shah 8/0 Apdullah o w ﬁ o
B.D.0. (BEL)Chitral , : ~do-
67, Y Muhammad Nawaz $/0- Rab Nawaz - -
E.D.O. (%&L)D I.XKhan - , —=do~
68, Gul Habib8/0 Gul Nazir T k ' \\
§ T E.D.0. (881.)Nowshera - oo L e mdem N
gf° ' 69..~ Muhammad Riaz /0 Gul Muhammaé . - 7
o _ - Dir:Colleges NWFP Peshawar. oo =Go-
.~ 70, s Hidayatur Rehman 3/0 I'hai sta Gul

T p: I'ed Rt oo ol :'-.rz;.f"': Taane. "I‘ ) gy

o e




Cxeqglionassy

' " 8/G avard on. :
ah Zeb 8/0 Muhammad. Saeed '
“L)Malakand :

19.7.99
2i¢ Khan 8/0 Abdui Sadiq -

-

2riZureau TeE RWFP ibbottabad . -do-

R

ﬁ‘.v,g Akl : , -do-
R T e S . N g
R A8% sy Rahim $/0 Razal Wahid _ : _ :

-~

< (BeI) Ml akean

—do-
2d Tariq 5/0 Muharmad: Zahid
{B&L) Swabi o . o~ _ .~
raf Ali /0 Murtaz Ald ' T
rimary Edu:NHFP Peshawar. - -do-
ber 5/0 Gul Ahmad
{¥) Swatb —do-
. Rehman 8/0 Azizur Rehman 4
8.0, (S&L)Mansehra . ’ ~do-
sml A¥bar S/0 S.Ali Gohar
0,(S&L)MarQan , ~do-
%&;\ﬁuhamad S/0 Husa Khan ‘ ‘
. 0. (M)Kohat - : -do-. R
EEef Dil Khan S/0 Sher-Ali Khan
{EES. 0 (F ) Mard an o ~do-
. war Khan . 4 .
co SRS I :

' | Y
essary entry to ths effect shouild be made in theij

wmun-Taking to this effect that if any overpayment

2 against thenm as a result of the incorrect award
ection Grade and detected latter on it will good K
ecovery from their pay/Pension/graduity etc may be
2ined from them and kept in their Service record, §

tc vhe effect thet the officens concerned
not.;nvo%vgd ;n:any d;scipllng;y casesyshoygld be
cained =nd Xept ix their recq:u'before.mgking » £

prav=s
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% — =777 Establishment -Department and. Finance _Department hereby lays
g

e . -—“.""m

<NOTIFICATION T
"N SO(PE)/4-10/SSRCIMitiisterial ‘Sfaff(2013:- jn pursuance of

s e

) .

o GOVE'RNMENT OF KHYBER PAKH{L‘IN%'(HWA‘

' ’EgsﬁaWaf}'dated'.'fhé'Z;Sf’?;J'a-nila'ry, 2013} .

¢

the: provisions .contained in sub yule- (2} of-1ule 3 of the - ©
Khyber Pakhtunktiwa Civil Servants (Appointment, Promotion & Trapsfer}-Rules, 1989, arid in stipersession of all niles.issued in |

~this behalf to the exient of the Elementary. and:Secoridary.Education ‘Department the (E&SE ‘Departmznt) in consutiation with the - -
adtn down. the' -method of recilitment, quélificaficas’ and other -

...'¢ondiﬁons specified in Column 3o 5. of-the Appendix k! x hé_posts borne:o
, rDegartiment specified T_ﬁ’C}'ﬂﬁfm’l _N»O.._'Z__gf-__.'ffl-?__ sa'd ApEenaix. -

. :.».._. NO

Ta. ‘ Superintendent

——am

insteriaT estapkghAentn fig Elérientary. and -Secondary Education:
S T T TAPPENDIX ..
T T i | MINIMUNE QUALIFICATION AND EXPERIENCE
NOMENCLATURE... .| FOR INITIAL APPOIVTMENT OR BY TRANSEER .

g R LA

[ AGE -] METHOD OF RECRUITHMENT "
LIMIT .

.4 ..’ *

ls:

v

By prorotion o .the basis-of serarity-cum-. '

1l C 2 o 13
om amongst

1. | Deputy Director {Finance - cL . , ’
and Accounts] /Deputy ST - L . Jitness fr .
Director (Administratici:) | ' " o« F ¢ - . }(Finance and Actounts) &-Assistars Directors }.
| (BPS-18) o . ) o (Administration) with at leas: five years service’
, .. o A . T ; as such. . .
S : By promotion on the basis of semdarity. cum

. [ Assistant Dirgetor . -~ . . : . ) . A
(Finance and-Accounts)” ) e .

) AssistantDirector . - .| . Lo ' : -
»'(Adminfstfation);(ﬂ?slﬁ) : ‘ ) '
3. | Budgetand Accoints” ., ’ AR .o - 1By promotion on the basis of seniority cum |2
Officer. (BPS-16) - . s . - fitness from amongst the Suerinteidents wi
- . . : . = at feast two years serviceas sich: .

1 By. promotior on the hasiz of seridrity cum |

fitness amoagst the holders of thz. posts of
| astistants and Senior Scale S:anogreahers with
1 at{east fiveyears service as such: L
By prometion on the basis of serianty cum |

A )

b Officers withat least two yea's servizg assuch!

1 @pse)” i 2
¥ Senzor.sﬁk/\\/ _

/
K

2

20 ta 30

' (i) At least Second Class.Bachelor’s Degree or e&ut’ualent

" ELEMENTARY & SECONDARY EDUCATION DERARTMENT .. .

T

o this Noﬁﬁcatiorj"which shall be, applicablefto.,thé_pb's_",té’__l;,ome;o'n the ! .

the Assistanf Directors | .

ess from amongst.the Sudget ard Accounts | .-
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10T UPRErS
(ZP3-16)"

.. Qualification from a recognized Uniigrsity; -

(@) Speed of Seventy words per minulé in.shorthiand in
.. English and Forty, Five words:per’ mi:z_ufa;z_:}.typmg;

end. *7Y

Excel.

(i) Knowledge pf ,Cdmputei"in 'tts‘z'ng MS words ard. MS

fimess- from™ qmiongst” i3z Junior Scale

Steriographers (BPS-14) witr: at lecst five years |-
service‘as.sych. * . P

Assz;.sraz;"t'
“(BPS-14) -

LAt least Second

. v

.
.
. .
y . ‘e
» ' "

University.

. . .

Class gqchelo{-’s Degree from a recdgnized.

.

(a) Seventy ﬁvé p'er,cent'byvp}'gm&tzbn,‘ on-the
basis of seniority-cum-fitzess from amongst
" -the: Senior Clerks with ¢t leest flve years §

..serviceas suchand.” -

JuniorSeale” © - .

e

Intermediate

7 equivdlent . Gualjications from @

-1 () Twantj five per cent by éiiﬂ‘alfecfﬁft;ﬁgnt

e o . ~

| Steriographers |" ‘récognized Board; . Years b

l (BPS-14) .| 8peed of Fifty. wards per ‘minute:in. shorthand in | .- { By Initlqlzecruitment .. .

| s B BRI SR = | - English and THiriy Five words per-minute in fyping; S SO UL I g e
B B o e e -’C'I"I!d e PR ?~-:".‘::"‘..'~',\ O P e E O

' i P (it)Knowledge -of Coimputes in using MS Toords. ahid MS |15 : M

' < oy Bxgelil s o Tl g R ve R TR RS RSY T b ik M R

| oo -1 Wy i3 | By. promotion’.on: the. basit’ of sexiority tum |

! T 1 fimess” from ' dmongst: the. Jurdor, Clerks,.|

£l Asistant v Sté - Keepers “and Laboratory
T | 4ssistants with.at least two’ years service as |

such.

[

| Junior Clerk/Assistarnt .
| Stor'e Keeper/ Laboratory
Assistant (BPS-07) - .

| (iQ) For Laboratory -Assistants' having ut least- Second

(1) For.Junigr Clerk-/ ‘Assistant Store Keepers having at
" least Second Division in Secondary Schogl Certificate or'
equivalent qualifications from a retognigea‘ Board end
‘a speed.of twenty flve words per minute in typing ;

Division in Secondary School Cetificate or equivalent
-qualifications from a recognized Board with Setence." .

‘.

Aarede
Y

Years

-

18t0 30

(o) Thirty Three per cent by promisiion, on the
basts - of “seniority-cum-fitness from amongst |
the Daftaries, G/Operators, Qasics arid Naih
Qasids including other. equivalent ;dsts tn-the
attached depariment foffices/institutions usith-
at least Two years service as suck end having
qualification irientioned in column No, 3. .
(b) Stxty Sever per cent by inital recruitiment -
Note: = For the-purpose of rometion, there”
shall be-maintained @ joiat.;serdority list
 of Daftaries, Gestetner Ozératers; Qasids,
Naib  Qasids.--ete ~ .Ixeluding, -other
equialent ‘posts  in -the attached-
. department . Joffices/institutions . ‘uith
. .Teference to the dates of thel* regular
appointinent or acquirlng * Secondary

—

ve e . hand
e imm ce ane

R0BY

Y A

coid

18 SN,

School Cersificate whichever is leter,

S, e ..

A

{'/'f"“_"""*"?i“

-
T

mw & ki




L .
3
. /

,,*7"‘/:0 i Dmer (Bps “04) - Hzuing velid Driving License and preferably Titerate. 7| 18t032"° By initial recrulameiit
T e e Co e : Years. . : .
IS O Naszasrd/ChowIaaar/ T Préferably Literaté J18tog0 By-fﬁffi‘(zl]‘.gcmﬁf_n}en:“ T
e Belishti/Cook/Bearer/. - e Years: '| . 7L DO
| Shop Attendant/ - -
: Laboratoryﬂttendant ete

' .SEGRETARY TO GOVERNMENT OF KHYBER PAKHTU\!KHWA
ELEMENTARY: &SEQONDARY EDUCATION DEPARTMENT -

1

.———-..—- .—..

[P

iabhshment t and Admm:stratron Depertment Pesqewar

“,'The Secretafy f Covemment = Khyber Pakhtunkhwa Es | T
The -Secretdryto Goveriment of Khyber Pakhtunkhwa Finance, Department Peshawar S A, {.:.. S T

o

. The'S&cretary, {0, Cover-xmenf of Khyber. Pakhtunkhwa, L dwr Department Peshawar .
The Secretary. Knyoer Eekhtunkhwa .Plublic Serv:ce Commlsston Peshawar .;- .f}“
‘The Actountant. Géneral Khyber Pakhtunkﬁwa Peshawar... - R B
~The Director, Elermantary and Secondary | Edueation Department Khyber Pakhtunkhwa PES[‘]&WaI’ co

"“The Director of Education (FATA), Peshawar... PRNNCRERS .

The Director, Curficutum and Teacher Educa’uon Khyber Pakrtunkhwa Abbottabad

.9, The Director,(PITE) Khyoer ‘Pakhfunkhia Peshawar., - ! ' s :
10 The Director, ESRU Efementary.and Secondary Educafion Departrent Khyber Pakhtunkhwa Peshawar. "
11.Manager Governmant Printing Press Khyber Pakhtunkhwa & Peshawar, . '
12, The Deputy Director, EMIS (S&SE) Department Knyber ‘Pakhtunkhwa Peshawar .

13, All District, Education Off sér {M&F) in Khyber. Pakhtunkhwa..
14. All District Account Officer-in Knyber Pakhtunkhwa

- 15.AlL Agency Education Oficer NFATA"

. 16.All Agency Account Officsrin FATA.- . .-

17.PS to.Governor Kh/ber Pakhtunkhwa. Peshawar .
*18.PS to Chief Minister Khyaer Pakhtunkhwa, Peshéwar,

19 PS to ChaefSevre ry Kry’oer Pakhtunkhwa Peshawar .

omﬂ@@¥904

20, PS to Mma:ter E&SE Khyber Pakhtunkhwa peshawar.
. 51-P310 Secretary E&‘&E Khyber Pakhtunkhwa ‘Peshawar,

22 Master ﬁie .
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& S TO BE quus"m TUTED rnr SAME NUSBER ANDDATE
D:ructon of Elementary Emcondny_!_dx-mn____qp'l\_llyym 1’.1]_\)_1_@_11}"‘ .V'_-_,M'_ll‘\_'_'}_l_
: o
. E:;__K'lfl\":ll_l_{ul.‘ -
Conséquent upon ¢ kecommcndalln:{' of the Dcﬁarlmcnta.l Fromotion ©
. A(‘cm-muu "R its meeting held on 30-07-2013 dnd _approval of the competent authority, the.
following Superintendents B-16 of Elementary & S;condazy f:ducation Dcpi‘wtm‘ér( are,
'huc.b\ p:omot cdfodjusted as regutar Budlt.t & t\c;ount; Off:cu; B- 16 in the mlc-u.t of -
'- . .D"HhL su\'uc W nh lmme Saie eifect. . - S T . L
! ‘ET:W —F\"-w;;;._;:--.-"m__" -‘_ao_;;d - I I’romoln.d o8 B&J\O at ‘hcnc\;lg | + .
’ BE Da,su,n'mou oo . ‘ .
g et e e e T SIS o
: 1 ) [ Project | 3ct Direciorate OO the DEO(M) -‘ AN.T.
\ . R D pSPPQEQ for Faionlui i z\‘owshem ' 1
T T R 1Naser§1:;n .. -
' o !* 1 students EATA ,.i' . . \ . .
R A L Peshawar. _* "~ ) U L
b, i DCTE. r\bbombm oro SCTE, Abbom\nd Already .
2 muhammad Azam .
A . l———/j occu\m.d 1
. ‘ 3 1 inamulizh BRI O[\*) D.L l\h.m 0IC DEO(M) DIK o | -do-
b e S —-———""“-‘-‘-.".—#—""‘"‘_""
Vo vauahmmad Ayub DEORY f ‘1|1pur 0J/O DEO{M) Haripur -do-
- v e .’__—-..—-.-___F—____.——-—-_., oo e — a—t
5 1] Sadiguiiah- \ DEO(M) SChitral Il 0O/O DEG{#) Chitral AVPL
: }.... — e e e _._'_—-_ _._—-—-—__-._1’
6\ Vrien Shah Turou\ 1) raardan llo:o 3DEOMY Marean - . A AT E
7 V\Adala‘ Whan .| SPE SHEO(M) W) Charsadda \olo Dr_ou')'?:h"ﬂlmq | \'c'if o
\ , i Charsaddy VO g
- 17 | Tazaihen =1 DGy Dir Lovser _\ O/ DE O() Dir Lows.r e
‘ \________________.,_____________ - I
. - E 9 Ghulam Sanvar, DEORM) Abbothb‘td ‘OIO DL, T Abgol
? ©ag  Zaxir Khan DL O(I\l) panschra®, - OO DLO ([) A. i\b‘\c\“ )
o .=a~;7's'§5""'"“ 575(55_.13\37-—__ Toio: 5o Hengn .' \ NG T
2 Tacbour Rehman \SOLO(«S]T&JKJ - ‘!0/0 UG Ry LA NCP
sl 13 \:.fmmmﬁgifé'ﬁa'ﬁ"""' |)cor1)f*f§i{f\::r'_' o0 ok ou\ I pashawar SO
| [ e et vy gy v iy
14 .uhammad Al ZEO () Hangu. ' OIO DEQ (M) Hangu. \ ANCPL
B B ey Mt e _
15, [ yatichah \ ‘*1)}'-.) (M) Swvabi. \.OIO DLO (\") Swabi r{. ~.C. P
P Thmezada BRI B e 010 570 B0 () Dir (U) \-\_\TT’"_"":
ol e N S TP BTl ;
\ 17 | bar. Suttan Ahmad 1 Dt O{\I) DiKhan o O L')LO(!) D.LKhan ] ANCP 'I‘

1e-.t Amin Jan

!

T DEGSE Khyber

s T

AN Wisers TR TS RGP roroton ot U

——— e

- et —-—-_..—-—-.-_.-l:.
I-O’() DEO (M) Peghinwar. \ ANDP
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- /"‘,.Am ?‘1,‘%';1 NS ‘T’L‘“A%»mn\b- .,..“w"\‘ - . .
’ ' - N 1 -
LS .I) . : K
. . . ".' . | . -:,'...'..- -
r j =3 | g | wisac Muhammad DEO(M) Malakand O/O DEO(M) Malakand | 'A.V.F. L
20 | Shomsul istam DEQ(M) Chitral. 0OJO DEO(F) Dir Upper ANCP ; f’g G
1! 4 N . - - t- -
A l 21 | Rehmatutiabr DEQ(M) Tank OO DEO (FF) Tank ANCY :
t-;; Zarit Kha-\ ‘ TD.E. FATA (Projest) S?nti’cc placed/at the d'ispbsal of DE
- . {FATA) for futther adjustment.
{723 Muham:nad Zahoor | DEO(M) Malakand- OO DEO(F) alakand - |'ANCLE. o
24 Latifur Rehman DEO(F) Chitral O/O DEO(F) Chitral A\lr occpd ¢
25 | Shalqat phalik SHEO(M) Haripur 1 OO DEO(F) Haripur :\.N.C.}’.‘i
"26 - | Liagat Al | DEOG) Mardan /0 DEO()Bunir AV
i‘_ 27 | tiuhammad Ali- ", ‘1 DEO(M) Mardan 010 DEQ(F) Battagram * ANCYP j '
\ 28 i-.'\uhammad An}in DEC(M) Sawat O/O DEO(M) Swat ANV, J .
29 I\bdul Ma]eed AEO Kurram Agency -} O/O DEO (F) Yohat. A NCP T )
30 | Aodor nashtd DO Swabi 0/O DEO (rP Nowshera | ANCP..
31 | zahoor Ali- "DEO(M) Peshawar OO DEO () Karak. ANCY. ) )
5 | Ran Tood - DEO(M) Swat TO/0 DEO () Swat .. - | ANCE | " '. S
33 | Khog Badshah DEO(M) Matakand 57O DEO (M) Shangla | A-V-P ‘
r:}d | Haroonuar Rashid - SDEQ(F) Haripur O/0 DL’.O(I}"!) Battagram ANV.D.
4 ‘ ! N . __'
. |35 | Fozali Rehman 1 DEOF) Chitral 0JO DEO () Lakki. ANCP.
35 - Ubaidullah DLEO(M) Kohat /0 DEO (M) Kohat AV.P.
37 | walayat Kr;;n L “.’_O(M.) Mansehra OIO DEO (M) VIans;hfa ‘Already
| C . L - { ofcupied. 1 .
{ Coe . TDE (FATA) ervice placed 'n ll\; dxsposw! of DE
! 38 | Faridullah - o

(1 A'l A) t'or furthc.r '1d)ust1m.nl

fx RVETH =

3 l DEO(F) $walbs /0 m;ou ) Bunir. - ..
| 4T ! Abau gavar "DEO(M) Swat B/O DEO (¥) Shangla *~ [AN. cr
i | DEO(M) Dir Lower O/0 DEQ (M).Dir Lowdr Alrcady
P lAdam'Sher ) -
i 'l ot;‘u’piedﬁ
[ s i 1 .
42 % Jamilur Rehman DEQ(F) Mansehra ; QO DEQ (F) Mansehra, ANCY. .
3 | Grutom Muh: DEO(M)MMalakand N . . jANy
'.: autan Mehammad ) E O/0 DiEO (M) Torghar . . .
44 | Jenan Zed SDEQ(F) Swabi \ QJO DEO (F) Swabi. ANCP.
i % DEESE Khyber | IO DEO (M) AN,
tAukhtiasKhan 1 Pakhiunkhwa o ‘—Cha,ﬁ&/[ .
m— - =
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Consequential posting/transfer of the

thuir own pay and BPS in the public interest-

{ollowing Superintendents is hereby ordered in

f}-_[\_-'oj Name & Designation 1 Adjusted as Supdt: at Remarks.
, 10 l Mr. Shamsut Arifeen Supdt: O/O Office of the DEO (Femala) Vice §.No.13
. the DEO (M) Peshawar. Peshawar. promoled.

1377 | Mr. Abu Talib Supdt: working as
B&AQ at DEO (M) Peshawar.

Office of the DEO (Male)
Peshawar.

Vice S.No..36

]
|
!
]
58 Mr. Mukammil Khan Supdt: at
\ /0 the DEO (Male) Hangu.

Project Directoraie
PSPPQEO for, Talented
Students FATA Peshawar.

Vice S.No.1
promo\cd. .

39 TMr. Sarfaraz Khan Supdt:

Office of the SUEO (M'ﬂc)

Vice S.No.7

a DEQ (Male) Kohat,

52 . Mohammad Fayyaz Supdt: at

"Oifice of the DEO (Male)

Vice S.No.42

iR

|

‘ working as B&AQ ar O/0 the Charsadda. promoted.

{ DEQ (Male) Charsadda. ; '

\ 50 Mr. Zubair Khan Supdt: working Office of the DEQ (Female)  § Vice S.No,39
1 as B&AO at O/O the DEO (M) Swabi. promoted.

! Nowshera. ) )
; 51 Mr. Lugman Khan Supdt: Office of the DEG (Male) Vice S.No.36
: warking as B&AO at Q/O the Kohat. promoted.

|

) 0/Q the DEOQ (M) Buttagram.

Manschra,

promotued.

{83 b,
l | working as B&AO at DEO (M)
: | Battagram.

q L]

3 Ia /\h:'ll{ussau‘l‘mpdl

i 070 the DCTE Abbottabad.

Against vacant
Stenographer B-
16 post.

.-5-E '_\ tohammad :\s‘m] Supdt: OO
v \ the DEO (Miale) Battagram,

Office of the GEO (Male)

Vice SNo9

Abbottabad. promoted.
5‘_55' . \ Mr. Mumitaz Khan Supdt: at 0/0 | “Qffice of the SDLO (Malc.) 1 Vice 5.No12
'l'__ 1 the DEQ (Female) Lakki. } Bannu. promoted
i 56 . \.b.'!r.'Abdul Qayum Supdt: /O | Officc of T SDEO (Male) Vice S.No.25-
|} the'SDEO (Female) Abbottabad, Haripur. promoted -
37 5 SroMunitaz Supdtat O/O the - Office of the BEC (wale) Vice S.N026
o _TEQny Skangha. 1 Mardan. - Promoled. -
5 Lo Earaviian Supduworking s Office of the DEO (Me h..) Vice 5.No.30
25 AD 2 O/0 the DEO (M) Swabs | Swabi. promoted.
5% Ay, Ghulam Sarwar Stupdt: Gffice of ile DEQ (Mble) - Vice 5.No.10
; working against the post of Audit * Manschra, promoted

} Officer at DCTE Abbotlabad.

() | dlohammad hustafa Supdt:
[ vrorking aguinst B&AQ post
ol l Mohammad Bashir Supdt:

!
i
t

Office of the DEO (:\{nlu)
Bunir,

-Against vacant
post.

Lc" l Mohammad israr Supdt:

/ _ {Surplus)

y Past O/O the DIESLE K.P.

Oztu of the $DEO (Fum\!\.) Vice S.No.34
! working against the post of Haripur. promoted.
i_;’:_:'.:»\O at O/Q DEQ(F) Ha vipur. | ,

I Agains, Coordinating Eng: Viee 5.No.18

nromoted, -

L3t Mushial Al AD (F&A)

i AD .I\_L._glg!._l_,_ocal Qllice

E Vic; No. 43

e alusidesheptitunniee ol of BEAD-2013 K [STY

KR



PRI

Nouraz Shah Suptt: |

Stpdt: Estt: Local Offie

As usualls

1
o5 ESlnms -ur- Rehman Suptt: DEO
QH__/'_-

AD (F&A) Local Directora tel

\,’ilc: No.63

vd Al joharSuptt: SDEO (M) Wari
Dir Upper

DEO (M) Peshawar.

Vice: No.3Y

N

67 - | Flabib Aslam S.lpclt DEO (M)
\hiaka-\c‘

‘ ’ (\-:)kohal
=
|
|
‘.

lSDEO- (ivl) Mardan,

Vice'S.No. 27

K

. Note:,

nmst No. i.46"—~1559h\ ?..>In'15ll"romohoxdl} AOI"O 3/D'\icd P
Copy of the above is forwardeto the: - '
1. . S to Minister for Elementary & Gu.onu.:r"

s Pakhtun‘kh v;i

2.7 PS5 10 Sccn.tm Yy ‘Govt of Khybcr I’akhtimkhwn "Elementa ry & Sccondai-)"
* " Education Department.. : [
3. Director Cufriculum & Teachers Ydumuon Khyber l’akhtunkh wva Abbottabad. | -
4. . - Director of Education (FATA) Peshawar, R
5. Dircclor Provincial Institute of Teachers Edu: Khyber P:\Lhtun Ji__\:.'a I’gshaw:‘:r.’ L
6. . Accountant General I\hyber Paklitunkhwa Peshawar. R
7. District Education Officers (Male/Female) concerned.
8. District Accounts Officers concerned.

- Agency Accounts Officers conce

1. Charge report should be submitted 10

all concerned.

b

{(Muhanumad Rnl’.iq Khattal} .
DIRECTOR |

srned.

00 Agency Education Officers concerncd,
11. . * Sub Divisional Gducation Offxccr {'\hlc!i‘c'n'\ln.) ccnwrmd

-2, .Ofncch concerned,

R PAto Dmc\or Elementary & Secondnv Edu l\hybu Pakhtu
1.7 PAto Additional _Dizector's (Lstt ) & \DL\') Locﬂ Offlu.

15, . Master File. ’

Deputy Dgx’::tor(“h:«)
Direciorate o of Elementary & Scey:Edu: -

/—\

1

:‘ﬂ(‘\wa Pwhn\v'\r

et
PR I

“‘/‘7 ah

!
Kityber P'xkhluni]h\v.\ ]’cshaw'\r

. ¢ \Uw:',\'l'uhi:\s)cs‘s'u:-p_\l’mn'n.x::ou oalee of BEAD-2013 Mu.dac

. _:‘-,";i;,

T e e

o

esh thc, jrly, 31, 2013 NN

Education Dcpm tment !\hyber
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L : mm C']‘ORA rc OF I‘I_CMENTARY &

srcchbAm' i

DUCAT!ON N‘WF‘P PI«

B :\01 n«lCA FION.

: . D:recror m. ot Fiementarv'&”Second'\ry Educatlon NWFP Pes
O : lu,sl rmua

(onsequente upon - thc dppxov.nl of 1.u. compucnt dulhomy,

«l'oi tlns oﬂ'cc with nmm.dmtt, of&cr

hawar mc heneoy mternally

SHAWA (-/

S

..

* ke s

LA Ml Igbal

;" Name & Designation &

S: No .

N ,'l‘o. =

- Remarks .

\

\\.

\

‘lhc mllowm;, mnmmml sl.iff of

sl(ljll\f&d in thr. .

bSipit (P&D)

_Present Place of Posting. - - L
Mr. Munir Ullah Shah Supc?i’(fl’&U) = Vige S:No
/\D(/\dmn) - \7 T .

: " Mr, Mukhtiar - AD (Admn) - “{ Vice S.No |-

! Ml Nouroz Slmh

Su’pdl: Estziblishmeui ('i\"'l) g
| Supdr: (F&A) |

Vice AS_:N_Q 4 ,‘ ,

ﬁupdl 'F tA). Su.tion :

Supdt (Estab- -M) .

TS M Said AT Shah

) ,\’Ecc S.No’S .

A ‘/\ssistant {P&D
| Assistant

' © 6. LM Javed Abbus

vru.SN

AbSlStall' (Ls:ab -
| Assistant (F&A) .

VzceSNo? B

Sénior Clérk. (Estaby

1 s M Farhad Al ) Asmhnt (I‘&A) ’ S ,'Vucc .S,No~6
-V Assistant (Estab) ) Rk

EREt ) ‘Mr. Shams ur Rehman Assustam (I:;stab V:cn, S. No 9
Lo Assismnr(P&D) ' . iy L '
S Mr. Samin Jan ScniorCIcrk (Fv ab) D -\'lcc. SNo 5

A0 M. Zahir Badshah

\\ ork with Nir. Sher Rehrivan (S/C.)
| Junior Clerk

_on mieisterial seat.

-} (it ‘Cashier)

L )
-~

: ';:,Np_'l,tfb

Complmncc chmt should be aubmllled to

' '~-PS lo MIIHS[CI I"(luulllon (L&S!-) NWEP Pt,slmw arl

1 Additioial Director (i3 stab) 1. ocal office.
= .'g/\ddmon.ll Director (P&D) Local office. - N CO
irector (Estab) Local office. .o LT Y

all cénccrned.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Dated Peshawar the 29-08-2014

2 2O(PE)2-6/DPC Meeting/ BRAO from BS-16 TO BS 17/2014:  On the recommendation of . : \

L the Departmental Promotion Committee meeting held <!m 02-07-2014, the competent authority is

civised 10 promote the following Budget & Accounts Officers (BS-16) to the posts of Assistant

areion (35-17) on regular basis with immediate effect

i

~ > o Name of officer/ Designation ’ Promoted as:

T TGhulam Sarwar BEAO (BS-16) office of DE? (M) | Assistant Director (BS<7) "

i Abbottabad. .
Sherulleh B&AO(BS-16) office of DEO (F) Mardan, | Assistant Director (BS-17)_
.

They will be on probation for a period of one year, extendable for another term of one \
Soud e specified i Rule-15 of Khyber Pakhtunkhwa [Civil Servant (Appo@ntment, Promotion
vt ransfzn) Rules, 1989, )

Consequent upon their promotion to the post mentioned above they are posted / adjusted

i Name of officer/ Designation Place of posting.
"Ghulim Sarwar B&AO (BS- Assistant Dir;ector (Administration) (BS-17) in the

[ 16) DEO (M) Abtoitabad. Directorate of E&SE, Peshawar against the vacant
__ _ post.
¢ Sherullah B&AO(BS-16) Assistant Dir'ector (Finance & Accounts) (BS-17)

DEO () Mardan, in the Directorate of E&SE, Peshawar against the
R S vacant post. T

SECRETARY

| s Noo & duie as above,

Loy torwarded o

I The Secretary to Govt. of KhyberPakhtunkhwa, Establishment Department.

- The Secretary 1o Govt, of Khyber Pakhtunkhwa, Finance Department.
' The Accountant General Khyber Pakhtunkhwa, Peshawar,

PSO 1w Chief Secretary to Govt. of Khyber Pakhtunkhwa.
The Director (E&SE) Khyber Pakhtunkhwa Peshawar.
Ristrict Accounts Officers Abbottabad/ Mardan.
7. P8 Secretary B&SE Deparnment.
3. Officers concerned.

9 Office File.

)
1 ~SECTION OFFICER (PRIMARY)
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5 Sher Ullah

% . VERSUS

% The Chief Secretary KPK and others

? | 'INDEX'

E S.No | " Descr iption of Documents Annexure | Pages |
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| | order | | | | | g

, F"» | -Impt‘lgned noti:ficat.ibn from BPS-16 to BPS-17 C 17 %

0. | Departmental appéa.l D 18-19 r
l Judgment of:this Honourable Tribunal in similar E 20-2‘7 ;g
| cases
T Judgment of the August Supreme Court of Pakistan F 28-33

i petition of similar cases

9. Corrigendum in similar cases G 34
10, I Promotion order of staff in similar cases H 35-36
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. BE I*ORE THL KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |
/méc e 20b5 /;7 /)
| ShAc-rullailh Assistant  Director (Admn) Directorate of
Elementaw & Secondary Education Khyber Pakhtunkhwa -
Peshawal |
....... Appellant
| - VERSUS'
I The Chief Secretary Khyber '_Pakhtunkhwa; Peshawar.
2. The Secretary Elementary and Secondary “Education
Peshawar. |
3. The Director. Elementary and Secondéry- Education,
©Peshawar | A
PP 'Respondents
APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA. SERVICE
SN M\ TRIBUNAL ACT, 1974, AGAINST THE
\co. . NOTIFICATION BEARING ENDST NO. SO
>y \5 \.\; (PE)/2-6 DPC_MEETING / BA & O, FROM
S '. o BS-16 TO BS-17 2014 DATED 28/08/2014,
"“A '~ R ~ WHEREBY. THE APPELLANT  WAS
v & . PROMOTED FROM BS-16 TO BS-17,
ot ASSISTANT DIRECTOR
A © ADMINISTRATION, FROM IMMEIjIATE
ATTESTED . EFFECT (i.e. FROM 28/08/2014 INSTEAD OF

©9.3.2006 THE DATE OF AVAILABILITY OF-

gwmzn

Khyh&d Fatamtukhwa VACANCY). : T e e %
Service Triunal : [ ), R
Peghawer ,

CETHR
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CCSPECTE li LY SHEWETH,

ae appetlant submits as under:-
| That the appellant joined Govt. service as Junior Clerk

w.e.f.20/04/1980.

© 2. That the appellant was promoted step by step to the post of

Budget and Account Officer.

. That the appellant stood at Serial No. 2 of the Seniority
List of B&AO corrected ui)'to 31/08/2013. (Copy attached

as Annexure Aj;

s

4. That the appellant was allowed Selection Grade from
BPS-16 to BPS-17 w.ef. 30/10/993. (Copy of the -

' 110tification is attached herewith as Annexure B).

4U‘ -

. That under the provision of Govt. of Khyber Pakhtunkhwa

Civil Servant (Appointment Promotion and Transfer) -

Rules 1989, issued Vide No. SO (PE)4- "
~ 10/SSCR/Ministerial Staff / 2013 dated 28/01/2013, the
vacant posts of Assistant Director (Admn) & Assistant
Director (F&A) BPS-17 must be filed up, out of Budget &
Account Offcers through promdtion on the basis bf

seniority cum fitness,

6. That the pbs-ts' of Assistant Director (Admn) & Assistant
Director F&A BPS-17 remained occupied by junior'most

Superintendents / Officers of the Department.

Servkee vrimanmat 7. That the post of Assistant Director BPS-17 was vacant and

Pesbawar

 the appellant promotion under the law was due w.e.f. the




MIEN

| ‘ date !"”:'-J};ic.al'ikm of post but the appellant was promoted to
© Assistant, Director BPS-17 on 29/08/2014 vide order No.
SO(PEY2-6/DPC Meeting / B&AO from BPS-16 to BPS- -

A

(72014 dated  29/08/2014, which is against law,

ineffective and imperative against the rights of appellant.
(Copy of the notification is attached herewith as Annexure

Q)

K0

.That feeling aggrieved the appellant filed Departnﬁenta]
- Appeal before the 'Seéiretary to  Govt. Khyber
Pakhtunkhwa Elementary and Secondary Eduéation,
Peshawar on 01/07/2013, but no response, wﬁat,soever‘is
received to appellant till the expiry of statutory period ,
hence the instant apbeal before this August Tribunal.

(Copy 1s annexure D).

" GROUNDS:-

A.That under the law and rules and decisions of the Apex

R

i B " " Courts on the subject, the appellant was entitled for

.

'_prombt’ioﬁ- to  the post of (BPS-17) Assistant Director

Administration from the date of vacation of post 1.e.

i o
| - 09/03/2006.
/ - o - |
- B. That the act of respondents ignoring the right of promotion of
| appeliant from actual date'i.e. the date of vacation of post of
4' ' - ’ . ’ . : . '
~ Assistant Director Administration (BPS-17) is against law,
AT perverse, arbitrary in operative and ineffective upon the
rights of the appellant and based on malafide, surmises and
Khyher P AR awa  CODjuUnNcCtures.
" xyervice Tribunal ’

Peshawar




S Uhat sioilar cases on the same prayer titled “Ghulam Rasool

Varsus Director of School and Literacy NWEP, Peshawar

Cefe” were Juddbd by his august Tribunal on 15/08/2006,

“which i appeals before the Au__gu‘s‘t Supreme Court of

Pakistan got. its finality. (Copy of. the judgment of this

Honourable Tribunal is produced as Annexure “E” while that ~

of the august Supreme Court of Pakistan is Annexure “F” and

~

order its implementation is Annexure G). |

. That similarly vide order bear'ihg Endst No. 7174-85 dated |
03/05/2000 Mr. Abdul Wajid and Mr. Mohammad Khan etc

etc Junior clerks were promoted to the post of Senior Clerks.

and retrospective effect was given to them from the date of

G.

availability of vacancy of posts and not from immediate

effect i.e. the date of passing such order. (Copies of orders

are attached herewith as Annexure H).

. That the cause of action arose to the appellant to file the

instant appeal on 29/09/2015 i.e. after the expiry of statutory
period. for departmental appeal on 28/09/2015.

“That the appellant seeks leave of this Honourable Tribunal of

claim Further grounds at the time of hearing.

That this Honourable Tribunal has got the jurisdiction to

entertain. the instant appeal.

e

It is therefore, very humbly prayed that the instant

appea:l:] may very graciously be accepted and the

vkhwWi
ce Trivund
Peshnw ey

‘respondents may Kindly be directed te consider / modify




| = the date nf ptomotlon of the appellant w.e.f’ 09/03/2006.
x from the date ol avallablllty of vacany) instead of
E‘«m‘%?ﬂ)l-ﬁ (l.e‘, the date of passing of thell,mpugned

P 'h(x%{ifi“icatgiml)fv'vith all back benefits.
" Any other consequential relief which  this

_ Hnnou able Court / Tribunal deems fit and proper under

fhe urcumstances of the case may also be granted.

.. ‘ Appellant

o
=
A 3

EHBOOB ALI KHAN
Advocate, High Court _~

* Peshawar. Vo\ c\1 o 2
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! BEFORE THE HONORABLE KHYBER PAK‘HATUNKHWA-SERVICI'E TRIBUNAL PESHA!

Service Appeal No 1068 / 2015

- Sherullah Ex- AD(Admn) D[rectorate of E&SE Department, Khyber Pakhtunkhwa, Peshawar )
...Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & 6thers, .........RESpONdents

JOINT PARAWISE COIVTMENTS FOR & ON BEHALF OF RESPONDENTS 1-3.

e
v

Respectfully Sheweth:-
The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of ;'action / locus standi.

2 That the instant Service Appeal is badly tlme barred.

(95}

- That the Appellant has concealed material facts from this Honorable Trlbunal
hence liable to be dismissed on this score. -

4 Thatthe Appellant has filed the instant appeal on malafide motives.

" That the Appellant has not come to this Honorable Tribunal with clean hands.

A2

N

That the Ap.'pvellam is not entitled for the relief he has sought from this Honorable

8 1 hat the instant Appeal is based on malafide intentions just to put extra pressure on the

I'ribunal

7 That the instant Service Appeal is against the prevailing law & rules.
o Respondents for gaining |llegal service benefits.

|

9" That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present
service appeal. ’

| e e . o . .
10 That the dppeal 1s not maintainable in its present form & circumstances of the case.
11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the appellate order / Notification dated 29/08/2014 is legally competent & liable to
 be mamtamed in favour of the Respondents

ON FACTS

| That Para-I, needs no comments being pertains to the service record of the appellant.

2 That Para-2 is correct, hence needs no further comments.

3. That Para-3 1is also correct, hence needs no further comments.

FX
Khyher ?‘akht Thwe
Sers ce Tringand
Peshaws®
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That Para-4 is incorrect & misleading on the-grounds that the appeﬂant was made
entitled for the grant of Selection Grade wef 19-7-1999 vide Notification dated 29-9-
004, However , the appellant preferréd"'a- service Appeal before the Honorable Service
Tribunal, which was accepted on 15-8-2006 & upheld by the August Supreme Court of
pakistan vide judgment dated 05-3-2010. Hence in pursuance of the said judgment, the
appellant has been allowed Selection grade wef 30-10-1993 vide Corrigendum order
dated 26-4-2010 issued by the Respondent No: 3in the interest of justice. {Copy of the
said is Annexure-A). ' '

_That para-5 is correct, hence needs no comments.

That Para-6 is also correct. Hence needs no comments.

That Para-7 is incorrect & denied. The cited Notification dated 28-01-2013 with
reference to S/No: 2 says that in pursuance of the provisions contained in Sub: Rule-2 of
Rule-3 of the Khyber Pakhtunkhwa, Civil Servants APT Rules, 1989 & supersession of
all Rules issued in this behalf to the extent of E&SE Department in consultation with the
Establishment & Finance Departments hereby lays down the method of the recruitment,
qualification & other conditions specified in column 3 to 5 of the Appended to this
Notification shall be applicable to the posts born on Ministerial Establishment in the
Respondent Department specified in column-2 with the conditions for the grant of
promotion on the basis of seniority cum fitness for the Budget & Accounts Officer with-
at least 2-years regular service as such. Hence the appellant is not entitled for the grant of
promotion as ‘mentioned in the Notification & has thus been made entitled for the grant of
promotion in BPS17 wef 29-8-2014 against the AD (Admn: ) post in the Respondent
Department with immediate effect as and when the posts / vacancies were available to the
Respondents for the purpose of adjustment of the appellant. ( Copy of the said
Notification is as Annexure-B).

That Para-8 is also incorrect & denied. There were no vacant posts available in the
Respondent Department, upon which the appellant could be adjusted against the Asst:
Director (Admn:) post in BPS-17. However, as & when the vacancy was available, the
competent authority has been pleased to promote the appellant vide Notification dated
29.8-2014 with immediate effect & in the interest of public service (Copy of the said

Notification 1s Annexure-C.

That Para-9 is incorrect & denied. No Departmental Appeal has been filed by the
appellant against the impugned Notification dated 29-8-201 4 nor any such record is
available in the Respondent Department till date. Hence the plea of the appellant is liable
{0 be dismissed on the following grounds inter alia :-

GROUNDS.

A

incorrect & denied. The statement of the appellant is against the facts & actual
circumstances of the case on the grounds that the appellant has been promoted agains
BPS-17 post of AD (Admn: ) vide the impugned Notification dated 29-8-2014 on the

- availability of vacancy against the postin the Respondent Department.

incorrect & denied. The appellant has been treated as per law, Rules & Promotion polic
in the instant case & has thus made entitled for the grant of promotion vide the

impugned Notification dated 29-8-214 by the Respondent Department.

Incorrect & denied. The refer case is not fit & even applicable upon the case of the
appellant as each & every case has its OWn nature & parameters. Hence the plea of the
appellant is liable to be dismissed in favour of the Respondents.




incorrect. & demed The case & issue of the appellant is d[fferent from the cited case of
the Junior & Senior Clerks. Hence not applicable upon the case of the appellant in the
waice of the 'abo(/e made submissions in the foregoing paras.

£ -
£k ‘mc:rrecf & demed The appellant has got no cause of action as the impugned
N Ny m‘*cation dated 29-8-2014 is in accordance with law, Rules & policy issued by the

/- _ espondent Department in the interest of equity & jUStICQ with immediate effect. Hence
£ is hab.e to be maintained..

3 .
£
i F The Respondents seek leave of this Honorable Trlbunal to. advance addlt:onal grounds &
{ case !aw/ record at the time of arguments on the main appeal. :
[ G lncorrect& denlec_l on the grounds that this Honorable Tribunal has got no jurisdiction
,' .

o to entertain the instant appeal against the Respondents.

‘Prayer -
- 1A view: of the above made submissions, it is humbly requested that this
L Honorable Tribunal may very graciously be pleased to dismiss the instant gppeal

with cost in favour of the respondent Department.

S : Dlrector ‘
] . E&SE Department»Khyber‘
§ Pakhtunkhwa, Peshawar.

1{?3’1@}9% (Respondent-3)
S -

| Secretary
E&SE Department Khyber:
- Pakhtunkhwa, Peshawar.
_(Responderits No: 1&2)

AFFIDAVIT

L Khaista Rehu‘ﬁén Asstt: Director (Lit: 1} E&SE Department Khyber Pakhtunkhwa,

Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant

-

Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge
sibunal,

,& belief & that n'othing has been concealed from the ambit of this Honorable




BF itORF T”E KHYBER PAKHTUNKHWA SERVICF
TRTBU\TAL PESHAVVAR

Appeal No. 1068/2015
L Sherullah
VERSUS®

C«m t‘m E&SE Depfutment Khybel Pakhtunkhwa and others
i 'REJOINDER ON BEHALF OF APPELLANT;

PRELIMINARY OBJECTIONS:-

All the preliminary objections raised by the respondents are R
‘incorrect and baseless and not in accordance with law, and . |
" rules, rather the 1espondents are estopped to raise such

objections due to their own conduct, |

- 5 . ) ’; '
ON FACTS:- P

. Reply to Paras 1 to 3 need no comments.

: 2 Reply of respdndent to Para No. 4 of the appeal, supports
~-not only the version of the appellant at this stage, but also
supports the illegality, and malaﬂde / lrregularities of the o

respondents department at the stage of granting selection

grade to the appellant.

Reply of respondents to Para No. 5.and 6 of the appeal is
correct and need no comments, however, the respondents

have admitted. their own irregularity, dlscnmmatlon

. hr e }w\
,4.».;:;‘,:" et 1Hcoa]1ty and malaﬂde by depriving the appellant from his

oK pe hj‘ nr

accrued right




: 'Reply of Lespondents to Para No. 7 of the appeal is

“ihcorrect to the extent that the appellant was not entitled for -

the gr ant of plOl‘l’lOthl’l on the criteria of at least Z_years
regular service as Budget and Account Officer because the

appellant ~ Vide no‘t1f1cat10n No.  4031- 4150/A-

23/Peshawar/ll AE Dated Peshawar, the 27/05/1992 waS~:'-' |

promoted as Budget and Account Ofﬁce1 who took over |

,-charge of the same on the same date, and as such he has

1ende1 ed 22 years 2 months and 23 days regular services as
Budget and Account Officer and that too the plorst / vacancy
of Assistant Director Admn were available with -the -
respondents departments  w.e.f. 09/03/2066. ‘(Prdo:f is

attached herewith).

Reply of respondents to Para No. 8 of the appeal is

inconect and denied as discussed earlier and further 1s

| against the glound realities as the post of Ass1stant Director

(Admn) was lying vacant due to retirement of Mr. Rahim |

Ullah, Assistant Director (Admn) on 09/03/2006, under
Director to Govt. of NWEP Educatlon Department -

notification No. 3049-53 dated Peshawar, the 26/01/2006'

(Copy of retirement notification is attached herewith).

" Reply of 1espondents to Para No. 9 of the appeal 1

incorrect and denied. At Page No. 18 the Copy .ofv the letter
from Director E&SE KPK Peshawar, to Secretary E&SE
KPK Peshawar, bearing No. 247/A- 23/\/[S/DSC/DPC/V—I

dated Peshawar the 01/07/2015 and Copy of the

dep'utmental appeal at Page No. 19 clearly indicate that the

appellant has filed his depaltmental appeal before the. -




: eompctent authouty, whlch was not decided. Wlthln the "

stlpuhted penod henee the mstant appeal was filed by the

appellant_. ’

RO”VDS -

A Pam Als mcouect
B Pala B, is-al‘ee 'inerl‘ectas discu‘é‘s'_ed above.
o C para C is equally iﬁcQ_r1-ect. |
: D lDa.ra D 1s incorrect and not adm1tted

L Para lZ is -incorrect. The appellant bemg an aggneved

person has the cause of aetlon to file the instant appeal.

F. Para F s incorrect

It is pl ayed that the. appeal of the appellant may -

be accepted as prayed fo

costs.

Appellant

Through

Mehboob Ali Kh‘m
Advocate, High Coutt,
"~ Peshawar.

r with - all back beneﬁts with
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TR]BUNAL PESHAW AR

Appeale Aig /94 3 /)ﬁ/ y

Sherullah  Assistant  Director (Admn) Directorate of .

Elemenfary & Secondary Education Ii}a_)}ber Pakhtunkhwa,

: : Pes-ha‘\)\f":—:l,r.' |
) o N o Appellant
 VERSUS

1 “The Chtef Semetary Khyber Pakhtunkhwa Peshawar.

2. The becreta.ny Elementary and Secondary Education

- Peshawar.

3. The Director Elementary and Secondary Education,

' 'Pe-sha\\far;
. Respondents
APPEAL UNDER SECTION 4 OF THE
KHYBER _ PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE
NOTIFICATION BEARING ENDST NO. SO
(PE)2-6_DPC MEETING / BA & O, FROM
BS.16 TO BS-17 2014 DATED 28/08/2014.
WHEREBY THE APPELLANT WAS
PROMOTED FROM _BS-16 TO BS-17.
ASSISTANT ’DIRECT‘OR
ADMINISTRATION, FROM IMMEDIATE
EFFECT (i.e. FROM 28/08/2014 INSTEAD OF
9.3.2006 THE DATE OF AV AILABILITY OF -

e

VACANCY). ,r, RSN




.-'| Date of
‘| order/ -
| proceeding

Order or other proceedings with signature of Judge or Magistrate

2

(o]
7/
»

sl
&

P

~109.04.2019
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BEFORE THE KHYBER PAKHTUNKHWA_SERVICE TRIBUNAL
Service Appeal No. 1068/2015

:29.09.2015
09.04.2019

- Date of Institution
- Date of Decision

......

......

Sherullah Assistant Director (Admn) Directorate of Elementary &
Secondary Education Khyber Pakhtunkhwa Peshawar.
' ‘ Appellant

Versus

. The Chief Secretary Khyber Pakhtunkhwa Peshawar.

. The Secretary Elementary & Secondary Education, Peshawar.
. The Director Elementary & Secondary Education Peshawar. -

N —

G

Respondents

_Mr. Muhammad Hamid Mughal
Mr. Hussain Shah

Member(J)
Member(J)

JUDGMENT \
MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for appellant and Mr. Zia Ullah learned Deputy District
Atﬁomey present.

2. The appellant has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 being aggrieved against
the promotion order dated 29.08.2014 whereby he was promoted
'ﬂ'om -the post of Budget & Account Officer (BS-16) to the post of
Assistant Director (BS-17) with immediate effect. Prayer of the
appellant is that. the respondents may be directed to promote the

appellant to the post of Assistant Director (BS-17) from the date of:
. i




o

JB hiukhw=

availability of vacancy instead of 29.08.2014.-

IR

3. Learned counsel for the appellant argued that under the |

promotion criteria dated 28.01.2013, the vacant posts of Assistant |

Director (Admn) & Assistant Director (F&A) BS-17 has to be filled |

up. out of Budget & Account Officers through promotion on the

basis of seniority cum fitness. Further argued that the posts of
Assistant Director (Admn) & Assistant Director (F&A) remained
occupied by the junior most' superintendents and other officers of

the department hence the. appellant s promotion to the post of

Assistant Director was due from the date of- availability of vacancy
but the appellant was promoted to the said post w.e.f 29.08.2014
instead of from the date of availability of vacancy Wthh s agamst
law and norms of justice; that the departmental appeal , of the
appellant went un-responded.
4.  As against tpat learned Deputy District Attorney argued that
the -appellant has not filed any departmental appeal against the
p1’01potion order dated 29.08.2014; that the appellanf was not
entitled for the grant of antedated promotion; that as and when the
vacancy was available, the competent authority promoted the
appellant vide impugned promotion order dated 29.08.2014.

5. Arguments heard. File perused.

6 Itis also to be seen that whether under the promotion criteria

e -

which was in field prior to the promotion criteria dated 28.01.2013,

the appellant was also entitled to promotion to the post of Assistant

Director (BS-17) or otherwise




" 7. Admittedly, there is no order of the appellate authority in

relation to the grievance of the appellant. Consequently the present

case is rem;mded_to the appe-llate' authérity (Responderit Neo.2) for
décision of the ‘department'_eﬂ appeal of the appellant with sﬁealcirig
01';1er.A The p;esent service appeal is dispbsed of in the abové terms.
Copy of tﬁe departmental appeal of the appellau.l.t availa{ble on file be
also sent to the appellate authonty alongw1th copy of this Judgment

Partles are left to bear their own costs. File be consigned to the

record room.

(Muhammad Hamid Mughal)

X
(Hussain Shah)
Member

Member

ANNOUNCED
09.04.2019
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BULORE THE HONOURABLE KP SERVICE TRIBUNAL
. PESHAWAR.

E.P. NO. 2020
IN-

APPEAL NO. 1068/2013

Sherutlah Ex-Assisian Director (Admny Directorate of Elementarny &
Secondary Education Peshawar.

\ersus

Secretary . elementary & Secondary Education Department. Peshawar

INDEX.
§.No. Deseripiion of documents. Annex: P.No.
- Execution Petition |-2
2. Judument dated 12-3-2012 A 3-

S W akalamama

2

IBADUR RAHMAN
Advocate High Court
Dated OLHO 2020 1 27-Sarhad Mansion
Hashiagri. GT Road
Peshawar.
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Secretary elementary & Secondary Education Peshawar,

—————

-' BL_I UI\E.E HO\'Ol RABLF KP SLR\ ICE TRIBUNAL
c ' PLSH,\\\AR. ‘

M 2020 75?2

E.P. NO.

N

APPEAL NO. 106%2013

Slmullah Ex-Assistan Director {Admn) Directorate of Elementary &
Secondary Education Peshawar.

L Petitioner
Versus

857 S MM e T e
o A .

L e e
e AR T TR e T

.. Respondent

EXECUTION PETITION FOR IMPLEMENTATION
" OF JUDGMENT DATED 09-04-2019 PASSED BY
THIS HONOURABLE TRIBUNAL.

Respecttully sheweth.
- Petitioner submits as under :-

T-"That the pettoner/ Appellant filed an Appeal against the
notificadion bearing Endst No. SO (PE) /2-6 DPC meeting BA
& O from BS-16 10 BS 17 2014 dated 28/08/2014. whereby the
appellant was promoted from BS-16 to BS-17 Assisstant
Director Administration. with immediate effect instead of the
date ot availabiiity of the vacaney. -

2- That this honoruable tribunal disposed-off the appeal with the
following abservations/directions :-

.--i:dinir'taf//_r. there is o order ()f the appellate authorine in 5
relation 1o tlie grievance of the appellant. C ()/zse(/t:cJ/zrh: the
| present case If  remanded - to  the appellate  authority
(Respondent No.2) for decision of the departmental appeal of
the appellant with speaking order. The present service appeal

is disposed off in the above terms. Copy of the departmental




appeal of the appellant available on file be also sent 10 the

~appellare anthorify alongwith copy of this judgment. vide
“judgment dared 09-04-2019. (Copy artached as Annex:=A).

That since then. the appellant/Petitioner time an again requested
the  respondents  for  implementation -of the above
juddiment order of this honourable tribunal but still no response

what so ever from there side.

Peshawar

my knowledge and belief.

AKhyt’e-‘f akhtukhwa
Service Tribunal -

4- That almost one and a half year has passed but sull the
. respondent i reluctant to implement the judgment of this’
henourable tribunal and the applicant has left with no other
.optlon but o approach thls honoruable tibunal. hence. the
'a]\ Whuam mn hand
It is. therefore. humbly praved that the respondents be
divected to imiplement the judgment/order dated 09-04-
2010, '
. ,
Any other remedy deem proper in the matter and not
Cspecifically asked for may also please be given with
l Costs.
|
f -~
" _
l Petitioner/Appellant
Through:- >
| : o
A . [BADUR RAHMAN
DATED o f9/2020 Advocate High Court
- ' Sarhad Mansion
Hashinagri. GT Road
Peshawar.
D AN
. - §r ated on oath that abme contents are true apd corpeyt 1o the best of

l%ponent

.
;
R i
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Sheru

Secondary Education Peshaw: ar.

Secret

BEF ()RL THE HONOURABLE KP SERVICE TRIBU\J ~\L
PESHAWAR,

E.P. NO. ' 2020

IN

APPEAL NO: 106§/2015

[lah E.'-'—\csm'm Dnecton L\dmn Dnectmate of Flementm\ &

......... Petlthﬂc‘l
Versus

ary elementary & Secondary Education Peshawar,

.. Respondent

EXECUTION PETITION FOR IMPLEMENTATION
OF JUDGMENT DATED 09-04-2019 PASSED BY
THIS HONOURABLE TRIBUNAL,

Respectiuthy sheweth,

Petilioner submits as under :-

That the petitioner/ Appellant filed an Appeal against the
natification bearing Endst No. SO (PE} -6 DPC lmetmu BA
& O from BS-16 to BS 17 2014 dated ZQ /0872014, whereby the
appellant was promoted rom BS-16 to BS-7 Assisstant
Director Administration. with immediate effect m:uad oi the

" date of av arlability of the vacancy.,

J

.

oo

That this honomablc wribunal clmpoccd otf the '1ppcal with the
fotlowing olw\el\ations/dnectlom -

Adminediy, there is no m(ler of the appellate aut/m/m in
relation to the grievance of the uppellant. C onsequemh the
present  case if remanded to  the appellate  authorizy
(Respondenr No.2) for decision of the departmental appeal of
the appellant with speaking order. The present service appeal
' posed off in the above terms. C opy of the departmental
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Court of

FORM OF ORDER SHEET

Execution Petition No._ l’ Ur{{ : /262(}

" o,

_ Date of order

| Order or other proceedings with signature of judge or Magistrate

06

proceedings
1 2 - 3
. " @.2020 a The- Execution Petition submitted by Mr. Sherullah  through
. . Ibad Ur Rahman advocate may be entered in the reie;/ant Register and put
- - | up to the Court for proper order please. ' \
- | ﬁ“’ v
y "
2+ ‘This Execution Petition be put up before S. Bench
on.2&llhe>e -
"~ GHAIRMAN
.11.2020 Petitioner is present in person. Notice be issued to
' the | respondents for. implementation report for
12, fore S.B. - 4
31.12.2020 before S.B I
C |
) ' # g \““\ .
. o heAure 5%” Tt~ o
tified (Muhammad Jamal Ktvart)

TET e i,
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Member (Judicial)
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'-'\._; S .—f;i 3IL22020 "+~ Learned counsel for the petlthI'lCI' present.
: ﬂj ' Sk Zaman Khattak; District Attorney for ‘respondents present.

S o Implementatlon report-not qubmltted Learned Dlsmﬁ't

Atlorney seeking’ two weeks time to make sure submlsswn of
e the implementation report on the next date.

.~ Adjourned t0 02.02.2021 before S.B.

(Mian Muhamifad)
Member(E)

02.92._2»021 Petitioner with counsel and Addl. AG alongwith

.. Muhammad Saleem S O and Abdui Wahid, Litigation Officer
for the respondents present. |
Representative of respondents requests “for further
time towards implementation of the judgment. In his view,
the exercise will be completed in one month Learned
» o o | - counsel for the petitioner does not object to the request

prowded the implementation report is posrt:veiy submftted
- 0N next date. - ' '

- The proceedings in hand are, therefore, adjourned to
01 04.2021 before S.B.

.

Chairman




| ‘ © . pi.0H2021 © .- Petitioner with counsel present. Mr. Kabirullah
I T ?I-Khat_t_ak~ learned  Addl. AG alongv;:ifth Saleem SO for
7.+ responidents present. L -

B Representative - of the respondent department
- submitted copy of office order dated 22.03.2021 wherein the.
 departmental appeal of the petitioner has been dismissed.
Copy of the same is handed over to the petitioner. To 'co_’me

7 up for further proceedings on 03.06.2021 before SB.

3 * (Atiq Ur Réhman Wazir)
akkwny - ' Member (E) '




Certifi ture copy (MUJEEB-UR-REHMAN)

20  GOVERNMENT OF KHYBER PAKHTUNKHWA
& R ELEMENTARY & SECONDARY EDUCATION
T .~ DEPARTMENT

"k&%ﬁ"’" : ’ No.SO (Lit) E&SED/1-3/8A#1264/2015.
Dated Peshawar the, March 22, 2021

WHIEREAS Mr. Sher Ullah; was promoted frony the post of Budget & Accounts

Officer (BS-16) 1o post of Assistant Director BS-17 on regular-basis on the recommendations of
the Deparimemal Promotion Committee vide notification dated 29.08.2014.

Order

2 AND WHERIEAS In terms of Rule 15 (2) of Khyber Rakhtunkhwa Governmeni

Servants Appointment, Promotion & Transfer (APT) Rules 1989(in-vogue by then), he was on
probation lor a period of one year extendable for another year. Hence he was on probation uplo

25.08.2016.
3 ~ AND WHEREAS final seniority list of Assistant Director was issued on
31.08.2013.

4, ) AND WHEREAS his date of birth being 13-1 1-1955, he proceeded on retirement
on 12-11-2015 on the basis of superannuation. Hence he retired from sevvice before completion of

his probation period on i.e 28.08.2016.

5. AND WHEREAS promotion to next higher grade/post is not considered during
probation period as contained in clause-1V (f) of promotion policy 2009 of provincial Government.

6. NOW THEREFORE this departmental appeal has been considered on the above

grounds and dismissed, being devoid of merit.

SECRETARY

Endst: Even No. & Date:
Copy of the above is forwarded 10:-
1. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar wir 1o

judgement dated 09.04.2019 in Service Appeal No 1264 0f 2015 in appeal No.

10652015, .
The Director, E & S E Department Khyber Pakhtunkhwa, Peshawar.

2
3. Director, Curriculum & Teachers Education Abbottabad.
4. Section Officer (Lit-11), E&SE Department.

5. PS o Secretary, B & S E Department Khyber Pakhtunkhwa, Peshawar.
6. Mr. Sher Ullah, Ex-Assistant Director (Administration) (BS-1 7)

Directorate of E&SE Peshawar ™~
7. Office Order File /} //—/

SECTION OFFIQER (SCHOOLS/MALE)

EX AATL £R :
the:"i”m.r xibmnkhunal.“ Dxte of Presentation of Aaplicatiop 2 >3- L/ —222/
Peshawas Number of Words Voo —
.Copying Fee AA ~ —
(}rg‘em t( —_—

Total - 7_{{ —

Name of Copyiest %
?)u!e of Cémplection of Copy~7::§ b Q s o 2,/-
Date of Delivery of Copy 2—3“ f{ N2> >_—-.i d




i 2, .

DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

l i r‘; [J{ # KHYBER PAKHTUNKHWA PESHAWAR,

No, . _/F.No. /A- 23/MS/Appea!/L|t|gat|on Vol - 4 /
, Dated Peshawar the ¢ ©/ 7,

" Phone: 091- 922.5344 Emarl ddadmn ese@gmarl com

k]

VThe Sectron Offcer (Lttlgattons) o ' : ' @ A ﬁ '
; a Govt of Khyber Pakhtunkhwa : - ,
i . Eiementary & Secondary Edu Depanment ‘ ’

Subject; "APPEAL FOR CONSIDERATION OF COMPETENT AUTHORITY.AS PER THE DECISIONS
; ' "iON S SERVICE TR!BUNAL KHYBER PAKHTUNKHWA IN SERVICE APPEAL NO 1067 Al
| 1068 , a <
" Memo: - ' "

f am directed 1o refer to your letter No SO(Lit-I)E&SED/1-3/S A#1067-68/15/Ghulam Sarwar a

S’herutlah dalted 23/08/2019 on the subject noted above and to state that:.
L
D

f Asi per

ervice Rules, the posts of Assistant Director (Adrnn) and Asswtant Dlrector (F&A) BS-17 are filled

promotlon on the basis of seniority cum fitness from amongst the Bq_dget & Accounts Officers having at leas

year's s =rvrces as B&AO. I

2. MrFazle Khallq Assistant Director BS-17 and Mr Rahlmullah BS-17 retlred from service on the age of 60 ye:
on 07/01/1997 and 09/03/2006 re.,pectsvely (Copies attached as Annex—A-l&it)
e

appet!ants IVIIS Ghulam Sarwar and Sherullah standing at S.No. 1 and 2 of senlonty list of B&AO, having
years and 22 \ years services as B&AO at their credit were made on 20/08/2014. (Copy attached at Annex—B) ‘
Both the above aggrieved officers preferred departmental appeal which was subn,.tted to competent author
| vide thi offtce Memo No.247 dated 01/01/2015 but the same could‘not be decided within stlpulated time lin
: copies attached at Annex-C. ‘ o , |

A 3 ThMAssrstant Director (Admin) and Assrstant Director (F&A) remained occupred by junior officers
! transfer as stopgap arrangements till 2014; therefore r\o promotion case was processed till 2014,

¢ T 4: On vacétlon of the post of Assistant Director {Admin) and Assrstant Director (F&A), promotion order of t
|
|

e

, 6 Preeent y, both the appellants have been retired from service on 05/03/2016 and 13/11/2015 respectively a
E " there is,no other aggrieved 3° party to be effected if the appeals iof the appellants are considered/accept

except r'evrsron of their pensron papers. . ) |

7 ehe appellants presented preceden: regarding Ante dated promotlons of different categnnes considered
.’ E&SE epartment (copies attached at Annex-D-1&l1). |
8 Further ore, there is also several court decisinns in favor of Ante-d Eted promotion wherein it has been decid

that delay on the part of Department shall not suffer the Govt: emptoyees (copies attached at Annex-E).
; I

! As;‘per. ecisiofns of Hon's Service Tribun! Khyber Pakhtunkhwa in Sprvice Appeal No 1067 and 1068,.report
. submitted with the request that this Directorate have, got nc objecti;on on the consideration of appeals of 1l

of vacation of the posts on the retiremént of the officers mentioned at serial No

| /15) - / V ’,

/7\/1/%) / Deptfy Dl rector (F&A) :
Ay ,

, above ]fficers' from the d

above'please.

Directorate of Elementary & Secy: Educatlon/*‘\

' . S Khyber Pakhtu'nkhwa Peshawar ;
Endst: No. . / . o ) ton /

. ; Copy forwarded to the: - ' | '
Pl i PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. .

N ez 15

‘i ) s _ ‘ Deputylourector (F&A)

f i : (/ L/ " Directorate of Elementary & Secy: Education ,
r i : Khyber Pakhtunkhwa, Peshawar

B “arman Dat 1\MS\G?enera| Lettersi\SO Litigation letter 2019.doc

9 l N -
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The'SG.c-terén ot <
Govl of Khyte??
Elemcnlary & Secongany Tl

,Dx:RATTON oF compsrsm AUTHORITY-AS pER'f .

APPEAL _FOR GONSI

Subject: THE. DECISIONS “OF . HONS  SERVICE= TRIBUNAL KHYBER S
PAKHTUNKHWA ll\l_s_'E_Fszf_QE_'”*PP‘EJ‘\L NO 1067 AND 1088.
Memo: _ o ’ o

[ am d:rected fo refer to your ietter No SG(th II)E&SED!‘I 3/8/\#1067--

68/15/Ghulam Sarwar and Sherullah dated " 19i12/2019 on the sub}ect cited above and to.

submit that the subject case was. thoroughly examlned and studled in depth impartially in thej
light of this office both letters reﬂected in your above qu“oted reference i.e 4393 dated S

30/09/2019 and 4404 dated 10/12/2019 and the following factual posntlon was found that™
promoted to- BPS-17 regular as Assistant Director- (Admn) and

‘_1, The appe!lants were
Asmstant Director (F&A) on the basis of senlorltyJ_lst cum fttness w.elf 29/08/2014 w:th

e effect and the appel[ants submitted their- appeals du
Antidation- of their promollon ‘w.e.f the avaliablhty of vacancy as one Fazle Khahq
Assistant Director and Rahimullah Assistant Director were retired at.the age of 60 years
w e i 07/01/1997 and 09/03/2008 (copies attached) and the department did not made

afer these dates till 20/0842014 and lhese posts were occupied through

immediate rlng service requestlng for

zr oromotion

wn pay scale by junior officials tili 29/08/2014.

i, The reference of 2006 SCMR 1324 made at S.No.8 and PLD 2008 Supreme .
Court 395 at S.No. 9 of this office letter No 4404 dated 10/1 2/2019 is due to
oversight shown against the appeHants whereas the reference 2006 SCMR 1324 -

and PLD 2008 Supreme Court 395 actually is in faviour of the appenawts on the

trensfers ono

following grounds - :
i, The appellant referred in SCMR 2008, 1324 was retlred on 03/10/1995 and.

lodged appeal on 31/10/2000 after elapse of about six years thus the. court
rejected his'appeal, as no promotlon after retlrement can be allowed.
iii.  Sameis the case of PLD 2008 Supreme Court 395w1th the dtrectuon at S.No. 6
"It may be noted that the quesnon of antedating promot!on would

, only arise in case ff, the pelitioner was already promoted,”

(both judgments attached). , ' '

As such these both references quoted by this office falls in favour of ihe
‘appellants and not against them as Ghulam Sarwar & Sherullah- both were

| already promoted and applied for Antidation promotion while in service.

VAT neimne MNuyialh g
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2. The appeliants have anous rcfemnccsf;m;gm,.m. of r'JUf*"s i fugur o
B c a ke E_\ G . ]

Antidation. promotion (capics alt

e ex15(un9 servic
ector (Admn) and-A

013 (copy attached) a
Jear and g'" months (copy of promotion order attached,.

rules lﬁere were the service rules for promotion 1o BPS.-

‘ apneliam’a\ W’re I
ssistant Directar (FEn). Bpé-17~_?('q|]!_,(.

and the appellants were prormata

o e rules thfdugh vihich the
3. 1t is also cl'ari’f;ied tho! b S

promolod as A%sistant Dir

inlo being-on 28/01/2

w6 f
K COMEes !
20/08/2014 after the-taps of oné
and before these current service I

but only there was the gifference of nomenclature of posts i.e before 2013 - -
ar bu

17 regul o otive Officer/Assistant Di
trative-Officer/Assistant Director Schaols
g - ated as Administre |
A ihese.posts were called/nom'r.-“ L e :
' hed). ‘ I | '
etc. (copy attached). .. heir case-on the service 1nbuna1 KPV

4. itis also clar:ﬁed that the appellants have based 1

- L Judgmen! in appeal 72412002 dated 27/08/2002 Upheld b

Pakistan in Civil Petitions No.35-P to 51-P and CP 301-P of:
d that the Gowt servants shall not suffer a4t the hands/lapses on the: par’l of

y Honorable Supreme Court of
2007, wherein it has been B

directe
department as they are always anxious of thelr promotion or gettmg their benefits at the

E!B'H::?Sl.
The appelianis further contend and quoted reference of Honorahle SUpreme Court of

Pakistan the question of giving promotion with immediate . effect .means when the

promolion vacancy is available and seniority cum fitness is ok, then promolion shall be

1 given immediately but in their cases theirpromotions is not actually with immediate effect - -
| but actually it is delayed i.e afterthe laps of so many years. | ' ‘

This office submit the case after thorough/deep ‘and quite impartial examination of their

appeals as per remarks noted in last paragraph: of this office letter~No.4393 dated ‘

30/09/2019. | | o
< L : B | 9! 3
N0 /5 (/3)’_5 &\p)ﬂ({ 0/ % e S o Y
‘ C o Assistant Director (Lit)
& ' Dlr c r f
st . ) d/ ‘i{ S B ectorate of E&SE KP, Peshawar.
A ‘ Copy forwarded to the: - | . - :
: - PA to Direclor Elementary & Secondary Education Khyber Pakhtunkhwa
; Peshawar, , A .
e m . ’ e ! B »/:.h
o g e e 0 2
¢ ‘ - Assistant Director- (UU

Dlreclorate of E&SE KP, Peshawar
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~READABLE COPY-

A\ OFFICE OF THE DIRECTOR SCHOOLS AND LITERACY N.W.F.P PESHAWAR.

<

NOTIFICATION,

The Director Schools and Literacy NWFP, Peshawar is pleased to accord
sanction to the grant of Encashment /LPR/Retirement from Govt: Service/Leave with effect
from the dates noted against each on full/hélf/with out pay, as due and admissible to
hiaﬁ/!'ner/l‘hem under the provisic-m' of Rules, 20 of NWFP, Govt Servants Revised Leave Rules

1981 in favour of the following Officers(s) teachers(s).

S.No. NAME/DESIGNATION/ RETIREMENT/PERIOD OF LEAVE REMARKS
SCHOOLS/OFFICE. :
1. Mr. Rahimullah Assistant - ) Retirement date w.e.f 9.03.2006(an)
Director (Admn) BPS-17 Diréctorate Encashment of LPR 180 days on full
Literacy & School Peshawar pay.

DIRECTOR SCHOOLS AND LITERACY
N.W.F.P PESHAWAR

Endst: No. 3049-53 ’ Dated Peshawar the 26-01-2006.. -
Copy forwarded for information & necessary action to-the: -
Accountant General NWFP, Peshawar. ‘ -
Executive District Officer(S&L) concerned.
District Accounts, Officer concerned.
Principal/Headmaster/Headmistress concerned.
Officer/Official concerned.
"PA to Director Schools and Literacy NWFP, Peshawair.
Cashier local Directorate.

1.
2.
3.
4.
5.
6.
7.

Sd/ :
DEPUTY DIRECTOR (F/A)
SCHOOLS AND LITERACY NWFP PESHAWAR.

CA\Users\Tahir\DesktopMransiér contnucitrdnsledRalmuliah readable copy.doc
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* Endst: No.S, O (Coll) 5-2/70 (E) . Dated Peshawar the, 9-5-1978.

.

North West Frontior Provinee — Fdueation Department

+

" Dated Peshiwnr the, 951978

-

Notilication, -

*Nc.5.0 © 5-2/70 (E). In cxercise of the Fowered conferred by sub-rufe (2) of Rule ?)}
the North West Frontier Province Civil Servant (Appointment promotion and Transfer) Rulf
1975, and in consultation with the Information, Scrvices and General Administration Depart

. and the Finance Department, the Education Department is plcased to lay down the method o

. Appointment; qualification and other conditions specified in column 3 and 6 of the Appendix
this notification, which shall be applicable 1o posts bornc on the Ad ministerial establishment
the: Education Department specified in colimn 2 of the Appendix.

Captain Aftab Ahmad Xhan

Secretary to Government of

North West Frontier Province,
Education Department.

1

1. The Secretary, Services and General Administration Department, Government of NWFEI
Peshawar. : S - A

2. The Sccretary to Government of NWIP Finance Deplt: Peshawar.

3. The Secretary to Government of NWIP Law Department, Peshawar.

4. The Sccretary to NWEP, Public Service Commission, Peshawar.

The Manager, Government Printing Press, Peshawar, with the request that the Notificatic
alongwith the appendix, may piease be published in the next issue of Provincial Gazette -,
and one hundred spare copies of the same may also be supplied to the Director Educatior

NWEP Peshawar, for further distribution. The printing Press may also arrange its
publication for sale purpose accogding to the requirement.

wn

6. The Director of Education, NWFP, Peshawar.

7. The Accountant General, NWFP, Peshawar.

( Syed Noor Badshah )
' . . Scction Officer (Colleges)
$$ Saleem Janbaz $$ . Government of NWFP. Edu: Deptt:
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.';" I T . . APPENDIX
' METHOD OF APPOINTMENT, QUALIFICATION AND OTHER CONDITIONS
4 APPLICABLE TO MINISTERIAL POSTS IN THE EDUCATION DEPARTMENT
1 - . ’
' Br. No. Womenculture of the post Minimum Qualification Minimum Qualifications for - Age Limit for Appointment by " Method of Appointment
! Prescribed for Appointment by | Appointment aid Promotion . Tnitial Recruitment ' :
: . - Initial Recruitmens and Transfer N a B _ T : -
/\ 1L 2 3 4 - 3 , T 6
1. Administrative Officer / : , ; < o By promotion‘on the basis of
r Assistant Director (Colleges) / ' : : . R ‘ seniority — Cum — Fitaess from
: Assistant Lecturer (School) . _ . \ amongst holder the post of
- Assistant Director
: » . establishment and Assistan: |
L : Accounts Officer '
2. Assistzat Director . By Promotion on the basi
Establishment / Assistan: ¢ seniority —cum-fitna
Accounts Officer o - T amongst the holders of
) of Superintendap:s
3. Superiniendznis By promotion on the basis of )
sepiority ~cum-fitnass from |
amongst the holders of the posts
- of Assistants / Head Clerks i
Stenographers. 5
Assistants / Head Clerk Degree from a recognizad Not less than 19 years and not (i) 25% by initial recruiiment
: University more tharf 25 years and
" * | (i) 75% by promotion on ths |
- .o basis of seniority —cum-fitness
’ , : - ’ R | from amongst the holders of the '
T : ' ' : posts of Senjor Clarks.
T - : I :
, /
¢ 4 I

- of Education, NW Y, resiavwa.




2 3 : : ' |
Senior Clerk - ' By promotion on the basis of
seniority — Cum ~ Fitness from
) amongst holdersThe posts of
Junior Clerks / Asstt: Store
X . ‘ . r -7 . Keepers / Laboratory
: L o : i ' .« Asstt:/Junior Libraries
Junior Clerk / Assistant Store a. Matriculation gt ‘ ‘ ' U Not less from 18 years and not By initial recruitment ]
Keepers Library Assistant / equivalent qualification 3 ' ‘ more than 25 years -
Junior Librarian . ‘ from a recognized
C University / Board with
Science group fro
Laboratory Assistant
. 4 b. Speed of 25 words per . '
nminute in English typing : , ‘ ' |
Stenographars a. Matriculation or equivalent | Not less than 16 years and not . , 1. 25% by inifia] recruiment i
: ‘ quaiification from g ‘more than 25 years ! - j : and ' 5 '
. T recognized University / ' _ |
.\ Board. , 1. 75 %5 by promotion on the
. b Speedof 100 words per o basis of seniority —Ccum-fitnes;s
| minute in short hang in from emongst the holdars of the ‘
| English and 43 words per posts of Steno Tyvpist ;
minutes in typing . . ' - . i
Steno - Typist [ a Matriculation of Not less than 18 years and not | By initia] Tecruitment, - ,
: ; equivalent qualification more than 25 years .]
' _from a recognized ’ '
University / Board.
b. .Speed of 80 words per -
. minute in short hand in
. . English and 35 words S : '
? . per minute in typing. . L : ‘ ' -

frorbmm ST Ao oo -
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Appe:! No. 771 '*oov

~ Date ofmsututmn "*"08 7007 o
Date of decision 5.08. ”00‘
~Ghulam {asool =X-ASDEO (/\CLO'II][») _ ‘ L
;_Oiilcc ofthe E1-.0,(S&L) Buner.. . Sl (Appellant)
VERSUS'
I. Direcicr of 5< nools &: Lnudcyl\\\’ I
Pashawar, '
2. Sceretary Sl sols & ziuaw \WFP
3. Secretery Finmce NWI P Peshawar.,
4, C'nci Secreta:y NWEP P:,shawal e ,.".'_._...(R‘.spond nt%)
M/5 Anwarul Tissan & Shahulial Ad vocales’. ... . ‘..I or appella s,
Mr. Zalfar Abk s Mirze. Addl. Govt ._Ple"xdea .......... T01 responcents.
MK, ABDUL I L\R (M QASUI UA ............. _...-....-...ME\iBER
MECFAIZULL AH KHAN K} IAT FAI\ ............ MEMBER.-

JIUDGM N,

~ABDU _I\/\RH\’ Q SUR A, -vaMBER - This appesl has

beon filed by e (JhU am Rasod] mpdl’mt against the orders Jau.n'

7.:.2002 and 1.7.200z whcrcby he was not granted Selection grade

BS-17 wet 01(

FO95 with the praver that the impugned order:,

s
\

R




also issued a slarification vide letter dated 31.1.1994 regarding

o the Superinte-dents BS-'16 W, Jo 101993 w

may besset a::de anc he be grantéd selection grade BS-17 ‘w.e.f.

30.10.1993.

2. l%ncf fac s of the-casp arc thal. 1ha.appcllant was ulnpqloyeo
undel l«.nglldt lﬁs No. _z.md 2 ap(i r(;:til'ed -fl'Qlﬂ s_ervice on 1'8‘20.01 as:
ASSiSIﬁIﬂ Sub ] '?i\fiSiénal.Ed'ucat1011 (j)fﬁ;ef': (A_ccpuntg). fromlthe éfﬁce
Of'ED()-{S&L} Buner. During his 'se,'_rvice the appellant was px'omofed
from the post «:f Supelmtcndc nt to e post of ASDEO(AC.coun-ts) In
BS-16 vide order dated 4.8.1987. \’hh oxder dated 30.10.1993 the
Finance Dupn tment -lllowcd se;lr.:f;uon ’gradeA BS-17 tol_, the
Administrative Dffi cer/Acéount Ot'ﬁc:(,:lj/,L\ss_istal}t Accounts of'fi:;er-‘.at

the ratio of 339" of their total strength nlon with Superintendents and
_ e SR HongwIth superir

o
1

awarding selec: on grade BS<17 to'various officers. In order; to extend
the said benefit: to various officers in'BS-16; respondent No. 2 issued
a Notification ¢ ited 29.3.1994 wherein various categories of officers

in BS-16 werc brought at par. Inspite of clear cut orders of the

Governiment an clarification, the selection grade Was:only allowed

hlle other categ ries

of officers BS-6 \vho were at p'nu wm the Sup&rmtendents were

3

- left. Responden. No. 2 ssued a N.otit]éation‘ :dated 6.2.1997 brifiging




) ;- .3 :
various categori: 5 ol officers al par-wilh l)l.lC.;d.IiOthCI' by amep_ding the
Service Rules. itespondent No. 2 issued the'imp'ugn'ecj order déted
';/’.5.2002 ;_un_dcr vhich _thé AEDO (A), B'l:]‘dgel‘Ol‘f“léél‘; Audit Officer,
Account Ofi;lc-.':' BS-‘IG;' of Education bebarlment were grdnted
sclc.c-tion- arade BS—I'} but 1hc‘appgll:ml{’wa's gx'zii;tc-(l scicé:lion .;f;_ra_dc
w.e.hi’. 19.7.199% instead 01'30.10.1993'1_}'nd<c§ t.in.i.s; Nmﬁieation ag_’ains-t
which i'h‘c appeilant preferred (icPax:ll}Tchit;] appeal onl 1.7.2002 but-
f thg same was r:-iec:lcd on 31 .7..3{4)()2:.‘1'Ic.i:‘1i;¢, the inslanp appeal. _:‘ -
; % | | 3. Therespondents have ﬁlé(i the vf"ll'iltén rep.ly in \\fhiéh the claim
I ‘

of the appe_ll:'-.--.t has been oppoéed. by raising legal objectioﬁs. The

R

appellant also filed the replication rebuiting the objections raised by

YRS N

?{' 1 ', e .
i the responder s, :

4. The le:az:ne(fl counsel I‘or' {'1.1(.3' ap}.)cllfiht’argu.qd that the afi‘?aellanf
Cwaspromotec: f10m the po;t O.f S.Qperim.(:ndént.._t.i;'ihe po‘é.taof Assistant
Subﬁ Dl:'ivis-i(\): al Educétién Ofﬂce.rl' (Ae'cohuntst) .i;:]' BS_‘—lG v:dc orti:n;
dated 4.8.] 9:.7. Respo;.idem No. 3 vide }-\‘otiﬂ(.:atifon dated 3'().;1:_0.19‘."3
| ailbw&:_d sele: tion gl‘ade BS-17 1o the Adm.i‘nist.rlative oft'lcer/f\:icouw.is‘
C)fﬂtér/Asls': tant Accounts Ofi_';cer at thc;'rlate‘ .o:f 33% éf their total

strength al agwith  Superiniendents ‘on. the joint senigrity list.

b : . . o . I
R / I A
L 7 ’

-




grant of selectio, . glade from 30, lO 9‘)1

R
Rt Wi, s IR S

ii.
¢

Rc:-‘.sponde’m.‘I\'-:.'3 vide I\ol:ﬁtetlon dated gl 1994 .1lssii.ed-
me ation rey axdmo grant o[ se!a ct10n Ofade Ie varxous categoues 01'
officers. It wa. s.mled thal condmon of amendment in the service
rules as. r_efen d (o in parg-2 of lcopondent No " letter dated

30, JO 1993 wili not be ap Jhcable on lhe depaxtment/ofﬁces Where no

post of /\ccom, S oJ[”eu//\w»mnl Auuunis thcez or similar other

.post cxrsts whi. h requires (o b(, xflcd in by pxomouon ﬂom amongsl

Supenmcndem 3S-16. In that casc thc pzant ot selectlon grade was

made effactjve ‘from 30 10. 199.) whrlc in 'ease of a,'menld-ment In the
r'ule it was lo [ cﬂectlve frolm thedatx of amendment in the Servlce
RuI 2s. ’I’he Crunsel fuxthef agued .lhat:‘reSpondent No.2 ivfde
Nouhcauon dai d 28. 8 1994 brought vai»rio‘ujs categox‘iee of posts in
B‘S L6 at par. Iy lIlSpl[’ of-the above cnuali.ty of the posts onlj; the

Supwm(mdcntt were given selection yrade w.e.f. 1993 while for the

incUmbents of otlier posts the t:'.ond[turu of: amendment In the Ser nce

Rules was made and resu]tantl) depmr I hem from their due r1ght> of

The iules were amended by

espondent No. © vide Nc:tlhcatlon datec 997 bv brmgmg var!ous

-cateﬁoneb at par. Rcspondent No. | vxdc impugned Notf-ﬂcation_ d=ted

‘7.5.2003 granted sclecnon grade BS—L? w.efl 19.7.1999 4 per joint -

Serority list of ADEO (A)/’Budge[ Oflicer/Audit Ofﬁcer/Accovnts




vide lciter of res ud 30 10.1993. He refute

.
' : contention of the app

lhr. above tacts the appellam has

Olhtu (3S- 16) Kecpmﬁ in view

ARG S

been - dmum\m od ’Loamst The counsel stated that the 1mpumed
L mbmaty and malaﬁoe Tt

orders are aghinut natural } ustxce unlawtu

that. issuance of Nou u:auon d.ate'd 6.2 1997 is the

'
b

|
| was also argued
]i[ .

wification d'm,

-wcpuxtmn 01 I\ d ”‘) 8 1094 wlﬂcli only delaycd; the

Oxant of selectu X Omde which was‘alloxyed w.e. e.f 30.10. 1993

5 The AGY opposed the, u,omvmioﬁ of the appeliant stating that

the issue of g;rn.:t of selection gradc to the appellam has been disposed

-

! » . of as per pohc 'md mslructions cmitziined in letter of 1csponder\tNo .

3 dated 30.10 99\ and 31.1.1994. The amendmem in thc Sarvice’
g " Rules. was o le on 6.‘2.1907 and L \'u.; %c\ection grade was .11 owed

3ond m No. 3 d¢ 2 the

pellant that any .discr'umnatory reatmers, wat

moted out agaiast the appellant but the entire action of the respondent’
i covered under the prcv:xi\ing rulcs/instructions_ﬁ Th
in letter dmd 30.10.1993 issn=3d b_\.'

instruction/paiicy contained

respondent N 3 is very much clear and no du mtxon has bLC j mad

~ from that p_ol‘.-‘y..

g ) ‘.- . \\ [n . ',_ ///,

\ ~

-
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6. After listeniri; to the arguments a;j{'d pQ usél of‘the record it is
evident thatrselcctn)n grade was al]owcd as per %neral prmuﬁple
'v~‘.¢.f.‘3fl().l‘().§l993 st a condition in pma 3 (last paxa) of letter dated
30.10.1 )93 1ssugd by msponciem No 3 was placed .tummg up thle |
grant of seIu-,tlon grade with effect ﬁom the: date of amendment in tl:e

Suwce Rule-s whij. h advexsely affectud the beneﬂts accmed to thc.

. appellant in the ¢rant of sclecuon wrade The amendment In thP

survice rules was completed in the year 1997_\§>hich fs a véry IengtHy
period \«:/hile. there s né pléusible explanat.ion‘with t.he respondent
departinent for suci: a long delay. Tiu: Tribunal also feels that whi?e
there =v-.fas' no such Harin respect of the depértmeht n whiéh only the
posli l(?‘f' Slupc:rimenuem existed as per rféponden[ ‘\70 ,'k;t.te.r (i_:atéd
REND i(“)4 but dela ing 1he sarne bcndlts 1o the.other_catcoorics on ths
pretext of ap nendm - nt in the service Rules wl ncﬁ was delayed for s -

Yars, s not justiied. Reliance Is also put on the. NWFP 'Tribunéﬁlj

ducision dited 17,01 2001 i Appeal No. 81371999 i which the bene!it

“alselestion grade asallowed wee 30,10, F993 instead of 17.3.1997

the date on which Hules were reversed

1

o The Tribur] therefore, keeping i view - the principle of

“ousistency and b-ing the present appeal o[?'fdg:x]tical nature accept

(.’ ’

i . .

| I
i

! 3!
i{/l,r{“, o
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the appeal and @

the seniority pos

7 dated 7:5.2002 1

appeals bearir
hm

Muhmnnad 1\

91%)/”007 \/luhl amad Sulumn

Ghu am N abx

Asghal

Qayvum 103(

Versus  Secretay J:ducation

imvelives com

Om this 51,1010 Judnmem will also dispos

g \To 893/"00" I\’ulm Bakhsh 8

ad, 893/'70 ) F’lZlLH Rehman \9()

100' m002 Tiaf Hussain Gohal,

c.f. 3:0.10.1993' as per

How ant of sducllon \’MdL W,

‘ton o_f the appe Hant dml mochty he impu_gmed order

that extént. .
e the_bther éonnea{;:teé_i
94/2002 Mukhsiar
12002 Jamshed Jan, 897/7002

h: 0, 898:”007 Gul .LHlb 899/”’00’7 f-\bdul Wa \ab

9/”00” S"gld }\mn 970/ ’)07

i 1alil,  1004/2002 Gjulam Samal 1003/2002 Ali

1049/7007 Abdul

)2 07P>uzm Jamhcu and 388/2003 -Subaldar' Khan

;?\\‘71 P e, bem(‘ ‘denucm pature and

me 1 questions olf law and facts.

der as to costs. File be consigned 10 the record after

6. . No or
completion. I
15.08.2006. | | \ o ,“ U”ﬁ /
: S L FAZN Y _
P ’“\ (/\BDUL KARIM QASUEA)
MEMBER.

: (szlz.U AT KHAN m/@a\m

'\'1Ll\’1l“)l .
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A N\, INTHE SUPREME COURFOFPAK]STAN

“ . (Appellale quschcnon)
. .i;:-f/L X /. ‘
i . ‘ R esent
‘M. Justice Iful\har Muhaminad Ch”tudhzy CJ

. Mr. 1usuce Ch. Ijaz Ahmed
IVh }usuce Khilji A11f Huswn

?
i)

RENR

CIVIL PETITIONS NO '55-1’ TO51- P & CP 301 P OF 2007

g e g e AT L
: NIRRT
A

SR ’ (On appeal [rom.the judgments/order dated -
15.08.2006 & 08.12.2006 passéd by NWFP .
Service Tribunal, Peshawar in Appeals No. - = * . . L
724, 893-899, 918 920,1004-1006, 1049, - - - "t T E T
1050/2002,-388/2003 & 675/2006) T e

J—

o

ENEE AT

| ; : Dircétor of Schools & Literacy, - . /0 0 U T
NWPP, Peshawar-and others>" - -~~~ -, " ...0°  -Petitioners. =
- S R R 7 (in all casés)

e e TSI
B YRR YN AR

: - - Versus. - S
N Lihulam Rasool E S ' ~Respondent :
- NP ' ‘(m CP3<-P/2007) N

AL

! Karim Bakhsh I Respondcnt -
1i o C o ol e A"(:11CP36-P/2007)'
|
|
|

Mukhiiar Ahm'é.d Nashad. ~ R ' Respondenl o
: LT, PO L . (mCP37 P/2007)

| ‘ o Fazal Rehman L - T ‘Respo‘ndent
g o S LS :j,;:g(;110?33-1)/2007) AR

Jamshed Khan I EERE ':‘_" Respondent R T
T SRR SRR ;._Zf-__ (111CP39-P/2007)i".-‘“;.

Muhammad Khan o, _”Ai__':i '“' Respondentf i A.
‘ L D e T e :(1nCP40-P/2007)':'.-‘

Respondent.'f S

Gl Babib IR L
, o (m CP 41 P/2007)>-:' S

AbdulWalrab . o Respondcnﬁfﬂ‘ b
‘ ST S oL --A,.'_._i':":,‘ (mCP42~P/2007) AT

Muhmn;mad'.‘Sulén'lahf' R R Rebpondem- -'
P (m CP43- J>/2007)
Sajid Khan: . ReS}JOndent..-' BRI
) L o L T (m CF 44 -Pr20UTy o

... Respondeit; _
' (in CP 45: mom)' ,

P e Responduu.
@m —r 60&,}103”,?’&“'131}':': R (m CP.46-P/2007)
/?(Fesi’mmx :

© - Cihulam Nabi Malik

R R R BT R B

Ghulam Sarwair

C ki
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i
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N sl AP0, ere,
. ) -
| o : Asehar Ali -
.'-(l_ll”( P 47111/2_0107) SR
, Haf Hussain Gohar - o v :‘5.’-Ré§"l‘30i1d'€ni!‘:':'--‘-3‘
T S SRR (in (,:1‘3.;‘43'-;13_/-2007-)_ L
" Abdul Qayvum : Respondcnt A. -
g I EP49- 1)/2007) -
~ Buzur Jamheer 0 T T Lo Res'pon.dent‘.'?f' :
' : S (in CRS0-RR200T)
| Nobedar Khan , S ‘Rc—:sponcle'ht. _—
S : : (in (:1{51.4)/2'007)“ R
| ) Muhammad Y ousal yj—\]é{ﬁ_tiﬁ-'.—_- o R R Rcspondpm;
N ' j" (m ( P 3[}1 [’/2007)
Lo the petitioners S ]\rh Qm"'u‘ Rdshccd Ac dl AG
(i al) cases) ' e - . .
Im the ;upondcnls SRS "u:vr.']\/h Imtw AE1 /\SC
{1 all cases) ) . \flr Iaxlcemllmsalil AOR
Date ol hearing. - 0;' 03 2()10.

() R I) I‘ R

l IIKIIAR MUH ‘\MMAD (“A

'Au )!my Cl 11m, pumom fox

leave to appual lmw bacn [ll(.d (luamsl lhc ]Ud"lllL _ts' dau,d lS U 7006 ‘md

08,12, l()()(w pdsscd h\ NW[ 2 Su \'ILC 111bunal [)LShd\VdI whcmb» appbals illLd

h,_\: 'll'm res;ﬁadn‘dé'n($~~‘Iu1-\i¢:_b'ée‘n." i{l‘i_d\»\{e( i -lfesil.lt- "whcr(;‘ol:f 't_h.ey_" hélv_e'i gra_-m"tc

-selection gn;idj'e. L

2 : Bnci idals 0[ th( (.ds Y
that the Sccrcln'r)-' llﬂ.LﬂCL l)up.mnn,nl Govu mnuu 0[ NWI P (putlonu

S A i '\dnmmtmuw ()ﬂlccx/,—\c,counis O[[kuf/ .Lst;ini-Afcéb.u.ii‘t{ Ofﬁ:CCl‘: ¢
aim 0f.33% m then 10[11 shmuth aloug, \wlh llu Supmmuldcm on [h j'o‘mt
ATICETED g mmmlv hxl ln Of du {o L\tf:lld [hg \md hmchts lo chlous ()”It.u. in Bf b Ifw
B3 ' /)m:k:.m'. Sghnnl § - Lmd ‘L téracx{, . ,clumtlon Dupzutr 1em N WH hawal
‘ . kﬁm ' S Cigga. - ‘
ﬂ\ ' T,
. = e o (pc llmmu Nu q) mucd a nuuﬁmllon daml 291 f\uousl 1994, whucm various-
L < , -

cateoarics ol I’I"icpi'sfin 'BS-I():'\(VL‘I'E _br’i)ughl al par b‘_\,-’-"amem’lmg the Service
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. CLIAPR00T ete., | AT

_l’(.llll(}llu No. 2 swbscquenlly 1ssued 01del dated 7"‘ May 2002 unde1 whlch the

AEDO (A), Budoet Ofﬁcm Audlt Olﬁoel Acoount Ofﬁcer i BS 16 of the’"

: ],(lumnon Dcp'ullmnt were manted -selectton gndc_B'S 17 but the* respondenls ,

.l'eelnu.a aggrieved, the rospondents clmllcnaed the said order before the NWFP_

Service Tribunal, \vho by me'ms ol nnpugned Juclgments granted thern selectlon

arade BS-17 w.ef 30“’ Octobel 1993 As sueh mstant petmons _f01 leave lo "'i .

“appeal l'\:-l'vol)een 'l'lled. e

3. Leol‘ne‘d ) AddltlomlAdvoca

|cspondcnts were. - enutlccl lon‘seleellon gmdc BS ,7v," subject to certam

conditions, laid down in the letter: clatcd 30“' October 1993 1ncludmg the L
- : \\; "

.unu\(lments in lhe respecllve Rcuunment and Appomtment Rules As

M.OldlllQ to hlm Lhese Rules wele amcndcd on 6“‘ I‘ebruaxy 1997 and Jomt

seniority ]lS[ was also';])lepalcd' m the 1neant1me'- L“lerefore they-’= have been 0

lound cnutlcd f01 nselcctnon glade.w f 17“‘ June ‘1999 but the Semce Tnbunal

mnlul them selection glade W el 30"' Octoben 1993 thelefone accondlng to o
lnm impugned nndamenls are not sustamable R

o

4. Leamed counsel appcaung f01 the caveat however opposed the

.,...A:,. . . o . T e

ptlmons and stated lhal Scmee Tnbunal had done nothmg except-"i‘

T

u1lonuw/nnplementlng the 1)0110)’ ot the Govemmenl ment10ned m lettel 30

E\DTEE’! Oelobu 1993 on. Lhe b'lsns of whnch 1espondents wele entltled for selectlon .

—arade. A§ l’au‘ ds qucsuon of qluendmg the 1espect1ve Reclm ment and
d f."f‘tf"""e ’ & '. .

Cosri of P ‘w?ﬁl?fbmlmcnls Rules and ple}matlon ol |oml somonty 1ISt of ofﬁcers m BS 15
P frr o ..'r‘

15 (onecmcd it is lhe |ol) of lhe petmonels the1c101e the respondents should

et Tare -llm\n‘d fo sul lm al the hmds ol the depaumcul ol -

_—_—

were un.mtcd stich grade w.c.f 19"‘ July 1999 mstead of 30"' October 1993

Qe st
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TYESTED
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CL33-PR00T, ete,

ol the sume im one or the reason .md ulnmau.lv they h.m, to 1pproach Semcc l

n‘ ,’,

Fribunal. A carelul perusal of the unpunncd Judgmtnt mdacates lhat- lhe

2 MTATC e s r—

Tribwanad “has not passedt an oade: beyond the scope of polnw leiter dated .>0”‘ R D

Ofhcers and the \upumun(ls dl‘l(l malxc ll1c '1mt.ndmuus wlthoui any th.]d :

alier issuance of the letter. \uvlu fubunal m Iau lma u]forccd thc-po]tcy:?""_ st .

etter dated 30™ 0(:lolncr l‘)f)_.). .

(. s wmnl (0 mtnuon hm K
-«
early as could: be [)()Sblblb Unlonlundtcly, in mslant case dﬁu‘ muance of rh )
: . ‘ .o . . - a.‘ ;
: pulm' letter dated )0"' ‘Octaber 1993, lulcs were dmcnded in 1997 bt pulwps X -
the seniority lisk was prepared htu on and oIt account ol such sldc}\ncss Ihe N
. . -— . A . = FE- . B
- . . . . - .- v T AR
respondents had suffered a lo! :;:)(l,u!lnnjatcly.'-m -?.QOJ. l‘h;:,y wc'r,c'grvcn.sc!ectlon :
. . ' - . \N.. o ; ) P - )
grade and in the, meantlmc. some_of lhem:sloocl.rem_cd.‘Wc m, lhcu,fore oflhe~
rr" . l

opinion that under. lhcsc urcumslamcs lhc S:l\’l(.(.- _Tubuna! ha; n‘fhlly gmnlbd

e relict to the uspondcnls .md Judgmcnls pd\scd l)y lt bung mu.\ccpimndhle 2

4 -
MHH n mluh.u.nu. by this: Counl e ﬁ T f Lo

1 ois mlo:mcd hy lilc leamul (.ounsal appuaruw h)r I!u,

Loste shat deenite bange of nhmil mdrc. lh';m l()/'l -7' )'Cﬂlisg-lht" .i“dgi“

<
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the Service Tribunal, passcd in ﬁvour of the respondents have not becn ' R
implemented. In such - ‘state of affaus we' chrcct the concerned authonty (A

unplement the same within a peuod of foun wceks and' scud a compllance repoxt :
. -

to the Registrar of this Court fon our pcrusal m Chambexs Leamed Addmonm t

/\dvomlc General is dnectcd lo commumcate these dlrccuons to the concemed .

authorities to ensure its compliance in letter and spirit. N
Phus lor the foregoing reasons, petitions are dismissed and leave
. deetined.
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BEFORE THE KHYBER PAKHTU'NKHWA SERVICE TRIBUNAL,
- CAN[P COURT SWAT

sefvice Appeal No.'l135'6/20 12

. Date of Institution...  13:12:2012
" Date of decision... 06122017
" Khurshid Ali Forester, ~P—etr0l Squad ‘Dit/ision, Mingora gwat. ...  (Appellant)
Versus

- 1. The Government of Khyber Pakhtunkhwa through Secretary Forest
- Department Peshawar and 3 others o _ (Respondents)

MR Ibad Ur Rehmand Advoc_ate o K ,‘ E For appellant.

MR. Mian Amir Qaclar . _ P ’
District Attorney = . . . . | e For respondents.

| MRNIAZMUHAMMADKHAN . .. CHARMAN

MR. MUHAMMAD HAMID M MUGHAL L MEMBER |
JUDGMENT |

- ]
NTAZMIH{AMMAD KHAN CHAIRMAN T Arguments of the learned

ounsel for the partles heard and record perused

n
P

L2, ‘, . The appellant had challenged the promotlon of one Badrudm forester in a

servrce appeal No 776/Neem/2006 decrded on 12 03.2012. The case of the

appellant was that he was senior to sald Badrudm and the promotion of Badrudin
/'/ be wes set asrde and mstead the appellant be promoted This Tribunal vide
judgment dated’ 12 03. 2012 accepted the appeal by declaring the order of

promotion of sard- : drudm 1llegal and dlrected the appellate authority. to decide

the department

W

: peal of the appellant wrthrn reasonable time but not later than
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two months of the’ recetpt of that JudgmentA The department instead of setting
aside the prornotron of said Badrudln and demdmg the appeal of the appellant
transferred said Badrudm on 24 04 2012 and promoted the appellant agamst the
vacant post of Badrudm on 16 07. 2012 ‘with immediate effect The appellant being
aggrieved from the word ‘fxm_medlate effect” filed: departmental appeal on

15.08.2012 which was. niot résponded to and thereafter he filed the present service

appeal on 13.12.2012. '.

ARGUMENTS

3. Learned counsel for the.appellant argued that this Tribunal in the judgment
dated 12.03.2012 clearly set- asrde the promotlon of said Badrudin (the then
respondent No. 5) : and- had dlrected the‘ appellate authority to decide the
departmental appeal of tlte.appellant on rnerits.- That the department instead of
demoting the respon'dent No. Sand pr.omoting the appellant in his place adopted a
novel way of transferring the said-Badrudin out of ‘the cadre and promoted the
appellant. Learned counsel for the appellant argued that in auch situation when this
Trlbunal had accepted the appeal of the appellant and dirlected the department to
decide the appeal of the appellant regardmg hlS semorlty qua said Badrudin the
department was duty bound to have acted accordmgly within the stipulated time.
That the department promoted the appellant Wthh means that there was no
impediment in the way of appellant for promotlon “He next relied upon certain
judgments of the superlor courts in order to augment hlS arguments that in cases
where a civil servant is: deferred or not con81dered for promotlon for no fault of his

then he must be given d tedated 'promotlon along wlth_ baclc benefits. In this regard

) Sexm.: mounal
PCath&r
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1210, 2000 PLC CS

he relied upon c'ertain judgments. reported as '19‘.97 PLC CS

1324, 1985 SCMR:1158 amongst.others.

4. On the other hand‘ the learned _'Dist:rict Attorney argued that the appellant
was promoted as per the drrectron of thls Trtbunal and that he could not be given
antedated promoted .on . the ba51s of promotlon policy of the Provmcral

Government. In thlS regard he rehed upon a notlﬁcatlon dated 31.03.1990.

CONCLUSION -

5. The judgment. of this Tribunal dated 12.03.2012 had vividly and

categorically set aside the pr.'omotionéof said Badrudin. At that time the issue was

'in between appellant and said B‘adru'clin who was macie party to the said appeal. In

' the said judgment the respondents Were clearly dlrected to decide the departmental

appeal within a p_errod of two (02) months regardmg the seniority of appellant and
Badrudin But :.the .depar_tmeht, by evadm-g the" 1ssue of seniority transferred
Badrudin out of the cadre in order to save h1m and then promoted the' appellant on
6.07.2012. The conduct on the part of the department speaks a lot by not demoting

the said Badrudm The de0151on of the departmeht dated 24.04.2012 shows

-dlsregard for the order of this Tnbunal The department had saved Badrudin from -

demotion by 1nterpretmg _]USthC in- thelr own way . In such situation when no
rmpedrment was pomted out in the way of promotlon of the appellant in dec1sron
dated 24.04. 2012 then no fault lay w1th the appellant for not being promoted from

19.04.2006 when sald Badrudln was promoted The appellant did make said |
din and

|
Badrudin as party in the sald case as s he was aggrleVed only from Badru

which was decrded in hrs favor Now' the posmon is that the appellant should have

Ees hawar
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impediment has been shown by the department not to promote the appellant.
,Judgments relied upon by the leamed counsel for the appellant speak about such

situation and in such cases the courts’ have granted antedated promotion to the

“—. )

e -

B s ke sl
O .
e BRI ETRNCEN aser -

aggrieved civil servant.

—

6. Commg to the notlﬁcatton .referred to above by the learned District
Attorney the same 1s not apphcable to the case of the appellant. That notification
is applicable only when promotions are bemg made as a routine under the
promotion pollcy Thzs notlﬁcatlon does not cot/er the case of- those persons who
are left out of the: promot10n desplte their entltlement and when the courts restore
their entitlements. O_ther.wise, too, the resto_ratlon of entitlement should be from the

\ date when the aggrieved person was denied his.entitlement.

. \T\/ j 7. As a consequent to the above dlscussmn thlS appeal is accepted and the

N~ appellant is treated as’ promoted from 19.04. 2006 along with back benefits. Parties
.

are left to bear thelr own coss. File be Wm

e
@ > .. ..\ Chairman
B - Camp Court, Swat
(Muhamrnad Ham1d Mughal) -

- Member

ANNOUNCED Ce}g-,.
06.12.2017 3 B
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Appeal No. 612/2008 B S

Date of Tnstitution.

'1\ '
16.04.2008 . l'b.-,""w..‘u-,w.-'l"‘f(";-"
Date of Dacision, .

13.03.2009

viuhammad Iabal Khattak, ~ i - -
Assistant Political Agent, Khar Bajaur Agency. - o (Abpellant)

VERSUS

1 Goveinment of N‘WFP -t'hroughASecretahwl Establishment Depa}rtmeht’,

/ Peshawar. o e
' Govt. of NWFP.through Chief Secretary, Peshawar. (Respondentg)

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974
 AGAINST THE IMPUGNED NOTIFICATION NO.SQEIL (E&D) 2
(192)2007 DATED 19.2.2008 WHEREBY THE APPELLANT WAS -
PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF -
30.11.1999 AND: ORDER NO.SOE-II (E&D) 2(192) WHEREBY HIS © .
DEPARTMENTAL APPEAL WAS DISMISSED. .

MR, SHAKEEL AHMAD, S
Advocate . - For appellant.
MR, ZAHID KARIM KHALIL, For respondents:
Add!._‘Govemment"P!e:a.‘d.er, ‘ '

MR, JUSTICE (R)-SALIM KHAN, . CCHAIRMAN. . -
MR, BISMILLAH SHAH 2 a -

. T \

JUST@(:E!‘(R) SALTM 1<1—l\/.\N,_gl;l_/._\IRf\'1ANL:The present appeal No
attak and appeal No. 613 of 2009 by

| A

ros
T
1ng

. B e ‘ |

, ., -~ A i . . i
612 of 2008 by Muhammad Tabal K
Ahuniad Khion In.vélvdc},j.':;‘nnil;':n' ueslion O Tave, thurelore, e are Lordoees

together for argur:nel"té"'and disposal.

. '
-

RN 2. .. Muham!

- basis vide, orderda*

qubai Khattak was promoted as Teh51idar on regula
f'§1;2.19>38. He was promoted to.PCS(E.G)(BPS-lf/

1 on fﬂemmt\:a'%,b__a:g e:fotification dated 06.03.1996. He contended ths
PRt 2L but the appellant was promo'téd: tb":(BP.S-'l”/}.D
’ Jg.kj‘ ar ‘basi vees R . e K L

o : _:;y_‘._.yy‘un immediate effect, instea /Offa'h'tme-datmu (
date on which the va T

his’ promatia
OIS tur iy ey

P
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sen or:“y lists of officers of PCS (E.G). -‘15 departmental appeal was rejected %
on 22.03.2008. The present appeal was flec on 16.4.2008 which is within -
time. The case of Ahmad Khan (Appel!ant) is similar to the case of

Muhammad Igbal Khattzk on facts also. His appeal is also within time.

3. The respondehts contested the appeal on many - qrounds

including the ground that no one could claim a vested right in promotaon or

in the term and condmons ror promotion Lo a hrghef posL

4, 7 We heard the a.rguments‘ and perused the record. '
5. . The - learned counsel for the a;')pellants contended that the
.:113;?clf.niit'; were tempomrih} postad to BPS- l/ post an 06.3.1.996, bul they

remained sarent because they did not have a vested right for promotion to a
hxgher post. The appef!agts have already been considered for promation and

have: been found eligible. and fit for regular promotion’ to. BPS-17 post

ther efore the principles embodied in the judgment of the August Supreme
Court of Pakistan reported as 1990 SCMR 1321 are not applicable to thelr‘

- Cases. In fact, the vacancnes had become available for the appe!iants as
eany as on '30.11.1999," and it was the resoonStb[hty of the oﬁ’ual

respondents to expedxt:ousiy deal with the cases of the appellants for therr
AJL‘/"(/ regular promotlon The appe'llants could not be’ punished for no fault on lhu:

' 7 sicle, or far Lleluy caue .ncl by the official ranpondents in processing the e

of the appcliants He u_l:cld :on 1997 PLC (C.S) 77, wherein it has been held

‘On Gehalf of the Govemmcnt it is contended that no civil servant :
has a right to claim: z‘/vat he should be promoted from & back date .
even - -though a vacancy may be existing on the date from which
the promotion s be/ng claimed. . This is no doubt: lrué but there -
are no orders b '/76 Government . that the respondents/
petitioners: 5/70://0’ lq 'd up for some time. The delay in ma sking
the promotlons occu d;entiraly due to the reason that the
T : officials of z‘/m “Deparlment coula :nol: carry out a [fairly
e e QJ ' S/mp/e exe/‘c'/,{ rEasonz :Jb/e per/agf ’m z‘be f/ra/mszances

[

( L . eal against the Jucgnx.u
1/ dated 19. 02 1095 of the Pun;ab'ﬁ'Sorv{cn Tr:bunat. it is worth- mentlonmo :nat

oy -

[
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s e judgmes nts ClLEd as 1990 SCMR 1321 and cited as 1997 PLC(C.S5) 77 are

on. two different aspects of the same subject.

’/‘t

_ Ante-dating of promotlon after consrderatron of the candidate
aspiring for such promotlon after he was found chgrble and fit for such

promotion and is promoLed is an established principle of law. Sucha

candldate cannct be punished l‘or any delay caused Dy Ihe dcp’ntmcnt in

on. The order of promoUon, therefore has to

processrng his case for promoti
hrc, Lurn became

be ante-dated to the date on which the vacancy for

svailable or to the date on which he actually took charge or Lhc post on

officiating/acting charge basis, whichever is later.

7 The AG.P contended . e presem appeals Were miserably

A

time-barred and both the appellants w.:

“Gle the present appeals In fact, the ,
reported a5 1990 SCMR’ 1321 was apphcabie LO the cases of the appel!ants ‘
y could not claim promotron as’ of nght
ment reported as 1997 PLC (C.5) 77
g.2.2008. Cause of acUon arosc to the

opped by their own conduct to

e embodxed lﬂ the ]udgmem

from 06.3.1996 to 18.2. 2008 The
The - principle. cmbooned m the judg
became applicable o then case on 1

X appeliants for clalmzng anLc -dation of their promouon 85 prayed foronly

romotion, they Were found eligible

| \ when Lherr tascs were consrdered for p
I
\ : 2ne fit. for nromotion, and therr promotion orders were issued,. though with

m'nedlate effect. They ﬂed their dcperrnonhl appeals within tme from the

pugned order dated 19.2.2008, and, their appeals were

date of the im
16.04.2008. The

rejected - on. 22.3.2008. Thoy ﬂ1ed Service Appoals on

| as the Service Appeals were Well wrthzn time.
i

dcpartrnentcl appeals as wel

=% The A.G.P futhcr contended, that, “ccordinq to the proviso

-)contained in sub-section’ (’) of Section 22 of the LY,
1973, "'no :cprc:,enLaLlon"shaH lie on malters FClc ung to the deLer mination of
" pall.zcu[m post or o be promoted to a highar

poqt or grode Judgmen 'cated as 1990 SCMR 1321 was, then, apphcoble

¥ _ 'epresentatron lh‘S stage has already passed
{ /The appellants‘ hav bee consrdered for holdrno the hrgher post aﬁer the;r
5 aromotxon to {12

Hoid.ng of oost'ha alre: een' detarminec.. T iy gme‘lt crted aé 1997




(>
PLC (C.5) 77 has bccome apphcwle aﬂ.er chu namon of fitness of tho
appellants. The quest;on in these cases is not the determination of fitness
but is the right of ante-l:iation of their promdtipn. The appellants had vested
rght for consideration of promotion on their turn, whenever it was, and,
wihen found fit on determination of fitness, at any stage,they had a ughL to

claim ante-dation of their prOmotion to the dates on which the vacancies

actually took the charge of their respective posts, whichever were later in

time. - ' o :

9. "~ The A. G P also contended that according to sub-rule (6) of Pf"5
9 of the N.W.F.P Clwl Servants (Aopomtment Promotion and Transrc.)

Rules, 1989 “acting charge appointmant shall not confer any-vested right (or
The appellants

: y i .
e e ————- Y TP

- regular promotion to LhL. post heid on acting charge basis.”

they held on acting charge basp, on the basis of acting charge appointment.
In fact, they did not have such a.right. They remained silent for a long time,
«nowing that they did not have such a right on the basis of acting chérge

. P—

ante- d'~L|on af their promoUon only when they were regularly promoted, but

from lln date whcn the vacancy- becane avaiicbic o their turn.

S

<glrontier Frovince, P!ovmoal Management Service Rules, ?OO/, nolified on
ﬂl 05.2007 vide No. SOE.JI(E D)?(T 4)2007, The NWF? Pi ovincial Civil Scrvice
Mwetanal/cxecutwe Group) Ruled, 1997 were repe led. He was of the

The A.G.P futher contended Lhat according to the Noth weg

view that the N. W F.P Pfovmmal Managemem Service Rules,- 2007 had come

into force at once w.e.f. 11 OS 2007 while the o.ocrs of oromotion of the
appsilants were issued on - 19 02 2008 He submitted that the promotion

orgers were covered by the new'_f.ufes, therefore, the eppellants could not

cloim any benefit out of. th_ a[ready mpealed rules ¢ 1997. In order o
clarify s controversy, it is;ne sary X6 reproduce the relevant Qu!e 8 of

. : : PP AN . ..
the N.W.F.P Provincial Management Service Rules, 2(:37 1

viere available for their respective  turns or from the daleson which they

-~ have never alaimeg-any vested right for regular promotion Lo the post whteh

‘/ﬁ?ls as under:—

. f%/f}%

E - aaoomtment They, however had a vested nghL as civil servants for: "
consideration for. promotlon when the authoriLy was (o consider someoneﬂ

: ror promoticn against the vacancy No other person could be consrderea trli';
the appellants were so con5|dered They, therefore, had a vested nghL fo| .




O Repeal- The Noerth-Waest Fronticr Proviniée Provincial C/w/
NORTA7 %S (cl:/r_'w//d.f/t,\'c.‘cuf/v’ Group) Rules, 1997 shal/ bf’dﬂ(/
fepealed arter the retirement of ey sting incumbents of bom the
cacres. Separste senfority list of bLoih the codres 5/75// be
maintained under the existing /u/e.s and they 5/7.9// be pmmm‘ed
at the ralio of 50:50 . The e,\/st/ng incumbents of PCS (F.G)-and
(5.G) in different pay scales, for the purpose of thejr promotion,
shell continue to be governed under the said service ru/e; il 1

- the relirement of the /ast sucﬁ /ncumuent ” , o

The above rule, by itself, clar:f'es that the ru!es of 1997 shaH r,ot standl,

repealed before the retirement of the eustmg mcumbents of both the cadres

b Secretariat/Executive Groups, and shaH remam in I’orce till the reurorrent
nf the fast such mcumbcnt It further cfaufccl Lhat scparate semonw list of
- hoth-the cadres shall be maintained under the” existing rules. The exis ting
rulcs for such incumbents are the N.W.E.P Provmcral Civil  Service
i Secratariat/Executive Group) Rules, 1997. It was also clarified. that such
:ncumbents shall be promoted at the ratio of 50:50. It means that out of
gach two vacancies, one vacancy shall be glvl,n to Secretariat Group, while
another vacancy shall be given Lo the Executive Group. Further clarification
to the effect that Lhe e\[stmg incumbents of PCS (E G) and (5.G) in

15
different pay scales shall. contmue to be governed under the riles of 1997
for the purpo ¢ of their promotion, and this PIoCess is to continue il the
retirement of last such incumbent. Both the appellants belonged fo the .
 Executive. Group of Civil éowantv Tl'.u"y ware Lo be govorned unc!u the
NP Provincial Civil bcw;cc (Secretarial/Executive Group) Rulo 1997
~before 11.05.2007, and they have to be. governed under the above
meplioned rules of 1997 tij! tfwe' retirement of the last incumbent of a post in
Seorehrial Grou J/E,\u:uuve ‘Group. | ‘
'\.l/l : ’. ' : " . f .

(' | N.W.F.P. Provmoa. ianagemém Service Rules 2007. The record shcws that
h'e;appe!fants but they were not pramoted at

| { vacancies were avarlable‘f"
es for promotion were delaved unrrecessaniy

the due time and therr“
vitnout any fault of the. ppe!lants They, the reuore ere entitled to ante- LJ

dation of their prom oonn ag’amst the first available v ncy falling to’ tneEf

twrn of cach of them or rrom the date of taking over the charge or.t'.hat'T/

|

| vacancy on officialing/acting CthC'(:. basis, whichover is | NS T e

| g/ ‘ ;J: ATy 815 4,- jk’{(' ¢
| . R S [
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12, In the light of the above, we accept both the appcals and d:rch

'espondents to ante- datc the promouon of each of tbe two

the o fficial
e c.valic;ble fo.

appellants to the resp

/ . the FCSDL.CLiVP turn of the appeilt
| raking c‘halge of such vacancy on olﬂ(mng/achg chaugc bas;s wh!chcvor

is fater. The - appellants are. entlth,d Lu the costs of their rc.specui/e lmgann

ectzve dates on ‘which a vaca*:cy becam
ants or from Lhe lcspeclec dates of the|r

from Lhe ofﬂCIaI respondents

A\lNOUN\,ED
11.03.2009 -
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PESHAWAR Sy i
Writ Petition No.2334 -P of 2014 v/ N

~

Off ~ M ., N
s
Niaz Muhammad. . “{ A
. 54 2
Vs. o) \'e%.;‘;.,_
Chief Executive LRH, and five others..; NG
JUDGMENT

Date of hearing

oooooooooooooooo

Petitioner(s) by. Mr. Ibadur Rehman Advocate.

Respondent(s) by. Mr. Shakeel Ahmad Advocate.

*****************

MUHAMMAD YOUNIS THAHEEM, J.-

Niaz
Muha.amad, the petitioner,  seeks constitutional
Jurisdiction of this Court praying:
“On' acceptance ' “of ' petition,

respondents No.l ang. 2 be directed
to consider the petitioner for

Promotion to the post of Junior Clerk
& and promote the petitioner from the...

date when his juniors were promoted
with all back benefits.

W 2. In essence grievance of petitioner is that he

is serving as Ward Orderly in Lady reading Hospital,

Peshawar since 1987: that for promotion of class-IV, a AT

b
seniority list was prepared whereini the petrioner wa

reflected at 8.No.4, but without observing seniop list.
-~



3

Instant writ petition, i

y 2

3. The Tespondents | apg 2 submitted their g
Comments, wherein they admitteq his service since *;

o

' i

13.06.1987. e
4, Arguments heard apg available recorq ;

Perused.

The main Contention of leamed-counse]- for

Petitioner jg that, petitioner is

Serving ‘as warg orderly

b B |

1.
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5. The resbondents have neither disputed the

sonority list in théir comments nor during the course'of
arguments, rather relied upon the seniority list placed on
file as Annexure-E, wherein the petitioner has begn
shov .. at S.No.4. The respondents No.l1 and 2 'havc_a
promoted M.r Salahuddin, Muhammad Ali  and
MuhaminaJ Shafic, from the post of Ward orderly to the
post of Junior Clerk vide order No.1206-12 dated
17.05.2013, who as per seniority list are at S.No. 1, 2 and
5 respectively. The respondents have also prpmoted Mr.
Johar Shah and Mr. Shamsher Khan Ward Orderlies, to

the posts of Store Keeper, vide order dated 29:05.2013,

who are at S.No.6 and 7 respectively. The respondents

No.l and 2 have also promoted one Mst. Miraj Bibi

-

Ward Aya to the post of Junior Clerk, vide order ..

No.15535-39 dated 17.05.2013. It is very much
astonishing to note that according to seniority list, the
petitioner was at S.No.4 and despite being fit, has not

; W

been promoted, while the respondents No.3 to 6, junior to

him in seniority had been promoted to higher scale. It i«

5

S TR T e LTt e s

e

R S R IS A

ey

Ry iAne e
L ALY

SRR

AR ERIAI S

S hera
od

SIS

AT

FE A

BT

S

GRS

X YRS e e P

AT o 1N SARIR DY CEn A

v

C7LOHER)

oo

SR T X

ey

X

k% =7
R I T IR TS

3
s
2R

ﬁ:&";j! i

a

o

plts
3 2 A8 e g v TN
A Yf R P o
S e pYIS g

%
SeST A




held that the Departmental Selection and Promotion
' Committee of Lady Reading Hgspital, Peshéwar'k;é,s '
failed to adhere the seniority list and had promoted the
class-IV, employees illegally, without obser\;ir;g

law/policy; and seniority order for promotion.

For the, reasons discussed above, the instant

>

Writ Petition is allowed, decisions taken by the
Departmental Selection and Promotion Committee of
Lady Reading Hospital, Peshawar in meetings held on 4"
and 17" May of 2013, regarding promotion of Class-IV,

employees and promotion orders made in consequence

thereof arz declared null and void and are set aside: The

e

respondents No.1 and 2 and other:-over helms of affairs
are directed to reconstitute'the Selection 'dand Promotion
Cou.mittee afresh, wiio shali “made approval for

promotion strictly in accordance with the seniority list.

~-“'-_’__'..-'-- ‘|

- o

The promotion would be deemed w.e.f 17.05.2013 :a_nd

. petitioner will be entitled for back benefits also from the

aid date. It is fuﬁher directed that the judgment of this
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~t
2010 P L C (C.S.) 760

[Supreme Court of Pakistan] , .

“Before Tassadug Hussain Jillani and Asif Saeed Khan Khosa, JJ

MUHAMMAD AMJAD and others

Versus

Dr. ISRAR AHMED and others

‘Civil Appeals Nos. 384 and 385 01‘"7003 decided on 14th April 2010.

'Punjab Civil Servants Act (VIII of 1974)--- "~ /

(On appeal from the judgment of the Service Tribunal dated 15-10-2001 passed in Appeal
No.775 of 1999).

----S.-8---Promotion---Delay---Legitimate expectancy. principle of---Civil servant was not promoted
despite availability of vacancy---Service Tribunal allowed the appeal filed by civil servant and
directed the authorities to consider him for promotion from the date when he became eligible for the
post as there was vacancy available then---Validity---State functionaries were mandated to act with
certain amount of reasonableness---Such canon of due process of law was not observed in processing
civil servant's promotion matter---Having acquired requisite experience and having authored number
of articles required for post in question, the civil servant had legitimate expectancy for the post in
question---Judgment passed by Service Tribunal was neither against the rules nor the law declared---
Civil servant was eligible to be considered for promotion when substantive vacancy in promotion
quota was available---Judgment passed by Service Tribunal directing the authorities to consider case
of civil servant's promotion to post in question from the date when vacancy in’ his quota was available
was unexcepnonable---Supleme Court declined to interfere in the judgment passed by Service
Tribunal---Appeal was dismissed. :

Government of N.-W.F.P. v. Buner Khan 1985 SCMR 1158: Government of the Punjab v. Rana
Ghulam Sarwar Khan 1997 SCMR 3515; Muhammad Igbal v. Executive District Officer (R)
Lodhran 2007 SCMR 682; Sarwar Ali Khan v. Chiet Secretary to Government of Sindh 1994 PLC
(C.S) 411: Lugman Zareen v. Secretary Education N.-W.F.P. 2006 SCMR 1938; Ch.
Muhammad Siddique: v. Director, Special Education 1998 SCMR 88 and Idrees Ahmed v. Hafiz
Fida Khan PLD 1985 SC 376 ref.

Dr. A. Basit, Advocate Supreme Court (in C.A. 384) and Mr. Saeed Yousaf Khan, Addmonal
Advocate-General for Appellants (in C.A. 385 of 2003).

Mr. Shoaib Shaheen, Advocate Supreme Court for Respondents.

Date of hearing: 14th April, 2010. ¢ o

‘ - . | L .
/.
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] J‘CMENT

TASSADUQ HUSSAIN JILLANI, J.--- This judgment shall dispose of Civil Appeal No.384
of 2003 filed by Dr. Muhammad Amjad and another and Civil Appeal No. 385 of 2003 filed by
Government of Punjab through Chief Secretary as they are directed against the same judgment j
passed by the Punjab Service Tribunal dated 15-10-2001 vide which the appeal of the respondents ;
' was allowed and it was directed as follows: -- :

till 3-12-1998 has affected his vested right of seniority vis-a-vis respondents Nos.3 and 4. I,
therefore, accept the appeal, direct the. respondents to consider the case of the appellant for
plomotlon to the post of Associate Professor (ENT) in BS-19 w.e.f. the date when the :
vacancy, in his quota, became available and thereafter a joint seniority list of the officers E
directly recruited and those promoted shall be issued according to the rules". E

"Appellant's promotion to the post of Associate Professor (ENT) having been kept in abeyance / fi

2. Facts briefly stated are that respondent Dr. Israr Ahmad was appointed as Assistant Professor
(ENT) in the Health Department on 13-1-1992. Admittedly as per the relevant rules 33% of the posts i
of Associate Professor were to be filled through direct recruitment and 2/3 by way of promotion.
Respondents became eligible for promotion to the post of Associate Professor in February, 1997 when
four posts were available in the promotion quota. However, the department did not consider his case
for promotion till 3-12-1998 when he was promoted. He filed a representation and even that was not
considered whereafter he approached the Service Tribunal. In the meanwhile, in June, 1998, the
Punjab Public Service Commission had conducted interviews for two posts of Associate Professor, in
which both the appellants were selected whereas respondent could not qualify. The Punjab Service ‘
Tribunal allowed respondent's appeal mainly on the ground that since a substantive post against g
promotion quota was available in 1997 and respondent was eligible to be considered, his promotion as
Associate Professor should reckon from the date, the substantive post in the said quota was available.

3. Dr. Abdul Basit, learned counsel for the appellants in Civil Appeal No.384 of 2003 made the g
following submissions:

(i) That it is admitted position that in terms of the Punjab Health Department (Medical and
Dental Teaching Posts) Service Rules, 33% of the posts are to be filled in through direct
recruitment and the remaining 2/3"¢ by promotion. The appellants along with respondents Dr. 5
Israr Ahmad applied through Public Service Commission against the posts reserved for direct
recruttment, the appellants qualified the test and interview in 1998 and on the recommendation

of the Punjab Public Service Commission, they were selected against the posts of Associate
Professor whereas the respondent could not qualify;
(i1) that there is no cavil with the proposition that the posts of Associate Professor in the /

promotion quota were available and the meetings of the Departmental Promotion Committee ¥
(D.P.C.) did take place on 11-5-1993, 17-8-1995, 1-10-1996 and on 3-9-1997 but since neither ¥
the appellants nor the respondent were qualified to be appointed as Associated Professors by A
the said date, they were not so appointed. Since respondent did not challenge the act of the .,
department of not promoting him in time. he could not raise his claim for pro forma promotion
at a belated stage particularly when he failed to qualify the examination conducted by the
Punjab Public Selv1ce Commission for appointment of Associate Professors against the posts : ’;
reserved for duect appom 1ent and v

file:///C:/Ustrs omplete%ZOCase%20Jud0ment files/content21.html 28-Mar-18 A
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(111) that section 8 of the Punjab Civil Servants Act, 1974 was amended by Act 111 of 2005 and
-under the amended provision. no civil servant can claim pro forma promotion as of right.

4. Learned Additional Advocate-General adopted the arguments of learned counsel for the appellants
(in Civil Appeal No.384 of 2003) and made following additional submissions:
(i) That the impugned judgment is violative of section 8 of the Punjab Civil Servants Act and
cannot be sustained;
(i) that respondent Dr. Israr Ahmad was duly promoted on 3-12-1998 and although the post - f

fell vacant earlier but the delay occurred due to procedural and unavoidable causes because the 5
department sent -the case for respondent's promotion only on the receipt of requisite
documents; and

(iii) that the respondent appeared along with appellants (in the connected appeal) before the
Punjab Public Service Commission for appointment against-the posts reserved for direct
appointment wherein the former failed but appellants were declared selected. That being so, it
was not open for the respondent to claim seniority over the appellants after having not bemg
selected by the Conmnsswn ~

;
®
oy

5. Learned counsel for the 1espondent Mr. Shoab Shaheen who assisted the Court on behalf of
respondent at the asking of the Court, submitted as under:

ST

(1) That although the post for direct recruitment as Associate Professor fell vacant in February. }
1997. and the case of respondent's promotion against the said post was pending decision in the =
department. yet. in the meanwhile the posts were filled through selectees of Punjab Public Ol

~ Service Commission on 27-7-1998 and respondent was promoted later on 3-12-1998 which
was unfair, mala fide and discriminatory; and

(ii) that respondent had a right to be considered for promotion against the post reserved for
promotion quota as soon as the substantive vacancy was available and respondent could not i
have been condemned for inaction of the State functionaries. In support of the submissions
made, learned counsel relied on Government of N.-W.E.P. v. Buner Khan 1985 SCMR 1158,
Government of the Punjab v. Rana Ghulam Sarwar Khan 1997 SCMR 515 and Muhammad
Igbal v. Executive District Officer (R) Lodhran 2007 SCMR 682.

6. We have heard learned counsel for the appellants. learned Additional Advocate-General as also Mr.
Shoab Shaheen, Advocate Supreme Court who assisted the Cowrt on behalf of respondent at the
asking of the Court. " BEE

7. In accepting respondent's appeal. the learned Service Tribunal considered the availability of
substantive posts in the promotion quota, the eligibility of respondent to be considered in February,

1997 and the unreasonable delay caused by the department in processing his case. The Court found as i
follows:-- '

"In the comments submitted by respondent No.2, it was submitted that the post of Associate
Professor (ENT) to be filled through promotion, when became available, the department
started moving for filling the post by gathering documents from the prospective candidates
and it was only after clearance that the competent authority, appellant was promoted as

file:///IC: BT Des}:?p/ Complete%20Case%20Judgment_files/content21.html 28-Mar-18
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; ‘ Associate Professor (ENT) on regular basis w.e.f. 3-12-1998. It is said that the delay which i
occurred, if any, was procedural and unavoidable because the case was prepared on receipt of ¥
documents from different quarters. Explanation given is hardly convincing. It means that '
spade work which commenced in February, 1997 ended in December, 1998 playing with the
rights of civil servant in such an arbitrary manner is not only unpardonable but wholly 3

uncorsciousable. Appellant suffered and felt aggrieved, undoubtedly when the post of
mgmﬁﬁlmsm)WWrivm in the coffin on 27-
7-1998 when the -recently- arrayed respondents Nos.3 and 4 were inducted through direct
recruitment as Associate Professors (ENT)."

8. We specifically asked the Additional Advocate-General as to whether the respondent was eligible
to be considered for promotion against the promotion quota by 3-2-1997, to which his answer was in y
the affirmative. He could not give any explanation tenable in law for non-consideration of case by the
Departmental Promotion Committee. The State functionaries are mandated to act with a certain
amount of reasonableness which canon of due process of law was not observed in processing
respondent's promotion matter. Having acquired the requisite experience and having authored the
number of articles required for the post in question, respondent had legitimate expectancy for the post
in question. The impugned judgment in these circumstances is neither against the rules nor the law
declared.

9. In Sarwar Ali Khan v. Chief Secretary to Government of Sindh 1994 PLC (C.S.) 411, the appellant

was working as a Superintendent (BS-16) in the Sindh Labour Appellate Tribunal when the said post

was converted into that of Deputy Registrar in BS-17. However, the post was upgraded on the

recommendation of the Departmental Promotion Committee. On 1-7-1988. the -post of Registrar (BS- o

18) fell vacant and on 5-7-1988 he was appointed to the post in his own pay and status. Ultimately, he .

was promoted on regular basis to the post of Registrar (BS-18) on the recommendation of the ¥

Departmental Promotion Committee vide notification dated 30-6-1991: He applied for salary of BS- g

18 from the date when he was posted against the post of Registrar in his own pay and status i.e. 5-7- 3

1988. His appeal was dismissed by the Service Tribunal merely on the ground that he did not

challenge notification dated 5-7-1988 in time, that the Departmental Selection Board had not cleared

his case for promotion and that he had been compensated by the grant of special pay. This Court

allowed the appeal on the ground that his claim cannot be rejected merely on the ground of being *

time-barred; that there was no valid reason for the Selection Board to withhold clearance for regular o1
~—promofion and in absence of any valid explanation, it was not fair and equitable to refuse the prayer.

10. In Government of the Punjab through Secretary Education v. Rana Ghulam Sarwar Khan 1997
SCMR 515, the brief facts are that there were 12092 posts in College Teachers Cadre. The Provincial
Government decided to introduce a 4-tier structure for college teachers and with that object in view, it
classified the posts in ratio of 1:15:34:50 in 4-tiers namely B.P.S 20, 19, 18 and 17. It was vide PN
notification dated 1-9-1990. However, the department took two years to make the appointments in "]/ :
accordance with the above ratio. On account of this, the promotion of civil servants from BS-18 to 19 :
was held up till 1992, They represented before the Government that they should be promoted w.e.f.
the date when the post was made available and in terms of notification dated 1-9-1990. The Service
Tribunal allowed the relief. The Provincial Government challenged the judgment of the Tribunal. In
upholding the said judgment, this Court was of the view that, "The delay in making the promotions
occurred entirely due to the reason that the officials of the Education Department could not carry out a
fairly simple exercise within a reasonable period.” T
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‘n Government of N.-W.F.P. v. Buner Khan 1985 SCMR 1158, the facts briefly stated are that
75% of the posts in Grade 18 in Provincial Education Department were to be filled in by promotion
from among the Grade 17 officers of the said department and 25% by direct recruitment. However, no
proper rotation of the vacancies for the purpose was maintained. The petitioners before this Court
were directly recruited in BPS-18 on 30-12-1980 and 1-9-1982. whereas the respondents (who were
promotees) were promoted to the said grade on 12-5-1984 and no joint seniority list in the said grade
was notified with the result that some of the direct recruits were promoted to Grade 19 without the
promotees being considered for the said promotion. The Tribunal allowed the appeal of the promotees
and directed the Government to promote them in Grade 18 w.e.f. the date when the vacancies were
available and a joint seniority list be issued accordingly. This judgment was challenged both by the
Government and those who were directly recruited. This Court maintained the judgment of the
Service Tribunal with a slight modification i.e. instead of direction by the Tribunal, "to promote", this
Court directed that "the promotees shall be. considered for promotion to Grade-18 post with effect

_from the dates when vacancies in their quota became available and fhat thérealfer a joimnt semiority List
of the officers directly recruited and those promoted shall b issued according to the rules.”

12. In Lugman Zareen v. Secretary Education N.-W.F.P. 2006 SCMR 1938, several school teachers
were allowed pro forma promotion w.e.f. the date when the substantive vacancies were available but
they were not considered on account of; "the usual apathy, negligence and bureaucratic red-tapism /.
which had deprived the petitioners of the fruits that they deserved. The petitioners could not be
permitted to be punished for the faults and inaction of others."

13. In Ch. Muhammad Siddique v. Director, Special Education 1998 SCMR 88, the civil servant who
was a lady teacher was granted pro forma promotion because her case was not considered when the .
substantive post was available for no fault of her own. The Court held as follows:-- 7/

"It has not been denied that the case of the respondent was placed before the D.P.C. on 23-

1987 and was deferred due to certain deficiencies but she was later promoted on 15-5-1988.
That being so. she was entitled to ask for promotion with effect from the date the post became
available and/or the date when her case was deferred by D.P.C. The judgment of the Service b
Tribunal, in our view, is quite just and fair and does not suffer from any illegality."

R o T pp——

14. Considering the case of the respondent in the light of the judgments of this Court, to which
reference has been made above, we find that it is nobody's case that respondent was not eligible to be
considered for promotion when substantive vacancy in the promotion quota was available. That being
so, the impugned judgment directing the appellants to consider the case of respondent's promotion to

the post of Associate Professor in BPS-19 w.e.f. the date when the vacancy in his quota was available
is unexceptionable. — ;

B W ARG TR . wlem Bt s mane

15. So far as the argument of learned Additional Advocate-General with reference to section 8 of the
Punjab Civil Servants Act. 1974 (VIII of 1974) which was amended in terms of Act III of 2005 is
considered. the same would be of no avail to the appellants because there is nothing in the amended i
provisions which makes it retrospective in effect. Reference to the amended provision would be in
order which reads as under:- ' :

"8. Promotion.--- (1) A civil servant shall be eligible to be considered for appointment by
promotion in the service or cadre to which he belongs in a manner as may be prescribed; i
provided that he possesses the prescribed qualifications.

file:///C S s;%a?)besktop/Complete%20Case%2OJ udgment_files/content21.html 28-Mar-18
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OO (2) Promotion mcludmcr pro forma promotlon shall not be clauned by any civil servant as of
right.

(3) Promotion shall be granted with immediate effect and be actualized from the date of
assumption of charge of the higher post, and shall in no case be granted from the date of
availability of post reserved for promotion.

4 A CIVll servant shall 1ot be entitled to promotlon ﬁom an earlier date except 111 the case of
pro forma plomotlon

- 5)A retilfed civil servant shall not be eligible for grant of promotion or pro forma promotion.

(6) A post referred to in subsection (1) may either be a selection post or a non-selection post to
which promotion shall be made as follows:
( .

(a) In the case of a selection post, on the basis of selection on merit; and
(b) in the case of non-selection post, on the basis of seniority-cum-fitness."

16. Section 6 of the General Clauses Act provides that any repeal or amendment of a statute will not
affect its previous operation unless the amended provision pr ovides otherwise. The said section reads
as unde1 -

"6, Effect of repeal.--Where this Act, or any (Central Act) or Regulation made after the
commencement of this Act, repeals any enactment hitherto made or hereafter to be made, then,
~unless a different intention appears, the repeal shall not:

(a) revive anything not in force of existing at the time at which the repeal takes effect; or

(b) affect the previous operation of any enactment so 1epealed of ‘anything duly done or
suffered thereunder; or ‘

(c) affect any right, privilege, obligation or liability acquired, accrued or incurred under any
enactment so repealed; or :

(d) affect any penalty, forfeiture or punishment incurred in respect of any offence committed
against any enactment so repealed; or

(e) affect any investigation, legal proceeding or remedy m respect of any such right, privilege,
obligation, liability, penalty, forfeiture, or punishment as aforesaid;

and any such investigation. legal proceeding or remedy may be instituted, continued or
" enforced and any penalty, forfeiture or punishment may be imposed as if the repealing Act or
Regulation had not been passed.”

17. In Idrees Ahmed v. Hafiz Fida Khan PLD 1985 SC 376, the import of section 6 of the General-
Clauses Act came under cgnsideration and the Court held as follows:--
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OFFLCZ OF T PIRECTON SHOONDARY EDUGATION, N.W.F.R, PESHAVIR.

Consequent upon their approval by the Departmentsl Pyomotion
Committne of Hducetion Department NW FP, in its meeting held on 11-5-2000,
the following Junior Clerks already working on their own pay & BPS against

| the vacont post of Senior Clerks are hereby promoted on regular basis to
the post of Senior Clurks in BPS-07 and posted against the post of Senjor
Clerks as noted ageinst each in the interest of public service with effect

from th dote as nctod against eachi-

8:No. Navie U Dpzignation, Promoted & posted as Remarks

1o Mr.abdul Viajid J/Clerk  Senior Clerk at G.D.C. Post already occupied
No.2(M) D.I.Khan, by him. He is allowed
" proforma promotion as
$/Clerk with effect
from 34-5-1994,

2. drefeimood Khan J/Clerk  Senior Clerk at Post already occupied
Director Bureau of by him. He is allowed
Curr:Dev:& Edus:Extn: proforma promotion as
services Abbottabad.  S/Clerk .4 th effect
from 25-5-1995.

Notei- 4. Charge report should be sutmitted to all concerned.

2+ Necessary entry to the effect should be made in his
Serviee Book.

( QAISRO KHAN ) »
DEPUTY DIRECTOR( SECONDARY )
DIRECTORATE OF SKCONDARY EDUCATION
NWFP PESHAWAR

dstite, TNBS e os/Ms/Promotion from 9/C b S/C.Dated_3V5/ /2000,

Sany forwerded to the:ie —_—
1. Diructor of Educaticn(Colleges) NuFP Peshawar .
2o Dir.ctor Burvau of Curr:Dev:& Bdu:&fn:Sewices fbbottabad.,
3el, Jisttisceoumts Officers nboottabad & D.I.Khan,
5. 2etion Gfficor(Directives) Zducaticn Devntt: NWIE s+Peshavsr,
6. Frincipal GC No.2(i) DiI.Kyan.
7-8. Officials c:ngerned.,
G Fele to Qircctor SecynE u:NWFP, Peshawor.
- 10, v/File, | /(//
M. H/File, /-‘9>‘ 7
o

WUT SECOND 4RY
IDUCLTION NWEP PESHAWAR

F/.
!~

N
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Comsequeznt. upon theirs apmroval by the Departmantal,

2lection Committes of gducstion Depsrim=mt is-its mesting hld @@

12411/ 1996.Ths £ollowimg Jumior Clerks alresdy working ea th_nr Bwn
-»EPS agannst t#p wac nt post SR Y 4% rinh'r“ny promree n gegul ar

Tt eyrdbng ﬁn' et OF
N ‘f “utlis & rvice
~res oo o-ingt teohra . .
S.No, Provst~d & nost=d kemarks.
. ) as
Ta Moh=rm~d H-nitf J,/C S/ Cizrk DZOM) 22cy:  ?g@ nst V.Po-
Krprak Ha is allowead
proforma
promotion
WiF 7/2/93.
2. Hepzrst 11 5/Clark 5/Cl2rk at GGHS lgainst V.p
: Noot Mardsn. Hz is allow=d
nroforma

promotion §/C

wez.f. 25/5/95

3. S.Nimskat rli Shah J/C - .8/Clark et G.G. .Comp: —=———do——-
: High=r S.cy:Schonl P-oshs

4, rsghar 71i J/Clark S/Clark =t DEC(F) —mom- do——-
: . Pry: Swat :
5. Shrouk2t Huss=in J/C- S/Clerk at G.F.G.C

P/ thad,

6. Inayatullsh J/C S/Clﬁrk »t DEO(F/P) *geinst V.Post
. D,I.K "Ha is ellowad
: proforma
promotion s/C
s weF 10/1/1296,

7. Yela Khaen K/Clark 5/C =t DEC(M/PY e do—m——
r/1b=d
o S. Serxsg 13 G/C S/C.=2t G.C.TimiArgrrra —————gdo——
¢ . : - .
Voos. Sher shah J/C S/C 2t GGHSS shaidu —ememdO———
A Lghera, .
MF’Ci—Ul—H?c; J/C _)/ lark =t D,EL(FITA)  —ceee do——-
WRE P p"Sth‘}Pr .
Mehamme o F gl S/§1frk At D.S.E. -rgainst the post
N FP FPrshawar ncccupad by him

t~ 211 concernad,
shouid e made in thair $/Book.

GRCLAM SRR LA/N )
- DEPUT. DIRICTUR 3SC0ONDIRY
A Lol ne WGP LPLPRER W R, S -
e SYE T Y
TR : /2257577 Promatiar © Deteda /) 7 /26,

‘ Copflfogprrded for informition =g necesséry Fction to the:- |
Focky it Genwral, N. .FP,P.Eaxchrwar,
D}y}~* r: 1r~ct4- of Dducction {(Schosls) concarnad.
igtt:E uc tinr Cfficrr (M/F) Sacvy:concarnna

PV incinsl Govt:iCalinmes (M/F) cone rned.
Disktse wuh tinn Uffic:r ("/P) Pry:Croncerncd,
: yGoH. 5.8, (Mans Femele) cnncarned.
~ s Officer concarnad, -

1 Educstien Cificer (M/F) concernZd.

Biractorata, f

/4» Lo
nearned. T1.p/File. 12.MgFdle.

o . Dputy Dir:ctor 3, cy.
For/DipActor § cy: EOUCc;an
NRr A /s

N I.F.r.k"’ghc Wars
\ {‘ ' b

/ . ' At l.
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,i;’QIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
FXPAKHTUNKHWA, PESHAWAR '

- LENGTH OF NON-GAZZETTED AND GAZZETTED SERVICE IN R/O MR.

GHULAM SARWAR ASSISTANT DIRECTOR (ADMN) AND MR. SHERULLAH

- : ASSISTANT DIRECTOR (F&A) OF THE ELEMENTARY & SECONDARY

EDUCATION KHYBER PAKBTUNKHWA PESHAWAR.

(o
! S.No. | Name Desig: Total Service on Non- | Total service on Gazzetted
Gazzeétted posts posts _ .
1 Ghulam | Assistant | 1.02.1979 to 22.05.1987 to 29.10.1993 as
Sarwar | Director | 21.05.1987 Senior | Sr.Scl: Steno(S.G)/ASDEO
(Admny) Scale Stenographer (A) BPS-16
and Supdt: (in those ..
s | years these posts 6 -5 -
| -1 were non-Gazzetted) .
| 8 years 3 months 30.10.1993 to 31.08.2014-
121-0 '
1.09.2014 to dated BPS-17
regular as Assistant Director
_ L (Admn) |
Total Service: 8 years 3 months : 27 gears &5
months = P
S.No. | Name "Desig: Total Service on Non- | Total service on Gazzetted
Gazzetted posts posts
2 Sherullah | Assistant | 20.04.1980 to 1.07.1991 to 29.i0.1993
Director {30.06.1991 as Junior | as ADEO Accourits BP3-16
(F&A) Clerk/Asstt/Supdt: 2 -3

(in those years these
posts were non-
Gazzetted)

10 years 10 months

30.10.1993 to' 31.08.2014
20 - 10

As ADEO Account/B&AO
BPS-17 (S.G)

1.09.2014 to dated BPS-17
regular as Assistant
Director (F&A)

23 years & 1 month

sl g

De;mz C(F&A)

E&SE Khyber Pakhtunkhwa
Peshawar
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 4981 /2021

: / .
Sher Ullah, Ex-AD Admn DCTE Abbottabad.........................Appellant.

VERSUS

%

Chief Secretary, Govt; of Khyber Pakhtunkhwa & others.....Respondents -

JOINT PARAWISE COMMENTS FOR & ON BEHALAFAOF RESPONDENTS No: 1 to 3.

Respe_ctfully Shewe_thA -

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the appellant has got no cause of action /locus standi. -

2 That the appellant is not an aggrieved person within the meariing of Article
212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is bédly time bafred under Law of limitation
Act 1908.

4 That the appellant has concealed material facts from this Honorable Tribunalﬂ}?

5 That the instant service appeal is based on malafide intentions.
6 That the appellant has not come to this Honorable Tribunal with clean hands.

7 That the appellant is not entitled for the relief he hds sought from this =~ |
Honorable Tribunal. :

s

_ Y

8 That the instant Service Appeal is against the prevailing Law, Rules and :
policy. . . - . C,

9 That the appellant has been treated as per law & policy by the Department. .

10 That the appeal is not maintainable in its present form.

11 That the appeal is bad for mis-joinder & non-joinder of the nece_ssary parties.

® 12 That the appellant is .not competent to flle the 1nstant appeal against the
Department.

13 That the instant appeal is not maintainable in its present form.



14 That this Honorable Tribunal has got no jurisdictions to entertain the instant

case.

15 That the Notification No.SO (PE)2-6/DPC meeting/B&AO, form BPS16 to BPS-

17/2014 dated 29-08-2014 is legally competent & liable to be maintained as
the appellant is not entitled for the grant of promotion w.e.f. 08-01-1997 in
the Respondent Department.

ON FACTS

1

That Para-1needs no comments being pertains to the service record of the
appellant against the senior scale stenographer post inducted vide order
dated 01-02-1979 & later on promoted to the post of superintendent fC5Eon
dated 22-06-1987 & copies of the orders under reference are attached as
Annexure-A & B. ' -
That Para-2 is correct that vide order dated 11-01-1988, the appellant was
promoted to the post of B&AO in BPS-16 by the Department & copy of the
order is attached as Annexure-C,

That Para-3 is correct to the extent of final seniority list as stood up to 31-03-
2013 of B&AOs attached as Annexure-D, hence, needs no further comments.

That Para-4 is incorrect & misleading on the grounds that there was no
vacant post of Deputy Director (BPS-18)(regular)available for the ministerial
staff in the Respondent Department upon which the appellant could be
adjusted against the above mentioned post. Hence the stand. of the appellant
is also liable to be dismissed. -

That Para-5 is correct that vide Notification No.SO (PE)2-6/DPC
meeting/B&AO, form BPS16 to BPS-17/2014 dated 29-08-2014, the appellant
was promoted against the AD (Admn) Post in BPS-17 w.ef. 29-08-2014 in
view of his seniority & other service record in the Department, therefore, the
plea of the appellant regarding grant of promotion w.e.f. 01-08-1997 against
the AD in BPS-17 post is illegal & liable to be rejected copy of the Notification
dated 29-08-2014 is Annexure-E. : :

That Pra-6 is also incorrect & denied on the grounds that the appellant has
got retired from official service against the AD (Admn) post on completion of
his 60 years of age /superannuation & the Notification No. SO(PE)4-
10/SSRC/Ministerial Staff/2013 dated 28-01-2013 is not applicable upon the
case of the appellant in the given circumstances of the case, hence the plea of
the appellant regarding working against the Deputy Director post (Admn) as
baseless & without any legal justification & a copy of the Notification dated
28-01-2013 is Annexure-F.

That para-7 is incorrect & denied on the grounds that the appellant has got
retired from the official service on attaining of 60 years of age on
superannuation & was not entitled for the grant of promotion against the
Deputy Director (Admn) BPS-18 under the shadow of ministerial staff, nor he
has submitted any application for the grant of promotion against the above
mentioned post to the Respondent Department till date, hence, his plea is
liable to be rejected.



.
»

8

10

11

That para-8 is incorrect to the extent of filling of Departmental appeal against
the Notification dated 29-08-2014, whereby, he has been promoted as AD in
BPS-17 by the Department under the Rules. Therefore, the Notification dated
29-08-2014 has got final against the appellant under the Law, whereas, rest .
of the para regarding service appeal No.1067/2015 is relates to the record off
this Honorable Tribunal.

That Para-9 is Correct that vide Judgment dated 09-04-2019 the case of the
appellant was remitted to the Department for disposal the case of the
appellant which was decided vide order dated 22-03-2021 competent
authority in shape of dismissal on merits of the case & copies of the Judgment
dated 09-04-2019 & order dated 22-03-2021 are Annexure-G & H.

That Para-10 is incorrect on the grounds that v1de order dated 22-03-
2021the Departmental appeal of the appellant has been decided by the
Respondent No.2 as per Judgment dated 09-04-2019 & was dully
communicated to the appellant, hence, the plea of the appellant & misleading.

That Para-11 is legal, the statement of the appellant is baseless, hence the
appeal of the appellant is liable to be dismissed on the followmg grounds
inter alia :- :

ON GRONDS-

A

Incorrect & not admitted. The order dated 22-03-2021 is legal, hence, the .
statement of the appellant is against the law, rules & policy as submitted in

the foregoing Paras in the instant reply, hence the case of the appellant is of

no legal force & liable to be dismissed.

Incorrect & not admitted. The statement of the appellant is baseless & is
liable to be dismissed. ~

Incorrect & not admitted. The statement of the appellant in this para is too
baseless, hence liable to be rejected.

Incorrect & not admitted. No vacancy was available in the Department
during the period dated 08-01-1997, hence, the stand of the appellant is
illegal. '

Incorrect & not admitted. The appellant has got no cause of action, nor he is
an aggrieved person to file the instant Service Appeal before this Honorable
Tribunal, hence is liable to be dismissed in favour of the Respondents.

Incorrect & not admitted. The appellant has been treated as per law rules &
policy by the Department.

Incorrect & not admitted. The cited cases as mentioned in sub-grounds from
A to G are not applicable upon the case of the appellant, hence, denied.
However, the Respondents No: 1-3 seek leave of this Honorable Tribunal to
submit additional grounds & case law / record at the time of arguments on
main appeal on the date fixed before this Honorable Bench



In view of the above made submissions, it is most humbly
~ prayed that this Honorable Tribunal may very graciously be pleased to

. dismiss the instant Appeal with cost in favor of the Respondent
Department in the interest of justice.

Dated ___/ /2022. ,
%»7-/{%'/ .
RECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawar.,

. /&/ (Respondent No: 3)
ECRETARY o ' '
E&SE Department Khyber

- Pakhtunkhwa, Peshawar.
(Respondents No: 1 & 2)

AFFIDAVIT

: L Dr. Hayat Khan Assistant Director (Litigation-I) E&SE
_ Department Khyber Pakhtunkhwa, dg hereby solemnly affirm & declare on"

oath that the contents of the instant para wise Comments are true & correct
to the best of my knowledge®sbgti éV

Deponent
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Mr.Amir_Jalal, ASDEO(ncctt ). 4sstb:Divy:Edui

at SDEO(M),ualdu Sharif,
5wat

Qazi Abdul Malilk, Supdt:

'1 4Govb Col]e&u, ubbottabado

1‘"0'

wag? Mr. Ghulam Darwar, Supdt:

Olflbel at Diwvl:

,Dlr ectogate of -l

On nis own pay
and grade. again-- .
st-the vacant

0 Ikdu:{3),p.T.Khan post.”

Divisjon,D.T.Khan.

i 8.D.E.0(Acctt:)
. ab SDTO(M) Band a—
Daud: whah(Karak\

La.5.D. E.O(Agctb.)
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Asstt: at DDE(S)}Pesh:Divn:
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CDIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHY IBI R.. K 7/,
PARKITTUNKIHWA PESHAWAR. '

N()HH(/\II()N o S

Final List of Budget & Accounts Ollmx (13PS-106) woll\mg i and under the
Directorate Elementary & Secondary Education, DCTE, FATA & PITE, Khyber Pakhtunidiwa, as
stoud on >I -08-2013 1 is hereby approved. _

The said seniority list was huul)y notitted for the information of ali '\)Iu,\[llk.(l W
Ix'u!gc.app'cul Johjection (ifany). _

The above sunonly list can be bu.c.n/(,hcci\ut on the website of ELSE De P artment
Khyber Pakhumklwva given below: - » . . : N
_H) - * h(‘!'p://!q)ca‘sc.g()v.pk i ) ' Ty
- DIRECTOR _
X o : _ Clementavy &Sceondary Viducation
\ ' ' : Khybher Pakhtunkhwal Péshawar,
6‘\ Endst Mo 36 .)8"(‘?/1 No.A-23/8 LisUBEAOMOELA)Y  Dated Pesh the 7_ /2 72014,

‘ Copy ol the above is forwarded for tmlormation
and n/acton o the- . ’

Diresior Curricuhn & Teachers Education Khyber Pakhtanklava Abbottabad.

|
2. Divector PITE Peshawar.
23 PDirector of Bducation (FATA) Peshawar.

4. A»H District Education-Officers (M&L) in Khyber Pakhtunkhwa.

5. Cashicr Local Directorate.

O, PS5 1o Scerctary 1o Government of Khyber Pakhtunkbwa E&SE Department Peshawvar,

7. Deputy Director EMIS Govl of Khyber Pakhtunklnva BE&LSE Departmem with the
roquest 1o up-toad (he attached Seniority  List of Assistants and  Scuior Scale
Stenographer on web page of E&SE Department, :

N

5. A0 Divectar E&SE Khiyber Pdkhtunklhnva, Peshawar, e

' J ‘ L. . ) (h____/ >_y,;’,_\ Al L_. —)’ — )
M X ' , Deputy Divector (F&A) > [/[
_ n& g 7 ‘ (E&SE) Khyber Pak l\lunt\l(‘n) l’f\‘h.mm

V—f“') . & '/,, -

( ‘.'.:.‘-'-\")' A "k-('.{; v (/\') A
C“'(L\_“"A}'A (‘{' [l((

D e L;G‘ L \/ }ZO] Y




TION KHYBER

ORATE OF ELEMENTARY & SECCNDARY EDUCA
(ST OF BUDGET & ACCOUNT QFFIC

ERS (B/18) IN AND UNDER Tr-l" Di

ECUCATION DEPARTIMENT KHYS ER PAKHT UN:-(HVVA PRE 2.20 3
[ I Regular
SiE MName i Of tcar Father's Name Place of present Posiing éi:-;gfxon Daig of Binh|Demicile :Dn?ceGoolvistsZ:iTée i:rg:::;::
. Post Ramarks

1 Ghuiam Sanwvar Muhammad Suteman  |DEO (M) A/Abad BA 06-03-1856 |Abbottabad |01-02-1979 11-01-1888 |3y Premotion
2 Shargiizh Karim Ullat, DED (FY Mardan BA 13-11-1953  [Mardan 20-04-1950 01-06-1892 - iBy Promation
3 Umar Nawaz Muhammad Salim Khzn [DEO (M) Bannu M.com 01-01-1861 |Bannu 13-10-1984 25-01-2001 By Promation
4 Musharaf Ali Murtaza Ali gaEkitffk::;bsgshawar BA' 22-07-1 95_2 Peshawar 04-03~1'985 25-01-2001 - By Promotion .
5. INasir Khan Aminullah DEC (M) NSR BA 10-05-1960 | Swabi 19-02-1972, 31-07-2013 |8y Promation |
5 Muhamrnad-Azam Khalil-ur-Rehman D C TE A/Abad MA 01-01-19681 [Mansehra  [08-08-1979 31-07-2013  |By Prometion

-7 lnamutiah Muhammad Bakhsh DEO (M) D/i/Khan M/BA, 01-01-18956 {D//Khan 11-07-1974 31-07-2013  |By Promotion
3 Muahmmad Ayub Munir Khan DEO (M) Haripur iBA 04-03-1954  |Haripur 12-08-1973 31-07-2013 By Promotion
9 Sadiquilah Amanuitah DEO (M) Chitra! Matric 06-01-1960  [Chitral 25-08-1987 31-07-2013  |BY Promotion
10 |Karim Shah Wadan Shah DEO (M) Mardan BA 20-02-1958 -|Mardan 01-09-1987 31-07-2013  |ByPromotion
11 |Adalat Khan Mehbaran Shah DEO (F) Charsadda BA 02-01-1964 |Pashawar 101-09-1987  .]31-07:2013 |5Y Promotion
12 |Tzza Khan Sargand Fhzn DEQ {F) Dir Lowar 5A 15-06-1955 [Dir 20-10-1979 31-07-2013 |8y Promoticn
13 |Ghuiam Sarwar Misri Khan DCTE Abbottabad MA 18-11-1958 |Abbottabad {04-11-1679  |31-07-2013  |SY Promoation
14 - |Zzkir Khan Faair Khan DEO (F) Abboitabad Matric 03-01-1957 - |Abbottabad |21-03-1979 31-07-2013 |3y Promotics
15 |Fazal Shah Fazzli Karim DEO (F) Hangu. Matcic 20-05-1957 [Peshawar [05-02-1581 31-07-2013 |8y Frometion
<8 Niunirullzh Shiah Mian Oiibar DEG {F; Peshawar EA 08-01-1254 |Peshawar  {20-12-1859 31-07-2013 |5y Fremotion
17 Muhammad Alj L3l Sardar DEQ (M) Hangu A 02-12-19658 [Karak 120-12-1982 31-07-2013 |8y Promotion
18 |waliullah Abdui Qahar DEOQ (M} Swabi MA 01-04-1954  |Swabi. 31-05-1973 31-07-2013  [By Fromation
19 . IMr. Sultzn Ahmad Rab Nawaz DEO (F) DIK FA 04-05-1854 |D.\Khan  |03-05-1973 31-07-2013  {BY Premotion
20 Amin Jan Saaduliah lan, DEO (M) Peshawar BA 03-01-1888 |Faoshawar [22-12-1990 31-07-2013  [Ey Promoticn
21 Shamsul islam Sher Aziz DEOC. (F) Dir Uoper Matric 18-04-1954  |Chiirai 20-01-1974 31-07-2013  |3¥ Prometen
22 |Rehmaiulian Niamat Utlah DEO (F) Ta Matric 01-05-1¢3¢ IDiKnan - |01-08-1974 31-07-2013 3% Premotion |
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| 23 Zatii Knan Muhammad Usman DE (FATA) Matric 21-01-195%  |Peshawar im -06-1974 31-07-2013  |Ey Promaion
24 Muhammad Zahcor  |Abdul Ghafiar CEQ (F) Maiakand Matric . ]04-03-1953 vialakang | {7-07-1974 31.07.2013 - |5Y Pgmc-xion
25  |Latifur Rehman ramayun DED (F) Chitral Matric 15-05-1954  [Chiwai 11G-01-1974 31-07-20613 |8y Pr=awodon’
25 |Shaigal Malik Gufistan DEG (F) Haripur Matric 01-01-1958 '|Abbottabac - }16-06-1974 31.07-2013 By Promotion
27 |Liscat Al Nousher Khan DEQ (M) Buner Mairic 05-05-1954 |Marcan 15-10-197% 31-07-2013 {8y Promcion
28 tAuhammad Ali Fateh Muhammad DEO (F) Battagram Matric 04-02-i954 |Mardan 11-01-1974 31-07-2013  [BY Promation
29  |Muhammad Amin Rehmani Gui DEO (M) Swat. Matric 25-11-1954  [Swat 11-04-1974 31-07-2013  |B Promotion
30 |Abdul Majeed Muhammiad Khar DEOQ (F) Kohat Matric 12-04-1656 |Kohat 12-0¢-1974 31-07-2013 By Promaticn
[~ 31 |Abdur Rashid Mudasir Shah DEO (F) NSR Matric 12:01-1956 ldardan 01-02-1974 31-07-2013 |8y Promotien
32 {Zahoor Ali Habib Khan DEO (M) Karak Matric 08-01-1955 |Peshawar 115.01-1975 31-07-2013 |8y Promaton
33 |Khog Badshan Abdul Mutalib DEO (M) Shangla Matric  -}16-02-1955 |Malakand [03-01-1973 31-07-2013 By Promotion
34 Haroonuar Rashid Maqbulur Rehman DEOC (M) Baitagram Matric 11-04-1957 |Haripur :29-08-1975 3{ .07-2043 By Promotion ~
35 Fazali Rehman Ainul Qazat DEQ (F) Lakki. Matric 05-10-1955 |Chitral 107-01-1975 31-07-2013 .. |By Promotion
26 |Ubaidulizh Abduliah Jan DEO (M) Kohat Matric 07-01-1956 |Kohat '07-12-1975 31-07-2013  |By Promation
37 |Walayat Khan Baz Muhammad DEO (M) Mansehra Matric 15-01-1858 [Peshawar 09-13-1975 31-07-2013 |8y Promotion
33 Faridultah Fatehutlah DE FATA Peshawar Matric 06-12-1956 [Pashawar [13-09-1975 31-07-2013  |By Premotion
39  |lhsanullab Hanimullah DEO (F) Buner Matric 03-03-1858 |Mardan  ;i3-09-1975 31-07-2013 |8y Promotion
40  |Abdul Sattar Abdu' Rashid DEO (F) Shangia Matric 04-0i-1957 |Swat 13-10-1975 31-07-2043-- |By.Promation
41 |Adam Sher Juma Gut " {DEO (M) Dir Matric 02-12-1953 |Dir 117-11-1975 31-07-2013  |By Promotion
42  |lzmilur Rehman Khalilur Rearsan DEO {F) Mansehrz Matric 15-04-1936 |Mansehra :17-11-1975 31-07-2013 |8y Promotion
43  |Ghulam Muhammad  |Muhammad Umer DEO (M) Torghar . IMatric 15-12-1955 |Malakand  ()0-11-1975 31-07-2013 By Promotion
ad Jehan Zeb Abdur Rehman DEQ (F) Swabi. BA 02-03-1861 |Swabi 08-10-1981 31-07-2013  |BY Promotinn
45 Mukhtiar Khan Ghulam Sarwar DEOQ (M) Charsadga BA 16-16-1262 |[Peshawar |31-07-201 3 |By Promoden
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| . “GOVERNMENT OF KHYBER PAKHTUNKHWA™™ - >
- ELEMENTARY & SECONDARY EDUCATION DEPARTM N e

" . Datéd Peshawar the 29-08-2014 Rote o
T s e T
(he 27720
p TS : /(,_I F; V e |
" R "-.‘ : A o - '/—’
NOTIFICATION / -

No. SO(PEN2-6/DPC Meeting/ BEAO from BS:16 TO BS 1772014: ~ On thie recommendation of - ©

the Departmental Promo'tion Committee meeting held on 0’2507-20]4? tl‘leucomgeten@ at,;thor;_ly I "

pleased to promote the followirig Budget & Accounts Ofﬁce;s :(BS,-16) to !:h_e posts. of A';:s.is;an.t :

s with immediate effect:-

- ' | Promoledas;™ ™~ .
' | Ghulam Sarvar BRAG (BS-16) office of DEO (0] Assistant Director (BS-17).
Abbottabad. .. . T 1k o a ‘
li 1 Sherullah B&AO(BS-16) office of DEQ (F) Mardan, Assistant Dilng}g;‘(B's;'lfz)._

2 ~They will. be kon probation for a period of one ycér; _extqndalg‘l‘c for g:l___g_t_l}}ar.:_ggg}_}_qf; one

year as specified in Rule-15 of Khyber Pakhtunkhwa'_Cin Servant (Ai)ﬁtrjiﬁtm'entf- Promotion

S No. Name-of 6fficer/ Designation

3 Consequent upon their prémiofioﬁi to the post men}io/ned above they are posted / adjusted - o
as urider; - . : N A o o
S.No. ’ ]\I"__ame.pf‘pfﬁ_cer/ Designation . | Place ofposfj'i]g.“, o o D o
1. | Ghulam Sarwar B&AO (BS- | Assistant Director (Administration) (BS-17) in the
" [ 16) DEO (M) Abbottabad. - Directorate of E&SE, Peshawar against the vacant
post.‘ - . S
2 Sherutlah B&AO(BS-16) Assistant Director {Finance &‘Accoums) (B"_S-.l'_?_)
. DEO (F) Mardan, | in the Directorate of E&SE, Peshawar againgt the _
[ _ ' L vacant post.. ‘ : ‘ _J
o | B SECRETARY"
Endst. No. & date as above, : L
Copy forwarded to: : - (./"
) !. The Secretary to Govt. of Iﬁlybex‘f)aldltmﬂ(_hwa; Establishment Deparlmem.
2 The Secretary to Gowt. of Khyber Pakhtunkhwa, Finance Department.
3. The Accountant General Khyber Pakhtunkhwa Peshawar C”/-’ :
4. PSO to Chief Secretary to Govt, of Khyber Pakhtunkhwa ‘ Y
/3 The Director (E&SE) Khyber Pakhtunkiwa Peshawar. - - /4//)/%"
#6. District Accounts Officers Abbottabad/ Mardan, . ' Ké '
77, PSto Secretary B&SE Department,
8. Officers concerned, ' J——
9. Office File, o o
1 -’J"/‘

ZAMIN KHANMOMAND)
———SECTION OFFICER (PRIMARY)




NOTIFICATION

' No.50(PEN4-A0/SS
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recognized Uniepsity; . 1 -} Years- -

3

ﬁbgra'plz.é:rg ’
s (333;3.6):’ T

T,

" quglifcation froma

Speed of Seventy words per : :
. \Ehglish_’c‘;:& Forty. Five wordsiper nﬁqytq’i;}.typlng; T

minul% in, shorthiand in’

fitness- from

| Stenographers (B
| service ‘gs.sych

.

“-gmongst’ the —Jumior Scale .
PS'IA,‘) with at lea

L.
] .

»
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N

- /!;\‘ .e Qﬂd. o LT . L. ,‘._,~.. L ..
S (itiy Knowledg of Computer in using MS words and.M§ : '
Lk - Excel: 3 et et - - o . D T
sttt R o ERN L (c) Seventy five per cent-by pfométiort;'on-.thé
"(BPS-14) - . | Atteast Seeond Class Bachelot's Degree froma recdgnized’} -y 0’36 | basis-of seniority-cum-fitniess from amongst
. Y University., R STl N Years | the- Senior Clerks with at legst five years |
. . Sl S _.service os stch;'an '
. . e L . . 3 * .| (o) Twenti five per cent by initial recruitment
7. | Junior Seale’ () Intérmsdicte or equivalent qualifications from a ii?to 30 - N — .
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‘recognized Board;

t L. D
-minule - . shorthand in

'8y Iitialicecruitmest —1-—-.

st ﬁ_ye years - '

Steriographers L .
(BPS-14) (i) Speed of Fifty- wards per e . shorth
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S A -V firéss jfz‘or&.:j,dmgng,st.".th'é _“Jupior-, Clerks,.t
S SR N | Assistant ¥ ‘Store Kezpérs Land Laboratory
N ot Sl PR e - - o= [sAssistants, with.at leest two’ years 'servicé as )
¢, | Juriior Clerk/Assistant"’ () For.Junior Clerk / fAssistant Store Keepers having at | 18t030- |.(e) Thirty Thiee per cent by promotion, on the’
~ | Store Keepery Laboratery | " least Second Division in Secondary School Certificate or'} Years bosis -of “seniorify-cum-fimess from amongst y
| Aésistant (BPS-07) U} equivalent qualificgtions from a recognized Boardand [ © ° the Daftaries, G/Operators;. Qasids ‘arid Naib.
T aspeedafﬁgzéittyﬁve*wqrdsperminuﬂ!ln‘fypl'né;' L Qasids ingluding other.equivalent posts in-the
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. . qualifications frbmaréﬁegnizedBoa;duﬁth Sefencé, . - | qualification m,entfonedq‘itcolumnNo‘g.-
CULTen e : N ®) Sixty Seven per cent by“init;'ali'ecrjuihﬁe'nt
.- , Notes - For the purpose- of promotidn, there: -
' ~ shall be- maintained a joint.; seniority list
3 ' - of Daftaries, Gestztner., Opératars; Qasids,
- Naib |, Qasids. --eic _tnciuding. -other
; R . equivalent: posts  in <the - attathed:
. ' . : S 7{. . department-. Jofces/institutions. . wit
’ ’ C e - _Teference to the- dates of their regular
Lo ) e appotntrnent - or acquiring ~ Secoridary :
o pose i o sl s s . . School Certificate whichever is later. —i
Ny - ) R . @57 N )/A,'
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ELEMENTARY & SEGQNDARY EDUCATION DEPARTHENT -

. . ————— . .

- - - - o - -—— -— __—-.-
F I S,

e e e s

: ErLdst__i@V€jl NQ_& d,ate ; ';;;1 ____

RN The Secretafy fo Governrnent of Khyber Pakhtunkhwa Establrshment i and Admrmstrat'on Department Peshaivar

=i 0; The' Secretaryto Goveriment of Khyber | ‘Pakhtunkhwa, Finance

o s-The. ‘Secretary, 0 Government of Khyber. Pakhtunkhwa LéwDepartment Pesharfar"

5\ i5h 4. The.Secretany K hyberPekhrunkhwa . public Service Corrission Peshawar R

5 “The AccountantGenerel Khyber Pashtunkhwa Peshawar... : RN T T
tary-and Secondary Educat:on Deper‘rﬂent Khyber Pakntunkhwa Peshawar S

i | :;'The Director, Elemen
125 7. “The Director oi Education (FATA) | Peshawar..

' The Director, Curriculufm and Teacher Educauon

~9,- The Director,. {RITE) Khyber‘PaRhtunkhwa Peshawar. _ . e .

5 : 16, The Director, ESRU Elementary and Secondary Educafion Departrnenl Khyber Pakhtun«hwa Peshawar T
< 11, Manager GOVernmem Printing Press Khyber Pakhtunkhwa Peshawar. . ..

gc12 The Deputy Disector, EMIS, {S&S E) Department Khyber Pakhtunkhwa Peshawar

.m;‘-13, All-District. Education Officér (M&F) in Khyber | Pakhtunkhwa - e

.14, All District Aceount Officerin Knyber Pakh’tunkhwa : - co

57445, Ali. Agency Education Oficer in FATA: =

16. All Agency Acceunt Ofiicer in FATA.- :

17.PS to.Governct KhyberPakhtunkhwa Peshawar

18, PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

‘"19 PS toChlefS cretary- Knjoer Pakhlunkhyia. Peshavar. . . . L S

Khyber Pakhtunkhwa Abbo‘taoad g ,'"

.20, PS to Mmlster E&SE Knyber Pakhtunkhwa Peshawar .
. 21.PS 10 Secretary’ E&SE Khyber Pakhtunkhwa.' Peshawar. - Y

22Masterﬁle. .--_.. ‘ R g 7L
L. N coe : oL . . e ‘ '.SéCT!ON'OEF[CER (Prlmary) oy
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(;OV ERN MLNI OF KHYBER PAI\.HiUNKHWA
B LLMLNTAR\/ & SECONDARY El)UﬁAT{ON '

DEPARTMENT J%ﬂ% ,._,é

No.SO (Lit)E&SEDA 3/bAfil”6%/?OlD
Datcd Peshawar the, March 22, ,2

' ‘ WHEREAS Mr, Ghulam Sarwar, was promoted from the post of Budgel &
Au,ovms Officer - (BS-16) to post of Assistanl Director 135-17 on regular basis on the

'uc,ommwdanona of {he Departmental Promotion Commiltee vide notification dated 29.08. 2(H»‘r

7. AND WHEREAS Tn terms nt Rule 15 (2) of Khyber Pm\htunl;hwa Government

Appointment, Promotion & Transfer (APT) Rules 1989(in-vogue by then), he was on

' pmlmlmn for u penod ol one year exlendable for anal
28.08.2016.

'3( I \dlh\

hev year. Hence hie was on probation uplo

AND WHEREAS final seniority lst of Assistant Director was issued on

400 AND WHLRE AS his date of birth being 06.03.1956, he Dl()Cdeed on retirement
-on 03 03,2016 on the basis of superannuation, Hence he retived from service before completion of
his probation peried on i.e 28.08.2016.

A AND WHEREAS promotion to next higher grade/past is not considered during ~

probation period as contained 1n clause-1V (f) of promotion policy 2009 of provincial Government.

]

L . NOW THEREFORE this departmental appeal has been considered on the above

~7

{\ %L forounds and dismissed, beng devoid of merit.
N a3 : °

SOOYS ‘

; .

LY B

SECRETARY

- Lndst: Even No. & & Date: .
‘ Lop\ of the ubove is l"unvtudcd o~

L. The Registrar, [\.h\lbel Pakhtunkhwa Service Tribunal Peshawar wir o © ‘

jadgement dated 09.04.2019 in Service Appeal No 1263 of 2015 and appeal =~ "~
No. 1067/2015, | ‘

2. The Director, E & S E Department Khyber Pakhtunkhwa, Peshawar. |

b 1 3. Direcior, Curriculum & Teachers Education Abbotiabad.

o BI%W Section Officer (Lit-11), E&SE Department.

5 Mr. Ghulam Sarwar, Ex-Assistant Director (Adminisiration) (BS-17)

CIRVER l)nc.uomle of Curriculum & Teachers Education Abbottabad.

Rlunkhwy .

1o Secretary, B & S E Department Khyber Pakh(unlkhwa, Peshawar.
7. ._(_)_.;Auu, Order File.

e
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A lﬁ”\ SPFLGE l+

Sr. | Date of

No | order/

S

proceeding

Order or other proceedings with signature of Judge or Magistrate

1 ,2

"la

—

.
<,

EXamMings
bive g

'Y P -
Postiaw g

09.04.2019

counsel for appellant and Mr. Zia Ullah learned ‘Dep'uty Distrigt

Attorney present.

BEFORE THE KHYBER PAK.II_'T‘UNKI-IW'A SERVICE TRIBUNAL
~ Service Appeal No, 1067/2015

Date of Institution ,'29.09.20.¥5
Date of Deciston ... 09.04201¢

Ghulam Sarwar Assistant Director (Admn) working as Deputy

Director (Admn) DCTE, Khyber Pakhtunkhwa, Abbottabad.

AppeHant
Versus
 The Chief Secretary Khyber Pakhtunkhwa Peshawar.

. The Secretary Elementary & Secondary Education, Peshawar.
. The Director Elementary & Secondary Education Peshawar. -

(VSRS B

Respondents

Mr. Muhammad Hamid ]\/‘lughal‘~ —————————————————— Member(J)
Mr. Hussain Shah -- —-Member(J) -

JUDGMENT 3 | |
MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

e

’2. | "flle ‘appglla;-lt has filed the present appeal W/s 4 of the Khyber
Pal'\htu-nkhwa S;ewice Tribundl Act, 1974 being aggrieved against
the p’[Ol]],OﬁOll ox'dél' dated 29.08.—2014 Wliereby hé was prométed
.fro_m the post of Budget & Account Officer (BS-16) to the post of

Assistant Director (BS-17) with immediate effect. Prayer of the

.| appellant is that the résPOHd_ents may be directed to promote the

‘appeliant to the post of Assistant Director (BS-17) from the date of
1 A A .

o) B Bkt
S AL Wribanal

) J




D

availability of vacancy instead of 29.08.2014.

3. l;eal*ned.colillsel- for the appellant argueﬁ that under the
prombtion criteria dated 28.01.2013, the vaéanl-posts of Assistant
Director (Admn) & Asalstant Director (F&A) BS- 17 has to be filled
up out of Budget & Account Officers thiough plomotnon on the
basis of_sen_iofityAcum fitness. Further argued that the posts of
Assistanf Difectdr {(Admn) & Aésisgaxmt Dircctof (F&A) remained
occupied by the junior most superintendenfs and other officers of
the department hence the appéllant’s proinoﬁoh to the post of
Assistant 'Director was due from the date of availability of vacancy
«o but the appellant was promoted.to the said post w.e.f ’)9 08.2014
mstead of from the date of avallablhty of vacancy which is agalllét
law and norms of justice; that the departmental appeal of the
‘appellant went un-respondad.

4. . As against that learned Deputy District Attorney argued that
the’ appgllant has Vnot filed any (_iepan‘memal appeal against the
promotion 61‘d¢1‘ dated 29.08..2014; that the appellant was not
\@\& | entitled for the grant qf antedated promotion; that as and when' the
v'acariéy was available; the competent Vaut'hority promoted the
appellant vide iqugned promotion order dated 29.08.2014.

5. Arguments heard. File perused. :

6. Itis also to be seen that whether under the prom_otiAoﬁ criteria

ATTHSTED .
which was in field prior to the promotion criteria dated 28.01.2013,

| D4 B - . o ~ . .
ninoratmiannwa | (he appellant was also entitled to promotion to the post of Assistant
B vicelrinucul )
Peashaw wir

Director (BS-17) or otherwise.
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7. -Admittedly, there is no order of the'appellate-authority in
relation to the grievance of the appell_ént. Consequently the present
case is remanded to the appellate authority (Respondent No.2) for
decision of the deparﬁnental a-p'pf‘:allof the apbeilant w'ith speaking
order. The present service api)eal is disppsc':d o‘;\ in ‘thc::‘;,_aboye terms.
Copy of ihe departmental appeal of the appéiljant avai-labl,e on file be
also sent to the appellate authority alongwith copy of this judgment.
Parties are left to bear their own costs. l*'-ile be lconsigned to the

record room.

e

(Hussain Shah) . (Muhammad Hamid Mughal)

Member : Member
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BEFORE THE HONOURABLE KPK SERVICES
TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 498 1/2021.

SHER ULLAH EX AD (ADMN) EDU.......... APPELLANT.

VERSUS

| CHIEl-' SECRECTARY GOVT OF KPK & OTHERS... RESPONDENTS

- REJOINDER _TO THE COMMENTS FILED BY |

'RESPONDENTS 12 3 ON BEHALF OF THE
APPELLANT

Respected sir,

The appellant submits as under:-

| PRELIMINARY OBJECTIONS

ParaNo.1 to 15 are incorrect, irrelevant, based on surmise and = %

conjunctures and malafied intentions.
FACTS
1. para No.1 of the comments of the respondents is incorrect
while that of the appeal of the appellant is. correct
2 Para NO 02 of the comments of the respondents is mcorrect
whrle that of the appeal of the appellant is correct.
3. Para No. 03 of the comments is correct.

4. Para No. 04 of the comments af the -respondents is incorrect

while that of the appeal of the appellant is correct.

5. Para No. 05 of the comments of the respoh'tends to the- -

extent that appellant s promotion order was issued wef |

29 08. 2014 is correct while rest of the para is mcorrect

B a -
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because the post of AD (Admn) was vacant wef 09.03.2006 -
from which the appellant has sought antidate promotion.

6. Comments of the respondents in para 06 are incorrect while
that of the appeal of the appellant is correct and based on
cogent reasons. More over the appellant has filed his appeal
during his service before retirement. |

7. Comments of the respondents to para 07 are correct to the
extent that the appellant got retired on attaining the age
of superannuation on 13-11-2015. It is clarified that the
appellant filed service appeal No. 1068 / 2015 while in
service which is subsequently yet under process in the shape
of present appeal befdre this Honourable Court. While rest
of the comments of the instant para are totally incorrect.

8. Incorrect. More over the judgment of the Honourable
Tribunal have admitted by the respondents, the copy of the
judgment and appeal No. 1068/2015 of the appellant was
send to the respondents for compliance.

9. Para 09 of the comments of the respondentS is correct to
the extent that the copy of judgment/ appéal were sent to
them but rest of the para is incorrect because the dismissal
order of the respondent department is not based on the
point raised in the appeal or in the judgment of this
Honodrable Tribunal but is based on something else and just
beating about the bushes and not coming to the point.

10. Reply of the respondents to para - 10 is incorrect while that
to the appeal of appellant is correct.

11. Para No-11 of the comments of the respondents is incorrect
while that of the appeal of the appellant is correct.




i

v
GROUNDS

1. Comments of the réSpondents from grounds A to

"G are incorrect, irrelevant and baseless.

It is therefor requested that the comments of |

~ the respondents may graciously be rejected and

‘appeal of the appellant being based on cogent

- reasons may kindly be accepted as pfayed for , with
cost.

| Da.ted: /%/7'%)& ’-

Appellant //O) .
Through c
Mehboob Ali khan Dg?ai

Advocates High Court Of Peshawar.

AFFIDAVTE:

I,do hereby solemnly affifm and declare on oath that the
contents of this application are true and correct to the best of
my knowledge and belief and nothing has been concealed OR

withheld from this Honorable Court. »
%’// Appellant
¥ (sher ullah ) *

Ex Ad (Admn)Edu
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