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Service Appeal No.4981/21 titled ^*Sherullah Vs. Chief Secretary Khvber

Pakhtunkhwa^Peshawar and two others”.

Kalim Arshad Khan, Chairman:

27.02.2023 1. Learned counsel for the appellant Mr. Riaz Khan Paindakhel,

learned Assistant Advocate General for respondents present.

Brief facts of the case are that appellant was promoted as2.

Budget and Accounts Officer. In the meanwhile, the post of

Assistant Director (Admin) became vacant which was allegedly to

be filled out of the Budget & Accounts Officers, but instead, the

post of Assistant Director (Admin) was occupied by Junior

Superintendents/Officers of the Department. Being aggrieved, the

appellant filed departmental appeal which was not responded to,

hence, he filed Service Appeal No.1068/2015 which was decided by

directing the respondents to decide the departmental appeal with

speaking orders. Consequently, the respondents rejected the

departmental appeal of the appellant, hence, the present service

appeal.

Not only the order dated 22.03.2021 of the Secretary to thej.

Government of Khyber Pakhtunkhwa Elementary & Secondary

Education Department but also the reply of the respondents are

misconceived and not related to the prayer made in the

departmental representation as well as in this appeal. This careless

act on the irresponsible part of respondents has wasted a couple of
x-H

years of the appellants. Therefore, while setting aside the order0)
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dated 22.03.2021', we direct that the departmental representation of

the appellant be properly decided within a period of 30 days but not

ih March, 2023 positively, failing which, a cost oflater than 13

Rs. 100,000/- will be imposed upon the respondents to be recovered

from their personal pay. Disposed of accordingly. Consign.

Pronounced in open Court Peshawar under our hands and seal3.

ihof the Tribunal on this 27‘ day of February, 2023,

I - y
(Kalim Arshad Khan) 

Chairman
(Rozim Rehman) 
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o( Lilcnieiilai-y Secondary lidiicalion,
Khyber.Pakhtunkhwa, Pesh.awar.
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The Secretary I'n-.
. Govt of Kh)'ber l^aldi't-unkli wa- - •■ ' 
Elementary & Secondary Edu;'Department! 
Peshawar ■.

.'j

■

• ^

I
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■\ff• Subject: DEPARTMENTAL REPRESENTATION ■ / APPPAI' - POR rRANiT-' np

• —ASSISTANT DIRECTOR .(Ani\/IN\
INSTEAD OF WITH IMMEDIATE FFFFDT

ASSISTANT DIRECTORr .
I

directed to refer to the subject cited above and to state that M/S:- 

Mf. Ghulam Sarwar Budget & Accounts Officer 

Mr. Sherullah Budget & Accounts Officer

am

1.
2.

Were prompted to the posts of Assistant Directors (Admn/F&A) in BPS No. 17 on regular basis 
vide Notification No.- SO{PE)/2-6/DPC Meeting / B&AO/2014 dated 29.08.2014, K-

• The aforesaid newly promotes Assistant Directors have preferred a departmental 
appeal- for gran! of promotion to the posts of Assistant Directors

BPS No, 17 from the dale o-f 
vacation of. the posts instead of with .immediate effect, pn the' basi.s of judgment of Service

Tribunal Upheld by Hon; Supreme Court Of Pakistan in
an other similar nature case,

supporting documents /"Court 
our kind perusal and further necessary action please.

The requisite appeals alongwith relevant 
Judgments are enclosed herewith for y

#1End: As above.

Piss
yDeputy Director (F&A) ■ .• 

Directorate of E&SE K.P, Pesh
f!

awar

fet'd'- ■
.IZndsl; No'.'

Gopy iVirwardeci'lo Ihc: .
kA to Director l.■:lcmenIary Secondary Education IChyber,PakJit.uiridiwa Pesh

awar.
liN' ■N
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I,______

Deputy Director (F&Ay^
, Directorate of E&SE ICP, Peshawar
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r=‘

.L:'CQUi;h; • ■
:•>

i

DEPARTMENTAL REPRESENTATION / APPEAL FOR GANT OF PROMOTION’
• IN BPS-17 FROM THE QAT-E OF VACATION OF THE POSTS OF ASSISTANT

.......... DIRECTOR (ADMNV ASSISTANT DIRECTOR F&A, BEING SENIOR MOST
BUDGETS ACCOUNTS OFFICER OF THE PROVINCE.

Subject; •
i.

■ It is submillea that the facts and grounds of ihis departmental 
representation/appeal for grant of promotion to the appellant in BPS-17:b¥ng the Senior 
Most Budget S Accounts Officer of the Province appended below:-

I. That the appellant joined Govt service as Junior Clerk w/e.f 20.04,1980.

:. That the appellant was.promoted step by step to the post of Budget & Accounts Officer 
• 3. That the appellant stood iat S.No.ct.. of the Seniority .list of B&AO corrected upto. 

,31.08.2013.

. '1. That the appellant was allowed Selection Grade' from BPS 16 to BPS 17 wie.f 
• 30.10,1993

3. That under the provision of Govt of Khyber Pakhtunkhwa Civil Servants'(Appointment, 
Rrcjinolioiu'i Tr.'insfcr) Rules 1909 issucid vide, No.SO(PE)/4-10/S3RC/Minislehal 
Staff/2013 dated 28.01.2013. the vacant posts of Assistant DirectorfAdmn) & Assistant.

Director(F&A) BPS-17 must be filled up, out of Budget & Accounts'Officers through, 
promotion on the basis of seniority cum fitness*

6. That the posts of Assistant Director (Admn) & Assistant Director (F&A) BPS-17 remained'

occupied by junior.most Superintendents/'Officers of the Department. 
7. That the post of Assistant Director BPS-17 was vacant and the appellant promotion '

under the law was due w.e.f the date-of vacation of post but the apjpellant was promoted 
to Assistant Director BPS-17 on 29,08.2014 vide order No.SO'(PE)/2-6/DPC Meeting / 
BfiAO from BPS-16 to BPS-17/2014 dafi^.'o8.2014; which is against law, ineffective 
and iryvperative against the rights of appellant, as there is a clear cut Court.Directive in * 
this regard in an other similar nature case which is attached for ready reference.

In. the light of foregoing submission it is humbly prayed that the appellant may 
piouuo be conuiderud (or rugulor pi'Oi'i:iolion to the post of Assistant Director BPS-17 
w.e.f the date of vacation of post, instead of 29.08.2014,

Sherullah
Assistant Director (Admn) 

Directorate of E&SE Khyber 
Pakhtunkhwa Peshawar

■ Copy iiVadvance (or similar request to PS.fo Hon: Secretary EScSEGovtof 
Kh)’bei' Pnl<htunkh\\M Peshawar please.

/ Assistant Director (Admui)
V../ Elementary ^ Secondary Education . 
/ ' Khyber Pakhtunkhwa, Peshawar

LG .
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Q-FFICE of THF, niRHCTORSCHOOLS AND UTERACy N.W.F.PPE.SHAwai?

NOTrFICATlOM

Ihe Director Schools and Literacy NWFP, Peshawar
IS please'd to' accord

sancHon to toe grant of Encashment/LPR/Reiirement from Govt: Service/Leavtf w.th effect

from the dates noted against each on full/half/with out
pay, as due and admissible to

him/hcr/them under the provision of Rules, 20 of NWFP,
CovtServants Revised Leave Rules

1981. in-favourofthe followingOfficers(s) te,achers{s).

S.No. NAMF/DESIGNATION/
retirement/period .OF LEAVE. REKL^

SCHOOLS/OFFICE.

1- Mr. Rahimuilah AssistantK,-.., srr “IS™.”*"’
Lileracy & School Pesha ys on fullwar pay..

director schools and literacy 
N.W.F.P PESHAWAR

Endst; No. 3049^53
Dated Peshawar the 26-01-2nnf^ 

necessary action to the: -Copy forwarded for information (Sc.
Accountant General NWFP/Peshawar.
Executive District Officer(S&L) concerned.
District Accounts, Officer concerned. 
Pnncipal/Headmaster/Headmistr 
Officer/Official concerned.
PA to Director Schools and Literacy NWFP, Peshawar 
Cashier local Directorate.

1.
2.
3.
4

e.ss concerned.5,.
6.
7.,

C-'

Sd/.
DEPUTY DIRECTOR (F/aC 

SCHOOLS-AND LTfERACY NWFP PESHAWAR

V .'I '^ci'sVhihifMIgskUipMriiii.sr,.-,- tiin; iMiVMi-jiisrcnrcili.inuHali a-wluhli- copy.doL- •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

' No. SO(PE)E&SED/2-6/DPC Meeting/2015 
■ Dated Peshawar the 24-07-2015

•To, •

The Director
Elementary & Secondary Education ' 
Khyber Pakhtunkhwa, Peshawai-. •

Subject:- DEPARTMENTAL REPRESENTATION/APPEAL
PROMOTION IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS
OP ASSISTANT DIRECTOR(ADMN), ASSISTANT DIRECTOR(F&A), INSTEAD 
OF WITH IMMEDIATE EFFECT. --------------

FOR GRANT OF

l am directed to refer to yourd'etter No.247/A-23/MS/DS'C:/DPG/V-I dated 01-07- 
2015 on the subject noted above in r/o Ghulam Sarwar Budget & Accounts Officer and Sherullah 

Budget and Account Officer with the request to resubmit the case with, proper detail and sound 

Justification to this department to proceed further in the matter.'

—--r:/ •
KHAN MOiyiAND)

2
;,S
C-



GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. .SO(PE)E&SED/2-6/DPC .Meeting/2015
Dated Peshawar the .01-09-2015

) ■

The Director
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar:-

Subject:- DEPARTIVIENTAL REPRESENTATiON/APPEAL GRANT
PROMOTION IN BPS-17 FROM THE DATE OF VACATION OF THE POSTS
OF ASSISTANT DIRECTOR(ADMN). ASSISTANT DlRECTOR(F&Ak INSTEAD
OF WITH IMMEDIATE EFFECT.

I am directed to refer to this department letter of even number dated 24-07-2015. 

on the subject noted above in r/o Ghulam Sarwar Budget &• Accounts Officer and Sherullah-

Budget and Account Officer wherein request has been made, to resubmit the case with proper 

detail arid sound justification but the same has not been furnished, vide your letter No. 1890/A-
23/MS/dated 11-08-2015.’•r

It is therefore, aca;.:. requested to furnish sound justification • andonce

views/comments of the Directorate of E&SE at the eariiev. lo Z':e-:eed in.the matter.

(ZAMIN KHAN MGMAND)
SECTION OFFICER (PRIMARY1
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Directorate of Elementafy & Secondary Education 
Khyiper Pakhtunkhwa, Peshawar.

/A-23/MS/ 
72015. -

No.
' Dated Peshawar the

To. •

TheSection.dfficer(Primary).'
Govt of Khyber Pakhtunkhwa.
Elernentary ^ Secondary Edu: Department • .

■

DEPARTMENTAL REPRESENTATION/APPEAL . FOR GRANT OF 
PROMOTION TN BPS-17 FROM THE DATE OF VACATION dF THE P_05T_S
OF ASSISTANT DIRECTOR. (ADMNL ASSISTANT DIRECTOR (F&A'l
BEING SENIOR MOST BUDGET fc ACCOUNTS OFFICER OF-THE

Subject:

PROVINCE:
Memo:-

I am directed to refer your letter No. SO(PE)E&SED/2'6/DPC Meeting /2015 

dated 24.07.2015 on the subject cited above and to submit that this office understands that 

the departmental appeals in respect of Mr. Ghulam Sarwar Ex- B&AO and'Mr. Sherullah Ex • 

B&AO for grant of promotion in BPS-17 from the date of vacation of the posts of Assistant • 

Director (Admn), Assistant Director (F&A) instead with immediate effect already submitted 

to your goodself vide thi.s office letter No. 247 dated 01-07r2015 contained adequate/sound 

justification as quoted by the officers concerned in their appeals-.'

However, the subject case is again submitted along\^dth appeal of Mr.. 

Sherullah -Assistant Director (Admn) Directorate E&SE Khyber Pakhtunkhwa, Peshawar 

quoting and enclosing therein previous references and precedent in support to their 

.-‘departmental appeals referred to above.

Submitted for further appropriate action, please. /■

*
. i

■ Deputy Director (FScA) 
Directorate of Elementary & Secy: Education 

Khyber Pakhtunkhwa, Peshawar...an JEndst: No.
• Copy forwarded to the: -

1. ■ . PA to Director Elementary & Secondary Education Khyber Pal^tunkhwa
Peshawar.

Er

] \!

De^tj /! jijrector (F&A) 
-Directorate of Elementary &^ecy: Education 

Khyber Pakhtunkhwa, Peshawar'

I

StieniHah sem SO{PE).doc
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.V Dr. Muhimmad Rehman - ProfessorA
CirdBt Stjr^con * Head of the Deptt. of 

muham.nad.reh.nan@rmi.cdu.pk | Direct Tel; +92-91-5838303 
Cl-nic 71ming: 6:00 pm - 9;00 pm (Monday - Friday)

REl- '1/-.N medical ' iS'^'+U'c

^\JlhA--ULfU^\y

e i S, r&V-
/

cL>^htc,

4. '■rnd / LAT)0
2 ^2^

/Gl^O

'. r.
<iLevU

/

C/rb Cn
k ■ ' n’

CmC-r)

S/B-2 Phase - 5 .Hayatabad Peshawar Pakirtan 
Tel; +92-9'^5838000 (Ext 3603)
'■eatthcorei^rrn.^^j^jpi^

44
M l-REH-MAN Tax +92r91-5838333UAN.

Ap :.oin^em2'+92-91 -5838666
VM .»7^.8au.p!<

A

mailto:muham.nad.reh.nan@rmi.cdu.pk
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RMIRehman Medical Institute
Rehman Medicd InsUtute (Pvt) Ltd. B-5/2, Hayatabad Town, Iiifo@nnl.edu.p)c 
Contact;in-REH.MAN(734),+92-91r5838 000.+92-91-5838 866 For Appointment N.ime:
+92-91-5838 000 '

PRN : 
Lab ID:

12-03-004809 
4221112282 
Mr.Sher UUah

Age I (jender: 
Refemid by:

64 YI Male
Rmi

Final Report
Chemical Pathology I lipid ProfileVisit Date: ?)9Jul. 2021

Reported: 09.lul, 2021 | 02:00 pmTest :
Total Cholesterol ' ....... . ..................mg/dl 125-200

■■g I'r - -mgVa ■ rs: 1-29 ■
-g? ......mm 40-59

■ mg/dl '40-150

196
LpL-C
HDL-C............

Triglyceride ):^}:31Vy:■-■V

Inteipretation

TOTAL Cholesterol: 
DESIRABLE:

HDL-Cholesterol:
125-200 mg/dl GOOD:

FAIR:
240 - 500 mg/dl LOW:

=>60 mg/dl 
40-59 mg/dl 
< 40 mg/dl

BORDER UNE HIGH: 200 - 239 mg/dl 
HIGH:

LDL-Cbolesterol:
OPTIMAL
GOOD:

r'
'3' TRnGLYCERIDE:

NORMAL:<100 mg/dl 
100-129 mg/dl 

BORDERUNE HIGH: 130-159 mg/dl 
HIGH:

<150 mg/dl 
BORDER UNE HIGH: 150 -199 mg/dl 

200 - 499 mg/dlHIGH:
160-189 mg/dl 
>189 mg/dlVERY HIGH:

. High level of LDL cholesterol is one of the major risk factor for a number of medical condition like heart disease and stroke whOe hiah HDL 
cholesterol protects against heart disease. . ' ^

. Elevated triglyceride level may be a risk factor for atherosclerosis, fatty liver disease and pancreatitis. High triglyceride levels may be associated 
.with diabetes, renal diseases, and some medications.

Reference: National Cholesterol Education Program (NCEP) 2002

Method:

Report Initialized By: Khalid Khan [ Digitally Verified By: Prof, Dr. Mirza M Dawood

■;

•;

-

Prof. Dr. Faztt Radq , , > Brig(R) Prof. Iqbal Mabammai) Kbao Si(m)
MBBS.MPha. FCPSOTaBB)). PCPP(Htm) ' - MBBS, DCP, HCPS, FCPS (Hist), FCPP (Hon), MIAC
Prufessor, Coosultant Haematologitt (Germany), FRCP (Edbibnigh), IPA(>P (USA)
Head «t Patliotogy Department and Blood Bank Professor St (imsgltant Histopathologlst

Prof. Dr.'MIiia M Dawood 
MBBS, MCPS, M Phil, FCPS 
Consultant Chemical Pathology

Prof. Dr. Salar Zai
DIP Med. Hicitiblolopy, MSc., M.Phil. Ph D MIcroblidogy 
Prvfessor Consultant Mlcrabloluglst

Prof. Dr, Sbabtal Khaa 
MBBS. DCP. FCPS (Haim) 
Consultant Haematologist

Pnif. Dr. Jeban Zcb 
BSc. MD, M.Phil
Professor Omsnitant Chemical Pathologist

Dr. Valeed Kbaa
BSc. H Phil, PhD 
Molecular Genetics

Dr. Saiqa Zaboor 
MBBS. DCP, FCPS (Haem) 
Cnreultant Heematologist

Dr. Maila Tasneom
MBBS, FCPS (Hist) 
Crmsultant Histopathologist

Dr. Yasar Mehnood Yonsaftal 
MBBS. PGDIP, P)1D (Haem) 
Consultant Haematologist

Dr. Marla XbaB
MBBS. M.Phil IMicToblology). FCPS lUlerDbioloffy; 
Consultant Microblotogisl

Dr. Hina Moshtaq
MBBS. FCPS (Haem) 
Consultant Haematologist

Page 1/1
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26.10.2022. Appellant, present. Mrr'Na'seer-ud-Din Shah, Assistant

Advocate General for the respondents present.

5

Appellant requested for adjournment on the ground that, his
;

counsel is riot ' available today due to'"strike of lawyers.
‘t

. i . 4: •i

Adjourned. To come up for arguments before the D.B on
>

0
01.12.2022.

\
- ^ v ■’% A

V N

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

f/-Z-2
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18.0WO22 Due to non-availability of Bench, case is adjourned to 

04.08.2022 for the same as before.
1

Reader

HUjltProper/ ^0

^^^~^OUyV)G-di "to ^^ XX
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Appellant alongwith his counsel present. Mr. Beharamand Khan, 

. Assistant. Director alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

14.09.2022

.

Learned counsel for the appellant submitted rejoinder which are 

placed on file. Copy of the same is handed over to learned Additional 

Advocate General. Learned counsel for the appellant requested for 

adjournment. AdjQurned. To come up for arguments on 26.10.2022 

before the D.p.

;■

, /

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

:

;•
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X.V
Appellant alongwith his counsel present. Mr. Faheem Uljah,

»
Litigation Officer and Mr. Haseen Uliah, Assistant alongwith ;^’r. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present and requested that time may be granted for 

submission of written reply/comments.
The case was though fixed for arguments, however 

respondents have not yet submitted reply/comments, therefore, 
last opportunity given, failing which their right for submission of , 

reply/comments shall be deemed as struck off. To come up,for 

submission of reply/comments as well as arguments on 

12.05.2022 before the D.B.

27.04.2022

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

2. 2.

30^^ May, 2022 Learned counsel for the appellant pre 

Masood, DDA alongwith Arshad AN, ADO for the 

respondents present.

Representative of the respondent submitted reply 

which is placed on file. To come up for arguments on 

04.08.2022 before the D.B. The appellant may submit 

rejoinder withinjprtnight, if so advised.

(Kalim Arshad Khan) 

Chairman
(Mian Muhammad) 

Member(E)

d
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Learned Add!, A.G be reminded about the omission 

and for submission of reply/comments within extendec 

time of 10 days;

•.
12.07.2021

A
r/

Ch^i^tanT;

'T3

i is
: E

.o
Clerk of learned counsel for the appellant present. 

Mr. Noor Zaman Khattak, District Attorney for
08.11.2021u”

o
c
_>■' 
"Li

1

respondents present.
Arguments could not be heard due to general strike 

of the Bar. Adjourned. To come up for arguments on

■3/! v_
i I

CIJ
O';

Co

01.03.2022 bef^D.B.o
0.'
D-.

A! Vo;
cr,

(Rozina'Rehman)
Member(j)

(Mian Muhamma' 
Member(E),.

i

'..r;
{

V

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

06.06.2022 for the same as before.

01.03.2022

\
\

f ■
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PreliminaryCounsel for the appellant present, 

arguments heard.

21.06.2021

//-w

1

Points raised heed consideration. The appeal. is

admitted to regular hearing, subject to just and legal

objections. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be

/ issued to the respondents for submission of written
i

h

reply/comments in office within 10 days^of^the receipt of
.i ' i ‘ ‘

• i - j '

'notices positively. If the written reply/comments are not

I^ * f

llsnt Deposited
Process Fe© >APP'

submitted withinlthe'.stipulated time, the office is directed

to submit the file with a report of non-compliance. File to

come up for arguments on 08.11.2021 before the D.B.

1

5

(

i-i—



A Form- A

FORM OF ORDER SHEET
Court of

72021Cose No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Sherullah presented today by Mr. Mehboob Ali 

Dagai Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

28/04/20211-

REGISTRAR,n oTO-V
This case is entrusted to S. Bench for preliminary hearing to be put2-

'up there on

CHAPMAN

St. •'■^^1\ «'

i
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BEFORE THE HQN’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In S.A #: /2021

Sherullah

VERSUS

Chief Secretary, Khyber Pakhtunkhwa & Others

INDEX
S# Description of Documents Annexure Pages

Grounds of Appeal1.
2. Affidavit
3. Addresses of the Parties 4 /t?

Copy of Promotion Order as 

Budget & Accounts Officer■
4. “A” 1-2

5. Copy of Seniority List of Budget 

& Accounts Officers
“B” 3-5

6. Copy of Selection Grade 

Notification BPS-16tol7
“C” 6-9

Copy of Service Rules for 

Assistant Directors F&A/Admn
7. “C/1” 10-12

8. Copies of orders of Junior 

Superintendants posted as 

Assistant Directors

“C/2” 13-17

9 Copy of the impugned promotion 

order as Assistant Director
«D” 18

Attested Copies of Previous 

Appeal No- 1068/2015
10 «E” 19-24

Attested Copies of Parawise 

Comments Previous Appeal No- 

1068/2015

11 “E/1” 25-27

12 Attested Copies of Rejoinder of 

Previous Appeal No^ 1068/2015
“E/2” 28-30

13 Attested Copy of Judgment of 

Previous Appeal No- 1068/2015
Attested Copies of Execution 

Petition No: 144/2020

“E/3” 31-34

14 “F/1” 35-37
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Attested Copy of Order Sheets 

on Execution No* 144/2020
“F/2”15 38-41

Attested Copy of Dismissal 

Order on Deptt* Appeal
“F/3”16 42

“G”Copies of grounds of comments 

of competent authority on Deptt: 

Apeal_________________________
Copy of Vacancy of Assistant 

Director (Rahimullah retired)

43-4517

“G/1” 4618

Copy of Service Rules 1978 Prior 

to 2013, rules '
“G/2”19 47-49

Copy of Appeal of Ghulam 

Rasool etc decided by this 

Hon’ble Tribunal

“H”20 50-56

Copy of Order of Hon'ble 

Supreme Court in favor of 

Ghulam Rasool etc

“J”21 57-61

22 Copy of implementation order in 

the light of direction of Hon’ble 

Service Tribunal & Supreme 

Court

“K” 62

Copies of Similar nature appeals 

already decided by this Hon’ble 

Service Tribunal

23 “L to P” 63-88

Copies of Promotion Orders of 

Abdul Wajid etc on same point of 

view

“Q/1-2”24 89-90

Copies of Directions of August 

Supreme Court of Pakistan on 

similar point__________________
Copies of orders of this Hon’ble 

Tribunal KPK on similar point

25 “J” 60

26 “M” 69

1127 Wakalatnama

Dated: 26/04/2021

pellant

f>^
Through

Mehboob Ali I^an Dagai

Advocate, High Court, 
Peshawar
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE^^
TRIBUNAL, PESHAWAR yber Pakhtivkhwa 

Service I'rihuiKsi

2-^ 4.
Diary lNo._j,In S.A /2021
DatcA«

Sherullah, Ex-Assistant Director (Admn), Directorate of 

Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

■Appellant

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar.

2. The Secretary Elementary & Secondary 

Education, Peshawar.
3. The Director, Elementary & Secondary Education, 

Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 AGAINST THE NOTIFICATION BEARING

aay
ENDST NO: SO(PE)2-6 DPC MEETING/BaAO.
FROM BPS-16 TO BPS-17/ 2014 DATED

lyS 29/08/20214. WHEREBY THE APPELLANT
/

WAS PROMOTED FROM BPS-16 TO BPS-17
AS ASSISTANT DIRECTOR FROM IA^MEDIATE
EFFECT I.E. (29/08/20141 INSTEAD OF
09/03/2006. THE DATE OF AVAILABILITY
OF VACANCY.

rj



Respectfully Sheweth,
FACTS.

1. That the appellant joined services as Junior 

Clerk with the respondents department on 

20.4.1980.

2. That the appellant was promoted step by step 

to the post of Budget and Accounts 

Officer.Annex “A” (P 1 to 2)

3. That the appellant stood at Serial No.2 of the 

seniority list of B&AO corrected upto 31.8.2013 

Copy of seniority list is attached herewith as 

Annexure-“B” (P 3 to 5).

4. That the appellant was allowed Selection 

Grade from BPS-16 to BPS 17 w.e.f. 

30.10.1993. Copy of the notification is 

attached as Annexure-“C” (P 6 to 9).

5. That under the Provision of Govt; of Khyber 

Pakhtunkhwa Civil Servant (Appointment and 

Transfer Rules 1989, issued vide Notification 

No. SO (PE) 4-10/SSCR(Ministerial Staff/2013 

dated 28-01/2013, the vacant posts of 

Assistant Director(F&A/Admn) BPS-17 must be 

filled up, out of budget and account Officers 

through promotion on the basis of seniority 

cum-fitness. Annex “C/1 (P 10 to 12)”

6. That the post of Assistant Director (Admn)'& 

Assistant Director F&A BPS-17 remained 

occupied by Junior most Superintendents / 

Officers of the Department and despite of 

repeated requests of the appellant for his
i'



to)
promotion the respondents always turned deaf 

ears. Annex “C/2” (13 to 17)

7. That the post of Assistant Director was vacant 

and the appellant promotion under the law 

was due w.e.f. the date of vacation of post but 

the appellant was promoted to the post of 

Assistant Director BPS-17 on 29.8.2014 vide 

order No. SOPE/2-6/DPC Meeting /B&AO from 

BPS-17/2014 dated 29.8.2014, which is against 

the law ineffective and inoperative upon the 

rights of the appellant. Copy of the 

notification is attached herewith as Annexure- 

“D”(P18).

8. That feeling aggrieved the appellant, while in 

service filed departmental appeal before the 

Secretary to Govt: of Khyber Pakhtunkhwa 

Peshawar on 1.7.2015, but no response 

whatsoever was received, so the appellant 

filed Appeal No. 1068/2015, before this 

Hon’ble Tribunal, which was contested by the 

respondents by filing written reply etc. Copy of 

the reply and re-joinder etc are attached 

herewith as Annexure- “E/1 to 3” (P 19 to 34).

9. That after hearing arguments of both the 

counsel for the parties, this Hon’ble Tribunal 

vide its judgment and order dated 9.4.2019, 

the case was remanded to the appellate 

authority for decision of the department 

appeal of the appellant with speaking order. 

Copy of the previous appeal and judgment of



A‘i

this Hon’ble Tribunal are attached herewith as 

Annexure- “E /1 to 3” (P 19 34).

10. That since the respondents were reluctant to 

decide the departmental appeal of the 

appellant as per directions of this Hon’ble 

Tribunal, therefore, the appellant filed an 

execution petition before this august Tribunal 

on 2.10.2020 and it was on 01.4.2021 when the 

respondent No.2 produced, before this Hon’ble 

Tribunal, the copy of the orders of rejection of 

departmental appeal of the appellant on 

22.3.2021; feeling aggrieved the appellant re­

filed the instant appeal. Copy of the previous 

appeal and judgment and order is attached 

herewith as Annexure-“F / 1 to 3” (P 35 to 42).

GOUNDS.

a) That the order of rejection of departmental 

appeal dated 22.3.2021 is in vogue, hasty in 

manner and not sustainable in the eye of law in 

any manner whatsoever.

b) That the concerned authority while deciding 

the departmental appeal of the appellant has 

not gone through the same by applying a 

prudent mind as to what the appellant asked 

from them, what are the directions of this 

Hon’ble Tribunal and what law on the subject 

matter is applicable? The concerned 

authorities comments on the departmental 

appeal are in favour of the appellant which are 

attached herewith 

“G” (P 43 to 45).

Annexure-as

a



c) That the vacancy for promotion of the 

appellant on the fateful date i.e. on 9.3.2006 

was available when one Rahimullah Assistant 

Director was retired at the age of 

superannuation and the respondents kept this 

vacancy occupied by most junior 

superintendents because of favoritism and 

personal likes and dislikes. Copy of the 

aforesaid notification is attached herewith as 

Annexure-“G/1 (P46)”.

d) That under the law and rules and decisions of 
the Apex Courts on the subject, the Appellant 

was entitled for promotion to the post of BPS- 

17 Assistant Director from the date of vacation 

of post i.e. 09/03/2006 as per promotion 

criteria promotion criteria dated 9.5.1978, 

prior to the promotion criteria dated 

28.1.2013. Copy of the notification dated 

9.5.1978, referred to above is attached 

herewith as Annexure-“G/2” (P 47 to 49).

e) That the act of respondents, ignoring the right 

of promotion of Appellant from actual date i.e. 

the date of vacation of post of Assistant 

Director BPS-17 is against law, perverse, 
arbitrary, in-operative and ineffective upon 

the rights of the appellant and based on 

malafide, surmises and conjectures.

f) That similar cases on the same prayer titled 

“Ghulam Rasool V/s Director of Schools & 

Literacy NWFP Peshawar Etc”, were decided 

by this August Tribunal on 15/08/2006 which in



appeals before the August Supreme Court of 

Pakistan, got its finality. (Copy of Judgment of 

this Hon’ble Tribunal is produced as Annexure 

H (50 to 56) while that of the August Supreme 

Court of Pakistan is Annexure J (P 57 to 61) 

and order of its implementation is Annexure-K 

(P62).

g) That similar nature of cases are also produced 

as Annexure L to P (P 63 to 88), detail of which 

is given below:-

(i) Appeal No; 1356/2012 Kurshid Ali Forestor

V/s Govt of KPK (Decided by Service 

Tribunal KPK) Annex “L (P 63 to 66)”

(ii) Appeal No: 612/2008 Muhammad Iqbal 

Khattak V/s Govt of KPK (Decided by 

Service Tribunal KPK). Annex “M” (P 67 

to 72)

(iii) _ Writ Petition No: 2334-P/2014 Niaz

Muhammad V/s C.E.L.R.H (Peshawar 

High Court) “N” (P 73 to 77)

(iv) 2002 PLC (CS) 1388 Muhammad Hasnain
/■

Shah V/s IGP (Punjab Service Tribunal) 

Annex “0” (P 78 to 81)

(V) 2010 PLC (CS) 760 Muhammad Amjad a
Others V/s Dr. Israr Ahmad (Supreme 

Court of Pakistan).Annex “P” (P 82 to

88)

h)That similarly vide order bearing Endst No: 
7174-85 dated 03/05/2000, Mr. Abdul Wajid



A?
and Muhammad Khan etc Junior Clerks were 

promoted to the post of Senior Clerks and 

retrospective effect was given to them from 

the date of availability of vacancy and not 
from immediate effect. Copy of which ,is 

Annexure Q/1-2 (P 89 to 90).

i) That the Hon’ble Supreme Court has been 

pleased to direct vide CP 35-P/2007 “THAT 

THE GOVT EMPLOYEES ARE ALWAYS ANXIOUS
ABOUT THEIR PROMOTION OR TO GOT BENEFIT
OF THE SERVICE AS EARLY AS COULD BE
POSSIBLE AND THE DEPARTMENT CANNOT BE
ALLOWED TO SLEEP FOR ANY INDEFINITE
PERIOD”. Annex “J” (P 57 to 61) specially P 60.

j) That the directions of this Hon’ble Tribunal in 

Appeal No: 612/2008, copy attached vide No. 4 

(ii) above are very clear which are reproduced 

as “That Anti-dating of promotion, after 

consideration of the candidate aspiring for
such promotion after he was found eligible
and fit for such promotion and is promoted, is
an established principle of law. Such
candidate cannot be punished for any delay
caused by the department in processing? his
case for promotion. The order of promotion.
therefore has to be antedated to the date on
which they vacancy for his turn became
available”. Copy of which is attached herewith 

as Annexure-“M” ( P ^7 7e 7^ ) specially P.
69 .

k) The respondents misinterpreted the words “with immediate 

effect” which actually means “as and when the vacancy 

arise” and “the candidate is fit for promotion shall be given 

promotion without loss of time”. But here in appellant’s 

case, his promotion is actually delayed by more than 8 

years by the respondents.



l) That the appellant seeks leave of this Hon’ble 

Tribunal of claim further grounds at the time 

of final hearing.
m) That this Hon’ble Tribunal has got the 

jurisdiction to entertain the instant appeal.

PRAYER:
It is, therefore, very humbly prayed 

that the instant appeal may very 

graciously be accepted and the 

respondents may kindly be directed for 

antedating the promotion of the 

appellant w.e.f 09.03.2006 i.e from the 

date of availability of vacancy instead of 

2910812014 (i.e the date of passing of 

impugned notification) with all back 

benefits.
Any other consequential relief which

this Hon’ble Tribunal deems fit and
/

proper under the circumstances of the 

case may also be granted.

Dated: /^AW2021
/^ppellont 0 »

Through
(Mehbbob Ali Khan Dagao), 
Advocate High Court, Peshawar.

Q
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In S.A /2021

Sherullah

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar and opthers. '

AFFIDAVIT

i, Sherullah, Ex-Assistant Director (Admn), Directorate 

of Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar, do hereby solemnly affirm 

and declare that all the contents of the accompanied 

appeal are true and correct to the best of my 

knowledge and belief and .nothing has been concealed 

or withheld from this Hon’ble Tribunal. ^

DEPONENT
identified by :

7

Meh'bQob Ali Khan Dagal 
Advocate High Court, 
Peshawar. .
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

/2021In S.A

SheruUah

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar etc.

ADDRESSES OF PARTIES

APPELLANT.

SheruUah, Ex-Assistant Director (Admn), Directorate of 

Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

ADDRESSES OF RESPONDENTS

1. The Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar.

2. The Secretary Elementary & Secondary 

Education, Peshawar.
3. The Director, Elementary & Secondary Education, 

Peshawar.

Dated:^^/04/2021

Appellant
>

Through \
Mehboob Ali Khan Dagai, 
Advocate High Court, 
Peshawar.

/
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l)!i<P:CT()KATi:()F ELEMENTARY & SECONDARY EDUCATTONXHYBEUX >...?
/

/IF'-./ PAKIITUNKI-IWA PESHAV/AR.
■lYE
HE A

NOTIFICATION.' -V lEPy >4
Final List of Budget & Accounts Officer (BPS-16) working in and under the 

Directorate Elementary & Secondary Education, DOTE, FATA & PITE, Khyber Pakhtunkhwa, as 

stood on 31-08-2013 is hereby approved.

The said seniority list was notified for the information of all^ concerned to

A

\[q ofiH
3--.?
1-1£

Alodge appeal /objection (if any). )1-1<.!
1 Tile above senioiTy list can be secn/clieckcd on the website of Bt^SE Department 

Rhybcr Pakhtunkhwa given below; r

littp://kpese.gov.pk

; )7-1!I

35-1:1
31-1

DIRECTOR
Elementary ^Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Endst No 3^'^^''^/F.No.A-23/S.List/B&AO/DD(F&A) Dated Pesh the 

Cop>’ of the above is forwarded for infonnation 

and n/action to the:-
1. Director Curriculum & Teachers Education Khyber Pakhtunkliwa Abbottabaej.
2. Director PITE Peshawar.
3. Director of Education (FATA) Peshawar.
4. All District Education Ol'Hcers (M&F) in Khyber Pakhtunkhwa.
.5. ('asiiicr 1 .ocal Directorate.
6. P/S to Secretary to Govenimcni of Khyber Pakhtunkhwa E&,SE Department Peshawar,
7. [3epuiy Director BMJS Govt of Khyber Paldituiikliwa E&.SE Department with the 

request to up-Igad the attached Seniority List of Assistants and Senior Scale 
Stenographer on web page of E&SE Department.

8. PA to Director E&SE Khyber Pakhtunkhwa, Pesha^var.

01-1
03-1
01-1'
02-1
01-'
-06--. 1

-11-'

-01-
-05-

;-oi-
V-

1-;
3-C
30a

Ii
1-05

i »r Deputy Direetpr (F&A)ns! (EikSE) Khyber Paklitu Peshawar

A
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I
■. 4

;
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» A . • •T
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/Regular ,. -
promotion to ^ 
the Present , 
(post “v

Date of 1st entry 
into Govt- ServiceAcademic

Qualification
Dale of Birth Domicile RemarksPlace of present PostingFather’s Name By Promotion

By Promotion
^ame of Officer 11-01-1988 -

01-06-1992-^

125-01-2001

Abbottabad 01-02-1979

Mardan
06-03-1956
13-11-1955

01-01-1961 Bannu

BADEO M) A/Abad - - 20-04-1980Muhammad Suleman
Ghulam Sarwar BADEO (F) Mardan By Promotion

Karim UHah

Muhammad Salim Khan DEO(M) Bannu

13-10-1984Sherullah M.com
By Promotion25-01-2001Umar Nawaz ,04-03-1985Peshawar22-07-1962DE & SE Khyber 

Pakhtunkhwa Peshawar
BA By Promotion

By Promotion 
By Promotion

Murtaza Ali 31-07-201319-02-1979Musharaf Ali Swabi10-05-1960
oTSi-1961

BA 31-07-2013
^1-07-201^

DEO (M) NSR 
D C TE A/Abad

08-08-1979

11-07-1974
Mansehra

D/l/Khan

Aminullah_______
Khalil-ur-Rehman

NasirKhan 
Muhammad Azam 
Inamullah 

MA
01-01-1956 
Q4i3T954 iKaripur

By PromotionM/BA. 31.07-2013OE.O (M) D/I/Khan

DEO (M) Haripur

^ DEO (M) Chitral 
~ DEO (M) Mardan

” DEO (F) Charsadda

~~ DEO (F) Dir Lower 
~ DCTE Abbottabad 
“ DEO (FI Abbottabad 

DEO (F) Hangu. 
DEO (F) Peshawar

12-08-1973
25-08-1987
01-09-1987

iMuhamma'd Bakhsh By Promotion

By‘Promotion
BA ,31-07-2013

31-07-2013^06-0'I-1960 Chitral
Mardan

Munir Khan 
Amanullah 
Wadan Shah

•: Muahmrp.ad Ayub

Sadiquilah

Karim Shah____ _

Adalat Khan 
Taza Khan 
Ghulam Sarwar 
Zakir Khan 
Fazal Shah 
Munlrullah Shah

Muhammad Ali

Matric
,20-02-1958
02-01-1964

15- 06-1955 Dir
16- 11-1956 __________

'035t-1957 Abbottabad 121-03-19^

05-02-1931

By Promotion

By Promotion

By Promotion

BA 31-07-2013
31-07-2013
31-07-2013

01-09-1937
20-10-1979

Abbottabad 04-11-1979

Peshav;ar
BA

Mehbaran Shah

Sarqand Khan 
Misri Khan 
Faqir Khan

BA
By PromotionMA 31-07-2013

31-07-2013
31^7-20ir
31-07-201^

’ 31-07-2013

By PromotionMatric

Matric 120-05-1357 Peshawar By Promotion

By PromoUon 
By Promotion

20-12-1989

20-12-1989
31-05-1973

Fazali Karim 
Mian Dilbar

Peshawar06-01-1964
02^2-1966

01-64-1954

BA
Karak

Swabi.
BADEO (M) HanguLai Sardar By PromotionMADEO (M) Swabi 31-07-2013

31-07-20Tr~ 

31-07-2013- -

03-05-1973Abdul Qahar D.l.Khan04-05-1954 By Promotion\/\/aliullah
M?^ultan Ahmad ■

M'i'iSl—--
Shamsul Islam

FADEO (F) DIK 22-12-1990
20-01-1974

101-06-1974

Rab Na'waz . Peshawar.1

BA - . 03-01-1966 ,By PromotionOEO (M) Peshawar • — L>,

Saadullah Jan Chitral19-04-1954 ____ _____
01-05-1954 ' fp/r/Khan

Bv.Promotion
Sher Aziz MatricTDi0(F)Tank
Niamat UllahRehmatullah

,0 Final 2014
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23 Zarif Khan Muhammad Usman DE (FATA) Matric 21-01-1955 Peshawar By Promotion01-06-1974 31-07-201324 Muhammad Zahoor Abdul Ghaffar DEO (F) Malakand% Matric 04-05-1955 Malakand By Promotion17-C7-1974 31-07-201325 Latifur Rehman Hamayun DEO (F) Chitral Matric 15-05-1954 Chitral By Promotion10-01-1974 31-07-201326 Shafqat Malik Gulistan DEO (F) Haripur Matric 01-0i-1956 Abbottabad By Promotion10-06-1974 31-07-201327 Liaqat Ali} Nousher Khan DEO (M} Bunert Matric 09-05-1954 Mardan By Promotion15-10-1974 31-07-2013p 28 Muhammad Ali Fateh Muhammad DEO (F) Battagram Matric 04-09-1954 Mardan By Promotion11-01-1974 31-07-201329 Muhammad Amin Rehmani Gul DEO (M) Swat. Matric 25-11-1954 Swat By Promotion11-04-1974 31-07-201330 Abdul Majeed Muhammad Khan DEO (F) Kohat Matric 12-04-1956 Kohat By Promotion12-04-1974 31-07-201331 Abdur Rashid Mudasir Shah DEO (F) NSR Matric 12-01-1956 Mardan By Promotion01-02-1974 31-07-201332 Zahoor Ali Habib Khan DEO (M) Karak Matric 06-01-1955 Peshawar By Promotion16-01-1975 31-07-201333 Khog Badshah Abdul Mutalib DEO (M) Shangla Matric 16-02-1955
11-04-'l957

Malakand By Promotion03-01-1975 31-07-201334 Haroonuar Rashid Maqbulur Rehman DEO (M) Battagram Matric Haripur By Promotion29-05-1975 §31-07-2013/ 35 Fazali Rehman Ainul Qazat DEO (F) Lakki. Matric 05-10-1955 Chitral By Promotion07-01-1975 31-07-2013} 36 Ubaiduliah Abdullah Jan

Baz Muhammad
DEO (M) Kohat Matric 07-01-1956 Kohat By Promotion07-12-1975 31-07-201337 Walayat Khan ; !DEO (M) Mansehra Matric

06-12-1956
Peshawar By Promotion09-11-1975,. , . 31-:07r2Q13,..; .y. 38 Earidullah .. ';6alebuUah V. • DE'FATA Peshawar MatricXtiN Peshawar By Promotion13-09-1975 31-07-201339 Ihsanullab Hanlmullah DEO (F) Buner Matric, 03-03-1958, Mardan By Promotion •'1-8-09-1975 31-07-2013

Abdul Rashid
T-rrAbdal Sattar ' DEO (F) Shangla Matric 04-01-1957 Swat By Promotion15-10-1975 31-07-201341 Adam Sher Juma Gul DEO (M) Dir Matric 02-12-1953 Dir By Promotion17-11-1975 31-07-201342 Jamilur Rehman Khalilur Rehman DEO (F) Mansehra Matric 15-04-1956 Mansehra 17-11-1975 By Promotion31-07-201343 Ghulam Muhammad Muhammad Umer DEO (M) Torghar 
DEO (F) Swabi.

Matric 15-12-1955 Malakand 20-11-1975 By Promotion31-07-201344 Jehan Zeb Abdur Rehman BA Swabi *•02-03-1961 By Promotion08-10-1981 31-07-201345 Mukhtiar Khan Ghulam Sarwar DEO (M) Charsadda BA 16-10-1962 Peshawar By Promotion17-10-1981 31-07-2013

It

Director Elementary & Secondary Education
awar ,Khyber Pakhtunkhwa^^^s^

1^'i

•S'- -.:-4

'iiM

Seniorrty of BSAO Final 2014
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MOTI?ICATION/S/G"?^Eo -.N'--------

'approval of Departm-o'rt.Tl

Fromotior, Committee in its moetins; held on 12/12/2001,1110

... upon

following AEDO(A)/Budgot Off io or. Audit Of f ic or , Acc oimts Of.L :i,c 

BPS NO.16 of Education Department are hereby plac.ed._in B-l?, 

Selection■Grade-pp/ of the total'posts of ASDO(A) under the ,

of FD Notification FD(FRO)4-1/91 dated 50-10-93- with .

er

provision

effect fron the date mentioned against e.ach:-

Name 8iFather's Name ■Date of S/G 
awarded,SNC/’-ArPi,

.Mian Dad ^/O Sikander .
' E=D «0„ (SS^.]i)Haripur(Rtd: 26,. 2.01) 1,9.^.Q2-Cl^j‘:

Fida Muhammad S/0 Sher MohdCntdipift"^ 
Dir:CollegGS Nh'FP Peshawar.j -do-

Abdul Malik S/0 Dand-za Khan , ,
SDO(Sdi)Dir'at T-Gara.(Rtd:6/10/01) -do-

RahimUllah S/O.'Karimullah 
Dir:Primary Edu:NWPP Pesh:
All Ashgar S/O Eehmatullah 
B.D.O- AhbottgbadCS & L)
Abdur Re.hman 3/0 Chulam Haider 
E.D.0.(S & L) Abbott abad.(Rtd: 9/5/00)

■ Fazli Pehman S/O Khaista Khan 
. EiDoO.(G£oL)Chitral-' ■

Muhammad Nadpr 3/0 Mir Jan 
E.D.O.Co L)BannUo

1/

2/ ’.^0

"1..

V

5/. m

-dU

• ■ V‘
h-...6/

7/ —do “

8/

9/' t .

-do-. /

5SS(SSt)l5iS»Sflr=;§!i)'mmmf:m 0'

■ Sai-d P.ehman S/O M-Afzal Khan 
E.D.O. (,Sd.L)Swat
Muhammad Shuai^;-S/O
E.D .0 ,:(S&L)Burver(ptd: 9/2/2000;.
Shah Rawah S/0 Abdul. Qadir - 
E.D-0.(S0^.. B)Swa.t ■

■ Muhammad Zarin S/O Muhammad Rahim
E.D.0.(S &L)Swat(Rtd on 1/8/995>

io • —do —

ft ‘i-dc 12/ ■'fi. -do-

-d

IV

-ao-
i.

. -dp —
Suiiphle 
W0^#;d7«99

M I S/O Firdous.Khani Abdul Ghaffax
E.D.0. (SS.E)Malalcahd 

Ra';iab Din S/O ■ Barkat Ali 
■ E.D.O.KohatCSdL) . ..
. Gul Rdhman S/0 Muhamm'ad Sulpm^’
R. D..B (NVFP) Pesh( Rt.d:-16/6/2001). ■

Rehmah S/0 Abdur Rehman

IS/

16/
f —do—m

rj) Idb-17/

18/ 4^'' ■ M-Hafeezur 
E.D.0.(S&E)Lakkio ' -do-.m

ii -

iPl
ill i

1, . I

i



m.
■ <s. Ifi®

£S
... . ^

■*. •.

%■ '
;<v

sZ'..
/Z^^99..

-do-
..Ulan, Hasool.B/0

''!', "./fdar S/0 Guli Sadburs

Gui sattar

V

T'
• G--

'r r.

-dO-<r

0^’ . -^do-» .';

- ^ -do--Abdul Hanob
-i “• . -cU)-

I-iir'^a
v'.'r^. -Cio- is/0' Vi'al HciXian , ■V D 0(S&l)Karrak-If. nihammad -do-. :

V,ad Khan S/0 Kaqir Ghule,,
i;S.O.(S.h)Bannu ^
Kahafflnad Yousaf S/0 l j 
i:.T).0.(S&i)^an Rehman
-azal Subhan(L^e)S/0 ^^ejhK---

?TyiS^AUL_ Bahhsh

|!5/o/Sarlpy d

"" a Mi S/0 Masaiar

Ahmad |/0^a^gate

i-do-.

2^: «' -do-.

'3£ '. ■ -do-. (

i.^
i—do— •

-dO-e J^'

'K ■
i'

O' -do — . •Jan
• ■

mhammad Farid -do-.'
i

Mudan®is.d
. NVJFP

-do-

S(lS)«vU
Kuhammad Kinan
iudit

. .'

r..K

s/0 Fazli Hanan

-do- /

-do- y
■p?zli 4-
v'^B-Oo +-Tni ah“ +.tn lad' S/0 HidayatXJllad

I^JCSg^DMalahahh .

'10/2/2°° ■/
LLr S/O -Ghand -Khan

SS(®“
wahamm.adldlem^^^^, ,

. -do- I ;

I
:Mudarotnady^OS:. -do- h . :, *\

y
-do:;■ ./y.G c/n '^aid Odula'Di

S/0 .^^^2/12/99 ■ I**'

Mon;
•,;;■■ -dO-^^,.

'V
. -do - t:1 :i'/'•••■Vl-L Ir..:

/■/S'/

. ::-'■ ■ •

1*;-/ ■:

i. ..
^r.

-do-V
'/ o • /. y
;g

...
'■ ■'■yyi-;; ■

.-doi/

ta



Zahid Khax' >Z/0 Ibrahim Khan 
Dir:'Go'Llo::r';'vG I'lV/PP Peshawar .
Muhammad ['asim d/O Mubaminad. Farid 
i;.I).0.(BdL)Haripur (Rtd: 5^/12/99)
Karim Bakhsh 3/0 Khuda Bakhsh 
F o D „ C ^ ) 1). I Jv h an
Sajhad Ahqiad 3/0 Mi:an Muhammad 

. Middle School Project I-WP Pesh:
Subidar Khan S/0 Mohidud Pin 
E c D „ 0. (G&L') N o wslie r a ^
Muhammad Saeed S/0 Abdul 'Oayum 
Dir:Colleges ^A•'/?P Peshawar«

52. ■ Guli Sadburg S/0 Said Akbar
EoD.Oo (o&L)Marda2T I

■ Muhammad Tariq S/0 iMuhammad Remzan 
EoD=0 = (S&L)D.I<.KhaR
Imam Bakhsh S/0 Muhammad Bakhsh 
EcD.Oo (Sc:L)DoI.Khar

-do-

• ^7o -do -

•• 46,
-do- ■

49. -do- .*
50.1

-do-
1^

( i:
S-i. -do-

-do-

55. -do-;
54.

-6.0-
.•x

Iltaf. Hussain, S/O Amir Alam 
E,D,0o (SGi)Abbottablad,

'■-SherUllah S/0 Karim Ullah 
EoD.0.(S£i)Mard3n .
Jamshad Jan 3/0 Muhammad Nazir 
EcD .O (S8-L)0harsadd.a

■ 55. -6.0—

56, -do -

57. !
<■ -do-

; : 0 ' Zabihullah S/0 Abdullah
Directorate of Secondary EdurNWFP Pesh:

1- 581 -do-

AmanUllah S/O Pehmatullah 
_"E,D = 0(S&L)Charsadda

SQ.\y^ Muhammad Afsar K.han S/0 S-Mehbaran Shah 
• E ,D „ 0.( SSi) Harden

■ Allah Nawaz S/0 Allah Dad Khan 
E.D.O(S&L)DoI.Khan
i'azul Rehman S/0 Pir ^.hulam 
E.D.O.Nowshera(S^'.L) .

' Fazul Rehman S/o Dildar Khan 
''■■'E,D.C).rsOcL)Bannu
' Rehim Shah S/O Maboof Shah 

■ ■ E.D,0. (SP2L;MalaIc;:ind
Muhammad Nasir Joya S/O PaizUllah 
E,DcO(SdL)D..I.Khrjii ’
Zahir Shah S/O Abdullah
E.DoO.(SOL)Ghitral
Muhammlid Nawaz S/O - Rab Nawaz 
E.D.Oo(SSi)D,I„Khan
Gul Habib S/O Gul Nazir 
E„D,0i(38i)Nowshera

' Muhammad Eiaz 6/0 Gul Muhammad- ' 
Dir:Coileges NV/PP Peshawar.
Hidayatur' ^■.’.osman -u/O Khaista Gul 
Di r’Frim'^rP ndu ; iP;-”’'' j,'ecn’'-''A.r

59. -do-*;■ •• # . A
%

-do-— •''
:i- ■

, 1
--n 61. ■v-'7^ ' -do-

t--. - 62./■p -do-. 7^.10-

-do-.’v•fruio- O'

^ 64o• 7’< ■ -do-.6.0

,65. " •"7? —do —.60

t 66. -do--db- f
•U' .

I > 67.. -9 'j.. . —dOr- •'
I1 68,'' .. -do- •\-, .. .60-7- ^5

:■ .60/

■ . f;

/s '

69* -rdO-

70. y■r.1 -r6--60 i;

I-6o<: n

■ ./n
;
i.
'•

f



/■

I"fm

M^SteEia- » — —

All S/D' Kurtaz Ali 
Prim ary 2du:NV/PP Peshawar.

^er S/0 Gui -hmad 
>(^\) Swat
K5l Rehman S/0 Azizur Rehman 
>■-.0. (Sf;L) Mansehra
m A^bar S/6 S.Ali Gohar 
L0,(S£u:.)Mai-4an
VHuhaimiad s/o Musa Khan 
;-0.(M)Kohat
r Khan S/0 Sher /ili Khan 
:.0(F)Mardan

i

^zcb S/o, Mannawar Khan
10 „ ;

i'dWB!

i' < » y -'i- fi I i f t
§^gg. L.V •

tei 5/G av/ard on. =

■ ^9.7.99
'v.

s: ••• 'IV-do-

-do~m. -do- , .

-do-.
fe':

-do-

-do-
i

-do-

-do-

-do-.

-do-

■ Vd'-’.

thB.effect should be made in thcii
?•?m to this effect that if auy overpayment H

^^g|g,aaned from them and kept in their'Sendee record.?
ic ate to the effect that the offioeis'concemeri

E:.rsiy|5|rss^4K“ai

»#^tant .S;g^^S 

ffiipiDistilcCi^^^

hiS *s
■'P^: W'i§

I
a
i
K

I . ?

-fc Lil?: 

e rn ea J

sfx

i

all ■« **

I
mm

I'ftK««

}

iaiI

i
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.Khyber Pakhtunkhwa Civil Servants department the (E&SE'Oeparfmsnt) in cqnsuiatipn v/ith tne ■ • ; -i

APPENDIX ■■ ■ ■■ __-
iVf/WjkUiVf QUALIFICATION AND

I

■>

\

‘ \ i
— ^ .V•'.•• • %•

I

M-^HODOFjiLCRUlfM£Nr'-
•/■:(liXiSTD{G)

t • VAGE. ■
<•

■s:- I5 :•'.*. wm

By proTKotioix on .f/12 6a5is-o/ se7ii3niy*a/7i-. 
fitness from cmonyst t/ie i^-yistan/ Direcicrs 
(Finance and Accounts) &‘A^tarJ Dvedors 
^’dminssttatloh) with at has:fiveytars service’
as such'._____ i^L____ ---------r—:--------

’Ey promotion on the basis vf secioruy cum 
j^ess from amongsUhe Suiget ard Accents 

■ Offifsrs with flf ^easf twoyecy servits as sucW

By ^motion on t^.e basis df serJor{ty~aim 
fitness from amongst_ the torir:fc:-4eh/s with
at least two years service'asr^ch: _ ■
By promotiofi on the bash o' seniority cum 
fimess amongst the holders of .tra.posts of 
Assistants and Senior Scak StmogTcptiers mth
otfeastfioe-ueorsserviceasrjc/i:^ _ ^-
By promotion on the bash of semsmty cum

3,'• ■ , '2- '..•••. 
Deputy Director (Finance
and Accounts)/Deputy , 
Director.(Administration)
(BPS-iB)

t 1
••1.

!
II

:Assistant Director /.
(Finance andAcegunts)' 
//Usisfant'jDirector . • , 
(Admmi'sfratibn) ;CBPS*i7J
Budget <in<^-Accounts’ '
OJficer./BPS'ie)

Superintendent 
(BPS‘i6) •

2< \- <
. ■-

■ I
i 3- dI

;

S 71) At feast ‘Second C/flss..BQCftefor-s Degree or eguiugjg^ 20 toso
Senior.ScaleX /5. ■ ^....... r O'-



... . from a recognized Univ^itg;
(\{) Speed of Seventy words per mirmW.in..shor(hand' in 

BhylishM^d Forty Five wordsi'pef nmuiejn.ti/pmg;. 
''and- . ■■■•■ ■ . _ ;• .

(lii)'Knowledge of ̂ Coniputer in using MS words ard-MS 
Excel:

ftne'ss- from' c^mongsf tre pjnior Scale 
Stenographers (BES-14) wiiKat Uostfife yeaps 
service''QS.s\jich, ‘ ^ • ; . . ’

^iiograpners • Years- ■

'
.)■ . .•

: • • V • •/ v
6. Assistant

'■(BPS-14) ■
(a) Seventy five percentby pfometion; on- the 

basis-of s^iorify:’Cum-fitr:ess Jnm amongst 
-the-Senior Clerks with ct least five years

.■senjiceossruchfond-’ - . •’ .*
(b) ■•Twsntu five per cent by vxitidlncfwtment

.... .Atleast Se'cond Class Bachelor^s Degree jrbma recognized'. 
University.' ' ' * • 20..tQ3d- 

Years ':
' *

JuniorScale' \ 
Stenographers 
(BPS-J4) .

(Q Intermediate dr' equivalent ^qaoLificddons from a
'recognized Board;

. (ii)'Speed of 'Fifty»'words per •.77^muZe--&T. shorthand in 
. • ■EnglisH'dhd 'Xhiriif'Five.words -permnuteln^ping;

’■■■■ -'cmd ~ ■" -------- TT" ,• ~~r.—
'(ilO^nowled'ge -of’. Cflrhpuier in using MthofS- and-MS

7. • 28 to 30
Years I

'BylTxitfqlzecryiprent—j
,v.— / •

..............
v.

Senior Clerk's:.-" ■5;.:

• •-.c

By. pjtgp^oddnpw the; basis; of semority 'cum,
•^fK' jumor-, Cleirks,.
Msist'ant'-'''Stcre -' fCeep^rs 'dhd' Laboratory 
■Msistants, wit}\ at hast'two' years;service as 
such.;'

. (a) ¥hirty Three per cent by prQjhotiqn, on the
basis of "semorityrcum-ftneis from amongst 
the Vafiaries, G/Operators,- Qdsids arid Maib 
Qasids ineluamg other, equivalent posts in-the 
attached department /q^ces/institutions with' 
at least -Two years service 'as such and having 
qualifcation Tnmtionediri cot^mn A’o. 3. .

Si^ Seven per cent by initial recruitrhent 
Note; - For the-purpose of proTuction, there' - 

shall be-mcintaineda jovyt.^serdority list 
■ ofDafiaries,'G€stetnerCpirat67s;QQstds, 
Maib Qasids. --etc ''-includty, -other 
eguiUatent- posts ’ in - the attached- 

. department./ofices/institutiors . ‘With 
..reference to the-dates of their regular 

appoinfrheaf or aqul'rin^ ’ Seco-ridaiy 
■ School Certificate whichever is Icter. i

A .>■

.•

Junior Clerk/A'ssistant ' 
Store Keeper/Laboratory 
AisUtant (BP'S-Op) ; .

9- ■ (O'For.ifunio'r Clerk-/'Assistant Store ^epers having af
least Second Division in Sec6ndgryS<di'oplCeftificate of 
equivalent qUalificgtioits.from a recognized Bo'afd and 
a spee'doftmkrity.flve words per minute in typing;

(W For Laboratory -Assistants'- having gt least-Second 
■ Division in Secondary School Certificate or equivalent 

■ -qualificationsfrom a recognized Board with Science. ■

18 to 30 
Year's

: •

4—' A-rW-l. ..
k''

i ■■ ■ m.. ..'v-kVi-. ■

f

....... :/ ■■■ / ^■ i

•4

ys^'irr V- -/ J■ f ■



By.lnitiai re^ruu7?ie;u ■ >181032 ■ 
ygoT^. _ 

-la-tos'o 
years; '

TtofRiTa^n-ums ilcense ^ 'ft*X

i PnVer (BPS-O^)'

---lv5i6^SS7cHSioH3«y^^^ ',■
.' Behsftn/CooV-Sea^'fi^'/ ' 

y;#/ ■ ' ■ . S/iopAtten<fa.rxf/ • ■••
. . 'T.hornforvAttemant e_fc

ByJnitialreardittTicnt JO. ;;

jj.

...

i' N
1

f •;.

)•
s
5 } I
V •.
i.

’
i

_ Eiidstisf^^/eji ---- ^ . __________ ___ _____ . ,■ andAdminislrationP^partmentPeshawar. ,:

. Th?-SeCTetSry1o 5-o.Yeni!^'> ° Skh uS^hwa LdWeipartmeMPesh-awaf^:.; ■-■■'•■ •■

. s 15: DiS fS™
9:. The Director...(PtTE> KhyberPakhtunkh^a Pes^ar~=$!pss%~i—I US D?sto&QUcation Officer (M&F);m Khybef Pakhtunkhwa.
14. Ai! District Account Officej-in i^yber.Pakhtunkhwa.

• i5.AI!.AgehcyEduc'atiQnOfTicertnFATA'
16 All Agency Account Officer in FATA-- . -

■ 17' PS to Governor KbvberFakhtunkhwa.; Peshawar. .
18 PS- to Chief Minister Kh>'ber Pakhtunkhwa. Peshawar.
19 PS to Chief Secretary Ki'^yter Pakhtunkhwa^;^hawar.

■ 22.Master file _ . . ■ _

•I
/

• ••:. fr.

i ?;/
i; ’2; •:

I 7.f.•.
I

...... 9

i

/
t]

fib-y- v>:
■SECTIONOFFICE.R (Primary) *
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4- of liicnisniiOLi'C^CCtoraliL

I >-.'nl'i'f'K-:iHiHL ;
the Dcpnrlmcnta! .Promolion - ; 

vn! of Ihc compcl^'nt authority,^Uie. . ■-

arc.

rofih.c rc>:oiiii'>'»cnclaiioii

30-07-2053 and.appro 

B-16 of f'.lci-ncntary ■

;-eou!av I5ud};ct Accounts

ConsOciucnt '■i?'-"'''' 

CoiTuuiltoc in it:; mceUnii held 
follovvVnv; Supcrinlendcnl?

iKicby proinolcd/udjustcd

.pv:blic service with innncdiaie effect

Con
Secondary Uducation Depanmeiy

flic interest of-Officers ,B-16 in
as ;

e&AO nr~l"vichrarks I,'
1 promoted as

FromName &
Designation___ '

S.r.* A.V.l’.
■■ ISiO the DEO(M) 

A'owshera
Projdcl Directorate 

' \>5PpQEO!"orTalonlcd \ 
.. . Students IfATA•; NdsirKhan. V

Already .' -
. occupied.

-do--

peshawan-5^XWK.U=bnr-^' O/O DCTE, Abbo.U.bnd
Mohanimad Azam2

■"O/ODEOCM) Haripur 
'l^O/o'ofdfi'i^hi l ral

DhOfM) D-i-Khan 

DIZO(M) 1-laripur.

^ "OUoTi^) Chitral

“■""il^hOtTTilntMyu ;• ^ ___________________
______ \---------------- ------------------ i 0/0 DUO (h)

- rtr 1 i

f0/.0DE0'MS«^

r--,------------------------, O/0 5EO(M)Db-^^ ,________
,oiA™..=0= _______;------------- lA.N.CE '

isPs;;Sc^A;;t=-5' Duo(M)oibi..n __------- ro/ODEO(M)Ec.h,nv.,

PakhtunWa"’*' Pesh;

inamultsh -do-3
_________[vtualimmad Ayub a'.v.p. I

•i.5 i Sadiqut'atr

'. (j ■ Karim Shah
r__ .1__ ____^---- —
r? \ Adalai Khan .

TazaKhon - •.

A.V.P. : 1

I

.,8 .

GhulanySar.var. ;--9’

. I— 2a:<if Khan A.N.CrP;•• -.c "1 6/0 DUOiF) l-langu’ - ' 1"n
: Faza' Shah■t

t.'iunirultah Shaht3
J.

iViultarurnab Ali A.K.C.P. 1\-'<
• _____ :_____

•,S, Watiellah •fA.V.P. -

' A.V.P, 117

IAmin Jan _L__-le--
1

u.d-j. orO.'iAO-'.OON'.u-h-r

•:\.

:

K.

•. .
-■.

---• _ -

\

CAJ
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’

y
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V. ■ ----------------------------

• OIO'0]lO(M)VAMar\d

0/ODEO(r) Djr Upper" 

d/O DEO (i=) Tar^

A.V.P. .
DIIO(M) Malaktind

DEOiN-DChitral.
Nisar iViuhaiiimad^ 4^' \<j

a.n.cp
Shomsul Islam20

A.N.CPi____ DEO(M)Ta!i:<Rehmaiullaiv21
at tlio disposal of DH 
thcr adjustment.

Service placed
_______ fPy\TA) for fui

DEO(M) Malakan^ ^ 0/ODEO(P)N-

{ D.E. I'.ATA (Project)
Zarii Khan22

-A.N.Cl'.,,nlakand • •«Muhammafl Zahoor'23
Air occpd0/0 DEO(i') ChitrnlDEO(P)Ch:traiLatifur Rehman?/•
.A.N.C.V.0/0 DF:0(F) Haripur

__________________ I

0/0 DHOCM) Biinir
SDEO(M) HaripurShaiqat Maiik25

A.V.P
DEO(.M) MardanyUaqai Ali26 •

A.N.C.P0/0 DEO(P) Baitagram 

’o/O~0EO(Mj Swat
DEO(M) Nlardan 

”dE0(N'1) Swat

27 {yiuKarn'mad Ali' ,
A.V.P.

2B Muhammad Arnin
A.N.C.P:0/0 DEO (Pj >:ohat.

'o/o deo~(fJ
^6DE0(^vl)Karak.

AEO Kurram AS’-''‘“-'y - ;Abdul-Majeed' •. ••29
A.N.C.P..Nowshcra

DEO(M) SwabiAbduf Rashid30
A.N.C.P.

,DEO(N'!) PcsliawarZahoor Ali--31.
A.N.C.P0/0 DEO (i) Swat'..DEO(M) Swat 

’d’eO(M) Malakand

32 ‘ Khan Too'.!'
A.V.P,0/ODl:O{^'I)Sliangia

'0/O~DEb(tj-i) llattagram

0/015e0 (J-) L-akki.
'0/015e0 (M) Kohat
""O/O DEO (^Monschra

Khog Badshah33
A.V.P.

SDEO(i') HaripurHaroonuar Rashid3*'.
A.N.C.P.

Dl:.0(P) Chit.m!Faza'i Rehman35
A.v.p;

Dl-O(M) KohatUbaidullah36 -.
.Already .
occupied.DEO(M) Manselua

37' Walayal Khan • ■
'Service placed'afthe disposal'of DE

■ (p AT A) fc r. further adjustment.'. •• _

~ "o/ODEOp) Bunir.....

T~ "6/0 DEOj Tn Sliangla ' 'A.N.C.P.--
O/O DUO (.M) Dir Lower .Already 

, . • occupied.

DE (PATA)
39 Faridullah- .

A:V.P..
DEOfl^Sv-'-ihi ' I!-fS.Vj' ah

OEO(M)Swat■ AbC'-! Sat'.ar

DEO(M) Dir Lov.-cr
1 Adam Sher

. I A.N.C.P.0/0 DEO (P) Mansehra'.DEO{i') Mansehra
‘•.2 1 Janiiluf Rehman

'■.3 Ghulam Muhammad

A.V.P.
DEO(M) Malakand !

O/OD'EO (M)Torghar 

~6lO DEO (P) Swabi. A.N.ClP.SDEO(P) Swabijehan Zeb•1J
A.V.P. :0/0 DEO (M) , 

Charsadcla.
DEi'eSE Khyber 
Pakhtunkhwa U

45 MukhtiarXhan
I

• 2''C\U5vmT'.ilui\lXsV.'.i);’'l.’'0>n''lioi><iiJi:ror»S:Al.>-2inJ MiiOiK

...
j- ;•,

I
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r,f
Consequential poslinit/transfer of the following Superintendents is hereby ordered in 

tlu’ir own [.'iTv s>nc Bl^S in thi? pvibiic inlorest.-
rr4 O'

Rcni.Trks.Adjusted nr. Su;>dt: «Tt 
"office of the DEO (fcn^^!e)
Pcshaweir.__________
Office of the DUO (M^ite)
BeshmsMT._______________
Project Dircclorale 
P5PFQEO for, Talented 
qtnd'^nt^ FATA Peshawar. 

■ Office of theSDi-0 (Male) 
Chsirsadda.

\~S.Ko ! Name £: Dcsi?*nntioii_______ ____
,16*" Mr.Shamsul Arifeen Supdt: 0/0
i ■ the DEO (M) Peshawar.______ _

I Mr. Abu Tnlib Supdf. working as 
BfcAO at DEO (.vn Peshawar.
Mr. Mukammi! Khan Supdt; at 
0/0 the DUO (Male) Hangu.

Vice S-No.13
promoted.
VicoS.No..-56

47
1 Vice S.No.l

promoted.•;s

Vice S.No.7 
promoted.Mr. Sarfaraz Khan Supdt: 

working as BecAO at 0/0 the 
DUO (.Male) Charsarida.
Mr. Zubair Khan Supdt; working 
as B£:A0 at 0/0 the DUO (M)
Nowshenu____________ ________
Mr. Luqman Khan Supdt:

I working as Bi:.'\0 at 0/0 the
I DEO (Male) Kohat. ________________________ . .

supd.: l office ot the deo (weie)
i 0/0 thLjpU.OPM)_Battagram. 

fO [ Mr. Aliaf 1 lussain Supdt:
I working as B&AO at DUO (M)

I -19

Vice S.No.39 
promoted.

Office of the DUO (Uemalc) 
Swabi.

53
1
1 Vice S.No.36 

promoted.
Office of the DEO (Male) 
Kohat.

!51

ViccS.No.42 
promoted,______
Against vacant !
Stenographer B- | 
16 post.

: 52
I Mansehra.
0/0 the DCTE Abboltabad.

Battngram.
ViceS.No.9 
promoted. •. 
Vice ■S.No.12
promoted_____
Vice S.No-25-- 
promoted
Vice S.Noi26 ..

, Promoted. - .

5-; I Mohammad Ashitj Supdt; 0/0 
' i the DEO (Male) Battae.ram. •

"is \ Mr. Mumta-/. Khan Supdt; at 0/0
ti\e DUO (Hcm>>le) Lakki._______

•.56 . TMr.-Abdul Qnyum Supdt: 0/Q 
!.■' the SD1-:Q (Temale) Abbottabad.

' .Mr.-Mumtas Supdt; at 0/0 the
■ DEO D.nShancla. 

Office of the DUO (Male)
Abbottabad._______ ________

” Office of the ^EO (Male) 
ijlannu. '

Office of the SDTfO (Male) •
Haripur.
Office of the DEO (Male) -

■ [ Mardan._____ •
• Of.uce 0! the DUO (.Male)

57

Vice S.No.30 
promoted. 
Vice S.No.lO 
promoted

.'U'.iah S-updu wording as 
L‘:kAO at O.-O the DEO {M)S\vabi ■ Swabi.____

r.^

I Office of ihc DUO (Male) 'Gltulam Sarwar Supdt: 
rking against the post of Audit Ma:wehi-a.

Officer at DCTii Abbottabad.__
63 i Mohammad Muslaf.a Supdt;

i working’, against Bi?rAO pos^______
»1 1 Mohammad Bashir Supdt;

1 working against the post ot 
i !k-.:A0at0/0Dl'.0(P)l-laripiir. J

wut

Against vacant
post_______ _
Vice S.No.34 
promoted.

"bfficc of I'nc DEO (.Vfale)
Buniia______________ ______

"oTlice of the SDEO (Pemale) 
Mtiripur.

I

Vice S.No.l 8 
promoted, .

1 Vic; No. 45

I Agnins. Coordinating Eng:
I Post 0/0 the Divl-SU K.P.
1 AD_.hchnn: Local Office ___

Moi\amnia-d Israr Supdt:
,_____ j (Svirplus)______________

' [^1,3 ! Mv^shrt^Ali_AD _

3;■ \i;>’.'is'i.ihi!vec^uop';'ioiuo:‘i..> oijq: of ii.si/.o-inn t.'o Coi

.'r.

-J
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*' ♦ > '
v^ •■■-■;.,y.

•• •
'• NounizShahSupU:_______

^:~ ! Sh.^ms-u‘r* RehmEjn Suptl: DfiO
I (N‘i) Kohtit ' . -__________

A!rjohn!';Siipl'.;.SDEO (M) Wari

As usual.''’ , . jjSupdt:EsH:-Local OfEtc
AD (F&A) Local- Diieclonno:

V/ vie; No.63
■.

y>j!-

:
vice: No.31DEO (M) Fes!\a\var.

C*4

■Dir Upper_________
Mobil-i Aslam Supdl DEO (M) 
Malakand. . . _____

ViceS.Np. 275DEO (ivt) Mardan Ih^67 • J
/ r. ■

Note:
Cliargc report should be submitted to all concerned.1.

f

(Mulianunnri Rafiq Khattak) . . •
.director '

uyB&AO/2013/Dated i’eslv. the, July, 31“ ,20li' - - .1-udsV’ No. <i462-'i559/A-23/M5/Promotio„ ssjrrs"«— »>“■1.
. ■’ Pakhtun'klv.vn. •

2, R5 .to Secretary /Govt of Khyber 
' Education Department..

Pakhtiinkl'.u'a 'Elementary t Secondary

Abbottabad., •• • -Teachers .Education Khyber Pakhtunkh|vaDii'cctor Curriculum e'i
. Director of. Education (EATA) Peshawar. . „ , . •

Kite of Teachers Edu: lOtyber Pakhtunkhtva I eshawar.

•3.
•i.

' Director Provincial Insti 
. Accountant General Khyber PaklSlunkhwa Peshawar. 

District Education Officers (Male/rcmaic) concerned. . 
District Accounts Officers concerned.

• Ay.cncy Accounts Officers concerned.
AeencyEducationOff.icere concerned. _

- Sub Divisional Education Officer (Male/I'emale) ccnccrned

5.
6.
7.
S.
9. *,10. •
n. i

■ 12. - . Officers concerned.
13.' PAAO bireclor,ElementarySecondary Edu; Khyb. . ^
M.. ■■ i-’A.toAdditibnal,Dircctors(Eslt;)&(Dev) Local Offke-■ ■
1?. - Master 1-iie. '

n-ber Pakhhtitkhwa Peshawar. . V

//
Deputy Diijector (Ec;.A) / i'//

Directorate of Elcincntary &, Sccy;Edii: • 
Kityber Pakhiunkhwa Peshawar.

y/i'.

C \Uw:'AVatujVl^c5VuipV*mMio:i0(» oiiJcf ofUJiAOOOU N^y.doc

I
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r *.
^JWjICTOjiAT.E of kt ir.iviF^.;

;.;.:Co...eq>,e„.s'upon the .approval of the competent.a

jD.tec,prale;of.EletonW*iSftigPaaofiai/ehtto^ 
^i>tslinte,eifblthispfnee-wi,l,immediatecffecr. : i

r-^:£MCOmmWCAT,ON NVVEP I>;r.;..ra„:

Jliioriiy, the following mmisieriiiMsuilf of ■ ■ 

Iiereby ihlernally.i,(|ju;^ted'in thc ‘ ■' Peshfjv/ar arc

S;No ■ Name &pesignaiitin & 
'^__|^cscnt Place of Po<;t.n» - |A 

1 'y. . Mr! Munir Ullnh Shah
‘^I^CAdmh)

Mukhliar T 
.v!)>Siip'cll: (P&D) • y 

Ml-. Koiiroz Shah ■
Siipdi: (F&A^ • '
Mr. Iqbal
■SiipdUHstab-M'i

-To Remarks' -

; > r' :

Supte(P&D)y yiccS:No2* 1,- 
* *1

(Admn)
Vice S.No I

;ty'5 J-
Sii|xU: Establish/ meiu(i\>l) .

/G>

Vice S.No 4
4. f

SiipfJ[(r&A).Se'ction
. Vice S.hl6j~

••••' VS. ■ Mr. Said AH Shah
Assistant Assistant (P&D) . I

.vice S.No 8'-‘- {-
:'6.. •.Mr. Javed Abbas 

Assistant -
■ Mr. Farhad Ali
Assistant ('Esiah't '
Mr. Shams ur Rchinan
Assistant fP&H't
Mr, Samin Jan

JS^mor Clerk. f-E.slabV 
Mr. Zahir Badshah 
Junior .Clerk 
■(withCashier'i

>;me|^ .COmBiit,„ce,^e|xirt should be .ub.ttit'iidlSldUb;;^ 

....... , . - - 1

Assis.tant (Estab •
Vice S.Nb 7C.

Assistant (F&A) '
Vicc'.S.No6 .. • .8.

Assi.stani(Bstab;'
Vice S.No 9

.•9-.
Senior Clerk

Work -.viih Mf. Slier Rchriian ^S/C) 
on mrnrstcrial scat: ., • .

•Vice .S.No 5.
.10.

r

/s '

• . . .. • •.. pifcctoi'''
Elementary.^ _Secondar;v Ediicttiion

. ■ Dated ^fl/. //Vooff' py ^

.1* •Vy-
s

-23/MS/KC/Loca! bircctorate72( 08i

Copy forwarded to:-.

■■ i;S: 10 MinisterCdueiition'CE&SE) NWrp Puslit,

: . Add.ttonal Di.-bclor(P&D)^L^^^^ ■' • ; '

' -. (Estab) l.ocal ofnee.
Olfleer/Of!icial concerned.
EA to Director:(E&SE) N\VFP Peshawar-. ' '

2: war.

■ ■ 4;% •
i.5'. .

(i.-
■ • 1:

: .Depirty pirccro'r-(4-'&A-)’
(EcViS.E) lyvFP Pe.slia\\'ar-

:c?•

'I

&r*
I

• • y 27 ■
•V- ■:* '

•5

.• * •'V .

»* i
i-

r

:
r

i

i .•
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^ D0
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 
Dated Peshawar the 29-08-2014

\ :> .
.V

I

NOTIFiCATION

:i'.i:..L-iX!Li)/l-6/D?C Meeting/ B&AO from BS-16 TO BS 17/2014; 

Oeixiiimenial Pron'otion Committee meeting held
On the recommendation of

l!,;: on 02-07-2014, the competent authority is 
,x.:ascd !o promote the following Budget & Accounts Officers (BS-16) to the posts of Assistant
L/iiccioi' (iiiS-17) on regular basis with immediate effect;-

j Name of officer/ Designation
I Ghulam Sarwar B&AO (BS-16) office of DEO (M) 
i Abbouabad.

Promoted as:
1

Assistant Director (B-SG?). 

Sheiullah B&AO(BS-16) office of DEO (F) Mardan. Assistant Director (BS-lY)^^
■;

i

Tticy will be on probation for a period of. one year, extendable for another term of one 
^5]Xvi!!Ld in Rule-15 of KJryber PakhtunkJiwa Civil Servant (Appointment, Promotion 

^'mnsl'er) Rules, 1989,

C.oi.si,^iLwiit upon their promotion to the post mentioned above they are posted / adjusted
rs Linder

A.nvj. ! Nuine 01 officer/Designation 
R i Ghulam sywar B&AO (BS- 

I 16) DEO (M) Abbouabad.

Place of posting.
Assistant Director (Administration) (BS-17) in the 
Directorate of E&SE, Peshawar against the vacant 
post._____
Assistant Director (Finance Sc Accounts) (BS-17) 
in the Directcrate of E&SE, Peshawar against the 
vacant post, ^ -

Sherullah B&AO(BS-16) 
DEO (F) Mardau.

..L

SECRETARY
fi! n.a. Nu. & dale as above, 

•■d’V lorvs'arded to:
J. I. ne Secretary to Go«. of Khyber-Pakhtunkhwa. Establishment Depart 

ne Secretary to Govt, of Khyber Pakhtunldrwf Finance Department 
. I ne Accountanr General Khyber Pakhtunkhwaj Peshawar 

-1. UoO 10 Cluel Secretary to Govt, of Khyber Pakhtunkh 
he Director (E&SE) Khyber Paklilunkhwa Pe^

Disinct Accounts Officers Abbouabad/ Mardan 
P-S 10 Secretary E&SE Dejjartment,

8. Oi fleers concerned 
Office Pile. /-^

ment. !

wa.
awar.

0.
■)

‘•j

\
\

\
\

//
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t r BEFORE THE KHYBER PAKHTITNKHWALm •'tW v-

SERVICE TRIBUNAL. PESHAWAR

r
"I 7-^/f'j _

i.

/V!

/

Sher Ullah 

VERSUS
The Chief Secretary KPK and others 

INDEX

I

S. No Description of Documents
Memo of appeal alongwith affidavit 

Addresses of parties '
Seniority list

Notification 33 % of Selection grade and office 

order

Annexure Pages
1

1-6
1... 4
i n

7

A 8-9 ' rr
B 10-16 t

IImpugned notification from BPS-16 to BPS-17 C 17
Departmental appeal6. D 18-19 ft

Judgment ot this Honourable Tribunal in similar 'M
E 20-2.7

r.cases F
i- S' Judgment of the August Supreme Court of Pakistan 

in petition of similar cases
F 28-33

9. Corrigendum in similar cases G 34
; 10. Promotion order of staff in similar cases H 35-36

VVakalat Nama

Petitioner

beF
SifeTv i »?*thtukh ■ -Through >

•War

MEHBOOB ALl KHAN
Advocate, High Court Peshawar 

Cell No. 0300-5908467
Dated; 29/09/2015 j
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: jjEFORE THE KHYBER PAimTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

'\L

Sherullah Assistant Director (Admn) Directorate of 

Elementary & Secondary Education Khyber Pakhtunkhwa, 

Peshawar.

Appellant

VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Elementary and Secondary Education 

Peshawar.

3. The Director Elementary and Secondary Education, 

' Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

IRIBUNAL ACT. 1974. AGAINST THE: i

\/, ...rAO^w

NOTIFICATION BEARING ENDST NO. SO
(PEV2-6 DPC MEETING / BA & O. FROM

BS-16 TO BS-17 2014 DATED 28/08/2014.
h

WHEREBY THE APPELLANT WAS

P ROiVlQTED FROM BS-16 TO BS-17.\

r- DIRECTORASSISTANT
ADMINISTRATION. FROM IMMEDIATE

^ EFFECT (i.e. FROM 28/08/2014 INSTEAD OFATtKSTEI>

9.3.2006 THE DATE OF AVAILABILITY OF
minkr yK

VACANCY). ,Khyb .
Serv^ice 'Tf^frufial

*• 't/ •
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\

SPECTFULL YSHEWETH.

:ie appciiant submits as under:- ....

rhul thie appellant joined Govt, service as Junior Clerki ,

w.e.f.'20/04/1980.

2. 1 hat rlie appellant was promoted step by step to the post o:f ; 

Budget and Account Officer.

5

3. That the appellant stood at Serial No. 2 of the Seniority 

- List of B&AO corrected upto 31/08/2013' (Copy attached 

as Annexure A).v

4. That the appellant was allowed Selection Grade from 

BPS-16 to BPS-17 w.e.f 30/10/993. (Copy of the 

notification is attached herewith as Annexure B).
I

5. That under the provision of Govt, of Khyber Pakhtunkhwa 

Civil Servant (Appointment Promotion and Transfer) 

1989, issued Vide No. SO (PE)4- 

10/SSCR/Ministerial Staff / 2013 dated 28/01/2013, the 

vacant posts of Assistant Director (Admn) & Assistant 

Director (F&A) BPS-17 must be filed up, out of Budget & 

Account Offcers through promotion on the basis of 

seniority cum fitness.

Rules

6. That the posts' of Assistant Director (Admn) & Assistant 

Director F&A BPS-17 remained occupied by junior most 

Superintendents / Officers of the Department.ATTEST

Atc^htukhw
FIX'

Kh V
Service Trie»uoal "7. That the post of Assistant Director BPS-17 was vacant and 

the appellant promotion under the law was due w.e.f the



r./)'i V

M'

J

I
d.ue o! vacaliOii iifpost but the appellant was promoted to

Assisianr Director BPS-17 on 29/08/2014 vide order No.

SO(PE ;/2-6/DPC Meeting / B&AO from BPS-16 to BPS- ■
!

17/2014 dated 29/08/2014, which is against law, , 

mefiective and imperative against the rights of appellant. 

(Copy of the notification is attached herewith as Annexure

Ir ■

fi-'

S'
I
I
f

C).

8. That feeling aggrieved the appellant filed Departmental 

Appeal before the Secretary to 

PakhtLinkhwa Elementary and Secondary Education, 

Peshawar on 01/07/2015, but no response, whatsoever is 

received to appellant till the expiry of statutory period 

hence the instant appeal before this August Tribunal. 

(Copy is annexure D).

Govt. Khyber

I

irf 5

f
li
ili-iPIi GROUNDS:-

.A.That under the law and rules and decisions of the Apex 

Courts on the subject, the appellant was entitled for 

promotion to . the post of (BPS-17) Assistant Director 

Administration from the date of vacation of post i.e.

09/03/2006.

4'

J

B. That the act of respondents ignoring the right of promotion of 

appellant from actual date-i.e. the date of vacation of post of 

Assistant Director Administration (BPS-17) is against law, 

perverse, arbitrary in operative and ineffective upon the 

rights of the appellant and based on malafide, surmises and 

conjunctures.

ATTHS'

akmukhwaV.l'
Khyber

.Service TrH>uo*5
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;■;. 1‘hat I^irniiar cases on the same prayer titled "Ghtilam Rasool 

\hasiis Director of Scliool and Literacy NWFP, Peshawar 

decided by his august Tribunal on 15/08/2006, 

vvhich in appeals before the August Supreme Court of 

Pakistan got its finality. (Copy of. the judgment of this 

Honourable Tribunal is produced as Annexure “E” while that 

of the august Supreme Court of Pakistan is Annexure “F” and 

order its implementation is Annexure G).

r •ir-
'1eic

I

D. That similarly vide order bearing Endst No. 7174-85 dated 

03/05/2000 Mr. Abdul Wajid and Mri Mohammad Khan etc
' ' I

etc Junior clerks were promoted to the post of Senior Clerks 

and retrospective effect was given to them from the date of 

availability of vacancy of posts and not from immediate 

effect i.e. the date of passing such order. (Copies of orders 

are attached herewith as Annexure H).

i

1^
/

E. That the cause of action arose to the. appellant to file the 

instant appeal on 29/09/2015 i.e. after the expiry of statutory 

period.for departmental appeal on 28/09/2015.

F. That the appellant seeks leave of this Honourable Tribunal of 

claim further grounds at the time of hearing.

G That this Honourable Tribunal has got the jurisdiction to 

entertain the instant appeal. !

RA YER:-

It is therefore, very humbly prayed that the instant 

appeal may very graciously be accepted and the 

espondeiits kindly be directed to consider / modify

ATTES'
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1.

she date of promotion of the appellant w.e.f 09/03/2006.
date of availability of vacany) instead of 

date of passing of the impugned

y

(1:0. from the 

' 2V/08/2()14 (i.e. the

notification) with all back benefits.

which thisconsequential relief 'm
liAnv other

Honourable Court / Tribunal deems fit and proper under
&iIthe circumstances of the case may also be grained.

/

Appellant
• f

Through
iI m

i
MEHBOOB ALI KHAN

I i/

i
Advocate, High Court 

Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAV\^^

Corwiro Annpal No; 1068 / 2015
.'V — -

Sherullah Ex- AD(Admn) Directorate of E&SE Department, Khyber Pakhtunkhwa, Peshawar.
........Appellant.

f

VERSUS

RespondentsSecretary E&SE Department, Khyber Pakhtunkhwa & others.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS 1-3^

RespectfuHv Sheweth:-

The Respondents submit as under;-

preliminary OBJEaiONS.
1 That the Appellant has got no cause of action/locus standi.

.
2 That the instant Service Appeal is badly time barred.

That the Appellant has concealed material facts from this Honorable Tribunal, 
hence liable to be dismissed on this score.

2

Thafthe Appellant has filed the instant appeal on malafide motives.

to this Honorable Tribunal with clean hands, 

entitled for the relief he has sought from this Honorable

4

That the Appellant has not come

That the Appellant is not 
Tribunal.

Thafthe instant Service Appeal is against the prevailing law & rules.

8 / that the Instant Appeal is based on malafide intentions just to put extra pressure on the
Respondents.for gaining illegal service benefits.

5

6

7

9 ' That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present
service appeal.

10 Thai the appeal is not maintainable in its present form & circumstances of the case.

11 That the appeal is bad for

• 12 That the appellate order / Notification dated 29/08/2014 is legally competent & liable to
be maintained in favour of the Respondents.

is-joinder & non-joinder of the necessary parties.mi

ON FACTS

comments being pertains to the service record of the appellan^

2 ■ That Para-2 is correct hence needs no further comments.

3 That Para-3 -is also correct, hence needs no further comments.

1 That Para-L needs no

/
ATTESTj^t)

r.R

Trit>-;a*8 
P«£ha>^

P X rtf
KhyU.r

< see

a/
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?r f-^ was made‘ "“-'rdrsT^sStir. -..=<■ >>->-
iaktTnld'^udT-ent dated 05-3-2010. Hence °; ,

£sSorpr.srrp-
said is Annexure-A).

That Para-5 is correct, hence needs no comments.

5 That Para-6 is also correct. Hence needs no comments.

iS-iStPara-A is incorrect4

ri
/.
t

/
i

.(■

4

6 That Para-7 is incorrect & denied. Sub: Rule-2 of
reference to S/No; 2 says that in pu -i Cp^vants APT Rules 1989 & supersession of
Rnle-3 of the Khyber Pakhtunkhwa, in consultation with the
all Rules issued in this behalf to the extent o P recruitment,
Establishment & Finance ^epartrnents hereby lays
qualification & other conditions speci le Ministerial Establishment in the
Notification shall be applicable to t e pos s conditions for the grant of
Respondent Department & Accounts Officer with -
promotion on the basis of seniority annellant is not entitled for the grant of
at least T-years regular service as such. Hence the appell

rpr.;::“S“y«‘yy*^
r < cp. -u- -
Notification is as Annexure-B).

7 Tl7al Par.-! is .lao men" * teur'rp.Tml epirS5t.™gain« •'« 

STS:"—ni" m,«„ of ppMio »r.,e (Cop, .f U. mU

Notification is Annexure-C.

ea

!
W

m
W
m-

o.i«SSi -5I
A ,

-i

RS /

Wfwt'l
V „ * rmnlrf, N. r, sS.4‘o,d i.

S'S SrS3X““ d.,n H.„ m. pm. pr m.«.»- " «■».
the following grounds inter aha .-

8 That Para-9 is incorre/

to be dismissed on

GROUNDS.

incorrect & denied. The statement promoted against
SATp'sroTAD (WmnTvideXimpugned Notif,cation dated 29-8-2014 on the 

avaiiabihty of vacancy against the post in the Respondent Department.

A

applicable upon the case of the
. Hence the plea of the

B

' ppell.pt is liable to be dismissed in favour of tbe Bespobdents.
c

a
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jfe' ■ i'•%
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incorrect & denied. The case & issue of the appellant is different from the cited case of 
the Junior & Senior Clerks. Hence not applicable upon the case of the appellant in the 
vveke of the above made submissions in the foregoing paras.

rlO «!
mr

ifi Incorrect & denied. The appellant has got no cause of action as the impugned 
Notification dated 29-8-2014 is in accordance with law, Rules & policy issued by the 
Respondent Department in the interest of equity & justice with immediate effect. Hence 
is'liable to be maintained-

£
>

7-

11/“■ m.mmThe Respondents seek leave of this Honorable Tribunal to advance additional grounds & 
case law/record at the time of arguments on the main appeal.

/ Fft- .

' ;
G Incorrect & denied on the grounds that this Honorable Tribunal has got no jurisdiction 

I to entertain the instant appeal against the Respondents.

Prayer
77In view of the above made submissions, it Is humbly requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant^peal 
with cost in favour of the respondent Department.

f Director 
E&SE Department Khyber. 
Pakhtunkhwa, Peshawar. 

{Respondent-3)
\I j.i \

Seciikary -
• E&SE Department Khyber. 

Pakhtunkhwa, Peshawar.
(Respondents No: 1&2)

AFFIDAVIT

h Khaista Rehman Asstt: Director (Lit: I!) E&SE Department Khyber Pakhtunkhwa, 

Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 

Parawise Comments in the titled Service appeal are true & correct to the best of my knowledge 

& belief & that nothing has been concealed from the ambit of this Honorable Jxk bunal.

Deponent
»

vV

t :
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SMQRE THE KHYBF R PAKHTTTNKJH WA SKRVTrF 

TRIBUNAL PESHAWAR
T ;

iifl

M-I
t

Appeal.No, 1.068/2015
i
I Slieriillah

■ a " VERSUS; .
Secmary E&SE Department, Khyber Pakhtunkhwa and others 

EUJQINDER on behalf of appellant

w

w:.
Ir.

■PRELIMINARY OBJECTJONS-.
a

All the preliminary objections raised by the respondents are 

incorrect and baseless and not in accordance with law, and 

rules, rather the respondents are. estopped to raise such 

objections due to their own conduct.

!.

\
\

■

:
ON FACTS:- I

;
i-Reply to Paras 1 to 3 need no comments. I

i-

i'-
i:

2. Reply of respondent to Para No. 4 of the appeal, supports 

‘ not only the version of the appellant at this stage, but also 

supports the illegality, and malafide / irregularities of the 

respondents department at the stage of granting selection 

fade to the appellant.

; :

►

•-
cr

I ^; e
Reply of respondents to Para No. 5. and 6 of the appeal is 

correct and need "no comments, however, the respondents 

, admitted: their own irregularity, discn:mination,

I legal ity and malafide by depriving the appellant from his 

.•accrued right.

t.

s

A

7
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No. 7 of the appeal is 

not entitled for

/ Reply of respondents to Para
/

incoixect to the extent that the appellant was
/ the criteria of at least 2 years!

the grant of promotion on
d Account Officer because the 

4031-4150/A-

/ regular service as Budget an
notification/ No.VideI appellant/

Dated Peshawar, the 27/05/1992, was/ 23/Peshawar/n AE
Budget and Account Officer, who took ovei

date, and as such he has
promoted as

charge of the same on the same
2 months and 23 days, regular services as!. rendered 22 years 

Budget and Account Officer and that too the post / vacancy
available with the

!

of Assistant Director Admn were
.f. 09/03/2006. (Proof isespondents departments 

attached herewith).

w.er

Para No. 8 of the appeal is5 Reply of respondents to 

incorrect and denied as discussed earlier and farther is 

as the post of Assistant Director 

retirement of Mr. Rahim 

09/03/2006, under

against the ground realities 

(Admn) was lying vacant due to

Ullah, Assistant Director (Adm.n) on 

Director to Govt, of NWPP Education Department 

3049-53 dated Peshawar, the 26/01/2006.
notification No.
(Copy of retirement notification isis attached herewith).

No. 9 of the appeal isReply of respondents to Para
ct and denied. At Page No. 18 the copy of the letter

E&SE KPK Peshawar, to Secretary E&SE 

KPK Peshawar, bearing No. 247/A-23/MS/DSC/DPC/V I

01/07/2015 and Copy of the

mcorre

from Director.

dated Peshawar the 

departmental ai 

appellant

Khvber

departmental appeal before thehas filed his
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not decided within the 

was filed by the
competent authority, which was

K-

t
/ appellant.A'

If

GROUNDS:’
§i A. Para A is incorrect.

' B. Para B is also incorrect as discussed above.

£
G. Para C is equally incorrect.I

I.
D. Para D is incorrect and not admitted.I

w
aggrievedincorrect. The appellant being ’ari 

has the cause of action to file the instant appeal.
- E. Para E is

I person

k

F. Para.F is incorrect.
k

prayed that the appeal of the appellant may 

for with all back benefits with
It is

be accepted as prayed

costs.

Appellant
Through >

Mehboob Ali Khan
Advocate, High Court 
Peshawar.

5
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' (Admn) Directorate of 

Secondary Education Khyber PakhEinkhwa,
■ . Sherullah Assistant Director

Elementary &

.Peshawar.
*■

:; Appellant*

It VERSUS

I Khyber Pakhtxinkhwa, Peshaw'ar.

and Secondary Education
1. The Chief Secretary 

,2, The Secretary Elementary
•t'l

Peshawar.
and Secondary Education,Elementary3. The Director

' Peshawar,
........ Respondents

SErTIOIN 4 OF THEappfaT; under
SERVICE

aomnst the

PAKHTUNKHWAKHYBER
1974tribunal act ii,4 0, ..c? ocuC..,\

xiry-piFirATTON BEARING ENMOjUi-Sn

meeting / BA & o. FROM

">mA rtATED 28/08/2014.
(PFV2-6 DPC 

BS-16TO BSa2

0 'a-
I
Ih WASappellantTHEWHEREBY-c

i-tT .Tcte TO BS-17BS-16promoted from -1

directorll^e C—^''r --L' assistantis
A hminTSTRA riON. FROM IMMEDIATE 

FROM 28/08/2014 INSTEAIIOF

t) 3 7006 THE DATE OF AVAlUABILITY OF

fi

Ni

m effect (i.ea
BBii

■ V

VACANCY). / •

lit
jMi: - J
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Order or other proceedings with signature of Judge or MagistrateDate of 

order/ - 
proceeding

Sr. ■
No

V

S
32r

hefore the khyber pakhtunkhwa service tribunal
Service Appeal No, 1068/2015

29.09.2015
09.04.2019

Date of Institution 
Date of Decision

Sherullah Assistant Director (Admn) Directorate of Elementary & 

Secondaiy Education Khyber Pakhtunkhwa Peshawar.
Appellant

Versus

1. The Chief Secretary Khyber Palditunldiwa Peshawar.
2. The Secretary Elementary & Secondary Education, Peshawar.
3. The Director Elementary & Secondary Education Peshawar.

Respondents

Member(J)
■Member(J)

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah---------- --------09.04.2019

JUDGMENT
MUHAMMAD HAMID MUGHAL.. MEMBER: - Learned

counsel for appellant and Mr. Zia Ullah learned Deputy District

Attorney present.
: ^•3 A

2. The appellant has filed the present appeal u/s 4 of the Khyberv"i-

u'

Pakhtunkhwa Service Tribunal Act, 1974 being aggrieved against

the promotion order dated 29.08.2014 whereby he was promoted 

from the post of Budget & Account Officer (BS-16) to the post of 

Assistant Director (BS-17) with immediate effect. Prayer of them

nv
4 , iH.m'al- 

»» a «■

appellant is that the respondents may be directed to promote the 

appellant to the post of Assistant Director (BS-17) from the date of
s<.“

) c*

i

/ ■

I
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liability of vacancy instead of 29.08.2014.

Learned counsel for the appellant argued that under the

promotion criteria dated 28.01.2013, the vacant posts of Assistant 

Director (Admn) & Assistant Director (F&A) BS-17 has to be filled, 

of Budget & Account Officers through promotion on the 

fitness. Further argued that the posts of

aval

; 3.

up out

basis of seniority cum
(! Director (Admn) & Assistant Director (F&A) remained 

occupied by the junior most superintendents and other officers of 

hence the appellant’s promotion to the post of

Assistant

the department
I

Assistant Director was due from the date of availability of vacancy

but the appellant was promoted to the said post w.e.f 29.08.2014 

instead of from the date of availability of vacancy which is.against 

of justice; that the departmental appeal,, of thelaw and norms 

appellant went un-responded.

As against that learned Deputy District Attorney argued that 

the appellant has not filed any departmental appeal against the 

promotion order dated 29.08.2014; that the appellant was 

entitled for the grant of antedated promotion; that as and when the 

available, the competent authority promoted the 

appellant vide impugned promotion order dated 29.08.2014. 

Arguments heard. File perused.

6. It is also to be seen that whethe^ under the promotion criteria 

which was in field prior to the promotion criteria dated 28.01.2013,

4.

U
m not

vacancy was(/ A

5.

■ ''i

i 5

I the appellant was also entitled to promotion to the post of Assistant 

Director (BS-17) or otherwise.

:r
t

. ^ |*es*̂
5

n .
1 1

a
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' Admittedly, there is no order of the appellate authority in 

relation to the grievance of the appellant. Consequently the present 

case is remanded to the appellate authority (Respondent No.2) for 

decision of the departmental appeal of the appellant with speaking 

order. The present service appeal is disposed of in the above terms. 

Copy of the departmental appeal of the appellant available on file be 

also sent to the appellate authority alongwith copy of this judgment. 

-Parties are left to bear their own costs. File be consigned to the

i
■r..

r

i<:
.{a!.

record room.
t.’ -

i-'r

/A (Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

■

; ‘
11
la ANNOUNCED

09.04.2019
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# n ii: HONOL IvABLE KPSER\ iCE tribunal

PESHAWAR.
EL!■ >RI

■->

E.P. NO.

IN-

appeal no. 1068/2015

Director (.Adnin) Directorate of Elemental’) &Siierullah Ex-.A<<i5ian 
Secondarv Ediicmion Pesliawar.

X’ersLis

eleniciitai > & Secondary Education Department. PeshauarSecreiai').

INDEX.

P.No..Annex:S.\o. Dc.-^crioti«~>n oi'documents.

1 - Execiiiion Petition 

2- Jiidmi'ieni dated 12-3-201- 

J'- W ak.dainania

.A Jk -

IBADUR RAHMAN 
Adv ocate High Court 
i:7-Sarhad Mansion 
Hashtnagri. GT Road 
Peshawar.

Cell = 0300-5032039

Dated Cfc»:o20
7\
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: BEFORe:TK£;hlONOURABiE RP SERVICE TRIBUNAl 
■ ' PESHAWAR.

Mvy
E.P. NO, '2020

IN

APPEAE NO. I06g/2015i

Slier-iiilah E.\-Assistan Director (Admii) Directorate of EIen'ientar\- & 

Se.c.onclarr- Ectucation Peshawar.

Petitioner
Versus

Secretar}' elementary & Secondaiw Education Peshawar. N
A
E
Vi;Respondent
■i;

ENECUT'IQN PETITION .FOR IMPEEMENTATION 

OF JUDGMENT D.ATED 09-04-2019 P.ASSED BY 

THIS HONOURABLE TRIBUNAL.

Re.^pec'i 1 u 1 l.y shew'eth.

Peiitioner submits as undei'
k

TTai tire petitioner/ .Appellant tiled an Appeal against the 

iuninca.tion bearing Endst No. SO (PE) .'2-6 DPC meeting BA 

N C) from BS-16 to BS 17 2014 dated 28/080014. whereb\ the 

was promoted from BS-16 to BS-17 Assisstant 
Director .Administration, with immediate effect instead of the 

date of'a\'ailabfiit\' of the vacanc\. ■
V-

*
Ehat this honoi'uabie tribunal disposed-off the appeal w ith the 

I'oilowmg obserx ations/direc.tions

■■X.

rUiniiftcdly, there is no order of the appellate authority in 

relation to the grievance of the appellant. Consequently the 

present case if remanded to the appellate authority 

(Respondent No.2) for decision of the departmental appeal of 

the appellant with ypeaking order. The present service appeal 
, is disposed off in the above terms. Copy of the departmental

• i*

:v

m

:
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4
appeal of the appellant available on file he also sent to the 

■appellate authority alongwith copy of this judgment, vide 

judgnieni dated 09-04-20.19. (Copy orrachecl as Annex.-'Ai.

3- Tiicii siiKe iheii. the appellant/Petitioner time an again reciuestecl 
rhe respondents for implementation 'of tlte abo\e 

iLid'ginent order of this honourable tribunal but still no response 

what so e\'er h'om there side.
4- That almost 'one and a half \-ear has passed but still the 

'respondent is’' reluctant to implement the Judgment of this 

■lionourable tribunal and the applicant has left with no other
4 .optioiV but to' approach, this honoruable tribunal, hence.-.the 

applicant in hand.

It is. therefore, humbh' prayed that the respondents be 

, . d.ii-ected to implement the judgm'ent/order dated 09-04- 

. ■ .:oi9.

.4

(i

f.

S!

,--\n\ other remed}' deem proper in the matter and not 
spec'dacalb' asked for ma\' also please be gi\en mith 

C(\STS,

it

Petitioner/.Appellant

Throueh:-

IBADUR RAHMAN 
.Adoocate High Court 
Sarhad Mansion 
Hashtnagri. GT Road 
Peshawar.

ri
D.ATED_o^/9/:o:0

AFFi.DAX'iT

are true and coitr^n to the best ol:Stated on oati^ that abo\ e contents 

my .knowledge and belief.
\

'fteponent

I
A
I

AT/eS/TE® \
\

.AN
*3*ht»jkhwa 

*fervic« Tribufial 
Peshawar

4- X<h y b e r
/:•;-/ CO'-p’^ \N'lc-'O
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before THE HONOURABLE KP SERVICE TRIBUNAL
PESHAWAR.

; ^\E.P, NO. .0020/ ■T t>..;
/ IN
I

‘4-;APPEAL NO. I 06g/20r5'i

;!
-ji

i:1
Sherullaii tx-Assistan Director (Acinm) Directorate of Elenre-ntar\- 
Secondai'} Education Peshawar. ' • • ^

Petitioner
Versus

Secieiaiy elenientan & Secondary Education Peshcauar.

......... Respondent

execution PETITION FOR IMPLEMENT A TiOKi 
OF JUDGMENT DATED 09-04-^010 PASSED BY 

IHIS honourable TRIRUN .A I
t

RespectI'uI!} sheweth.

Petitioner submits as under

Niat the petitioner/ .Appellant filed an .Appeal against the 
eioiificarion bearing Endst No. SO (PE) .'2-6 DPC meetino ' BA
A O I'roni BS-16 to BS 17 2014.dated 28/08/2014, uliereN' the 

appellant was promoted Arom BS-16 to BS-17 .Assisstani 
.Bciniinistration. with immediate efOct instead oh the 

date oi a\ aiiabiht\' of tire \'acanc\'.

;
t

-- I hat this honoruable tribunal disposed-off the 

lollowinv obserxations/Elirections
appeal with [lie

-{(liiuftcdly, there is no order of the appellate authority in 
rclauoi, ,0 ihe grievance of the appellant. Consequently the 

present case if reniandeel to the appellate authorhy 
(Respondent No.2) for decision of the departmental appeal of 

the appellant with speaking order. The present service appeal 
is dispnCej off in the above terms. Copy of the departmental

P

\

t-
m
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FORM OF ORDER SHEET
Court of

I nozoExecution,Petition No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S-.No.

3■21.

^.10.2020 The-Execution Petition submitted by Mr. Sherullah through 

Ibad Ur Rahman advocate may be entered in the.reievant Register and put 

up to the Court for proper order please. \

•I'

i-.

R1

This Execution Petition be put up before S, Bench 
cL |()vo>t2 -

2--

on

MANGHAi

Petitioner is present in person. Notice be issued to 

for- implementation report for
06.11.2C20

the respondents 

31.12.2020 before S.B.

(Muhammad JarfiaTK'baTiO 
Member (Judicial)

" liHi'hcr ________ _

t. i;

...........

- T( !aj____

-.--Si).-
S'*

d

fDi!.’f • ■' ^ CoDV ^2* if ? /t? ■) .f

fSls U oi iifcJivtry of QQ^y.

j



••:-31.12.2020 , Learned counsel for the petitioner present.\i;^{^ 

Zaman Khattak, District Attorney for respondents present.

implementation report not submitted. Learned District 

.Attorney seeking two weeks time to make sure submission of 

the implementation report on the next date.

Adjourned to 02.02.2021 before S.B.

• \ oor

;

(Mian MuhamnSd) 
Member(E)

02.02.2021 Petitioner with counsel and AddI, AG alongwith 
-. Muhammad Saleem S.O and Abdul Wahid, Litigation Officer

for the.respondents present. ’

Representative of i 

time towards implementation 

the exercise will be

respondents requests for further

of the judgment. In his view,

one month. Learned 

not object to the

completed in
counsel for the petitioner does 

provided the implementation

)
f ■

request
report is positively submitted

on next date.'

■ The proceedings in hand are, therefore, 
01.04.2021 before S.B.

adjourned to

Chairman
I



A

V. 4 , Petitioner with counsel present. Mr. Kabiruilah 

-khattak- learned Addi. AG alongwith Saieem SO for 

respondents present.

r)i.p^f.2021

- Representative of the respondent department 

submitted copy of office order dated 22.03.2021 wherein the 

departmental appeal of the petitioner has been dismissed. 

Copy of the same is handed over to the petitioner. To come 

up for further proceedings on 03.06.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)

/

V
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T r
GOVERNMENT OF ItFIYBER PAKHTUNKHWA , I tj ^ 

ELEMENTARY &'SEC0NDARY EDUCATION
'tfl::-: ' "M 1

DEPARTMENT
V'f

No.SO(LiO E&SED/lo/SA/M 264/2015. 
Dated PesliawflT ihe, Maicli 22,2021

■.i
■y- ■

I

I V .
■

tOrder
Wl lEREAS Mr. Sher Ullah; was promoted fronrthe post of Budget & AceounlB

the reconimendations of S-'-1
5 t.- . .Oniccr (DS'!6) to post of Assistant Director BS-17 on regular-basis on 

(lie Dcparlmemal Promotion Committee vide notification dated 29.08.2014. . .
■T - ^ U

».r-;AM) vvhDWlAS In terms of Rule 15 (2) of Khyber Pakhtunkhwn Government ^ 
Promotion c't Transfer (APT) Rules 1989(in-vogue by then), he was on 

extendable for another year. Hence he was on probation uplo.
Servants Appointment, 
probaiion for a period of one year
:s.0S.20l6.

af
issued onVVHERDAS final seniority list of .Assistant Director wasAND-L

.31.08,2015.

4 AND WHEREAS his date of birth being 13-1 1-1955, he proceeded on retirement 
on 12-11-2015 on the basis of superannuation. Hence lie retired from service before completion of 

hi.s probaiion period on i.e 28.08.2016.

5 .AND WHEREAS promotion to next higher grade/posl is not considered during 
probation pcr.od as contained in clanse-lV (f) of promotion policy 2009 of provincial Government.

NOW THEREEORE this departmental appeal has been considered 

urounds and dismissed, being devoid of merit.

on the above ,
6.

■

'itSECRETARY
li^ndst: E^ Clt No. & Date:

Copy of the above is forwarded to:-
■ 1, The Registrar, Rhyber Pakhtunkhwa Service Tribunal Peshawar w r to 

judgement dated 09.04.2019 in Seiwice Appeal No 1264 of 2015 m appeal No.
1068 CO 15. . , .

2. Tlie Director, E & S E Department Khyber Pakhtunkhwa, Peshawar.
3. Director. Curriculum & feachers Education Abbotlabad.
4. Section Orficer (Lii-ll), E&SE Department. ^
5. PS lo Secretary, E & S E Deparimenl Khyber Pakhtunkhwa, I esnawar.
,6. Mr. Sher Ullah, Ex-Assistant Director (Administration) (BS-1^

Directorate of E&SE Peshawar 
7. Office Order Pile ./

(M UJEEB=UR.REeiMAN) 
SECTION OEFICER (SCHOOLS/MALE)

Certified to Mtnre copy

Khybcr^^^ftl^tunkbw* Olte of Presentation ofA»niiraHnn ^ 2//

Nuoi^rofWorrfs_____

.Copying Fee

u ~OrieeDt

2=^TouJ-

Nome of Copyie.st 7/•
ofC^iaplection efConv XA ^ 2^ 2./

U*tt of Delivery of Copy

I

k
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR.

/F.No. /A-23/MS/Appea!/Litigation Voi-ll
Dated Peshawar the,

Email; ddadmn.^se©gmail.com

nl3No^U

Phone: 091-9225344

6-b
The Section Officer (Litigations)
Govt of Khyber Pakhtunkhwa 
Elementary & Secondary Edu: Department
APPEAL FOR CONSIDERATION OF COMPETENT AUTHORITY AS PERTHE DECISIONS <
HON*S SERVICE TRIBUNAL KHYBER PAKHtUNKHWA IN SERVICE APPEAL NO'1067 Al

;; Sjubject:

1068.

M:emo:
directed to refer to your letter No SO(Lit-ll)E&SEO/1-3/S.A#1067-68/i5/Ghulam Sarwar a 

Sheruilgh dated 23/08/2019 on the subject noted above and.to state that:
1i Asiper Service Rules, the posts of Assistant Director (Admn) and Assistant Director (F&A) BS-17 are filled 

i promotion on the basis of seniority cum fitness from amongst the Bi^dget & Accounts Officers having at leas 

I year's S'jrvices as B&AO.

’■ am;
::•

I
i
V

i
2[ MrEazl(} Khatiq Assistant Director BS-17 and Mr Rahimullah BS-17 retired from service on the age of 60 yej

j - ; ■ , • ' j '
j on 07/0’ /1997 and 09/03/2006 respectively (Copies attached as Anneix-A-I&ll).

31 The posts of,Assistant Director (Admin) and Assistant Director (F&^) remained occupied by junior officers
I transfer as stopgap arrangements till 2014; therefore no promotion case was processed till 2014.

41 On vacation of the post of Assistant Director (Admin) and Assistant Director (F&A), promotion order of t 
i ^ .
1 appellarit’s M/S Ghulam Sarwar and Sherullah standing at S.No. 1 and 2 of seniority list of B&AO, having

I years and 22 years services as B&AO at their credit were made on 29/08/2014. (Copy attached at Annex-B).

5; Both the above aggrieved officers preferred departmental appeal which was submitted to competent author

I vide thi^ office Memo'No.247 dated 01/01/2015, but the same could not be decided within stipulated time lirT

copies attached at Annex-C. *' ■ .
6,. Presently, both the appellants have been retired from service on 05j/03/2016 and 13/11/2015 respectively a

there is,no other aggrieved 3^'^ party to be effected if the appeals of the appellants are considered/accept

except i^pvision of their pension papers

7!, The appellants presented precedent regarding Ante dated promotions of different categories considered 

I E&SE Cepartment (copies attached at Annex-D-I&ll). I
I ! ■ 'I

Si. Fufthernore, there is also several court decisions in favor of Ante-dated promotion wherein it has been decid
■ ' ' ' • 1
i that delay on the part of Department shall not suffer the Govt: employees (copies attached at Annex-E).

r

.*

X

1

I I

I

i
Asi'per decisions of Ron’s Service Tribunal Khyber Pakhtunkhwa in Service Appeal No 1067 and 1068, report 

submitted with the request that this Directorate haveigot no objection on the consideration of appeals of tl

of vacation of the posts bn the retirement of the officers mentioned at serial Noabove dfficers from the d

above'please

1

DepOty Di'ector (F&A)
Directorate of Elemental & Secy: Educatiop/"^ 

Khyber Pakhtunkhwa, Peshawar. /
/Endst: No. I

''j/
Copy forwarded to the; - 

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.1.

(\ 1

A-.? fill?':
DeputyiDirector (F&A) ^

Directorate of Elementary & Secy: Education^-, 
Khyber Pakhtunkhwa, Peshawar

B:\''':''.rnian Datii\MS\Geiicral LetlersxSO Litigation letter 2019,doc
i;' :/

;
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?€S-ha.v-?a^.
A :ViC

:F>f’t?5~a?flia* ‘.''le ____
'■^-juif.: ^frrairCKrTi-'.s^eig-g-T.a'’^ :?c;^

:. .5 :■ rr.
'{■' ■ ;

p;:iO-''r'' ■■

fm;‘v_-ii.*.5-'5>^-'ClpS5^'**^' 7The Scchon ,._...
Govt of 0£^'.iar^FT?ie5T^„‘
Elemenlai7-& Sec:coo^- / -■^■' ■ -■

7

. -..^.r^coATi-niN i^ CChWETENT AUTHORITY-AS PFR

Siibjecl; ■\

Memo;
- ietter No SG(Lit-ll)E&SED/1-3/SA#10e7- 

'^9/12/2019, on the subject cited above and to, 

mined and studied in depth impartially in the 

above quoted - reference i.e 4393 dated

directed to refer to youram
Sarwar and Sherullah dated

thoroughly exa
68/15/Ghu!am 

submit that the subject case was 

light of tiTis office 

30/09/2019 and 4404 dated 

T The appellants were |

T'
both letters reflected in your

10/12/2019 and the following factual position was found that;

Assistant Director (Admn) andpromoted lo-BPS-17 regular as
the basis of seniority Ist cum fitness-w.e.f 29/08/2014 with 

submitted their appeals during service requesting for 

availability of vacancy as one Fazle Khaiiq

Assistant Director (,E&A) on 

immediate effect and the appellants
of their promotion'w.e.f the 

Director end Rahimullah Assistant Director were retired at the age of 60 years
, (copies attached).and the department did not made 

iHi 29/08r/20l4 and these posts were occupied through

Anfidation 

Assistant
vv.c.f 07/01/1997 and 09/03/2006

.ar .- c-r-:n>ot:tCc after these dates 

transfers on own
i. The reference of 2006 

Court 395 at S.No. 9 

oversight shown
and PLD 2008 Supreme Court 395 actually is in faviour of the appellants, on the

pay scale by junior officials tiH 29/08/2014.
SCMR 1324 made at S.No.8 and PLD'2008 Supreme.

of this office letter No 4404 dated 10/12/2019 is due to

against the appellants whereas the reference 2006 SCMR 1324

following grounds:-
ii. The appellant referred in SCMR 2006, 1324 was retired on 03/10/1995 and

thus the- court3i/1072000; after elapse of .about six yearslodged appeal' on 
rejected his appeal, as no promotion after retirement can be allowed.

is the case of PLD 2008 Supreme Court 395with the direction at S.No.6
Same

"It may be noted that the question of antedating promotion would 

only a.nse in case if, the petitioner was already promoted,

(both judgments attached),
As such these both references quoted by this office falls in favour of

Ghulam Sarwar & Sherullah both were
appellants and not against them as 

already promoted and applied for Antidalion promotion while in service.

nl ) 1 Ifioniinn l(?llcr 2019,d0C
5t.VJ

Scanned with CamScanner
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■■-therefore,:]! is ,trystal dear'inai

various fefef.Gn:C€s/iUfJqrnnntr. o'f Courh in favour i

altacMed)- :

¥■ . ■^PpnaVrv Vd/vj,'; ' ;

Anlidation and nol-back 

proriucecifs/ 2, the appellants hav'G
; Anlidation proroGtion (copies

service rules Ihrouph v/hich ihfji: ^PPellanta^ were
and Assistant Director (Fft_A). BPS-r/

IhG Gxislinrj'■ ■ also clarified thn'3, It isi Director (Admn)
■ attached) and the appellants v/ere promoted v/ u f 

and 8'^ months (copy of promotion order altachud 

(here were the service rules for promotion to BPS- 

pf nomenclature of; posts i.e before 2013 

Administrative Officer/Assistant Director Schools

r promoted as Assistant
von 28/01/2013 (copy

f

into being on -
after the laps of one year 

ire rules

I conies ).
1- 2D/08/201'1 

and before these current service
r

{ the difference
regular but only there v/as

called/nominated as
17
ihese.,posts were

etc. (copy attached). ha<;pd “their case-on the service tribunal KPK
also cladfied that the appellants have based : -

ted 27/0B/2002. upheld by Honorable Supreme Court of 

and CP 30t-P of.2007, wherein it has .been

i
: 4. It is

Judgment in appeal 724/2002 da 

Pakistan in Civil Petitions No,.35-P to 51-P
-

i
at the Hands/Iapses on the part ofdirected that the Govt servants shall not suffer

department as they are always anxious of their promotion or getting their benefits at the

earliesl-
furth^r contend and quoted reference of Honorat^le Supreme Court ofroe ap'P'et'iant.s

Pakistan the question of giving promotion vWth immediate. effect -means when the 

promotion vacancy is available and seniority cum fitness is ok. then promotion shall be

given immediately but in their cases theirpromotions is not actually with .immediate effect 

but actually it is delayed i.e after the laps of so many years.

This office submit the case after.thorough/deep and quite impartial examination of their 

appeals as per remarks noted in last paragraph: of this office' letter No.4393 dated
30/09/2019. ■ ■ ' - - ^

c '7 ' Assistant Director (Lit)
Directorate of E&SE KP. Peshawar.

Endsi: No.
I Copy forv/arded to the: -

PA to Director Elementary. & Secondary Education Khyber Pakhtunkhwa 
Peshav/ar.

(9 ,r-r 2. • ■Z.o—J.

Assistant Director (Lit) 
Directorate of E&SEKP. Peshawar.

J c

f

Scanned with CamScannef
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READABLEGOP¥

^OFFICE OF THE DIRECTOR SCHOOLS AND LITERACY N.W.F.P PESHAWAR.

NOTIFICATION.

The Director Schools and Literacy NWFP, Peshawar is pleased to accord 

sanction to the grant of Encashment /LPR/Retirement from Govt: Service/Leave with effect 

from the dates noted against each on full/half/with out pay, as due and admissible to 

him/her/them under the provision of Rules, 20 of NWFP, Govt Servants Revised Leave Rules 

1981 in favour of the following Officers(s) teachers{s).

S.No. NAME/DESIGNATION/ 
SCHOOLS/OFFICE.

RETIREMENT/PERIOD OF LEAVE REMARKS

1. Mr. Rahimullah Assistant Retirement date w.e.f 9.03.2006{an)
V.Director (Admn) BPS-17 Directorate Encashment of LPR 180 days on full 

Literacy & School Peshawar pay.

DIRECTOR SCHOOLS AND LITERACY 
N.W.F.P PESHAWAR

Endst: No. 3049-53 Dated Peshawar the 26-01-2006. 
Copy forwarded for information & necessary' action to'.thc: - 

Accountant General NWFP, Peshawar. .
Executive District Officer(S&L) concerned.
District Accounts, Officer concerned.
Principal/Headmaster/Headrnistress concerned. ’
Officer/Official concerned.
PA to Director Schools and Literacy NWFP, Peshawar.
Cashier local Directorate.

Sd/
DEPUTY DIRECTOR (F/A)

SCHOOLS AND LITERACY NWFP PESHAWAR,

1

C.\UscrsVraliir\Desk'!!,)p\iraiisiei' conijiuc\transrcr\R;ihiinullati readable copy.doc

I
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'3 8 -■ t '^:i;l Noilli VVc;:l iTonlicr rruvinc-c - ruiucalioM DcpJtrliiiciil

Dalci.l l^.-.shiiwjir (he, 9-')-197i(,

•r.
. Notincalioii,

■ Nc.S.O © 5-2/70 (E). In exercise .of Uic l-’owereci coufen eci Ijy 5i.ib-i Lile (2) ofKule s]' 
tlie North West Frontier Province Civil Servanl. (Appoiiitnient promotion and Transfer) Ruf 
1975, and in consultation with llic InFonnalion, yoj viccs and General Administration Dcpai t 
and the Finance Department, the Education Department is pleased to lay down tlie method o 
Appointment* qualification and other conditions specified in column 3 and 6 of the Appendix 
this notification, wiiich shall be applicable to posts borne on the Ad ministerial establishment 
the Education Department specified in coiihnn 2 of the Aj)pcndix.

-i
ii

i
?i
■'I

. i

i

Captain Ailab Ahmad Khan 
Secretary to Govei'nment of 
North West Frontier Province, 

Education Department.

1
Endst: No.S, O (Coll) 5-2/70 (E). Dated Peshawar the, 9-5-1978.

1. The Secretary, Services and General Administration Department, Government of NWFl 
Peshawar. ^ ,

.!
;; ■

2. The Secretary to Government of N WldMhnance Dcptt: Peshawar.

3. The Secretary to Government of NWFP Law Department, Peshawiir.

4. The Secretaiy to NWFP, Public Service Commission, Peshawar.

5. The Mhnager, Government Printing Pras.*;, Peshawar, with the request tliat the Notificatic 
alongwith the appendix, may please be published in tiie next issue of Provincial Gazette 
and one hundred spare copies of the same may also be supplied to the Director Educatior^ 
NWFP Peshawar, for further distribution. The printing Press may also arrange its 
publication for sale purpose accot^ing to the requirement.

6. The Director of Education, NWFP, Pesliawar.

7. The Accountant General, NWFP, Peshawar. •

•-
■ /

f.; ‘ij ' .
• d

M
.'uj

i i ''i •m
i' ■■

'^5.-U

'7 >^■dl.-s

7 ( Syed Noor Badshah )
Section Officer (Colleges) 
Government of NWFP. Edu: Deptt:

f.

h-W'll $$ Saleem Janbaz $$IsI'i si

m5i:■ • i: .**•
V •

M \

¥'m

/
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APPENDDC

V--. >APPOINtMENT, QUALIFICATION AND OTHER CONDITIONS 
APPLICABLE TO MINISTERIAL POSTS IN THE EDUCATION DEPARH^NT

, >

Sr. No. Womenculture of the post Minimum Qualification 
Prescribed for Appointment by 
Initial Recruitment and Transfer

Minimum Qualifications for ' 
Appointmeht'ahd Promotion

Age Limit for Appointment by 
initial Recruitment

• Method of Appointment
•■V/I

1. 2 3 4 51. Administrative Officer/
Assistant Director (Colleges) / 

Assistant Lecturer (School)

6
By promotion 'on the basis of

seniority - Cum - Fitness mom 
amongst holder the post of 

Assistant Direaor 
establishment and .Assistant 

.Accounts Office.r2. Assistant Di.rector
Establishme.nt / .Assistant 

-Accounts Officer
, By Promotion on the basis of j

seniority -cum-fitness from * 
amc.agst the holders of the c osis ’ 
_____ of Superintendents'

By promotion on the basis of
seniority-cum-fitness from ■ I

amongh the holders of the posts i 
of Assistants / Head Clerks i 

Stenographers- I

I.Superintendentsj.

V

/

4. Assistants / Head Clerk Degree from a recognized
University Not less than 19 years and not

more tharf 25 years
(i) 25% by initial recruitment I

and
(ii) 75% by promotio.n on the 

basis of seniority -cum-fitness 
from a.mohgst the holders of die. 
posts of Senior Clerks.O

j i
f

\

irnfFducation. iNVVfr, rcsjtaw<u.



■i’,-

/
/tM 1. Page ... 2 ...•2 w5.1. Senior Clerk 4

5 6
By promotion on the basis of

seniority - Cum, - Fitness from 
amongst holders^e posts of 
Junior Clerks / Asstt; Store 

J^eepers / Laboratory 
- Asstt:/Junibr Librarie.^

By initial recruitment

■i!

I
:3
•j
j?
-1 6. Junior Clerk / Assistant Store 

Keepers Library Assistant / 
Junior Librarian

i a- Matriculation di- 
equivalent qualification, 
from a recognized

, University/ Board with
Science group fro 
Laboratory Assistant 

b.. Speed of 25,words per
------- igjnute in Enslish tvpino
a- Matriculafion-or equivalent 

quanncanon fro.m a 
recognized University / 
Board.
Speed of 100 words per 
minute in short hand in 
English and 45 words per 

_ minutes in typing
a. Matriculation or 

equivalent qualificatio 
from a recognized
University/Board.

b. Speed of SO wordi- 
minute in short hand in 
English and 35 words 
per minute in tvninrr

Not less from 18 years and 
more than 25 years

I not

7, Stenographers
Not less than 16 years and not 

more than 25 i. 2c/o by initialyears recruitment
.and

b.
li- /5 :o by promotion on ihe 

basis of seniority -cum-fitness 
nom a.mongst the holders of* the 
posts of Steno Tvpisi

By i.nitia! recmit.ment, ■

8. Steno - T)pist

Not less than 18 years and 
more than 25

n' not
years .

s per

C.

1^,

:Pm
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Appc;,l No. 7:',|;2002

. I^ate of inslitutio 
Date of decision , - I 5.08.2006

Ghulam RasooL Rx-ASlJEO (Accounts)
OJlice ofthe IZ.1\0,(S&L) B ' "

VERSUS'

■1 - ;:7.08.2002

?*

Liner', (Appellant NR <•
} r-

■ Direcior ofS^ Pools (S: Literacy NWLP 
Peshaw'ar.

j

2. Accreiary ScIimoIs & Literacy NWFP 
^ Secretary i'-'in.mcc NWl-P Pcsha^vaL■. 
4. Chief Secrcti

:
;

0.
■

y NWFP Peshawar;•
(Respondents) I

f
iM/ts Anv\-arul ] 

Mr. ZalTar Abt
issan & ShalluHalf Ad
S Mirzt., Addl. Govt. Pleader '

vocaies; ■ For appellaais. 
For responc'.ents.)

MR. AB.DUL .KARIM Q.ASURIA,.:. ■ 
MR. FAIZULI.AH KH/F KHATTAK ■MEMBER. ■ ' ' 

MEMBER.

iLfDGiVi^'.NV. :;

A.^d .KARIM OASLIRFA .2

iie Ghuhmv Rasool appellani 

/..m20O2 and ■ 1.7.2002 whcicby he 

/ w.e.f M.IMOOO with the I

This appeal ha,^.
fF'.-'n lilcd l-y

■against the orders datec'

not granted selection grad 

i'u'ayer that the impugned order:-

\s'as \ '

132-1 i

t\

; •

■I / .

a
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n- 1<

3i %I may bt;: set a: ;de anc he be granted selection grade BS-17 w,e.f.I
30.10.1993.

m
"2. 13rief la eS ot the case arc thal'ihe appellant was employed 

under respondents No. 1 and 2 and retired from service on 1.8.2001 as 

Assistant Sub I dvisional Education Officer (Accounts) from the office 

of EDO (S&L) Buner, During hjs service the appellant was promoted 

from the post'd'Superintendent to the post of ASDEO(Accounts) i

er dated 4.8.1987'. Vide .order dated 30.10.1993 the 

Finance . Depmtment allowed selc

ti ■

::ai

fV!m .

a
in

I BS-16 vide or; i
'■$ !

■

tl! lion grade BS-17 to- the

Administrative Officer/Account OfTicer/Assistant Accounts officer

■1
■i:

at
N . the ratio of 33" ^ of their total streiigth alongwith-^Superintendent.s and

also issued a clarification vide letter dated 31'. 1.1994 rega.rding 

awarding selcc
;

giade BS'17 to'various officers. In order to extendon

the said beneht;. to various oflicers in'BS-l 6, respondent No. 2

a NutiFcation c' ited 29.8.1994 wherein various categories of officers 

in BS-t6

issued

were' broughl at par. Inspitc of clear cut orders of the 

clarification, the selection grade'was'only allowed

.e.F 30.10'. 1.993 while other categories

Cjo\-erninent an

to the Superintendents BS-16 w

of officers BS 0 . who weie at parti wi.th‘ the. Superintendents 

left. Responden. No. 2 ssued

were

a.N.otificationhdated 6.2.1997 bringing

.■-ly

i \.

.4



r ■V .
' Ik .

j.
I

c' T

various cdtegoiT. s ol'oITiccrs ai par-wlih one,another by amending the

I Service Rules, i-'espondenl No. 2 issued the impugned order dated

I 7.5.2002 under vhich the AEIOO (A), Budgei Officer, Audit Officer,I
Account OffiC'.-r E^S-16; of Hducatiait Department were grantedI

I
I selection grade BS-17 but the appellant was granted selection grade

w.e.f 19,7.199' - instead of 30.10.1993 under this Notif cation against

which the aj")p^ Mant prcl'errcd a dcparliiTcnlal appeal on 1.7.2002 but 

the same was I't jecled on 3 1.7.2002. Mcnce. the instant appeal.“a

m
) The resi'ondents have fled the v-'rltten reply in which the claim. J.

IIt of the appelhi it has been opposed-b); raising legal objections. The

ai appellant also' fled the replication rebuoing the objections raised by
m

the responder' 3.
m
mm

4. The' le.'ii'ned counsel for the'appellant argued that the apvoellant 

was promotee from the post of Superintcmdent.to the post;of A'-Ssistartt 

Sub Oivisio: al Education Offeer (Accounts) In BSAG vide order 

dated 4.8.19v7. Respondent No. 3 vide Notification dated 30.10.19*^D

m.

m
1.
mm:m.

allowed selc. tion grade BS-17 to the Administrative off cer/A.ccouiits 

Offcer/Assl tant Accounts Offeer at the rate of 33% of their total
m

r:55

i
strength al ngwith Saperiniendents . on . the joint senio'rity list.m-

W: !0 /
/a j

\
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■'- -'^Srr.-nTfrwft'. ....

4
% Ke,spoiiden[. ^' ,.i..'

^'oiifjcaLioi^ dated .31.1.1994 iissued a
^^iini'ication I'erarding i

ollicers. It

pai-a-2 of
service

rules US' i-efen ‘d (o iin
respondent 'No. 2 letter dated

30.10.1993. will '^01 be applicable 0l‘- department/offices where

i olficer/Assisianl-Accounts Officer

on
no

post ol AccOLlili
or similar other

.-post exists win'., h

Superintendeni 38-16, In that
tbc grant of selectioncase

grade , was 

in case of amendment in the

UlecCve fa„. da,,.ofa„e„d.„„, i„ s„,.„

made effective li-om 30,10.199 

rules it was to Iw 

Rules.

3 while i

The 0‘unscl furthe

Notification dawd 28.8.1994 

BaS-16 at

agued that1' ■ §respondent 'No.2 vide
brought various 

‘ospite of liic above
categories of posts in

.par. r;,!t i

Superintendents
cquali.ty of the posts only the

■were giveii selection grade ■ 093 while for thew.e.
incumbents of 0 "'■pcs,a .!« ,

- in tne Service 

their due rights of
Rules was made and resultantly deprivcij them fr 

grade Roim30.IQ. 1-99f

om
grant of select!lOi

The. rules were amended by 

2-097 by bringing various
respondent No. vide Notification dated 6.2^ 

categories at pat. Respondent No 

7.5.2002 -
■ I "'“'7 impugned Notification dated •

- grantee selection grade B,S-1
'v-e.f. 19.7.1999 as per joint •■wu'iioriiN' list Qi ADEO

(AyBudget Officer/Audit Officer/A
ccounts

P
f •
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the appellant 'has 

the impugned 

d malafide. It

t-
the above facts 

counsel stated that

...Orneer (BS-16) Keeping in view J

be.en discTimina:ed against. The

atural justice, unlawful, arbitrary an
orders are again't n •

theof Notification dated 6.2.1997 is
that, issuance
' - . a,,od' ei) 8 1994 'which only delayed; the

.-epelition of h' 'tihcation dated _.hb.

was also argue> u

ii alloNyedw.e:f:30.l0.A993.
i.orade which wasgrant ol selecfn

0 n' nf the appellant stating that
The AGI ' opposed the contention of the N P

the appellant has been disposed

■ n.letter of respondent Mo.

in the Service' - 

was alioweo 

He refutl^d .thf' 

ircatmen: war

t).
ofar;v',t of selection grace

the issue
and instructions coniatned in i

of as per polic
amendment3Lhi994. The3 dated 30.103 993 and o

selection gradeon 6,2.1997 and theHulcs.was ma le

vide letter of respondent Mo. a -

llanl Lhai any

3 daic.d 30.,l0.199o

discriminatory
of -he appcontention

but the entire action of'the respenden.
mcicdoutaga-isl the appeUant

under the

ntained in letter dated 3

: Tb-..rules/insiruciionsprevailing
is' covered

0.10.1993 issued be
'■ COiimtruction/poccy

pondent N‘ - a is vei> 

from that poll' y..

,„,„d,deav;.nd„odc.i.u„nh.sbce,»»i-
res

i

■1

'.
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,- 6
%

Aftei- listeaiii;.; to 

^’’-'ident that.selccl

6. the arguments apd-perusal 'of the record, it is 

'on grade was allowed as per general principle 

■para-j- (Last para) of letter dated
'"'.e.f. 30.10.1993 I ■'t a condition in

0.1^.1993 issued >y respondent No. 

grant of selection g rade with ef "

Service Rules whi. h.
’

appellant in the gvant of selection

J was placed turning, up the 

effect from the-dale of amendment in rhpf-

adversely, affected the benefits aaccrued- to the

grade. The' amendment in the

Service rules was mpleted in the year 1997.which i

IS no plausible e.xplanation with the

a long delay. The Tribunal also feels that 

• >ar in

C’)

fs a very lengthy
J'h'riod while there i

responde.nt
depaitmeni for sucii

while
ilicre v./as no such respect of the department in which only the 

post of Superintendent existed as per respondent Nol 

-j i. 1. ] 994 bitt dclamg the

pretext of amendnv nt m the Service Rules'which. was delayed for six

\ears,

3.letter dated

same bcnellts to the.other..categories on the

IS noi: justii-ed. Reliance is .also pui 

<h.xIsion daicd l7..920C)l'i 

' -1 selection grade 

I'lC daic: on whiich '•

on the-NWFP Tribunal 

in Appeal No. 813/1999 in which the bene J*’*Mt

'•as sallowed f 30.. 10. r993 instead of 17w.c. .3.19'^7

ules were reversed. i
I

he rnbiinN therefore,. kec-|iino . i,., vi 

consistency and b'ing the present airpeal'

, icw ^ the principle of 

0 [-'identical nature acci^pt

i

. X
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;f
«-i;-

I ■selection e>ade-wx.f. 10.10.1993. as per 

1 modify.the impugned order

V.;

ihc appeal and allow a,ranl ol

the seniority position of the appellant;mi;

dated 7:5.:2(302 P that extent.

t'

! the other connectediglc judgment will also dispose, Our this SI8.
893/2002 Kariny Bakhsh, 894/2002 Mulduiar

Jamshed Jan, 897/2002
appeals bearing N^o. 

Ahmad, 895/201'7 Fazlur Rehman,b9()Ot-)02
e Gul,il-lablb;899/2002 Abdul Wahab

898/2002Muhammad Ivlmiij

918/2002 .Muhsi'iu-nad Suleman
I 919/2002 Sajid Khan, 920/2002 

■, l0'05/2002 'All
• K

1049/2002 Abdul 

Jamheer and 388/2003 Subaidan Khan 

Education NV/VP etc, being identical nature

IiI 1004/2002 Gjulam SarwaiGhulam Nabi Mahl-M'1
lltaf Hussain Goharm ]00^'/2002Asghar,

Qayyunul050/2'G2Buzur

Versus 'Secreta-y 

involves comme. i questions

and

of law and facts.mfe
afterFile be consigned to the-recora

Aio ordei as to costsom: y.

completion.

15.08.2006.
/f\ - a /

(ABDUL KAIUM QASUlv'.A) 

M'EMBER.I X

issa.
(i-'AlZUl BAM KVm

MEMBBR.i-
i
ii
r

!
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IN r 11IL SUPREME COURT OF PAKISTAN
(Appellate Junsdiction)

.-tlY'

Present

, Mr. Justice Iftikhar Muhammad Chaudhry, CJ, 
. Mr. Justice Ch. Ijaz Ahmed 

Mr. Justice Khilji Arif Hussain ...

C:iVlL PETITIONS N0.35-P TO 51-P & CP.301-P OF 2007

(On appeal IVointhe Jiidgments/oider dated ' 
1.5.08.2006 & OS. 12.2006 passed-by N WFP 
Service'rribunal, Pesiiawar in Appeals No. 
724.893-899,-918-920,1004-1006, 1049, '■
1050/2002, 388/2003 & 675/2006)

.Dti'ccior of Schools & Literacy, 
NWj'lL Peshawar and others . Petitioners.■;

(in all cases)
Versus

.Gluihini Rasool . Respondent..• r •

(in CP.35-P/2007)

... • ..Respondent.Kiii'iin Bakhsh
(in CP.362P/2007) :

.... ..'Respondent.
. ' (ia CP.37-P/2007) '

Mi.ikhtiar Ahmed Nashad.

. . . 7 Respondent. ''
^'4.:.'- (inep:38rP/2007)i: G ,

. • .Respohdeht.
(m GP;39-P/20O7) //

■ i^Respo.ndent; .,
. : (ih GP.4()-.P/20.0.7)- . •

Ikizal Rehman '

.lomshcd Khaji

;■

KJulianin'.iad Khan!LI'i
; • .'Respondent.: 
'Xi'u CP.41-P/2007)-.

(Jtil Habib
7
J, '

•, Respondent. 
.■■.::yVmCP.42-P/2007) • '

AbdiirVAdTab
ik:'.'

I
•...,T Ikesppndent. .

■ • • (in CP;43-P/20.07) ' •
iVlnhnimnad'.Sulemah •.

/ ■

...... . Respondent.
:. . (ill GP.44-P/2b0.7);.:

Sniid .Kh.an ;

.Respondent, 
(in .CP.45-P/2007)

Ghulain'Nabi NJalik, 'ESTEO-

Respondent, 
(in CP.46-P/2007)

(iliiihiiit. Sarvva'r
CWrlofTakistan. \n^

.V?

■1
■4



Ir

‘ t'lc. ■:-

Jw
/■ A.^'.'luir AH ... Respondent. ■ 

. Air(;P..47-P/2()d7) . At 
■ '■ 1) lull' liussuiri Gohnr ■'.'Respondent, 

(in CP;48-P/-2007-)
i i

Abdul (,)ayyuin. ...y-.Resp.ond.ent. . '.A;
; (iii;€PG9-P)20a7)'. ' ■

;■

•fj|
■ i(

iUn,n.ii.' .lainhcci'' RespondenU . i 
(in (:P.50-P/2(>07) 1 ■

'M'lbcdar'Khan Respondent. . • 
(ill CP.5RP/2ii07) ■ • ,

Muhammad'Yoiisa'f Alqiidri-'.;- ; Respondent:
; .(inMiy30l-P/2007); .A;

jVir.Qaisei; Rasiieedy AddlaAG:. r I1 .or the pclitioners
(ill ;ili I'list'.s)

! it
f: ■ • . Rlr. Ilntiaz.Ali, ASC.

. . ^4r; Tasleein 1 .l\.issain,, AOR..'
r-oi the respondents'
(in nil cn.'ic.s) ;ffi

1 )aic nl hcai'iny. 05.03,2010.
u.

GRP ER

' IRTJ K'RAR M;maAlVlMAnHCB:AXJ.l)}'iRY; CO.- Tlaese petitions, for i ' ■ !■ i
lea\'e. lo yippea!.- ha-ve ' beeii rded againsH the Judgments 'dated',15i)8.2006. and ; 

08.12,2000 jnisse'tl by.NWFP'Seindee 'lnnbLnialb'Peshavv'ar.whereby; appeals filed' 

b.s' die i'espoiideiit,s diave .'been allowed aisAt ■resu.lt whe.rcoi:'. they have, granted- 

seiectio'1,1 grade. '•

■ ;'M5^

■ i-l

f i‘i'M't
;■ HaBrief facts o.fthe case: relevant iWHlispbsal-ojMnstant petitions are; r 

dial the Seci'clarv. Finan’ce .pepartmenl,' Government o:t 'N^.l'P'-fpcOtioner 

N'o.3')Aade notiOeatlon dalecAHO''; October OyOa. allow^' selectioirgracidBRFM.A; 

.A'rlnihnstraiive '■GPtic.er/Amcounts 'G'lficeiHA.s.sLstan.t. Accouht.. bli'icef. au the

.of^33% of 'their'lotal strength aiong with.-.the iSupcrintendent.'biVtiic joint;

list. In order .to extend the:;said.benefits' to various oflicer in BPS-1 (v 

Sctiools and : .Li.teracy, Bdueation .Department, ,M VVFP . .Pe.shaAvar 

y „„tificalioi)..dated 29''" August 1999., wherein various
L Av.Hnu'trr '

calvuoFics or:omccva..ih BSAh'were brouglil til par by amending the Sewiee

I?

• 'I:
;

.1.0 r'i
ratio

attested .' 51seniority

Oireclo'r

rll
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r
I

t\

, -:
:\Ci\35-W2007. c(c..

•i •/ r
•V*{ ;

l<\ilcs. liowever, selectioiV-.'grade''\yas only a.lfevVed' tO''*’Supe'rmtendentsrBS'-'i6;^

•c.r 30.1.0.1993 vvhiie'' otHei\' calegories'- o^ in.iBS-‘1.6.V-were';iell^ i'.w
**.

r

iV’Utioiicr No.2; subsequently issued order dated V'.May'2002, under whichdhe',
\

/\i.lDO (A), Budget-Officer; Audit Officer,.'Account■.O.ffic.eryih;BS:16. of-thei
I. :(V

l?,di’ication- Department-were granted-selection grade,^S-i7 biif'the'respondents" 

were granted such grade w.c.f 19‘'' July 1999 instead of 30*’^ October 1993. 

i'cirling aggrieved, the respondents challenged the said order before the NWFP/ 

Service d'ribunal, vv.ho-by means of impugned judgments-granted them, selection:-- 

urade BS-17 w.e.f. 30^'' October 1993. As such instant petitions'.for. leave^.to-. 

■ appeal I'lavc-been filed'. - - •

’ Learned -Addili'ohal -''Advocate .' General .-N^FP-'.stated - that- - the

: i

if
■ :.1
f;

■;■

V- ;}

- ' h?-
- -3. 3.

J

. '3^
respondents were'•entitled' for'selection ,i.grade-*;lBS-(7,^ subject..-to*- eertaih': ■ 

coiidiiions, laid down in the letter* dated 30'’V ..petober-'1993.y'iheliiding.- i !J4
* i

i;

amendments in the respective' Uecruilment and. Appointment Rules. .As; ;

him these Rules' were ■aniehded.-.ondiS'^.,February. 3,997 'jap '

also prepai'edi* in' -the. meantime;;■ therefore,they. = have been ;. ■

according to
[.•

f :
' f• seniority list was.

ioiind cntitled‘for^electipn'grt^e^ve.fi1f‘yjUhed^99:butthe.;:Semce‘TVito ;' (:
il r! 1; ,-

.r
granted them selection grade.w-.'e.t.'GQl'’ October-.1993, therefore,^accoiding, to

• I-. •
{.r

him impugned judgments are nol:sustaihable.

' Learned couhser.appearing', for ■tlie-. caveat, ihowever,: oppp?ed‘'-the :d 4' N!*.
and stated ■dhat ''$ervi&^ TnbuhtU; :hadv■^^bhe ..m^

ciUnrcing/iinple'mehding.the''ppl.icy^.of;the Govern^ m.ehti6'ned.ih,‘letter‘'30'

the basis-of'which respondents: were-entiiled- for-'selection . 

orade. As far as question'.of ■^a'inending-'. the fite'sp.ectiyey.-'Recr 

ojdr'.iq.fPi^X^^f/Jiintments Rules and ■preparationfof-jbint seinonty -.li^^ 6f officers dn BS-h,.- 

is .concerned, itj^ie job ohdhe.-petitiohers, therefore, the^reyondeiits should 

V. sdir.wed i-n suffer aflhe'httncls ofthefoepjitlimaL

jiclilions !

th (
I

. Ir-
i •;ESTED October 1993. on?

■'i.

mv>/

m
IW'.. m,WXl I
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S. We have heard the-ianied;couhsei:ipr:ihe'parli<^s:Hna- Kave'^i^
; V’

eaivlully gone^lhrough Ihe. iiiipiigiied-iudgiiiem passed- by.the Service 'nab.unahl',. 

There is no doiibc ihal oiv.30

'
•*;: 5 !

i

October-i 993; Xjove'rnmeht issued-a policy !etter‘, i' v ;v .

laying down a criterion lor granting seleclibiv grade■6S:1.7-’;lO',gradeVBSJ.6?j-
' t

ollkers to the .extent br33% but-ilieTcspbhdents'were-ihtk

<h the same forr i)ne or the |■cason•and■Llitinuiteiy'lh'ey■h'nvc■ to approach Service j 

11 ihiinal. A careliil perusal . ol' the. impugned judgntent indicates tiiaThhe'X
• r.!

■iIribiinai Inis not i^secl an order beyond the scope ol'policy 'letter dated'30-v !- •

Oeiobcr 1993. As lai: as llie, disCrehotiyof-the "Gov6rni:iient';io-.,amend--ihe-lW
i- . . ' . ' c;"

Kccruilmciit and AppoiiUment-'Rulcs •!s;'&nccrikd'/,al:Avasv'iik':-duiy'^

•*! .

Oovcnuiient -io prepare and issue the JohU^seniprity list bf .ihe' AdministratiJe -iV.

Gllicei's and the .SupcrinlencLs .and inake ahe'amendmenis; withpul any delay/-,-
* " . * " * '

alter issuance ol‘the letter. Service Tribunal .in I'acl has.-enfor'ced the-policy.-!'" 

leticr dated 30"'October 1993.'
C

1-r

t!l is J2griment. to.-mention--here, that the departiueht.' cannot'.b'e-Jj

allouerl to-sleep [-br any indelinile period to aniend the riil’es and-.-to pT'epare'.c 

seniority list at ihe-cosi. ol" the respond'enls>-who are'governnieiii em.plbyees'and

-i

;:
-s

V-
ey are always.anxious "about tlieir pi-piuotioii: or- to-get benefit pf-'the ser.\h.ce^as‘. V 
r " --------- —7--—~ ■ -TT —;———
riy as eoiiid-be possible. Uni-brlunately, in instant ca.se/afief 'i'ssliance^bf the'.O, r. *

- policy leiler dated 30*'''October 1993. rules iwere amended-in 199'7;,bLii perhaps .--.

. the scnioriiN- lisU\v-a.s prepared later on and on accoiiiU of such slackn'ess;:.-tlie/ :

respi'iidciiis had sulTercd a lot an'd.ultim'atcly.dn-200). the.v were-give"n.sc!eciion:
■— ---------------------------------—_______________________________ • ;1 '■ ■■ .

grade and in the meantime, sbi.vie.of ihemTlood-retircd. We are;.th'ci-'efore;-orihev-': ' ■;

, o|)inion that under.these circumstances the .Service-Tribuna! haS;rigluly‘-gianled' r 

the rcspontleius and'judgments passed by It, .bcing-iiinexceptioncible;-:"; 

admit no'interl'ercnce by ihis-Courl.

■ It is inlbrnied- ' by-' i!ic-"!earncd--.counsel-; appearing .Tor. the • 

innsr- oraboul inoVc, llitin 16/1.7'years..Ihc judgm-t-nT -.'i

Jr
V

{

•V

il •TTHSTED
reiiel’ K)

; " \:T'i cfPc-dsuui
5

I

'.......... I............ ...

i
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CL*-3>IV2()n7, oir . ,v

\
S-ice Tribunal, passeb in favour- oriKe ■respond.,.,;,have ,,6t W„ :

'"•pioincntccl. In such state of affairs, we diredt the concdrr^ed 

"1‘pl'^incnt the same within a

i
d- authority to v ■ S-

period of four weeks and send a-compliance-repor. : r 

IT ChamiDers.fUeained Additional' 

communicaieahese directions to^the concerned J

letter ajid spirit.

■easons. petitions are dismissed and leave’'

10 the Kegistrar of this Court, for our perusal.in

Aiivocaie Gene’rni is directed to ia
.8:r;l

:
'"'")oriiics to ensure ii.s compliance in

I hus lor the foregoing

declined.

|i I
- f-

Ii.
;

I-•viA.:;.-:
rkt

•t*
4

. \ ■

- "nc
s-;l-’csliawai'. 

05.03.20 in
.-.-f .
■ '.'N .

•:
■ c 2

3lI-
V

Wi,j.

■?

NOT APPROVKD Foij Rii^poRTlNf: \. *
J t"

\

'iK.fc.- Nn.....

’ ‘No .of

Cf*pyjii‘g ?eiir.~,......  . .
Coui’t '..... ;
Daiii '. y • i.' ....
Date 01 \ ^

iicuciv.:

, -lb«rVV. ■ .... .
Advfti-c . .rr.

•i

;
>

»••»••••••*• v,» wwv,**

k "t .

:
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.'j w;
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B-raaimmra^Siti
■;

> :i ^0^ A
■>y.

t^AService Appeal No. 1356/2012

. 13.12.2012 

06.12.2017

I
/u V 33 /. Date of Institution... 

Date of decision...

•S.

"'‘•o

!
(Appellant)Petrol Squad Division, Mingora Swat. ...i

Khurshid Ali Forester,

Versus
r „t of Khyber Pakhtunkhwa through Secretary 

and„3 others ,
s-

The Governme 
Department Peshawar

1.f I

i For appellant.
i; TsiR. Ibad Ur Rehmand Advocate

i;

ft MR. Mian Amir Qadar 
■ District Attorney

For respondents.iS:̂
 ■■I 1

i '•III; CHAIRMAN
MEMBER^1 . MR. NIAZ MUHAMMAD KHAK

. MUHAMMAD HAMID MUGHAL,

TUDGMENT
^HAZMUHAMMADKHmGHAlRMAN: - Arguments

i MR
II

of the learned
/ .

'■

ies heard and record perused.counsel for the partiesh
£
!-• i FACTS• t*;u?;■ in aof oneBadrudin forester

The case of the
appellant had challenged the promotion

. 776/Neem/2006 decided on

that he was senior to

V. The1 ; 2. • .
12.03.2012.

: service appeal Noi said Badrudin and the promotion of Badrudin
appellant

i£Ve. .side ..d «e.d the .ppelLM be P—"

accepted the appeal by declaring

was
. This Tribunal vide1

/ be the order of 

authority to decide 

but not later than

/k dated 12.03.2012judgment 

promotion of said

IS
drudiiV Uiegal and directed the appellate

llant within reasonable time

V*

3

M peal of the appe& the departTpent;
#'.1$

Ihp:li
3"3fe ■A 3

• --4
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2
• I

of the receipt of that judgment, the department instead of setting 

aside the promotion of said Badrudin and deciding the appeal of the appellant 

transferred said Badrudin on 24.04.2012 and promoted .^e appellant against the

two months

vacant post of Badrudin on 16.07;2012 with immediate.effect. The appellant being

aggrieved from the word “immediate effect”'. filed- departmental appeal 

15.08.2012 which was not responded to and thereafter he filed the present

on

service

appeal on 13.12.2012. .

ARGUMENTS

3. Learned counsel for the appellant argued that this Tribunal in the judgment 

dated 12.03.2012 clearly set aside the promotion of said Badrudin (the then 

respondent No. 5): and had directed the appellate authority to decide the 

departmental appeal of the appellant on merits. That the department instead of 

demoting the respondent No. 5.and promotihg the appellant in his place adopted a 

novel way of transferring the said Badrudin out of the cadre and promoted the 

appellant. Learned counsel for the appellant argued that in such situation when this 

Tribunal had accepted the appeal of the appellant and directed the department to 

decide the appeal of the appellant regarding his seniority qua said, Badrudin the 

department was duty bound to have acted accordingly within the stipulated time.

department promoted the appellant which means that there was no 

impediment in the wky of appellant for promotion. He next relied upon certain 

judgments of the superior courts in order to augment his arguments that in cases 

civil servant is deferred or not considered for promotion for no fault of his 

then he must be giwfpa^dated promotion along with back benefits. In this regard

I Vr
if

That the

where a

' ■■ ATOSTED -

- ■ AF /CA^NER •.
■KiVy ':.G^Mvo:s:khw^

Sen’icc 
. Peshawar
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M T. 1

1997 PLC CS 1210, 2000 PLC CShe relied upon certain .judgnientB reported as

1324, 1985 SCMR-ll58 amohgst.others

I
learned District Attorney argued that the appellant 

the direction of this Tribunal and that he could not be given

/ On the other hand the

was promoted as per 

antedated promoted on the basis of promotion policy of the Provincial

4./

p;
notification dated 31.03.1990.Government. In this regard he relied upon a

i
irONCLUSION

p

Tribunal dated 12.03.2012 had vividly andThe judgment, of this 

categorically set aside the promotionjpf said Badrudii

5.
. At that time the issue was 

party to the said appeal. In 

clearly directed to decide the departmental

ii

in between appellant and said Badrudin who was

the said judgment the respondents 

appeal within a period of two (02) months regarding the seniority of appellant and

mace
|i

were

I

of seniority transferredBadrudin. But the department, by evading the issue 

Badrudin out of the cadre in order to save him and then promoted the appellant on 

6.07.2012. The conduct on the part of the department speaks a lot by not demoting

decision, of the departmetit dated 24.04.2012 shows

I
I

i?

'! the said Badrudin. The

disregard for the order of this Tribunal. The department had saved Badrudin from

.1 In such situation when nodemotion by interpreting justice in their own way.|•"I

pointed out in the way of promotion of the appellant m decision 

dated 24.04.2012 then no fault lay with the appellant for not being promoted from 

19.04.2006 when said Badrudin was promoted. The appellant did make said 

party in the said case as he was aggrieved only from Badrudin and 

decided in his favor. Now'the position is that the appellant should have 

-it-ion of Badrudin as no other deficiency or lacuna or any

impediment was

I

Badrudin as

which was

been placed in the^

ATTESTED•y ,
V.

■ Khy- cf
ServSdT ! .-. icurial, 

pcshavvaj*
*r
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>ifI has been shown by. the department not to promote the appellant.r' impedimenti
Judgments relied upon by the learned counsel for the appellant speak about such

to the
♦
t ■

. situation and in siich cases the courts have granted antedated promotion/

aggrieved civil servant.i

■ t
Coming to the notification referred to above by the learned District

Attorney the same is not applicable to the case of the appellant. That notification

routine under the

of those persons who . ..

restore

1 6.
\

Im

is applicable only when prpmotlons are being made as a 

promotion policy. This, notification does not cover the case

left out of the promotion despite their entitlement and when the courts 

their entitlements. Otherwise, too, the restoration of entitlement should be from the 

date when the aggrieved person was denied his entitlement.

-

are

f i
\' i

f
i

consequent to. the above discussion this appeal is accepted and the 

appellant is treated as promoted from 19.04.2006 along with back benefits^^rties 

left to bear their own costs. File be consigned totherecord^room.

As a7.
)

. I
It

areI
i.
t

M

. (Nihz^Muh 
- Chairman 
Camp Court, Swat

r
^ ■

(Muhammad Hamid Mughal) 
■ Member :

ANNOUNCED
06.12.2017

'i
1

Date
....

-------------

j.

r-' ' —.'

Or-
1/

ty-n-'Or;: • . :
Pi:-

I
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4/. NWFP®aaLI£lSUML^SidM|^'RFFORE THE/

/i:/■ / 3'/
/ V .•■>•:

Appeal No. 612/2003/
/ \

16.04.2008
13.03.2009Date of Institution.

: Date of Decision

Muhammad Iqbal Khattak,
Assistant Political Agent, Khar .Bajaur Agency.

^R.S-US

"I.. Government of NWFP through.5ecietai7 

Peshawar 
2. Govt. _

(Appellant)a/

Establishment Department 

(Respondents)

/

Hi /
of NWFP.through Chief Secretary, Peshawar.,/

ADOPai Ii/n'4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974 

d; M
DEPARTMENTAL APPEAL WAS DISMISS^Di

■

HIS ..

MR.' SHAKEEL AHMAD)
Advocate .

MR. ZAHID KARIM. KHALIL;
Add!.,Government Pleader, .

'7.
MR. 3USTICE (R)'SALiA,KHAN, ..
MR, BISMILLAH SHAH/W..!;,

" • . r ■ 'W

For appellant.

For respondents.

CHAIRM/\N. .. 
MiEMSER.

t»\
. >c. rr*..

- ihdg'ment-
\

qAi TM KhVn, C.HuUJlAlAtLzmhe present appeal No 

Khattak and appeal No. 613 ot 2009 b\ 
, l!u;i-c;(brc:,

ruru
.. i^^'6/2 of 2008 by Muhamrnaci Tqbal 

'■> AhrnaO Khan involvRcii.siinila!' qui:;:Lioii
•:Jh

ill r!., Ol av.'
»

together for argumenjliand disposal.

; . MuhammaJlIqbal Khattak was promoted as TeHsildar on regula 

•basis vi'de^ord7daid|28d2.1938. He.was promoted to,PCS(E.G) (BPS-17 

bn temporary7basiS::!)yide.-.hoti!'.ication dated 06.Oo.1996. He.coriidndBCl tlo 

nvany poste but tile appeilant was promoted tO..(BPS“l/) 0

.;egi«arjgtejw|^|||5g8;w:bt, inmediaK sffect, instead ;of.3iife.Sati.ia

“ »lfch the'

2.

,7

a/ • ^ (

vacancy' feli ['d 'his ;in th
-?:

c
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■seniority iists of officers of PCS (E.G). His departmental appeal was rejected

on 22.03.200S. The present appeal was filed on 16.4.200S which is within 

time

'1
1

1

. The case of Ahmad Khan (Appellant) is similar to the case of 

(Muhammad Iqbal Khattak on facts also. His appeal is also within time.;
/

3. The respondents contested the appeal on many grounds, 
including the ground that no one could claim a vested right in promotion'or 

in the terms and conditions for promotion to a higher post. ''

, s • •
We h'eard the arguments and perused the record.• 4.

fr I hij' learned counsel for tlic appellaiU's contended that the 

appcitnnfs were temporarily posted to BPS-.1.7 post on 06.3.1996, biii: l.imy 

remai.ned silent, because they did not have a vested right for promotion to a 

higher post. The appella^'have already been considered for promotion and 

have-been found eligible .-and fit for regular promotion'to BPS-17 post, 

therefore, the principles embodied'in the judgment of the August Supreme 

Court of Pakistan reported :as 1990 SCMR 1321 are not applicable,to their: 

cases. In fact, the vacancies had become available for the appellants’ as 

eariy as on ■30.11.1999,Tand it was the responsibility of the official 

respondents to expeditiously'jdeal with the cases of the appellants for their
iegulai piomotion. The appellants could not be pLinisiied for no fault on their ! 

^ ;Jdc, 01 loi' cluluy cuLiiicd by,.l;hi;’. ollidul in processing ihc
- of t;he appellants. He reliedi-qn 1997 PLC (C.S) 77, whei'ein it has been lielcJ 

para 3 as under:- , ' . ■

j.

L.'.'ise,-;

i
):

"On behalf of the Government it is contended that no civii servant 
has a right to claim fhathe should be promoted from a back date 

"X ' even-though ayacaj^may be existing on the date from which ' 
the promotion is beingyiaimed.. This is no doubt true but there ’

<^overnmenty^at the ' respondents/ 
petitionerstshoyiSi^gff up for some time. The delay in making 

_ ^^^P^^^^^P9/^PkS^^-::^htireiy due to the reason that the
: . ofneiais of th'efEdpca/fomi-Vepartnient could 'not carry out a fairly 

simple exercis^im^rgasonable peridd. Td ■ the circumstances 

It wi/i not bedpproggat^gir this Civil Petition to interfere with the ' 
■rder of the Servfce:0jbunai. Leave is refused. "

Inis judgment was'incthekpetitic.-' 
ly dated 19.02.1995: of. theTribunal

; • \ v,
r ••

are
1

1

- f 7

'AP

for leave to appeal against the'judgment 

, It is worth-mentioning that

(

I’l

7
i/' i.
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/ / •

ju^g^ents cited as 1990.SCMR 1321 and cited as 

. on. two different aspects of the same subjecL.

1997 PLC'{C.S) 77 are

S^'^^j^ating .of promotion, after consideration of the candidate

after he was found eligibie and ht for such

Such' a
aspiring for such promotion 

promotion and is promoted, is an
[ established phncipie of law.

' delay caused by the department

■. The order of promotion, therefore, has to-
for hi.s turn becanie

/
in

candidate cannot be punished for any 

processing his case for promotion 

ante-dated to the date on ; 

available or to the date on 

officiating/acting charge

/
/

which the vacancy
actually took charge of the post w

;■ be
which he

basis, whichevei’ is later.:1
.■!

miserably•e present appeals
'•opped by their own conduct .to ^ 

. b embodied in the judgment

were
The A.G.P contended >.■■7/ .

time-barred and both the; appellants 

' hie the present-.appeals:; In face, the
roported' as 1990 SCMR ^21 was applicable'to the cases ^

18.2.2008. They could not claim promotion as of righ .

■1997 'PLC'(C.S) 77

w.-

..r
of the'appellants

i from 06.3.1996 to 
The ■principle, embodied^ the'judgment reported as

19.2.2008. Cause 'of action arose to the

tlieir promotion as prayed fo-conl/
found eligible

issued;, tho.ugh with

from the

became applicable to'their case on ... ^ 
claiming ante-dation of

considered for promotion, they were
appellants for 

when their cases were
■ i^and 'rtheir promotion orders were 

• pHintP effect Th^ hi^ their departmental appeals within time 

“"’t «-Z..0oa, en. appe.s

22.3.2003. vfThey filed' Semce Appeals . on

.-nd 'ft for promotion

date

rejected ■ on 

departmenta;! appeals

16.04.2003. The 

weii within time.'as well as the Service Appeals were

according to the proviso
The A.G.P further contended, that, 
sub-section'T) of Section 22 of the

A’/
PJ.VV.F.P Civil Sei-vants AcL 

the determination of^contained in 

Ui)73, "no repre3entation^;s!j^li lie on
( r n npp-nn to hold'a Particular-post or-to oe

" "TTifed - wa. t.en, applicable
a„d appellante couidinijlTPre^^'"""- '

toidipg'of iP?st.|lii|»jm

natters relatiiog to7
promoted to a higher

■ post or

higher post after their

ir fitness for such promotion anc

dete-i-mined.. i he ju-dgmen^cited-as 1997



V,

/

PLC (C.S) 77 has become applicable after cle’cerYnination of fitness of the 

appellants. The question in these cases is not the determination of fitness 

but is the right of ante-dation of their promotion. The appellants had vested 

right for consideration of promotion on their turn, whenever it was, and, 

when round fit on determination ofTtness, at any stage^tfiey had a right to 

claim ante-dation of their promotion to the dates on which ‘the vacancies 

V'/ei'c available for their respective turns or from tlie date^on which they 

actually took the charge of their respective posts, whichever were later in 

time. ■ ' .

[ .'N

/ /
/ /

/ /
/

//

I
i:
'J
4

The A.G.P also contended that according to sub-rule (6) of Rule

9 of the N.VV.F.P Civil-Servants (Appointment, Promotion and Transfer)
* 1

Rules, 19S9 "acting charge appointment shall not confer any’vested right for

regular pi'omotion to the post ficid on acting charge basis.” The appellants
« ,

have !u:vei- claiinedyany ver'.tcd riglit for ru'gular promoLion to tlic post which 

they, held on acting charge basis, on the basis of acting charge appointment, 

in fact,-they did not have such a-right. They, remained silent for a long time, 

knowing that they did not haye such a right on the basis of acting charge 

appointment. They, however,' had a vested right, as civil sei\^ar\[s/-.for.., 

consideration for. promotion, when the authority was to consider sonieone 

for^oromoticn against the vacancy. No other person could p.e considered till 

the appellants were so considered. They, therefore, had a vested right for 

ante-dation pf their promotion only when they were regularly promoted, but 
['nnni i.he date when the vacancy-bo)cankj avail,iIji'l: y;: tlieir turn.

9.

iI ■

I
>

The A.G.P further contended that, according to the Nortli .WestlU.///
‘yFrontier Province, Provincial Management Service Rales, 2007, notified on

erviceLOS.2007 vide No. SOILII(ED)2(1'1)2007, The NWFP Provincial Civil 
* ^S^^ecretarial/Exec'jlive

r-
u

Group)'Rules, 1997 were repealed. He was of the 

view that the N.'W.F.P ProvincialtManagement Service Rules,-2007 had come

into force at once w.e.f. 11.05:2007, while the orders of promotion pf the

appellants were issued bn ;19:p2'.200S. He submitted that the promotion 

orders were covered by the new::rules,_ therefore, the appellants could not ^
;: claim any benefit ouf of the-’already repealed rules of 1997. In order to :■ 

clarify this controversy,.it isVneceSsar/ to reproduce the relevant Rule S of •'

tne N.W.F.P Provincial .M'anagem.enf Service Rules, 2('27Avnich is as under:,--
FEB

>:
I
■f
.t*.

s-u,;
\' Vir /T\ 1
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/
"i-»

. ^B<7fmLz The North-West Frontier Province Provincial Civil 
,s.-.'c/wcc’ (Sccrc'tarlat/Exc^cuUve Group) Kulos^ 199/ shall stand, 

repedied after the retirement of existing incumbents ofbothithe 

caares. Separate seniority 'list of both the cadres shall be., 
maintained under the existing rules and. they shall be pronipted 
at h,e ratio of50:50. The existing incumbents of PCS (E. G/and 
i -Gj :n different pay scales, for the purpose of their promotion, 
Shan continue to be governed under the said service ruiep till
the retirement of the last such incumbent." ■ i

■»

O.
/

/ /
//

/ ,•
/■

7/

if

(he above rule, by itself} clarifies that the rules of 1997 shair.not 

lepealed before the retirement of the existing incumbents of both the 

of Secretariat/Executive Groups, and shall

: stand 

cadres
i ii.

remain in force- till the retirement 
of the last such incumbent. It further clarified that separate se'hioriLy list of 

noth the cadres shall'be maintained under the’existing rules. The existing 

rules ['or such incumbents

-3:ai

are the N.VV.F.P Provincial Civil Service 

(Secretariat/Executive Group) Rules, 1997. II: was also clarified.that such

^ncun-'bents shall be promoted at the ratio of 50:50. It means that out of 
each two vacancies, vacancy shall be given to Secretariat Group, while 

another vacancy shall be given to the Executive Group. Further clarification ■

one
x"

IS to the effect that the; existing incumbents of PCS (E.G) and (S.G)
I different pay scales shall ^continue to be governed under the rules

to.- the purpose of their promotion, and this process is to continue til, the 

retirement of last such incumbent. Both the appellants beloriged to the 

hxcciitivc. Group of Civil Scivants. They weio to l^e rjovernecl under the 

W.VV.I-.P Provincial Civil Seivice (Secretariat/Executive Group) Rules, 1997 

e.fore 11.05.2007, and they have to .be. governed under the, above 

nientioi-ied rules of 1997 till the retirement of the last incumbent of a post in 

iyc'i'i'^nat Group/Executive Group. ■' ■ , .

I
in

of 1997

1
w'

\1
The cases-of .th'e. appellants are, therefore, to be-.governed' in 

accordance with the ..provistons of Section 8 (quoted above) of the 

R'.VV.F.P Provincial Manag.ejnenfiService Rules, 2007. The record shews that' ... 

vacancies were availabie|3|the appellants but they were not promoted,at 
the due time and theirheasps *r promotion were delayed unnecessarily 

Without any fault of■■the;:a||ellants. They, therefore, are entitled to ante-G 

a;3V[on of iheir promodonyyagainst the first available

turn 0) each of them or from the date of taking over tlic charge of. that 

vuc.ancy on oflicialing/acL'ing cliarge basis, wliiclicvcr is Idod.

>iri.

newc

;■

Co
vacancy falling’to the

T
\ •. GLV--^

~u

L J
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I

In the light of the above, wc accept both the appeals, an^ clirecb 

omcial respondents! to ante^datg' the promotion of each pf t|e twoj 

appellants to the respective'dates on which a vacancy became |.a,l|ble for ■ •

, the respect,ve turn of the appellpts or from the respective dajes |f.the,r • ^

■ 'aking charge of such vacancy on offibiating/acting charge basis; wlijchcver

■ h. iater;The-:appellantsare.entitled to the costs of their respective li|igation
; • « * *; : —^ • •

from the offidial.respondents.
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PESHAWAR *
Writ Petition No.2334 -P of 2014 v V

• /O/i -:^L:

> -

j. •;

.V- \-■v
\\

/‘uj...//Niaz Muhammad a-j -C ;

Chief Executive LRH, and five
judgment \

-/ ■/ / • « . 
- U../Vs.

*
Date of hearing'

08.12.2015...........:.

Petitioner(s) by. Mr. Ibadur Rehman Advocate. 

Respondent(s) by. Mr. Shakeel Ahmad Advocate.
* sft ♦ * 4e ♦ .t sf: ^ s|t ^ ^ ^ jj. ^r

f.\ Muhammad—Younis thahfrm^

the petitioner, 

jurisdiction of this Court praying:

J.- Niaz
\
f Muha..imad, seeks constitutional

“On acceptance of petition,
respondents No.l and 2 be directed 

to consider the
I
I petitioner fort

promotion to the post of Junior Clerk 

and promote the petitioner from the 

date when his juniors were promoted 

with all back benefits.

In essence grievance of petitioner is that he

■S serving as Ward Orderly in Lady reading Hospital, 

Peshawar since 1987; that for promotion of cIass-I,V, a feSTl?
/ EX AMI

AT
seniority list was prepared vvhereifh the peiinoner

reflected at S.No.4, but without olWerving seniority list

wa:
OJ



r/ 2

respondents No.3 to 6 

Junior Clerk,
promoted to the\ - - post of!I while the petitioner was i¥ ignored from

promotion without any lawful reason. The petitioner*
^Ppivached mef respondents

requests for his promotion, 

instant writ petition.

5 Personallvy an,u tiirough
written

m vain, hence, the
3
*

f I3. The irespondents J 2 submitted their
comments, wherein

admitted his service since
i3.06.1987.

ft

4. Arguments heard Iand available record
perused. I

i
5. The mam contention of learned 

petitioner is

§
counsel ^br mpetitioner is that.

■serving as ward orderly

r promotion being at S.No.4,

amce 1987 and mSt-m
he was eligible and fit fo 

despite the

k
but

fact persons ijrinior to him have been wmm
»

promoted, which act of the respondents is illegal, against

the law, discfimi
matory, without lawful authority, so be

f



f *

3

4. 5. The respondents have neither disputed the 

sonority list in their comments nor during the course ofr

arguments, rather relied upon the seniority list placed 

file as Annexure-E, wherein the

on
S i

petitioner has been

shov at S.No.4. The respondents i\o.] and 2 have

promoted M.r Salahuddin, Muhammad Ali and 

Muhammad Shafic, from the post of Ward orderly to the 

post of Junior Clerk vide order No.1206-12

I
I

dated
i

17.05.2013, who as per seniority list are at S.No. 1, 2 and 

5 respectively. The respondents have also promoted Mr. 

Johar Shah and Mr. Shamsher PGian Ward Orderlies, to 

the posts of Store Keeper, vide order dated 29.05.2013, 

who are at S.No.6 and 7 respectively, llje' respondents 

No.l and 2 have also promoted one Mst. Miraj Bibi 

Ward Aya to the post of Junior Clerk, vide order . . 

No. 15535-39 dated 17.05.2013.

I
I

Q

I

u

It is very much 

astonishing to note that according to seniority list, the 

petitioner was at S.No.4 and despite being fit, has 

/ been prarhoted, while the respondents No.3 to 6, junior to

\

not

seniority had been promoted to higher scale. It is

i X'b T"

wurt,
2Gli

i.. >>’. (■I
I
j

V V

isS
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held that the Departmental Selection and Promotion

m Committee of Lady Reading Hospital, Peshawar hasW-'im'il'- failed to adhere the seniority list and had promoted ^e
^ •* •

class-IV, employees illegally, without observing\
A':

law/policy and seniority order for promotion.I
For the, reasons discussed above, the instant

Writ Petition is allowed;, decisions taken by the

Departmental Selection and Promotion Committee of 

Lady Reading Hospital, Peshawar in meetings held on 4^

and 17^^ May of 2013, regarding promotion of Class-IV,

employees and promotion orders made in consequence

thereof ai’C declared null and void and are set aside.- The

respondents No.l and 2 and other over helms of affairs

directed to reconstitute the Selection-and Promotionare

Coi.miittee afresh, who shall ^ made approval for

promotion strictly in accordance with the seniority list.

The promotion would be deemed^w^.f 17.05.2013 and

petitioner will be entitled for back benefits also from the r
d
I
9

laid date. It is ftirther directed that the judgment of this

L J
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' / Court be implemented within one month according to
5:
i
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Page 1 of 7Case Judgement

\

V2010PLC (C.S.) 760

[Supreme Court of Pakistan]

Before Tassaduq Hussain Jiliani and Asif Saeed Khan Khosa, JJ

MUHAMMAD AMJAD and others

Versus

Dr. ISRAR AHMED and others

Civil Appeals Nos. 384 and 385 of 2003, decided on 14th April, 2010.

(On appeal from the judgment of the Service Tribunal dated 15-10-2001 passed in Appeal 
No.775 of 1999).

I

f

Punjab Civil Servants Act (VIII of 1974)—
1

iS.-8—Promotion—Delay—Legitimate expectancy, principle of—-Civil servant was not promoted 
despite availability of vacancy—Service Tribunal allowed tlie appeal filed by civil seiwant and 
directed the autliorities to consider him for promotion from tlie date when he became eligible for the 
post as there was vacancy available then—Validity—State functionaries were mandated to act with 
certain anioimt of reasonableness—Such canon of due process of law was not observed in processing 
civil servant’s promotion matter—Having acquired requisite experience and havmg authored number 
of articles required for post in question, the civil servant had legitimate expectancy for the post in 
question—Judgment passed by Service Tribunal was neitlier against the mles nor the law declared— 
Civil servant was eligible to be considered for promotion when substantive vacancy in promotion 
quota was available—Judgment passed by Service Tribunal directing the authorities to consider case 
of civil servant’s promotion to post in question frrom the date when vacancy in his quota was available 
was unexceptionable—Supreme Court declined to interfere in tlie judgment passed by Service 
Tribunal—Appeal was dismissed.

i

;
1=

i.

I
Government ofN.-W.F.P. v. Buner Khan 1985 SCMR 1158; Government of the Punjab V. Rana 
Ghulam Sarwar Khan 1997 SCMR 515; Muhammad Iqbal v. Executive District Officer (R) 
Lodhran 2007 SCMR 682; Sarwar Ali Khan v. Chief Secretary to Government of Sindh 1994 PLC 
(C.S.) 411; Luqiiian Zareen v. Secretary Education N.-W.F.P. 2006 SCMR 1938; Ch. 
Muhammad Siddique v. Director. Special Education 1998 SCMR 88 and Idrees Alimed v. Hafiz 
Fida Khan PLD 1985 SC 376 ref

!•
L

r

I

Dr. A. Basit, Advocate Supreme Court (in C.A. 384) and Mr. Saeed Yousaf Khan. Additional 
Advocate-General for Appellants (in C.A. 385 of 2003).

!:•

I
IMr. Shoaib Shaheen, Advocate Supreme Court for Respondents.

Date of hearing: 14th April, 2010. ^ i.

b

o'.
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Case Judgement Page 2 of 7

MENT

TASSADUQ HUSSAIN JILLANI, J.— This judgment shall dispose of Civil Appeal No.384 
of 2003 filed by Dr. Muhammad Amjad and another and Civil Appeal No. 385 of 2003 filed by 
Government of Punjab through Chief Secretary as they are directed against the same judgment 
passed by the Punjab Service Tribunal dated 15-10-2001 vide which the appeal of the respondents 
was allowed and it was directed as follows: --

i

!;
!!

►
"Appellant’s promotion to the post of Associate Professor (ENT) having been kept in abeyance 
till 3-12-1998 has affected his vested right of seniority vis-a-vis respondents Nos.3 and 4. L 
therefore, accept the appeal, direct the. respondents to consider the case of the appellant for 
promotion to the post of Associate Professor (ENT) in BS-19 w.e.f. the date when the 
vacancy, in his quota, became available and thereafter a joint seniority list of tlie officers 
directly recruited and those promoted shall be issued according to the rules".

t
%
iy

liI
2. Facts briefly stated are that respondent Dr. Israr Ahmad was appointed as Assistant Professor 
(ENT) in the Health Department on 13-1-1992. Admittedly as per the relevant rules 33% of the posts 
of Associate Professor were to be filled tlii'ough direct recruitment and 2/3 by way of promotion. 
Respondents became eligible for promotion to the post of Associate Professor in Februaiy, 1997 when 
four posts were available in the promotion quota. However, the department did not consider his case 
for promotion till 3-12-1998 when he was promoted. He filed a representation and even that was not 
considered whereafter he approached the Service Tribunal. In the meanwliile, in June, 1998, tlie 
Punjab Public Service Commission had conducted interviews for two posts of Associate Professor, in 
which both tlie appellants were selected whereas respondent could not qualify. The Punjab Service 
Tribunal allowed respondent's appeal mainly on the ground that since a substantive post against 
promotion quota was available in 1997 and respondent was eligible to be considered, his promotion as 
Associate Professor should reckon from the date, tlie substantive post in the said quota was available.

t;
!

I

f

3. Dr. Abdul Basit, learned counsel for the appellants in Civil Appeal No.384 of 2003 made the 
following submissions: I

■i-

1:(i) That it is admitted position that in terms of the Punjab Health Department (Medical and 
Dental Teaching Posts) Service Rules, 33% of the posts are to be filled in through direct 
recruitment and the remaining 2/3 by promotion. The appellants along with respondents Dr. 
Israr Alunad applied tlii'ough Public Service Commission against tlie posts reserved for direct 
recruitment, the appellants qualified the test and interview in 1998 and on the recommendation 
of the Punjab Public Service Commission, they were selected against the posts of Associate 
Professor whereas the respondent could not qualify;

t
1
7
I
e(ii) that there is no cavil with tlie proposition that the posts of Associate Professor in the 

promotion quota were available and the meetings of the Departmental Promotion Committee 
(D.P.C.) did take place on 11-5-1993, 17-8-1995, 1-10-1996 and on 3-9-1997 but since neither 
the appellants nor tlie respondent were qualified to be appointed as Associated Professors by 
the said date, they were not so appointed. Since respondent did not challenge the act of the 
department of not promoting him in time, he could not raise his claim for pro forma promotion 
at a belated stage particularly when he failed to qualify the examination conducted by the 
Punjab Public Service Commission for appointment of Associate Professors against the posts 
reserved for direct appoin^ient; and

5'
p'

■ ‘3

%

■■I
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(iii) that section 8 of the Punjab Civil Servants Act, 1974 was amended by Act III of 2005 and 
■ under the amended provision, no civil servant can claim pro forma promotion as of right.

4. Learned Additional Advocate-General adopted the argmnents of learned cormsel for the appellants 
(in Civil Appeal No.384 of 2003) and made following additional submissions:

(i) That the impugned judgment is violative of section 8 of the Punjab Civil Servants Act and 
cannot be sustained;

(ii) that respondent Dr. Israr Ahmad was duly promoted on 3-12-1998 and altliough the post 
fell vacant earlier but the delay occuiTed due to procedural and unavoidable causes because the 
department sent the case for respondent's promotion only on the receipt of requisite 
documents; and

7
'-•i

17
(iii) that the respondent appeai'ed along with appellants (in the connected appeal) before the 
Punjab Public Seiwice Commission for appointment against the posts reseiwed for direct 
appointment wherein the former failed but appellants were declared selected. That being so, it 
was not open for the respondent to claim seniority over tlie appellants after having not being 
selected by the Commission.

5. Learned counsel for tlie respondent Mr. Shoab Shaheen who assisted the Court on behalf of 
respondent at the asking of the Courts submitted as under:

(i) That although the post for direct recruitment as Associate Professor fell vacant in Februaiy. 
1997. and the case of respondent's promotion against the said post was pending decision in the 
department, yet. in the meanwhile the posts were filled through selectees of Punjab Public 
Service Conmiission on 27-7-1998 and respondent was promoted later on 3-12-1998 which 
was unfair, mala fide and discriminatoiy; and

n

I
L*«:

I'V

(ii) that respondent had a right to be considered for promotion against the post reserved for 
promotion quota as soon as the substantive vacancy was available and respondent could not 
have been condemned for inaction of the State flmctionaries. In support of the submissions 
made, learned counsel relied on Government ofN.-W.F.P. v. Buner Khan 1985 SCMR 1158, 
Government of the Punjab v. Rana Ghulam Sarwar Klian 1997 SCMR 515 and Muhammad 
Iqbal V. Executive District Officer (R) Lodliran 2007 SCMR 682.

V-

6. We have heard learned counsel for the appellants. learned Additional Advocate-General as also Mr. 
Shoab Shaheen, Advocate Supreme Court who assisted the Court on behalf of respondent at the 
asking of the Court.

I
i,'-

7
7. In accepting respondent's appeal, the learned Service Tribunal considered the availability of 
substantive posts in the promotion quota, the eligibility of respondent to be considered in Februaiy, 
1997 and the unreasonable delay caused by the department in processing his case. The Court found as 
follows:--

■

7
i-
■,:>

"In the comments submitted by respondent No.2, it was submitted that the post of Associate 
Professor (ENT) to be filled tlirough promotion, when became available, the department 
started moving for filling the post by gathering documents from the prospective candidates 
and it was only after clearance that the competent authority, appellant was promoted as

r*''
.'.I

•;
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Associate Professor (ENT) on regular basis w.e.f. 3-12-1998. It is said that the delay which 
occiiq-ed, if any, was procedural and unavoidable because the case was prepared on receipt of 
documents from different quarters. Explanation given is hardly convincing. It means that 
spade work which commenced in Februaiy. 19S7 ended in December, 1998 playing^with the 
rights of civil servant in such an ai'bitrary manner is not only unpardonable but wholly 

jmcohsciousable. Appellant suffered and felt aggrieved, undoubtedly when the post of 
AssociateProfessor (ENT) was not being filled but the last hail waOriven in the coffin on 27- 
7-1998 when the-recently amayed respondents Nos.3 and 4 were inducted thi'ough direct 
recmitment as Associate Professors (ENT)." —

B
2'

8. We specifically asked the Additional Advocate-General as to whether the respondent was eligible 
to be considered for promotion against the promotion quota by 3-2-1997, to which his answer was in 
the affirmative. He could not give any explanation tenable in law for non-consideration of case by tlie 
Departmental Promotion Committee. The State fimctionaries are mandated to act with a certain 
amount of reasonableness which canon of due process of law was not observed in processing 
respondent’s promotion matter. Having acquired the requisite experience and having authored the 
number of articles required for the post in question, respondent had legitimate expectancy for the post 
in question. The impugned judgment in these circumstances is neither against the iiiles nor the law 
declared.

2

9. In Sarwar Ali Khan v. Chief Secretary to Government of Sindh 1994 PTC (C.S.) 411, the appellant 
was working as a Superintendent (BS-16) in the Sindh Labour Appellate Tribunal when the said post 
was converted into that of Deputy Registrar in BS-17. However, the post was upgraded on the 
recommendation of the Departmental Promotion Committee. On 1-7-1988, the -post of Registrar (BS- 
18) fell vacant and on 5-7-1988 he was appointed to the post in liis own pay and status. Ultimately, he 
was promoted on regular basis to the post of Registrar- (BS-18) on the recommendation of the 
Depaitmental Promotion Committee vide notification dated 30-6-1991: He applied for salary of BS- 
18 from the date when he was posted against the post of Registrar in his own pay and status i.e. 5-7- 
1988. His appeal was dismissed by the Service Tribunal merely on the ground that he did not 
challenge notification dated 5-7-1988 in time, that the Departmental Selection Board had not cleared 
liis case for promotion and that he had been compensated by the grant of special pay. This Court 
allowed the appeal on the ground that his claim cannot be rejected merely on the ground of being 
time-barred; that there was no valid reason for the Selection .6card to witliliold clearance for regular 
promotion and in absence of any valid explanation, it was not fair and equitable to refuse the prayer.

■i

'.i

10. In Government of the Punjab through Secretary Education v. Rana Gliulam Sarwai- Khan 1997 
SCMR 515, the brief facts are that there were 12092 posts in College Teachers Cadre. The Provincial 
Goveniment decided to introduce a.4-tier structui-e for college teachers and with that object in view, it 
classified the posts in ratio of 1:15:34:50 in 4-tiers namely B.P.S 20, 19, 18 and 17. It was vide 
notification dated 1-9-1990. However, the department took two years to make the appointments in 
accordance with the above ratio. On account of this, the promotion of civil servants from BS-18 to 19 
was held up till 1992. They represented before the Government tliat they should be promoted w.e.f 
the date when the post was made available and in terms of notification dated 1-9-1990. The Service 
Tribunal allowed the relief. The Provincial Goven-rment challenged tlie judgment of the Tribimal. In 
upholding the said judgment, this Cornt was of the view that, "The delay in making the promotions 
occuiTed entirely due to the reason that the officials of the Education Department could not caiTy out a 
fairly simple exercise within a reasonable period."

A
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I

Govermiient of N.-W.F.P. v. Buner Khan 1985 SCMR 1158, the facts briefly stated are that 
75% of the posts in Grade 18 in Provincial Education Department were to be fdled in by promotion 
from among tlie Grade 17 officers of the said department and 25% by direct recruitment. However, no 
proper rotation of the vacancies for the puipose was maintained. The petitioners before this Court 
were directly recruited in BPS-18 on 30-12-1980 and 1-9-1982. whereas the respondents (who were 
promotees) were promoted to the said grade on 12-5-1984 and no joint seniority list in the said grade 
was notified with the result that some of the direct recruits were promoted to Grade 19 without the 
promotees being considered for the said promotion. The Tribunal allowed the appeal of the promotees 
and directed the Government to promote them in Grade 18 w.e.f. the date when tire vacancies were 
available and a joint seniority list be issued accordingly. Tins judgment was challeng^dGrotli by^the 
Govermiient and those who were directly recruited. This Court maintained tlie judgment of the 
Service Tribunal with a slight modification i.e. instead of direction by the Tribunal, "to promote", tliis 
Court directed that "the promotees shall be. considered for promotion to Grade-18 post with effect 
fi-omlbe dates when vacancies in their quota became available and that tliereatter a joint seniority list 
of the officers directly recruited and those^promoted ^lall be issued according to the rules."

12. In Luqman Zareen v. Secretaiy Education N.-W.F.P. 2006 SCMR 1938, several school teachers 
were allowed pro forma promotion w.e.f the date when the substantive vacancies were available but 
they were not considered on account of,’ "the usual apathy, negligence and bureaucratic red-tapisni 
which had deprived the petitioners of the fruits that they deserved. The petitioners could not be 
permitted to be punished for the faults and inaction of others." /

:13. In Ch. Muhammad Siddique v. Director, Special Education 1998 SCMR 88, the civil servant who 
was a lady teacher was granted pro forma promotion because her case was not considered when the 
substantive post was available for no fault of her own. The Court held as follows:-

f-
"It has not been denied that the case of the respondent was placed before the D.P.C. on 23- 
1987 and was deferred due to certain deficiencies but she was later promoted on 15-5-1988. 
That being so. she was entitled to ask for promotion with effect from the date the post became 
available and/or tlie date when her case was deferred by D.P.C. The judgment of the Service 
Tribunal, in our view, is quite just and fair and does not suffer from any illegality."

14. Considering the case of the respondent in the light of the judgments of tliis Court, to which 1 
reference has been made above, we find tliat it is nobody's case that respondent was not eligible to be 
considered for promotion when substantive vacancy in the promotion quota was available. That being 
so, the impugned judgment directing the appellants to consider the case of respondent's promotion to 
the post of Associate Professor in BPS-19 w.e.f. the date when the vacancy in his quota was available 
is unexceptionable. ------------ --------- ' I

!-

s
&
i

'■

15. So far as the argument of learned Additional Advocate-General with reference to section 8 of the 
Punjab Civil Servants Act. 1974 (VIII of 1974) which was amended in terms of Act III of 2005 is 
considered, the same would be of no avail to the appellants because there is nothing in the amended 
provisions which makes it retrospective in effect. Reference to the amended provision would be in 
order which reads as under:-

.1.
J';

I"8. Promotion.— (1) A civil servant shall be eligible to be considered for appointment by 
promotion in the service or cadre to which he belongs in a manner as may be prescribed; 
provided that he possesses the prescribed qualifications. '5

i'S/Usn'!^2)^)esktop/Comp]ete%20Case%20Judgment_files/content21.htmlfile:///C;i 28-Mar-18
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/
i

r'l
'' (2) Promotion including pro forma promotion shall not be claimed by any civil servant as of

right.

(3) Promotion shall be granted with immediate effect and be actualized from the date of 
assumption of charge' of the higher post, and shall in no case be granted from the date ’of 
availability of post reserved for promotion.

(4) A civil servant shall not be entitled to promotion from an earlier date except in the case of 
pro fomia promotion.

(5) A retired civil servant shall not be eligible for grant of promotion or pro forma promotion.

(6) A post refeixed to in subsection'(1) may either be a selection post or a non-selection post to 
which promotion shall be made as follows:

(a) In the case of a selection post, on the basis of selection on merit; and

(b) in the case of non-selection post, on the basis of seniority-cum-fitness."

16. Section 6 of the General Clauses Act provides that any repeal or amendment of a statute will not 
affect its previous operation unless the amended provision pi'ovides otherwise. The said section reads 
as Linder:-

(

"6. Effect of reneal.-Where this Act, or any (Central Act) or Regulation made after the 
commencement of tliis Act, repeals any enactment hitherto, made or hereafter to be made, then, 

ainless a different intention appears, the repeal shall not:

(a) revive anytliing not in force of existing at the time at which the repeal talces effect; or

(b) affect the previous operation of any enactment so repealed of anything duly done or
suffered tliereunder; or ”

(c) affect any right, privilege, obligation or liability acquired, accrued or incurred under any 
enactment so repealed; or t

(d) affect any penalty, forfeiture or punishment incurred in respect of any offence committed 
against any enactment so repealed; or .

1
-i:

!
(e) affect any investigation, legal proceeding or remedy in respect of any such right, privilege, 
obligation, liability, penalty, forfeiture, or punislimeiit as aforesaid; .

and any such investigation, legal proceeding or remedy may be instituted, continued or 
enforced and any penalty, forfeiture or punislunent may be imposed as if the repealing Act or 
Regulation had not been passed.".

17. In Idrees Alimed v. Hafiz Fida Klian PLD 1985 SC 376, the import of section 6 of the General 
Clauses Act came under cijmsideration and the Court held as follows:--

ft
. t

/
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PROMOTTOri.

Consequent upon their approval by the Departmental Promotion
Comnittoe of .'ifducetion Department NW FP, in its meeting held on n-^SCOO, 

the follov-ing Junior Clerks already working on their own pay & BPS against 
the vaccnt po.«t of Senior Clerks are hereby promoted on regular basis to
the poot of .‘senior Cl-arks in BPS-O? and posted against the post of Senior 
Clerks

I

as noted against each in the interest of public service with effect 
from tin dr”a as nctod against each»-

S»No. p.- p^Qgignation,

Mr.Abdul V/ajid J/Clerk

Promoted & posted as Remarks

Senior Clerk at G.D.C. 
No.P(M) D.I.Khan.

Post already occupied 
by him. He is allowed 
proforma promotion as 
S/Clerk with effect 
from 3'i-5-1994,
Post already occupied 

by him. He is allowed 
proforma promotion as 
S/Clerk with effect 
from 25«5--i995.

Mr.Mrlimood Khan J/Clerka. Senior Clerk at 
Director Bureau of 
Curr;Dev:&: Eduj.Ektn: 
services Abbottabad.

Note:- 1. Charge report should be sutmittod to
2. Necessary entry to the effect should be made in 

Service Book.

all concerned.
his

( Q.USRO KHAN )
DEPUTY DIREC1DR(SECONDARY)

directorate of secondly education
NWFP PESHAWAR

............. ------ /'1-23/MS/Promotion from J/C to S/C.Dated ^1/5/ /2000.

Copy f -rv.’arc’;,d to th*

►

7174^83End st:Ir,

Dir-ctor of Hducqti-:n(Collogos) NUFP
Dir-'Ctor Bureau of Curr;Dev:& Edu: Ektn: Services 
Dio

'1. Peshawar •
2.

Abbottabad,
3t4. .'cccunts Officers Abbottabad & D.I.Khan. 

j-.ction OfficerCDirectivGs) Education Deptt: 
Principal G';C No.2(M) D.I.Khan.
Officials c:neerned,
P.;, to director SeoySa:du:I^'wFP, Peshawar. 
P/Filo.
iVFile.

5. NWEF ,Peshav/ar.
6.
7-8.
9.
10,

Ir A education NWFP PESHAWAR
J//. 1
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ch in . .''■^- i^r. ■ •_■ -f rU'lict -vicE 
•'^ - -Inst ■'■;-Vh: _

ProT.nt '-"i & 'po st -d

■i

•i
;

Of.'
->Remarks.S. N o. N me & D - n I /: n n t ; ■■■; n.

a s
1 I

r/'gain st V, Po ^ t| 
He is allowed j; 
proforma 
promotion 
WCF 7/2/93.
'^•gainst V i P 

He is ?1low^d 
proforma 
oromotion s/C 
w.e.f. 25/5/^:5

__do-----

S/Clerk D0O(M)'fecy;Moh^n:rr:^d if ^/C1.
K^rak

Ha zr»t ’ 1 i S/Cl-3 rk S/CI?rk at GGHS 
No. '1 M ^rd an .

i- .
i • .

i

S.Nipakat .^'1 i Shah J/C ■ S/Clerk at G.G. .Comp; 
High-r S-cy: School P-'sh:
S/Cl-^rk =t'DeO(F)
Pry:Swat
S/Clerk at G.P.G.C • -
V^Cad.

■j
?
J •

^ sgha r li J/Cl-^rk —do—

Shoukat Hussain J/C do—•

S/Clerk at DSO(F/P) Against V.Post
D.I.K.

Inayatullah J/C
' . He is a 1 J ow a d ;

■?
proforma 

promotion S/C 
:v£F '10/1/1996. .

'■

f

F.ala Khan K/Cl-^rk S/C at DCO(fl/P} 
-V' /b^d

— do— 1

j

IBarkaf .'li J/C 3/C. at G.C..TifTiarga:-ra 
t GGHSS Shaidu

•—do—

Shor .Shah J/C S/C 
o .•■■ she r a,

—do—
i

i
Mati-Ui-Haq J/C 3/Clerk D. S . ^ F • T A) 

r-J I'Vr P P '• 3 h a • V a r 
S/Cl-.^rk at D.S.fe.
N' P F s h a 'a' a r

— do—

i'G-h a mm ad 3^'<^dri- ■ ’gainst the post 
occuped by him

a-rvc t' all conce-'n-'^d.
J-.'UM '-;r. made in their S/Book.’ c 7

••
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is' - .F. P.PESh-''w’R. ,
- o

/ 21/ J/C P rf'>mohi or, D aha^d /Oh,

Cop fo • for i nf n rma ti ''■n ction to the;-.= n d ne c: e s s a r a
C c' nt Gr';T-'ral f'''• • •. t-‘. F ^ ?ha war.

Div^iVT^n^aJ^'i r=^ct«-.r of Education (Schocis) concarn'd, 
stt; E^uc-tior C-fic-r (M/F ) s,-.cy:conc.-rnnd. 
incipal Govt: Col''-ges (M/F) cone rncd.

\ ti-.n 0:.fficar (l./P) Pry: Concorn:--c.
\Pj5^7^nal,,G. H. S. S. (Mend F-maieO conc.^rnod. 

s Officer concerned.
L Education Offic->r (M/F) concern;/^.

n )

1

‘r^

hi& ; Ac/cun.\
Sub:Di bns \r\r shll- 
Officials concerned.

Local Mroc to rate. r..
Vll.P/Filo. l2.^Ai4-e..

Deputy Dir-: ctor ^.ey; 
Fb-r/Dir-Actor S c y; Educa ^on . U. 

V /n. ^.F.prp-shrwari '■> ' y-

;
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^OIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER ^ ^
i^PAKElTUNKHWA. PESHAWAR

1 I^ENGTH OF NON>GAZZETTED AND GAZZETTED SERVICE IN R/O MR.
GHULAM SARWAR ASSISTANT DIRECTOR (ADMN) AND MR. SHERULLAH
ASSISTANT DIRECTOR rF&A) OF THE ELEMENTARY & SECONDARY
EDUCATION KHYRER PAKHTUN KHWA PESHAWAR.

Total Sendee on Non- 
Gazzette d posts

Total semce on GazzettedDesig:S.No. Name
posts ■■■.I::

Ghulam
Sarwar

Assistant
Director
(Admn)

1.02.1979 to 
21.05.1987 Senior 
Scale Stenographer 
and Supdt: (in those 
years these posts 
were non-Gazzetted) 
8 years 3 months

22.05.1987 to 29.10.1993 as 
Sr.Scl: Steno(S.G)/ASDEO 
(A) BPS-16

1

6 - 5

30.10.1993 to 31.08.2014 
21-0

1.09.2014 to dated BPS-17 
regular as Assistant Direct:or 
(Admn)

8 years 3 months 27 years & 5Total Service: 
mon3is

Total Service on Non-
Gazzetted po^t^__ _
20.04.'l980’to'^ 
30.06.1991 as Junior 
Clerk/Asstt/Supdt:
(in those years these 
posts were non- 
Gazzetted)
10 years 10 months

I'otal service on GazzettedDesig:S.No. Name
posts

Sherullah Assistant
Director
(F&A)

1.07.1991 to 29.10.1993 
as ADEO Accounts BPS-16 
2 - 3

2

30.10.1993 to-31.08.2014 
20 - 10
As ADEO Account/B&AO 
BPS-17 (S.G)

1.09.2014 to dated BPS-17 
regiular as Assistant 

__ Gi^lSCtor (F&A) _
23 years & 1 monthTotal Service: 10 years 10 months

>4

Deputy (F&A)
E&SE Khybei- Paklitunkhwa 
Peshawar _ft

\
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 4981/2021
/

Appellant.Sher Ullah, Ex-AD Admn DCTE Abbottabad

VERSUS

Chief Secretary, Govt; of Khyber Pakhtunkhwa & others Respondents '

lOINT PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1 to 3.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBIECTIONS.

1 That the. appellant has got no cause of action/locus standi. \

2 That the appellant is not an aggrieved person within the meaning of Article 
212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time bafred under Law of limitation 
Act 1908.

4 That the appellant has concealed material facts from this Honorable Tribunal.-/^

5 That the instant service appeal is based on malafide intentions.

6 That the appellant has not come to this Honorable Tribunal with clean hands.

7 That the appellant is not entitled for the relief he has sought from this,. \
Honorable Tribunal.

At

\
8 That the instant Service Appeal is against the prevailing Law, Rules and 

policy. .

9 That the appellant has been treated as per law & policy by the Department

10 That the appeal is not maintainable in its present form.

11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

12 That the appellant is .not competent to file the instant appeal against the 
Department

13 That the instant appeal is not maintainable in its present form.

C
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14 That this Honorable Tribunal has got no jurisdictions to entertain the instant 
case.

15 That the Notification No.SO [PE}2-6/DPC meeting/B&AO, form BPS16 to BPS- 
17/2014 dated 29-08-2014 is legally competent & liable to be maintained as 
the appellant is not entitled for the grant of promotion w.e.f. 08-01-1997 in 
the Respondent Department

ON FACTS

That Para-lneeds no comments being pertains to the service record of the 
appellant against the senior scale stenographer post inducted vide order 
dated 01-02-1979 & later on promoted to the post of superintendent p^on 
dated 22-06-1987 & copies of the orders under reference are attached as
Annexure-A & B.
That Para-2 is correct that vide order dated 11-01-1988, the appellant was 
promoted to the post of B&AO in BPS-16 by the Department & copy of the 
order is attached as Annexure-C.

1

2

That Para-3 is correct to the extent of final seniority list as stood up to 31-03- 
2013 of B&AOs attached as Annexure-D, hence, needs no further comments.

3

That Para-4 is incorrect & misleading on the grounds that there was no 
vacant post of Deputy Director [BPS-18](regular)available for the ministerial 
staff in the Respondent Department upon which the appdlant could be 
adjusted against the above mentioned post. Hence the stand of the appellant 
is also liable to be dismissed.

4

That Para-5 is correct that vide Notification No.SO (PE)2-6/DPC 
meeting/B&AO, form BPS16 to BPS-17/2014 dated 29-08-2014, the appellant 
was promoted against the AD (Admn] Post in BPS-17 w.e.f. 29-08-2014 in 
view of his seniority & other service record in the Department, therefore, the 
plea of the appellant regarding grant of promotion w.e.f. 91-08-1997 againS't 
the AD in BPS-17 post is illegal & liable to be rejected copy of the Notification 
dated 29-08-2014 is Annexure-E.

5

That Pra-6 is also incorrect & denied on the grounds that the appellant has 
got retired from official service against the AD (Admn) post on completion of 
his 60 years of age /superannuation & the Notification No. S0(PE)4- 
10/SSRC/Ministerial Staff/2013 dated 28-01-2013 is not applicable upon the 
case of the appellant in the given circumstances of the case, hence the plea of 
the appellant regarding working against the Deputy Director post (Admn) as 
baseless & without any legal justification & a copy of the Notification dated 
28-01-2013 is Annexure-F.

6

That para-7 is incorrect & denied on the grounds that the appellant has got 
retired from the official service on attaining of 60 years of age on 
superannuation & was not entitled for the grant of promotion against the 
Deputy Director (Admn) BPS-18 under the shadow of ministerial staff, nor he 
has submitted any application for the grant of promotion against the above 
mentioned post to the Respondent Department till date, hence, his plea is 

liable to be rejected.

7
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8 That para-8 is incorrect to the extent of filling of Departmental appeal against 
the Notification dated 29-08-2014, whereby, he has been promoted as AD in 
BPS-17 by the Department under the Rules. Therefore, the Notification dated 
29-08-2014 has got final against the appellant under the Law, whereas, rest 
of the para regarding service appeal Nq.1067/2015 is relates to the record off 
this Honorable Tribunal.

9 That Para-9 is Correct that vide Judgment dated 09-04-2019 the case of the 
appellant was remitted to the Department for disposal the case of the 
appellant which was decided vide order dated 22-03-2021 competent 
authority in shape of dismissal on merits of the case & copies of the Judgment 
dated 09-04-2019 & order dated 22-03-2021 are Annexure-G & H.

10 That Para-10 is incorrect on the grounds that vide order dated 22^03- 
2021the Departmental appeal of the appellant has been decided by the 
Respondent No.2 as per Judgment dated 09-04-2019 & was dully 
communicated to the appellant, hence, the plea of the appellant & misleading.

11 That Para-11 is legal, the statement of the appellant is baseless, hence the 
appeal of the appellant is liable to be dismissed on the following grounds 
inter alia :-

ON GRQNDS

Incorrect & not admitted. The order dated 22-03-2021 is legal, hence, the 
statement of the appellant is against the law, rules & policy as submitted in 
the foregoing Paras in the instant reply, hence the case of the appellant is of 
no legal force & liable to be dismissed.

A

Incorrect & not admitted. The statement of the appellant is baseless & is 
liable to be dismissed.

B

Incorrect & not admitted. The statement of the appellant in this para is too 
baseless, hence liable to be rejected.

C

Incorrect & not admitted. No vacancy was available in the Department 
during the period dated 08-01-1997, hence, the stand of the appellant is 
illegal.

D

Incorrect & not admitted. The appellant has got no cause of action, nor he is 
an aggrieved person to file the instant Service Appeal before this Honorable 
Tribunal, hence is liable to be dismissed in favour of the Respondents.

E

Incorrect & not admitted. The appellant has been treated as per law rules & 
policy by the Department.

Incorrect & not admitted. The cited cases as mentioned in sub-grounds from 
A to G are not applicable upon the case of the appellant, hence, denied. 
However, the Respondents No: 1-3 seek leave of this Honorable Tribunal to 
submit additional grounds & case law / record at the time of arguments on 
main appeal on the date fixed before this Honorable Bench

F

G
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In view of the above made submissions, it is most humbly 

prayed that this Honorable Tribunal may very graciously be pleased to 

dismiss the instant Appeal with cost in favor of the Respondent 

Department in the interest of justice.

Dated__ / /2022.

DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar, 
(Respondent No: 3]/t^

Vj^ECRETARY
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 1 & 2]

AFFIDAVIT

I. Dr. Havat Khan Assistant Director (Litigation-Ill E&SE 
Department Khyber Pakhtunkhwa, dp hereby solemnly affirm & declare on 
oath that the contents of the instant i»ara wise Comments are true & correct 
to the best of my knowled

A-.3^
§ Deponent
o

.C;-:
<o

' \
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'.PICE Q^'DIRECTOR 0‘F IlDUGATIOW (SCHOOLS^ NVDO;’o :pEa-i:E'iiEo)\

mw-. : Y
ROTIPIGAl^IQN ....P Wmm ■ 'The followini^ adoustment/promolv.iou of ilinis t-eri al staff 
of Ediication Department ai^o herob;;;/' ;orderGd in tha i.nterost of public 
■aei'vice vdth effect from the dates of .their taking 0'./e.r charge^

Hem ark So
iSI Adj’usted at»____

MroAm^r .Jalal, j'iSDEOCAcctt: ). Asstt; Divl:Edi}., 
at SDEO'Cti) ,Saidu Bhafif,'. Officer -i.t Divl:_
Swatv • Directo.)? ate of A

Edu,: (3) ,D. I..Khan post* ■ . 
D i V i si o T.i, p •« I dih an c

SoHo^'-.Rame 6^ Desip-^nation<,
On his o\'in pay 
aiid grade, again­
st; the vacant

1o
. r

i
\i'- 1I

§
■fT •

M 3 „ D „ i‘]. 0 ( Ac c 11: •,)
. at- SDEC(id) ,Banda- . .post vice A.E« 

Daud; 3haii(Kar ak) o Bvddiax'i Tpansf—
•. erred.

Against vacant2. Qazi Abdul Malik, Siipdt:
■ ■■ -^Govto College, Abbottabad.,

ji..
i

Mr. Ghulam Idarwar^ Supdt: ii-.B.D„ E, 0( Ac>ct;b: f
at’ DDE(Sl-rH.a2uar*a-I)ivn-;-^UA.bado at 8DE0(M)-,Saidu~

Slmi’if, :,Sv/ato .
Vice or„N0o1.

!
Mr. Ahmad Ali, Supdt;
0/0 the Inspector of Phy; 
EdU‘:.& Sports(CQileges), 
NWFPo ,Peshav>ar,, ,

$ 4o Bud.jet Sc Accounts 
Officer at DDE(S),. ain BihLO proceeded 
K oh. at D ivn; K oh at „ •

Vice Eazir Huss-

, on'LoPoRo ■:

i:* ■ .BoD.Ee 0(Acctt'; ) 
at SDEO(M') ,t/ari 
(Dir)„
oupdt: -.It 0/0 the 
Inspector of. Phy:
Edu;& Sports(Colleges) 
li-^P'E^ j-Peshaviar o 
Supdt: at DnE(S) ,iiazai?a 
Divn: ./ibbottabad.

• 5-. .Mx-« Mphammad fifsar, Supdt; 
Govt-o..,. Oollege , Mardaii =

• Vice tlohammad- 
-vkr am , -iSDE0( Ac ct t; 
proceeded on LPR*

;• .11V.I'/N
' 6..- ’'Mx‘’.'.V^azir Mohammad,

Asstt; at DpE(S)',Pesh: Divn: 
• Peshawato ' •

; I
•!

Vice'Sr„No,4,)■ 1.
I h

Mr, Bakht ’Zad.a, Asstt:. . 
at DDE(S) jMAlakand .'Divn; 

; Saidu Sharif ,Sv/at,. •
5 ' Vice Sx‘.]'fo,3«

I'
Mr.Bai'dar Mohammad, Asstt: 
at DEOCE) ,Mardan.

8, •Supdt; 'at Govt.Collegti, • 
Abbottabad.

5
.Vico Sr, 
ho. 2,

4.i

! 9. Sardaj? Hfussain, Asstt: 
Govt, College,.Mardan,

Supdt: .at Govt.Ooilsp,-e , " 
. Hard-in. Vice Sr.No.5.

Notes:~1. Charge reports • should be sent, to .all concerned.
i,'

2,1 The promotioh 'of officers at S,.l-;o.2 'bo 9 has 'been 
.approved by the Department al. Promotioii Gomyiittee' of 
.Education Departiaeni;. Tlieir ]‘.'ro!no-bio].i i ,s purely 
temporary stn-d basie and liable bo rev.:.vsioii, without 
assigning any .reasonsc 

3, iill of them should take

on

•1-
over cho.vgo •::i.go„i.n,s b their 

nev/ assignments on or befo.:?i-; 2'u i. iO.f.8 positively.
i

.(Mas Alik A) ID PIS .!ai.nN) 
DIJ^CTO'R OE El)'JC.:..riOh(3CH.OO:fl3) , 

N. \A F. P.'ROV E , P.E3H liWAR.
■V

I

!..i

Page..2 coubd.:
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DIkl-CrOKATH OF BLBMIEN'fARY cVi. SEC::ONDARY RDIJCATION KHYliRR ... 
PAKIITUNKIIWA POSMAWAR.

NoririCA'i'iON.
l-'irial List oT Budget & Accounts OlTicer (BPS-16) working, in and under llie 

Diivcloralc Llcincntary & Secondary Lclucation. DCAI'L, I'AYA A PITE, Khyber Pakhiunklova. ii.s 

stood on 31-08-2013 is hereby approved.

The said seniority list was hereby notilied ror the information oj'ali coi'icciiied to 

lodge appeal/obieclion (ifany).

The above seniority list ctin be secn/clieckcd on the \yebsile ofEsTSL Department 

Kliytiei I'akhiunkliwa given below:-
N-

li({|)://lvi)csc.^()v.j)k \
DIRECTOR

EleuKaUary A^eeondary kidueation 
Kliybcr Pakhtunkhwa, Peshawar.

36'^^10/l'.No.A-23/S,List/B.!'iAO/DD(l-'&A) Dated ]h:sh the 

Copy ofthe above is forwarded for intonnaiion 

aiKl n/:teiion to the:-

• !. Director Curricuiurn' Teachers Education Kliyber Pakhtunkhwa Abboitabrul.
2. I.Treclor PiTE iDshawar.
3. " Director of Education (FATA) Peshawar.
d. Ail Idislrict Education-OfUcers (M&F) in Khyber Pakhiunklnvii.

Cashier Local Directorate.
(>. P/S to Scci'clary to Governmei'i of Kliyber rkikhtunkli wa l;:A;Sli:. Ibepariineni Pe.'.liawar.
7. Deputy Director EMIS Govt of Khyber Pakhiunkliwa E&SE Deparlnicni with the 

roi:]uc.sl ir) iii)-!oad the atlachctl Seniority List of Assistants and Senio)' Seale 
Sienographet; on web page of E&SE Dc|jartinciu.

8. PA lo Director EvliSE Khyber Pakhtunkhwa, Peshawar.

J !:iulsl No
■ o

JJ

^ c- Y ("j-f
IPeputy l.)ircelor (I'A A) / /

(EcCSE) Khyber ihikhtunkhv\'>i IT-shawar
L> ) ■ :

t

✓

r
i'\y} ‘C^ .yijvi'vtC..c-v C-'

ii. P'--./
c y 1. c-eY.. ^

• 1 uS £ .'t
,7

LV-

f\ f \
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OiREC i ORA i c OF ELEMEN i ARY & SECONDARY EDUCATION KHYBER PA.KHT______________ ________ UNKHWA. PESHAWAR,
Hr^lAL ^.cMIORITY LIST OF BUDGET & ACCOUNT OFFICERS fB/1S) IN AND UNDER THE DIRECTORAT^^'pi

^DUCATION DEPARTMENT KHYSER PAKHTUNKHWA PRPFARFH ! ^

;

! Regular 
Promotion to 
the Present 
Post

Academic
Qualification

Nao'ie ot OiricsrS/A Father's Name Dais of Istentr/ 
into Govt- Ssr'/ios

Place of present Posting Date of SifThi Domicile

RemarksGhuiam Saavar1 Muhammad Suleman DEO (M) A/Abad 
DEO (F) Mardan

,BA 06-03-1956 ’Abboitabad 01-02-1979 1A01-1988 3'/ PromotionSnaruiiah2 ,Karim Ulla.r, BA 13-11-1955 Mardan 20-04-1930 01-06-1992 By Promotion
Umar Nawaz3 Muhammad Saiim Khan DEO (M) Bannu M.com 01-01-1961 Bannu 13-10-1984 25-01-2001 By Promotion

OE & SE Khyber 
Pakhtunkhwa Peshawar

Musharaf Ali4 Murtaza Ali BA 22-07-1962 Peshawar 04-03-T985 25-01-2001 By Promotion .

5- Nasir Khan Aminullah DEO (M)NSR BA 10-05-1960 Swabi 19-02-1979. By Promotion31-07-2013
Muhammad'Azam6 Khalil-ur-Rehman D C TE /VAbad MA 01-01-196.1 Mansehra 08-08-1979 By Promotion31-07-2013
Inamuliah7 Muhammad Sakhsh DEO (M) D/i/Khan 01-01-1958 Ip/I/KhanM/BA 11-07-1974 By Promotion j31-07-2013
Muahmmad Ayub3 Munir Khan DEO (M) Haripur BA 04-03-1954 Haripur 12-08-1973- By Promotion31-07-2013
Sadiquilah9 Amanuilah DEO (M) Chitrai Matric 06-01-1960 Chitrai 25-03-1987 By Promotion31-07-2013
Karim Shah1.0 Wadan Shah DEO (M) Mardan BA 20-02-1958 Mardan 01-09-1987 By-Pfomotibn31-07-2013
Adalat Khan11 Mehbaran Shah DEO (F) Charsadda 3A 02-01-1964 Peshawar 01-09-1987 By Promotion31-07-2013
'aza Khan12 Sargand K.h.?n !saDEO (F) Dir Lov;er 15-06-1955 Dir 20-10-1979 

Abbottabad jQ4-11-1S79 
Abboitabad 21-03-1979

By Promotion31-07-2013
Ghulam Sarwar13 Misri Khan DOTE Abbottabad MA 16-11-1956 31-07-2013 I Sy Promotion
Aakir Khan14 ■ Faqir Khan DEO (h) Abbottabad IMatfic 03-01-1957 • By Promotion31-07-2013
hazal Shah15 Fazali Kanm DEO (F) Hangu. 20-05-1957 |Pesha'.var iG5-02-19SlMatric ]By Promotion31-07-2013
Muniruilah Shan15 !eaMian Oiibar DEO lA; Peshav/ar 06-01-195*1 ! Peshawar I20-12-1SS9 iSy Promotion31-07-2013

17 Muhammad Ali Lai Sardar DEO (M) Hangu BA i02-12-1965 Karak |B'/ Promotioni20-l2-1S89 31-07-2013
18 Waliullah Abdul Gahar OEO (M) Swabi 01-Q4-1954 ISwabi.MA 31-05-1973 |Sy Promotion31-07-2013
19 Mr. Sultan Ahmad Rab Nawaz DEO (F) DIK FA 04-05-1954 jD.I.Khan I'By Promotion03-05-1973 31-07-2013
20 Amin Jan Saadullah Jaa DEO (M) Peshawar BA 03-01-1965 Peshawar |£y Prom.ocicn22-12-1990 31-07-2013
21 Shamsul Islam Sher Aziz DEO. (F.) Oir Upper • 19-04-1954 [ChiiraiMatric 20-01-1974

1,01-06-1374
jSy ProiT.ciicn31-07-2013

22 Rehmatuilah Niamat U'lah DEO (F) Tank 01-05-1954 lo/l/KhanMatric By Prcr.otion31-07-2013

Senioriiy of S£.AO Final 2014 1
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/
|D£ (FATA)Zsrif Khan |2r-aM955 |p5Shav.-a:- j0l-06-'i974 

• |Q4-05-1955 .-/lalakanc j 17-0“-197d

Muhammad Usman23 Sy PfomoiionMairici 31-07-2013
/ Muhammaci Zahcor Abdul Ghaffar DEO (F) Waiakand24 31-07-2*013 - |py P^'Otion 

joy Pi^otiofi'

MairicI

Latifur Penman Hamayun25 DEO (F) Chtira! Matric 15-05-1954 Chitrai lG-0l-i974 31-07-2013
Shafqai Malik Gulistan DEO (F) Haripur25 By ProfT.olionMairic 01-01-1956 ■ AbbortabaC’ j 10-06-1974 31-07-2013
Liaqat A!i Nousher Khan27 DEO (iVi} Suner 31-07-2013 |£yFromctionMairic OS-05-1954 Marc an 1-15-10-1974
Muhammad Alt Fateh Muhammad OcO (F) Saitacram28 • Mairic Sy Promotion04-09-1954 Mardan 11-01-1974 31-07-2013
Muhammad Amin Rehmani Gu!29 DEO (M) Sv/at. Matric By Promotion25-11-1954 Swai 11-04-1974 31-07-2013
Abdul Majeed Muhammad Khan DEO (F) Kohal30 By Promotion-Matric 12-04-1956 Kohat' 12-04-1974 31-07-2013—
Abdur Rashid Mudasir Shah DEO (F) NSR31 Matric 12-01-1956 By PromotionMardan 01-02-1974 31-07-2013
Zahoor Ali Habib Khan32 DEO (M) Karak 8y PromotionMatric 06-01-1955 Peshawar 15-01-1975 31-07-2013
Khog Badshah Abdul Mutalib DEO (M) Shangla• 33 By PromotionMatric 16-02-1955 Malakand 03-01-1975 31-07-2013;
Haroonuar Rashid Maqbulur Rehman |31-07-2013DEO (M) Sattagram34 Matric By Promotion '11-04-1957 Haripur :29-06-l975

i
Fazali Rehman Ainul Qazat35 DEO (F) Lakki. Matric By Promotion05-10-1955 Chitrai :07-0l-1975 31-07-2013 ••
Ubatdullah 107-12-1975Abdullah Jan36 DEO (M) Kohat Matric By Promotion07-01-1956 Kohat 31-07-2013
Walayat Khan Baz Muhammad37 DEO (M) Mansehra By PromotionMatric 15-01-1956 Peshawar 09-11-1975 31-07-2013
Faridullah Fatehuilah38 DE fata Peshawar By PromotionMatric 06-12-1956 Peshawar 13-09-1975 • 31-07-2013

t jHanimullahIhsanullah39 DEO (F) Suner By PromotionMatric 03-03-1953 Mardan 13-09-1975 31-07-2013
!l5-10-l975Abdul Satta: Abdu' Rashid40 DEO (F) Shangla Matric By.Promotion04-01-1957 Swat 3-1-07-20-1-3'

Adam Sher Juma Gui DEO (M) Dir By Promotion41 Matric 02-12-1953 Dir 17-11-1975 31-07-2013
.lamiiur Rehman Khalilur Rehrr.an42 DEO (r) Mansehra By PromotionMatric 115-04-1956 

, |15-12-1955 
102-03-1961 
|16-1G-1962

Mansehra ;';7-11-1975 31-07-2013
DEO (M) TorgharGhulam Muhammad Muhammad Umer43 By PromotionMatric Malakand i'.0-11-1975 31-07-2013

Jehan Zeb Abdur Rehman DEO (F) Swabi. By Promotion44 BA Swabi 08-10-1931 31-07-2013
Mukhtiar Khan Ghulam Sar.var Peshawar i <7-10-1931 |3l-07-20l3 By Promotion45 DEO (M) Charsadca SA

Director tlementary & Secondary Education 
Khybc! Pakhtunkhwa Peshawar

t

\ .
\-I
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^:.. ■ 60UE-RNMENT OF. KHV6ER PAKHTUNKjiWA'"'^"^^'^ 
■EtEMENURY & SECONDARY EDUCATICTn'^DEPARTMENT^' 

Dated Peshawar the 29-08-2014
i-;;.

I r/!'
/ ■/ •

NOTIFIGATIOM

Mo^a^Km-e/BFC M..Mnp/ R.e.An 

[he Departmental Promotion Committee meeting held 

pleased to promote the following B'udget & Accounts Offi 

Director (BS-]7)Qn regular basis with immediate 

of officer/ De^f^n^timT^

from 13S-16 TO BS 17/201 ar . On the recommendation of-.-
■ . . ' L r •

02-07-20M, the competent authority ison

(BS-16) to the posts of Assistantcers
effect:-

S.No,
Promoted as; ■' ' .....
Assistant Director (BS-17).

Assistant Dh^^or:(&SX^

1,

2. Sherullah

2 They will, be on probation for 
year as specified in Rule-15 

and Transfer) Rules, 1989.
I

Consequent

a period of one year, extendable for another^tenn of one 
of Khyber Pakhtunkhwa Civil Sei^ant (Appointment,: cion

3^/
upon then p^monok to the post me,niCed above they aoe posted / acyus.ed 

Ghulam Sarwar B&AO (BS-
16) DEO (M) Abbottabad.

as under;. U\ I

A) S.No.
Place ofposfing: • • ^ ^---- -—

^rectorate of E&SE, Peshawar against the vacant

- A

2, Sherullah BcS:AO(BS-16) 
DEO (F) Mardan. Assistant Dir^clor (Finance & Accounts) (BiS-f?'!

,.x ;•
secretary-Endsl. No. & dale as above. 

Copy forwarded to:

1 SoCa?' 1 Du-ec oCpTXTf P^AtunZa
A n , (E&SE) Kliyber Pakhtunkliwa Peshawar

r . .D.stnct Accounts Officers Abbottabad/ Ma d "'
7. PS to Secretary E&SE Department.

utiicers concerned 
9- Office File,

1

an.
8.

s''

'A
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<
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/♦

-■..firaUflMII^' ;, • .•■.:sf,ff,so'i-3'--Jn pursuance oT the; provisions ,contair^ |r'^^^^
.;hKrwsOfPEl/4--iO/SSRCfMmjstar^^^ pfnfnrilion & Transfer} Rules 1989 consultation with the ■ ■ ■;

.S5S«S“ SHfS?SS^r r
:t •

.* *. * !1.
^ Ut ,.\

K 14
- • T'

t :•••\ .NOM^CMrOR^... •'•_

; r •• '» >**^ , • •

■s:-i ' -4 •■■ -
NO ;

2';. 1 Dcpvtii Director (Finance
and Accounts) /Deputy ■ ,
Director/Adminis^adoii'}
(BPS-iS)

(finance andAcepunts)^
■mfi^tant'Dir^toi. 
fAdmtnfsfratib/i) .C^P5-J?^

Badgetcr\dAccounts \ .-, 
0^cer.‘(BFS'i6) •

•Supermfentient
0PS-16) ■

i.

• .* !I 2/ .
\-

. SfisSti?
' ■ mUtSaZsenior Sc^k SUnographersmth

- • .fjf,„r^f„i>vpjirsservicenswcn. • ^

< cufn<. ■ I

•r 3-
* *1

i..1
&

'd cum
gorg.^o

^..r^r-'•I •'i .
N ru MSenior.Scok ^ ^I 5- •>b
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w'f:•7 ■:?-
V.-

fitr.iss- ftom- amongsr the Jur^r Scale 
Suriogrdphers (BPS-14) with'at leastf ■" ■ i

' ser^ic^''QS.sych.'' '

■ Years- ■

. y^^BFAeh.- ■
■■ mu>ki ^C6nipuuria 'ming MSu.r6s and.MS 

■ ■ -f.yceI: -••. ■ —T

Class Bachelor’s Degree fim a recognised: 

Univer^ty. ' ... . '•.• . . '• • ;■...•

r/
I

7c) Seuenh/ Jive per cent by -pfomotionFonlhe
hasisofseniority-c'jm-fitnessfromamongst^

■ -tne'Senior Ckrh with at least five years
.service Qssiich;'and- ■ ■. . :

fbfJwentv five ver cent by mitialrecjv^BSflL.

ji

2pjp 30- 
Year's

yissisfonr .-• 
■(BPS-J4) ■r.

18 to 30 
Years'

'Tkpgnized Board; ^r-nuie-bx shorthand in

SIS »
1'

Junior Scg/e' 
Stenojrap/ieVs 
(BPS’l4) •

s.By/niCta/.xecrvifrnei^ ;;/• •
•1....

r^..- •- :. :.-ri : %•• V..

"Meif' ffdrh ■ dmongsl: ,ihe-yunwr Clerks,. ^idiii-'SKri-pepip -.and 
:M\iitcm<s. with.pt host two^ gears .service as

* * /l ** * * * * ^
(a) Thirty' Three per cenfby propiotign.an the
hayj ofscmontg^vm-fitneasjrom 
A. Vaftaries, G/OperalotSrQasids and Naih 
Qasi'ds including other,equivalent pasts m-the 
%'aciied Idepartment
01 uLt-fwo years service us su.ch and having
QMQlificationmfinfi’oned iiicobimnNo.5. . •
(h) s6cty Seven'per cent hyihit\alreayitmetit .
Kote; - Forthe-piinose afproThoti6n.'therey

shall be-maintamedg iomt.-.semority l^t
■ • o/Daftaries, GesUtner Operators, Qasids, 

Naib%asiiis. -eic ’
• equiOalent- posts >n. ■ Ipar^enl. mfhistitutigns 
■ ieferenci to the- dates of their regular 

■ ■■appaintdient or acquiring ; Secondary 
. School Certificate luhnchevp is later.------

r.... :
(iii.•t %• , Vr .r

Senior Clefkiy:./;
-^PS^09^Ffh0yS.'-:^ir-^TJ

:• 5.

•.. i..*
,*•

equivalent ?^ah;?cjif30fts./rom a r y ,
a spee:dcf twenty.five wojd p ■ second

(ii)Fbr equivalent

jStoSO
yearsjunior aerk/Assistant ' 

Store Keeper/ Caboratgry 
Assistant (BP'S-07) :

s- ■

}

: •

. •#
;

f.* I• V-i *. -% J-

■■■■■■■':■ --my.\
■ / •'•> /! ■ <Jr- - V •t V.

■.V
k ■ • •4
i.' I

.*



By Initial ■ ■

By,Irxitialr.Gc;mii^}^^^ ■■'■^ ■-

l8t932 ■ 
Yecfri. 

■i&tos'o 
Years;

: • >-TH^ng ,aiiTjirwingi:i^pSe^^ .■ ;'

"■- Preferably Literal ' '

2 i1*^-

}

-Jfyib 'QdsU/Cliowkidifl~ 
EtHshti/Cook/Marer/. ■ 
Shop Attendant/. ■ •■ •
TnharatotVAttendant etc.

\<^Wu5j>4 CLr;
.•

. r‘ li*. •\
t

\
.-...

A '■■'■:

•■! ';■ .fePCRETAR'rT'OGOVERNMENT.PFKHYBeRPAKHT^^^ ; '
elementary

• r.\
[ •• / •. . ■ - r-I.

t f:1-
li • ‘

l , %
I

.Eodsfioil'vjjl ----- ,. . _____________ __ _ -------• ■ .n u
-"-^—■^Tm^h^r'pakli'tunkhwa, Establishment and Administration D.epa.rimeni Peshawam ,. 

" l/ TheSecrotaiy.tpGoyerqntento Kby _ p.^.g^^gPgV^^gntPeshawan
■ 2 ■ Ttip-SeCTetatr^o eSpyernment o, Ldvf department,Peshawai:|\ " ' -

gV The Director:..(PITE). KhyberPakhtu^tm^g^^^ ^^ aer.Pakhtunkbwa-Peshav/af.

s«iiss'ts ■■ , ■.■iiS;!4JIISldAcccoptOffieerinKh)^fakhtunkhwa. . .
;| i 5, All.Agency Education Officer ^^A; . . ;■,■■■• 2
I 6 All Agency Account^Ofncer in FATA. _ • - . .
IS^MT PS toGovernc^If^yberPakhtupkhv/a^PesfTawar

|p!f, :

* ■■ 
?:2

'vi* VJ -.-

li'. *,•
• ••:. /:rr--.s-.-.Vtr.

•7r. •-. ri -.4: ■.-■i" rr .•
■;rt- • t•^2

■

.4iP2-'
f4 ' - .L.. -vy * *

/ .: ,1
■:

i✓
.VJ

1I •; .t •.i
rt

k2t.<■5 .• y

Ii. rr
i

•^. 2 - V ;f
I-; • :

- i.
-. ■

i, :
';
i;
!': » I

1f i•i
|4: ■ -. 20.PSto'Mir

; •21vPSn6SHcre 
M&'_ ■ 22. Master file

r - 2/-i.
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GOVERNMENT OF KFiyBER PAlvHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

department
III \

%■ :

te, V!7 ¥

No.SO (Lit)H&SE:D/U3/SA#1263/201X 
Dated.Peshawar the, March 22, 2021

i

■ Ordfer’
WHEREAS M-r.-Gluilam Sarvvar, was promoted iroin the post ol Buugel U 

■ AccoLinls; Officer ■ . f,BS-l6) to post of Assistant Director BS-17 on regular basis on llic 
' vecommendaiions of ilie Departmental Promotion Committee vide notification dated 29.08,2014.

AND W’i-iEHK.AS In terms of Rule !5 (2) of Khyber Palchturikhvva Ciovernment
was onServants AppoirnmciiL Promotion & dfi'ansfer (APT) Rules l989(imvogue by then), he 

probation for a period of one year extendable for another year. Hence he was on probation uplo
28.08.2016.

AND. WHEREAS final seniority list of Assistant Director was issued on.).
31.08.2015. •

AND-WHEREAS his date of birth being 06.03.1956, he proceeded on retirement 
oh 05:03,20! 6 on the basis of superannuation, Hence he relived from service before completion of 
his probation period on i.e 28.08.2016.

AND WHEREAS promotion to next higher grade/post is not considered during 
probation period as contained in clause-lV (f) of promotion policy 2009 of provincial Government.

NOW IfHEREFORE this departmental appeal has been considered on the above 

grounds and dismissed, being devoid of merit.

. 4,

a.

j'.

'CO IT;■

i V. /
secretary

Endst: Even No, & Date:
Copy of ihe above is forwarded to

Reglstvaiy Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to 
judgement dated 09.04.2019 in Service Appeal No 1263 .of 2015 and appeal 
No. 1067/2015,
The Director, B & S E Department Khyber Pakhtunkhwa, Peshawar,
Director, CLirricuhim & Teachers Education Abbottabad.
Section Officer (LitTl),B&SE Department. .

Gbulam Sarwar, Ex-Assistant Director (Adminislraiion) (BS-1 /) 
Directorate of CuiTicuhim & Teachers Education Abbottabad- 

bi"'' PS, to Secretary, E & S £ Department Khyber Pakhtunkhwa, Peshawar.
7. .Office Order File.

!. The
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Order or other proceedings with signature of Judge or MagistiateDate of
order/
proceeding

Sr:
No

s
32

RKFORirn^E KHYBF.R PAKIH UNKHWA SERVICE TKIBUNAL 
Service Appeal No, 1067/2015

..... 29.09.2015 
....... 09.04.2019

Date of Institution 
Date of Decision

Ghulam Sarwar Assistant Directoi- (Admn) working as Deputy 
Director (Admn) DCTE, Khyber Pakhtunkliwa, Abboltabad.

Appellant

Versus

The Chief Secretary Khyber PalchUinkhwa Peshawar.
2. The Secretary Elementary & Secondary Education, Peshawai.
3. The Director Elementary & Secondary Educaiion Peshawai.

Respo iidents

Member(J) 
Member(J)

E

Mr. Mubamniad Haiiiid Mughal 
Mr. Hussain Shah........................09.04.2019

Tt IDGMENT . ^
MUHAMMAD HAMID MUGHAL_MEMMR^ Learned

counsel for appellant and Mr. Zia Ullah learned Deputy District
1 k a.

A Attorney present.ly a

The appellant has filed the present appeal u/s 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 being aggrieved against

dated 29.08.2014 whereby he was promoted

(X ' 2.

the promotion order 

from the post of Budget & Account Officer (BS-16) to the post ot

Director (BSH7) with immediate effect. Prayer of theAssistant

appellant is that the respondents may 

appellant to the post of Assistant Director (BS-17) from the date of

be directed to promote the
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availability of vacancy instead or29.08,20!4.

Learned counsel for the appellant argued that under the 

promotion criteria dated 28.01.2013, the vacant posts of Assistant 

Director (Admn) & Assistant Director (F&A) BS-17 has to be filled 

up out of Budget & Account Officers through promotion on the 

basis of seniority cum fitness. Further argued that the posts oi 

Assistant Director (Admn) 8c Assistant Director (F&A) remained 

occupied by the junior most superintendents and other oflicers of 

the department hence the appellant’s promotion to the post of 

Assistant Director was due from the date of availability of vacancy 

but the appellant was promoted to the said post w.e.f 29.08.2014 

instead of from the date of availability of vacancy which is against 

law and norms of justice; that the departmental appeal of the 

appellant went un-respondtkl.

3.

4. As against that learned Deputy District Attorney argued 

the appellant has not filed any departmental appeal against the 

order dated 29.08.2014; that the appellant was not

that

promotion

entitled for the grant of antedated promotion; that as and when' the 

available, the competent authority promoted the

Ox

At' -o.-
vacancy was

appellant vide impugned promotion order dated 29.08.2014.

5-. Arguments heard. File perused.

6. It is also to be seen that whether under the promotion criteria

s t Eo which was in field prior to the promotion criteria dated 28.01.2013, 

the appellant was also entitled to promotion to the post of Assistant 

Director (BS-17) or otherwise.
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7: Admittedly, there is no order of the appellate authority in

relation to the grievance of the appellant. Consequently the present

case is remanded to the appellate authority (Respondent No.2) for

decision of the departmental appeal of the appellant with speaking 

order. The present service appeal is disposed of in theyabove terms.

Copy of the departmental appeal of the appellant available on file be 

also sent to the appellate authority alongwith copy of this judgment./•

Parties are left to bear thejr own costs, b'ile be consigned to the

record room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member
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BEFORE THE HONOURABLE KPK SERVICES 

TRIBUNAL PESHAWAR,
:■9

SERVICE APPEAL NO. 498112021

\
V

SHER ULLAH EX AD (ADMN) EDU. APPELLANT.

VERSUS

CHIEF SECRECTARY COVT OF KPK & OTHERS.... RESPONDENTS

REJOINDER TO THE COMMENTS FILED BY

RESPONDENTS 1.2.3 ON BEHALF OF THE

APPELLANT

Respected sir,

f:-
The appellant submits as under:- i-

PRELIMINARY OBJECTIONS
-■

Para No. 1 to 15 are incorrect, irrelevant, based on surmise and 

conjunctures and malafied intentions.

■%-

FACTS

1. para No. 1 of the comments of the respondents is incorrect 

while that of the appeal of the appellant is correct.

2. Para N0.02 of the comments of the respondents is incorrect 

while that of the appeal of the appellant is correct.

3. Para No. 03 of the comments is correct.

4. Para No. 04 of the comments of the respondents is incorrect 

while that of the appeal of the appellant is correct.

5. Para No. 05 of the comments of the respontends to the 

extent that appellant’s promotion order was issued wef 

29.08.2014 is correct while rest of the para is incorrect



Vj
because the post of AD (Admn) was vacant wef 09.03.2006 

from which the appellant has sought antidote promotion.

6. Comments of the respondents in para 06 are incorrect while 

that of the appeal of the appellant is correct and based on 

cogent reasons. More over the appellant has filed his appeal 

during his service before retirement.

7. Comments of the respondents to para 07 are correct to the 

extent that the appellant got retired on attaining the age 

of superannuation on 13-11-2015. it is clarified that the 

appellant filed service appeal No. 1068 / 2015 while in 

service which is subsequently yet under process in the shape 

of present appeal before this Honourable Court. While rest 

of the comments of the instant para are totally incorrect.

8. Incorrect. More over the judgment of the Honourable 

Tribunal have admitted by the respondents, the copy of the 

Judgment and appeal No. 1068/2015 of the appellant was 

send to the respondents for compliance.

9. Para 09 of the comments of the respondents is correct to 

the extent that the copy of Judgment/appeal were sent to 

them but rest of the para is incorrect because the dismissal 

order of the respondent department is not based on the 

point raised in the appeal or in the Judgment of this 

Honourable Tribunal but is based on something else and Just 

beating about the bushes and not coming to the point.

10. Reply of the respondents to para -10 is incorrect while that

to the appeal of appellant is correct.

11. Para No-11 of the comments of the respondents is incorrect

while that of the appeal of the appellant is correct.
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GROUNDS

1. Comments of the respondents from grounds A to 

G are incorrect, irrelevant and baseless.

It is therefor requested that the comments of 

the respondents may graciously be rejected and 

appeal of the appellant being based on cogent 

reasons may kindly be accepted as prayed for , with 

cost.

Dated
~

Appellant

Through

Mehboob All khan D^ai

Advocates High Court Of Peshawar.

AFFIDAVTE:

I,do hereby solemnly affirm and declare on oath that the 

contents of this application are true and correct to the best of 

my knowledge and belief and nothing has been concealed OR 

withheld from this Honorable Court.

Appellant 

(sher ullah) 

Ex Ad (Admn)Edu

T
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