“Order

28.06.2019

©28.06.2019
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Counsel for the appellant and Mr. Muhammad Jan, DDA
alongwith Mr. M. Farooq, I[nspector for respondents present. -."

Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of tod_ziy
placed on file in service appeal No. 63/2019 titled “Kifayatulah
Khan-vs- Inspector General of Police, Khyber Pakhtunkhwa
Peshawar and three others.” Parties ére left to bear their own cost.

File be consigned to the record room.

Announced:

(Ahmad Hassan) = |
Member B

(Muhammad Amin Khan Kundi)
Member :



12.04.2019 Counsel for the appellant and Addl. AG alongwith
‘ Yaqub Khan, H.C for the respondents present. .

! ~ 'Representative of respondents has submitted
| ) | reply';on behaif of all the respondents. The same is
place:d on record. To come up for arguments befo‘re,
the D.B on 09.05.2019. The appellant may furnish

rejoinder within a_fortnight, if so advised.

-Chainman

—y

09.05.2019 Learned counsel for the appellant and Mr. Kébirulliah'

' Khattak learned Additional Advocate General for the
respondents present\The learned Member (Executive) Mr.
Y ARy ™

’\\hx w v SR ST S‘ X
Hussain Shah is on leave, therefore, the bench s

incomplete. Adjourned to 13.06.2019 for arguments before

D.B.
{Muhamhiad Amin Khan kundi)
Member
13.06.2019 Counsel for the appellant and Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Muhammad Farooq, Inspectdr

(Legal) for the respondents present. Arguments heard. To come' up

for order on 28.06.2019. .
."‘ .
(AHMAD HASSAN) (M. AMHAN KUNDI) °
MEMBER | | MEMBER
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12.02.2019 : Learned counsel for the appellant present.' Preliminary

. arguments heard.

The appellant has filed the present service appeal against the
adverse remarks in ACR pertaining to the period w.e.f 28.04.2017
to 31.12.2017. The appellant has also challenged the order dated
25.10.2018 through which his departmental appeal was rejected

.‘ and against the order dated 06.12.2018 issued upon the mercy
pet1t10n of the appellant. '

A : ~ Points raised need consideration. The appeal is admitted for
- regular hearing subject. to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.

Thereafter notices be issued to the respondents for written reply.

' Tlo‘cmhe'up for written reply/comments on 26.03.2019 before S.B.

. K S
“‘w‘vr: =t . " ' . B Lo B ) ' ) ’ /

;":-"'ah ,.':;i_"-;: s e o ‘ ' . » Membel‘

26.03.2019 Learned counsel for the appellant present. Written

o reply not submitted. Asghar H.C representative of the

respondent department present and seeks time to furnish

~ written rek)ly/cominepts.fGranted. To come Lip for written
reply/comment*sg.o'n 12.04.2019 before S.B.

-

‘Member

N
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g Form- A &
FORM OF ORDER SHEET
Court of
Case No. 44/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : o
1 2 3
1 11/1/2019 The appeal of Mr. ?lbghat Ullah resubm_ltted today by Naila Jan
Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
= 2y
REGISTRAR [ | 1
5. /A ,'// /? This case is entrusted to S. Bench for preliminary hearing to be

put up there on /l/ l’l ?

-
CLF

Al _x.»;f\_

P »

CHAIRMAN

.
L
%

‘
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The appeal of Mr. Sibgh‘atuvllah'Senior Clei'k'bﬁ‘o Office Bannu received today i.e. on
07.01. 2019 is incomplete on the followmg score which is returned to the counsel for the

appeliant for completion and resubmission within 15 days.

K 'Llﬁ/lemorandum of appeal may be got singed by the appellant.
vZ Annexures of the appeal may be flagged.
437" Annexures of the appeal may be attested.
V¥ Affidavit may be got attested by the Oath Commissioner.
Copy of First departmental appeal in respect of appellant mentloned in para-5 of the
memo of appeal is not attached with the appeal which may be placed on it.

\/{ Copy of second departmental appeal dated 25.10.2018 mentioned in para-§ of the
memo of appeal is not attached with the appeal which may be placed on it.
Annexures of the appeal are not in sequence which may be annexed serial w1se as

. v{ mentioned in the memo of appeal.

Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal

I .

eh .'.'A'i"ﬁ:: a3

A e

No. Z/ q /S.T, _ , )
ot &~/ — /201, - , \ S
- ResTaAR Y 2 |\ \1q k]

SERVICE TRIBUNAL g

KHYBER PAKHTUNKHWA '

PESHAWAR. : -

Naila Jan Adv. Peshawar. ‘ e
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4 sBEFORE THE HONBLE KHYBER PAKHTUNKHWA
¥ SERVICES TRIBUNAL PESHAWAR

sA_ Ul je019

~ Sibghat Ullah
VERSUS
Inspector General of Police Khyber Pakhtunkhwa and
| others
- INDEX |
| SH Descnptzon of Documents - | Annex Pages
1. | Grounds of Appeal. o | 1-6
2. | Affidavit. | 7
| 3. | Condonation of Delay . 8-9
4. | Addresses of Parties. . - | 10
5. | Copy of the impugned ACR | “A” 11-12
6.

Copy of Departmental appeal and | “B” & “C” | 13-14
rejection order

7. | Copy of the mercy petltlon and | “D” & “E 15-16

order . :
| 8 | Copies of ACRs - I R 17-26

9. | Wakalat Nama | - 27

- Advocate, High Court -
Dated: 07/01/2019 ~ Peshawar.
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*BEFORE THE HONBLE KHYBER PAKHTUNKHWA
. SERVICES TRIBUNAL PESHAWAR

Kbyber Pakhtukhvi
Service Tribunyj

SA__UYy 2019 el

Datep -/ ul 2'010’

Sibghat Ullah, Senior Clerk, DPO Office Bannu.

-------------------- (Appellan®

VERSUS

1. Inspector  General of Police  Khyber
Pakhtunkhwa Peshawar.
2. Additional Inspector General Establish Khyber
Pakhtunkhwa Peshawar.
3. Regional Police officer Bannu Region Bannu.

4. District Police officer Bannu.

----------------- (Respondents).

"Fledt@ -day
APPEAL, U/S 4 OF THE KHYBER

R"‘T " PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974 AGAINST THE _ADVERSE

= ﬁT' - REMARKS FOR THE PERIOD W.E.F
S—=—cy 28/04/2017 TO 31/12/2017 COMMUNICATED
\B’ﬁ VIDE LETTER DATED 03/07/2018 AND
< @\w““ ORDER DATED _ 25/10/2018 WHEREBY
%ilfa DEPARTMENTAL _ APPEAL _ OF _ THE
APPELLANT WAS REJECTED AND ORDER

DATED  06/12/2018 WHEREBY _MERCY
PETITION OF THE APPELLANT WAS

REJECTED FOR NO GROUNDS.




‘PRAYERS: | @ .
¥
ON ACCEPTANCE OF THE INSTANT APPEAL

* THE IMPUGNED ORDERS DATED 03/07/2018,
25/10/2018 AND ORDER DATED, 06/12/2018
MAY KINDLY BE SET ASIDE AND THE

 ADVERSE REMARKS MAY KINDLY:- BE

_ EXPUNGED IN THE BEST 'INTEREST OF

-~ JUSTICE. o |

- Respectfully Sheweth,

- The appellant submits as under:-

1. That the. appellant was apbointed oﬁ.
30/10)1989 and since his appointed - the

- -aﬁpellant i)erforméd his dutiwith_great
'ze;al and zeast and ehthusiasm and thei'e

Was nd complaint ‘-what so ever against the

- appellant.

“,x‘\'ﬁ 3‘&&“3"" oar\ That due to his outstandlng service record
K ha\Na

pes | |
%\ - and devotion towards his duties.

3. That though the  service cases of the
appe'llant the appellant was never given

any ‘ad'verse ACR which shows the



(3

the appellant.

4. -That the appellant was surﬁrised to receive
- the ACR for thehperiod from 2‘8/04/2017- to
31/12/2017 Vide le,tter .No.2'583'/18:.dated
03/07/2018 | which is based on ﬁialafide
illegal. (Copy of the impugned ACR is

annexed as annexure “A”)

5. That feeling aggrieved from the. impugned
| :édverse ACR’s the appellént filed

) departmental appeal on dated i7/07/2018. _A
However the same appeal was turned
down vide order .dated- 25/10/2018. (Copy

of Departmental appeal and rejection
O ’ \ )
: .«&\“ @90 order are annexed as annexure “B” & “C”)
s‘& |
2 0 . ' ‘ . .

6. That the appellant thus filed on individuaI'
‘départmental appeal/ mercy peti‘tioﬂn on
43/1$/2018 which was rejected on

1 06/12/2018 received by the Appellant

- | outstanding and unblemished service of . -



4 10/12/2018.(Copy of mercy petitibn‘ and

. order are annexed as annexure “D” & “E”)

* 7. That feeling aggrieved from the impugned .
ACRs and orders the appeilant filling the

- Instant appeal on the following grounds.

GROUNDS:-

~ .

A.That the impugned ACRs as well as orders
are against Law, rules principles of
| Natural Justice and void abinitio hence

not sustainable under the law.

‘B.That the Respondent are under 'legél'
obligation to call the appellant for
counseling however‘ fhe opportunity of
éounseling has not- been prqvidéd to the

appellant hence the impugned remarks are

'-‘liable to be expunged béing‘ contrary to law

and rules.

C.That throughOut the service of the

Appellant_no complaint or explanation, has



O,
- been -called from the appellant which

negate the stance of the Respondent.

D.That neither opportunity of personal
hearing has been provided to the appellant
hence the appellant has been condemned

unheﬂard.‘

E.That adverse remarks for the same period
- has been reco’rded i'h the ACRs of nine
- others which w_as’ expunged by the
Respondent howeve;f_ the appeilant was
‘subjected to discfimination hence the
Respondénts Violated Article 25 of the
constitutionaq 'of Islamic Republic of
Pakistan . 1973, which makes all the

impugned orders as void. (Copies of ACRs

are annexed as annexure “F’)

F.That even no _Showl Cause Notice has evér
been issued to the appellant nor did any
complaint has ever been filed against the

appellant by anyone.



¥ 7 @ .
| ‘G.That the appellant has not been provided
opportui_lity of fair trail as guaranteed by

Art 10-A of tﬁe constitution of Islamic

" Republic of Pakistan 19 73._

HThat the appellant seek permission to

adduce other grounds during Arguments.

It is, therefore, most humbly prayed that the appeal may
kindly be accepted as prayed for in the heading of the
appeal. |

Any other relief not specifically asked for may also
graciously be extended in favour of the appellant in the
circumstances of the case.

Through

' : . . Advocate, High~ Coﬁrt
Dated: 07/01/2019 Peshawar. .

NOTE:- S '
No such like appeal for the same appellant, |
upon the same subject matter has earlier been
filed by me, prior to the instant one, be{o&*e\a ﬁ
e \)
Hon’ble Tribunal. ﬂ‘&“ Py /

pest
Advocate
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA
v SERVICES TRIBUNAL PESHAWAR

S.A /2019

Sibghat Ullah
VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
: others | |

AFFIDAVIT

1, Sibghat Ullah, Senior Clerk, DPO Office Bannu, do .~
hereby solemnly affirm and declare that all the contents
of the accompanied appeal are true and correct to the best
of my knowledge and belief and nothing has been

concealed or withheld from this Hon'ble Tribun% .

o Identlﬁed By

Advocate High Court
| Peshawar.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

§

SERVICES TRIBUNAL PESHAWAR

SA_ /2019

Sibghat Ullah
VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH -~

Applicant submits as under.

1. That the above mentioned appeal is filing
before this Hon’ble Tribunal in which no date

is fixed for hearing so far.

2. That the final impugned order was
communicated to the appellant on 10/12/2018
and the instant appeal is within time,
however if this it would be considered time
bard then the limitation is condonable on the

following grounds
GROUNDS:;

-A.That the impugned order is void order, because

the Respondents violated Article 25 of the



constitution of Islamic Republic of Pakistan
1973, by subjected the appellant to
discrimination therefore no limitation .runs

against such void order.

B.That the final order was communicated to the

applicant on 10/12/2018.

C.That there are number of precedents of
Supreme Court of Pakistan which pr(_)vide_s'that
the cases shall be decided on merits rather than

technicalities.

It is therefore requested that the limitation

period (if any) may kindly be condone m the in-

Appellant

trust of justice.

| Advocate, High Court B
Dated: 07/01/2019 Peshawar. ' ‘ .
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR '

SA /2019

Sibghat Ullah

| \Ms_

. Inspector General of Police Khyber Pakhtunkhwa and

others

ADDRESSES OF PARTIES

APPELIANT.

Sibghat Ullah, Senior Clerk, DPO Office Bannu.

RESPONDENTS
1. Inspector  General of  Police Khyber
Pakhtunkhwa Peshawar.
2. Additional Inspector General Establish Khyber
Pakhtunkhwa Peshawar.

3. Regional Police officer Bannu Region Bannu,

4. District Police officer Bannu. 3\@ %:
o ==

Appellant

Advocate, ngh Court

~ Dated: 07/01/2019 - ' Peshawar
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APPENDEX “F" vide 3.1 (i)

RESTRICTED

Form for .
Assistant and Clerks : -

GOVERNMENT OF KHYBER PAKHTUNKHWA.

POLICE DEPARTMENT.
PERFORMANCE EVALUATION REPORT.
For the period from 28-04-2017 to 31-12-2017
i PART-I o

2. Father’s Name HAJI HATIM KHAN

DA

1- Name (in block letters) SIBGHAT ULLLAH KHAN

3-Designation SENIOR CLERK

4-Date of Birth 05-08-1965
6-Date of Entry into Government Service

7-Sections/Branches in which,employed during the year, with period INCHARGE COMPLAINT CELL MINI

30.10.1989

. ! '
OPERATION ROOM ,REGIQNAL POLICE OFFICE, BANNU REGION.

5. Qualification

MATRIC

s

s s = S——— = /:7&.
N AR
' (A) PERFORMANCE ‘ A1 A B cC D _I
| ‘(1) " [ Referencing, paging of notes and correspondence |~ T ® T
(2) | Movement of files & record of susperngé cases. T b -
(3) | Keeping files and papers in tidy coﬁdftions. I ® e
(4) | Promptness and accuracy in disposin’é of wc;rk R S .
(B) PERSONAL TRAITS N ’
(5) | Intelligence” " e T R ‘b-
(6) | Knowledge of procedure and regulations N & T
'(8) | Cooperation and tact h o '
i
(9) _ '}'Z\"r'nenability to diéai_)lil;le - B i !E
(10) | Skillin drafting ) ) :
S de i




Dated \

From:- 28-04-2017 to 31-1272017

: "R_eporting Officer’s Signature \mwmv

Y, 0 .2 o \ g Name (in Block letters):- (DAR ALI KHAN KHATTAK) psp

" Designation:~ - - Regional Police Officer,
C - Bannu Region, Bannu

Remarks by Countersigning Officer:- - o

Dated

Countersigniﬁg; Officer’s Signature é ', 4&.241

‘Name (in Block letters) ___ :H' ol e
- K Vi ‘\5‘7 ¥ "lh

P \*; .x\.’“u.t;

SBATBYED AS w BRSE REFIA
Tids e, Bl Ses.0.0 SLE asrea

Designétion )




AT
S

(11) ‘Integrity:— - . 7 - Assess?xﬁznt
oo l

L Incorrupfible ;7: sussssass : ‘U

[I. Reported to be corrupt...

Ii.  Believed to be corrupt, becausé of.

(a) Monetary considerét-ion.’ ..........................

(b) Other Cbnsiderativor_\ :

I . ' Yes ' No
(12)  Knowledge of Typing/Computer. : @ @ '
{1 3’) Trust worthiness in ;onfide'nce and secret matters.

(14)  Any disciplinary action taken during thé period under report. % '

1

'PART-"' | - i e i e oo aw i b vt 4 e Saes i

By By K

Reporting Countersigniné"’;"’
Officer Officer

..............................

(@) Recommended for accelerated promotion ' ' '

{b) Fit for P'romotion...................f....fl ............................................... .

(¢}  Recently promoted/appointed <onsideration for promotion pre-mature. Q)/ M ef;

’ i |
(d) Not yet fit for promotion......c.ceeceeeueeecs: teveresrene e sansenesterens .

(e) Unfit for further promotion.................... eeveneseesmaseessasse s seesensesenan . l

. PART-IV T

" General Assessment . . By Reporting Officer By Countersigning Officer |

r

i) Good ; e e

(iii) Average . \p/

(—i_\./”)mﬁé_l»bw Average




OFFICE OF THE
INSPECTOR GENERAL OF POLICE .
KHYBER PAKHTUNKH WA

Central Police Office, Peshawar

No. S/ o?f f S i 8, Dated Peshawar the ©3/07 1201

Contidential[ln-duglicate

.
as

To:- - The™~" Regional Police Officer,

Bannu Region, Bannu,
Subject: - ACR/COMMUNICATION OF ADVERSE REMARKS
Memo: : . '

In the Annilal Confidential Report on the working of Senior Clerk
Sibghat Ullah Khan s/o Haji Hatim Khan, for the period/year 28.04.2017 to 31.12.2017

it has been mentioned that:- -

Remarks of the Reporting Officer RPQO).
=——a8 o the Reporting Officer (RPO).

A) PERFORMANCE

E 4. | Promptness and accuracy in disposing of work | “C” ]
B) PERONSAL TRAITS
5. Intelligence :
6. Knowledge‘ofprocedure and regulations : “C”
10. Skill in drafting ' . ] “C”

‘CNO”

- Knowledge of Typing

Pen Picture
“An Average Stuff”

2™ Countersigning Officer Remarks (Addl: IGP/HOrs:/KPK)

“Convey as Adverse”
: * %k % k

, The above adverse remarks may please be conveyed to the official
concerned in order that he may remedy the defects. Representation if made should be sent
not later than one month from the date of receipt of this communication, :
The acknowled gement as token of the receipt of this memo: may be
obtained from him on the attached duplicate copy of this communication and returned to
this office for record in his Character Roll Dossier. )




/tf""””,'f‘“ ,

“ ' ‘- : ACR/COMMUN'CATION OF ADVERSE REMARKS U’/ ‘
L vduwb‘,

31 12 2017 & 28,04 2017,/,»,@ w(fwa./u’/ Cjurubf)ifﬁff_u’ﬂf

3 L,uu/,,nut/_/(fl,ﬁfu?wé ¢ ADVERSE REMARKS U b sl ACRsL ~
ez ¢/)Vd/u’,f/_dro"tfdf(ffdi:ubuc,r"d,,uff/:Explanationd:’:;Liu_/lr o
_/ fu ACRu’LaA/ ru*/__m_,u,;w(;/.w -t TADVERSE REMARKS

| B R | -u'u"/{}bﬁu*g;u”“/uﬂc_;ﬁ,

o . — e ts
.f"_‘f | g.,ua.f_, o1 ,ﬁ_ wa,w_meum/mJ J mwnuJ ACRs ,/Ul/,fr( N

-,,u@d,f uuoé‘f(a,u"u‘Jqufwé_)/;uu’,wéé_;u"v,;u*ACRs 2017:1 -
At wafdfu“‘J/dzl/fu’(cﬁ -wvdzwiﬂadfww’wfﬁs »f-futf“djt,a&w

e J’Cﬂfu‘ L,J J mvwv:,u’wyrwcpo /)Lvu_,rmww_/v
. M(W {15 Jwabtfuuwl;J/ulﬁwjﬁéun & urdldz iy 5 S
2l a..lp fr)Adverse Remarks J/ACRS 20172_;’2 fd///,ailm,/{. /:lLL?

-u,LfEXPUNGE

Lo tPne S ( Seus /T8 (Dbus TOPOYu b 23 ficit Lz ey
17.07.2018:5,5*

YL
(uw’ G uw’: DPo)ut/_;W




Q)
e OFFICE OF THE

*  INSPECTOR GENERAL OF POLICE
. - KHYBER PAKHTUNKHWA (A \hn e« g e
Central Police Office, Peshawar - )
: LC

No.S/ 44&3) ‘0/ /18, Dated Peshawartheaz / 0/2018 ’

i

ORDER

This order pellams to thc 1cplescntatlon preferred by Senior Clerk Sibghatullah

s/o Haji Ilatim Kbhan oJ Bannu Reglon f01 the expunction of Adverse RCl‘l‘l’ll ks contained in his

ACR for the period hom 28.04. 2017 to nl 12.2017 recorded by the 1cpomng,kount<:1slgmng:-

officer. Comments were also Oblamed-.

Alter going through the relevant ‘record, comments and material on ground the

——

Adverse Remarks recorded in his ACR for the: p01 iod from 28.04.2017 to 31.12.2017 is hereby

10]cctcd and remarks maintained.

—

—

Sd/-
Dr. Ishtiaq Ahmad, PSP/PPM
Addl: IGP/HQrs:
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

v

Endst: No. & date even.

Copy of abov' is forwarded for infor mation and necessary action, 1o .-

Al

the:- .
l. RLE]Oﬂdl Police Officer, Bannu Region w/r to his memo: No. 52/CC, dated
18.07.2018. Necessary -entry into this effect may also be made in his Duplicate
Character Roll Dossier. The applicant may also please be informed accmdmgly
. District Police Officer, Bannu.
3. Supdt: “E-V” Branch, CPO.’ A .
DF b/ /%'*U/ (C 3 (ZATBULLAH KHAN)PSP
T AIG/Establishment
\ . ~ - .
7-’ ~ IFor Inspector General of Police.
0 Wﬁfs{% //\// 6 HL] > &‘1 Khyber Pakhtunkhwa, Peshawar ];
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OFFICE OP fHE
INSPEC TOR GENERAL'OF POLICB

Central Police Offlce, Peshawar .

NOS;’_”(/y(/E _‘_' / 1 8 Dated Peshawar the ¢ 5{{ / /;2/2018

'KHYBER PAKHTUNKHWA Am\gﬂitg (é

The Regibﬁal Police Ofﬁcé'r,
Bannu Region, Bannu:

%5 Subject:- Applications—(Mercy l’(ttitiOHS)

o Memo:

P]ease refer to your ofhce memo: 8571/PA 8572/PA 8573/PA-
. 8574/PA, 8575/PA, 8576/PA, 8577/PA 8578/PA 8579/PA, 8580/PA 8581/PA
. 8582/PA, dated 13.11.2018 on the subject cited above. |
The competent al(nhofily has ekamined the cases submitted by Ministerial
- Staff of Bannu Region, as per “Instructiq;n{sl (;n Peformance Evaluation Report (PER)” Article 6.2 -
(W) which is reproduced below:- -~

“According to the existing mstructmns, there is scope for only one
" représentation against adverse rcmall\s, wluch should be submitted, if desnred by the -

officer concérned, within (30 days), of the chClpt of those remarks”.

o

There is no prov1s;0n of Mercy Petition in the rules.

’

R

(SAD ALOCH)PSP
AlG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

. v -
pi o AR AT AN etup
YR
2018

. AT R
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For Inspcctor Gell 1'{
Khyber Pakl1lun11

‘e

ey the:- oo ragan
. B P Reglonal l’olzce Ofﬁcer Bannu,,Regnon wir to hns :memo: 8;
D T =18.07. 2013'*Nec3€§§aly entry “into this effect may also be’ n{a

Character. Roll D0551e1 The applicant may also plecasc be mfmnfc
2. District Pollce Ofﬁce: Bannu.

3. Supdt “E- V” Bxanch CPO.

o

et

AIG/Fslab sh'mcnl‘

e

V?‘C‘(e; o \NC
Quovercrey Qg

Jan Advocafé

Lwar High Court
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OFFICE OF THE
{/) INSPECTOR GENERAL OF POLICE
. KHYBER PAKHTUNKHWA
Central Police Ofﬁce, Peshawar

No. S/_Z/(;‘}Z"_) 0?/18 Dated Peshawar tht.o?%//& 12018.

ORDER

This order pertains to the representation preferred by Junior Clerk Waseem Ullah

———

of Bannu Region for the expunction of Adverse Remarks contained in his ACR for the period

from 28.04.2017 to 31.12.2017 recorded by the Iepomng/counlmelgmng officer.- Comments

were also obtai ned

Alter going through the relevant record, comments and material ‘on ground the
Adverse Remarks recorded in his ACR for the period from 28.04.2017 to 31.12.2017 is hereby ‘
expunged. He was also heard in person by the Deputy Inspector General of Police, FHeadquarters.
S ST

Khyber Pakhtunkhwa, Peshawar.

Sd/-
Sher Akbar, PSP
DIG/HQrs:
“For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

Endst: No. & date even. ‘ *

Copy of above is forwarded for information and neccssal‘y action, to

the:- -~ , i -

. Regional Police Officer, Bannu Region w/r to his. memo: No. 52/CC, daled
18.07.2018. Necessary entry into this effect may also be made in his Duplicate’
Character Roll Dossier. The applicant may also please be informed accordingly.

2. District Police Officer, Bannu.

3. Supdt: “E-V™ Branch, CPO.

c e

: Z
- — , (SYED ANISIUL-HIASSAN)
) . Registrar
?9__&(&\6 (un WS ' - Tor Inspector General of Police,
‘ . Khyber Pakhmnkhwa Peshawar. T

e,
7 x//*"{‘f"f}‘




— S e
s

S Copy of above is forwarded for information afic

R R GEe R & DR .
LSRG TAL RIS e
*. f--l’fsfﬂ l.l‘é# e
r ré\_ﬁ‘ %
CEE R o b
X% “ Ay
i
: ‘i* 1
Fo R SR Al
, " l‘hi_ ) cr*pertal } i gl -
- GG LT DAL A T ik S
£ - Younds 6f Bannu, ch,lon for the cxpuncllon o[ Advc1sc Rcmdlks COI‘ll.al -thi f‘ .
] —— AR e RIS —
4 pcuod hom 20 05'2017 to 31 12 2017.‘ I & !{l -
-« @.4 .:.:' BL k gl R
‘. E:.:‘.:.%n, :
E €Oy bl v
F 4
F expunged. He was also heard in pelson by the Deputy Inspector Gcneral JRILCES f
4] . = ; ._i‘..:l ‘% ;\' 1._/..
N Khyber Pakhtunkhwa Peshawar : T ;1 ,i : !i.}‘ﬁ?.
¥ R - ' : ' 3 5y,
" o ;t":..f Il l’ .
H AR Bt e
L SEGE 0 0 i
% 3 ;l’?...iw- PR
j A
5 Ior Inspector Gient 'q..,, ek
:? s Khyber Pakhtupkhwa.f N ”E i
q S it ay faie,
’i oy AARIEATE
’{ Endst: No. & date even. [ L;.i Ll W
S GACLUHE )
' . PH ,‘;. PAF ]
i

» et R * yTERTIETRA 2

the:- - ',‘.
: t
(oA ”
Chal acter Roll ‘Dossier. The appllcanl may also pleasc be m[o m : ;
2. [)lsluct Pol1ce Officer, Bannu, f '
3. qppdt “E-V? Branch, CPO. A
‘ . mE [
n

Dfe|Pr) ce

‘mn}}i T ol
Comioypn o 0""& Gwe “\?7
‘)QACA—} Brn W ! ve key”

- v

- A PR
e e i

A Ps [/BXU
2710

+,
1. -
v . -
C ek
'




e

38
5

rogh the relevant record,’ comments ‘and matey

PACR for the period from20.05.2017.to 3111

~p§1'son by the Deputy Inspector General of Po

DIG/HQRHF
For Inspector Gene
~Khyber Pakhtunkh

-
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2. District Police Officer, Bannu. ..;
3. Supdt: “E-v» Br.gngh, CPO.
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s HAVING ADVERSE REMARKS J
W ~ — (26)
) N “ P
, 4 ] - Period k/ -
' b‘.N(}, Name & Rank Place of Posting I'eriod To | Signature
0 From N
| E lf\sstt: Grade Clerk Ghulam Muhammad | DPO Office Bannu. | 20.05.2017 § 31.12.2017 14 f v’
12| Asstt: Grade Clerk Nazar Hayat PO Office Bannu | 20.05.2017 | 31.12.2017 | {w"
3, | Senior Clerk Rahim Ullah Khan DPO Olfice Bannu | 20.05.2017 | 31.12.2017 g -,
o B B ' ) 3 o hys
4 .. | Senior Clerk Gul Aslam DPO Office Bannu | 20.05.2017 | 31.12.2017 Z.
15 | Senior Clerk Abdul Malik DPO Office Bannu | 20.05.2017 | 31.12.2017
6 v | Senior Clerk Shareen Zaman DPO Office Bannu | 20.05.2017 | 31.12.2017
7 . | Senior Clerk Kifayat Ullah Khan | DPPO Office Bannu | 20.05.2017 | 31.12.2017
"8 .| sunior Clerk Tarig Hayat DPO Office Bannu | 20.05.2017 | 31.12.2017
9| Junior Clerk Farman Ullah DPO Office Bannu | 20.05.2017 | 31.12.2017
-.l 0 ;“ Junior Clerk Mahamimad tsmail I)IT(W) Oftice I_!.'umn 20052017 [ 31122010 7_
| Junior Clerk Muhammad Youns DPO Office Bannu | 20.05.2017 | 31.12.2017
12,7 | Junior Clerk Muhammad Asif Qurashi. DPO Office Bannu | 20.05.2017 [.31.12.2017.
13+ | nior Clerk Tariq Hayat “TPO-Oftice Bannu | 20.05.2017 | 31.12.2017
14, | Slenographer Muhammad Anwar Shah R;mgc Office Bannu § 28.04.2017 | 31.12.2017
15, | Asslt: Grade Clerk Muhammad Riai: Range Office Bannu | 28.04.2017 | 31.12.2017
16 » | Senior Clerk Sibghat Ullah Khan Range Office Bannu | 28.04.2017 | 31.12.2017 | *
3 : - D22
17. Senior Clerk Tahseen Ullah Khan Range Office Bannu | 28.04.2017 | 31.12.2017 ' SN
I8 - ! Senior Clerk Mir Muhammad Range Office Bannu | 28.04.2017 | 31.12.2017 CW
REy 1
19" | senior Clerk Sibghat Uliah Khan "1 Range Offfice Bannu | 28.04.2017 | 31122017 N Y/ -
207 | Junior Clerk Wasim Ullah Khan__ | Range Office Bannu | 28.04.2017 '":'s'li'i"z"."zo'i'?"'(* : a -\
e Co— ) ! ¥ > '
21 Junior Clerk Haroon Rashid "~ Range Office Bannu | 28.04.2017 | 31.12.2017 }. 0@%12
22 Junior Clerk Muhammad javid Range Office Bannu } 28.04.2017 | 31.12.2017 W
23 | Junidr Clerk Saud Khan Range Office Bannu | 28.04.2017 | 31.12.2017 | &
4 i iin or Clerk Muhammad Sulaman Khan | Range Office Bannu | 28.04.2017 | 31.12.2017
| .
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'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Sibghat Ullah

Appeal:No:44 /2019
3 P Appellant

Versus

The Inspector General of Police, KPK, Peshawar and others

..................... Respondents
j INDEX
S/No Description of Documents Annexure Page

1 | Comments/Reply 1-2
2 [ Authority Letter 3
3 | Affidavit 4
4 | Order Copy “A” 5
5 | ACR 6
W
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BEFORE THE HONOURABLE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.44 /2019

' Sibghat Ullah ........ e ———— e ————— Appellant

Versus

The Inspector General of Police, KPK, Peshawar and others .
' C sneseresasseerenes Respondents

" PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2.3 & 4.

- Preliminary Objections

1. That the appeal of the appellant is badly time-barred. -
2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from this Honourable Tribunal.
4. . That the appeal is bad in law due to non-joinder and mis-joinder of unnecessary
parties.
That the appellant has approached the Honourable Tribunal with unclean hands.
. .That the appellant has got no cause of action and locus-standi to file the instant
-appeal. . ‘ :
7. That the appellant has been estopped by his own conduct to file the instant
appeal. ‘
8. That the instant appeal is badly time barred.

OBJECTIONS ON FACTS:

o

Respectfully Sheweth

1. Pertains to record. Hence, Needs no comments.

2. Pertains to record. However, the appellant has not annexed any document in
subport of his claim. | '

3. Pertains to'record. Hence, Needs no comments. .

4. Incorrect. The Respondent No.3 has the authority to assign performance
evaluation réport to the appellant on the basis of his performance. Hénce,
respondent No.3 acted in accordance with law. |

5. Correct to the extent that the appellant preferred an appeal before the
Respondent No.1. After pe_r‘u‘sing the relevant record, comments and rnaterial on
grounds, the adverse remarks recorded in ACR of the appellant for thé period -
w/e from 28.04.2017 to 31.12.2017 the appeal was rejected beingAdevoid of
merit. (Copy of the order is a.nnexed as annexure "A").

6. Correct to the extent that the appellant filed an ap'peal/mer'cy_ petition on
12.11.2018 to Respondent No.1 but was rejected according to Police Rules 16-29

]



(2) "There shall be one appeal only from the original order, and the order of
~ the appellate authority shall be final". As per law and rules. |
7. The respondent Department also submit his reply on the following grounds:-

* OBJECTIONS ON GROUNDS

A. Incorrect. The 'impugned ACR as well as ACRs orders issued by the Respondents
LDepartment isin according to law/rules.

B. Incorrect. The appellant was afforded all legal opportumtles for his self defense

‘but he badly failed to mend his way.

. Pertains to record. Hence, needs no comments.

. Incorrect. ‘Reply has already been given in para "B

. Pertains to record. Hence, needs no comments.

m m O O

. Incorrect. The appellant was provided all opportunities of personal hearing and
self defense but he badly failed to substantiate stance further there is no need

of issuing a show cause before recording adverse remarks.

‘G. Incorrect. Reply has already been given in the above para.

H. That the respondent department may be allowed to advance any other grounds

& material as evidence at the time of arguments.
PRAYER:
In view of the above replies, it is most humbly prayed that the appeal

'\fl‘

District Policq Qfficer,

Bannu\j’ S
. , ‘ (Respondew\ :

of the appellant may kmdly be dismissed with cost please

BannwRegion, Bannu -
. (Respondent, No.3)

Khyber Pakhtunkhwa Peshawar
spondent No.2)

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar
(Respondent No.1)



s BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR

o : Appeal No.44 /2019 :
Sibghat Ullah .....coovvviiviiiiiiinni e, e Appellant

Versus

The Inspector 'Gener;al of Policé, KPK, Peshaw,ar and others

- - - AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby‘ authorized
to appear before The Service Tribunal Khyber PakhtunKhwa Peshawar on
~ behalf of the undersigned in the above cited case.

He is authonzed to submit and sign all documents pertéining to

the present appeal.

¢ o ) - District Polike Of icer
, T ‘ - Bannt
: (Respondent V

Regional Police Officer,
Bannu Region, Bannu
(Respondent No.3)

AIG Establishmhent,
i Khyber Pakhtunkhwa Peshawar
‘(Rgspondent No.2)

Provin ial Police Offlcer

Khyber Pakhtunkhwa Peshawar

(Respondent No.1)



L S
" BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL - -
o ~  PESHAWAR | c
S Appeal No.44 /2019 ' s
- Sibghat Ullah ........ Cerenett e e e, Appellant
" Versus | |

- The Inspe'cto‘r General of Police, KPK, Peshawar and others .
' SR verereseresesveens Respondents

- AFFIDAVIT

' I, Muhammad Farooq Khan, inépector Legal representative for

‘ “Respondent Nos. '1,2,3 and 4 do hereby solemnly affirm énd declare that the
.contents of the acéompanying comfnents submitj:ed by me are true and
corréct to the best of my kriéwlédge and belief and that nothing has been

- concealed from this Honourable Tribunal.

 DEPONENT
11101-1483421-1
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K APPENDEX “F- vide 3.1 (i) : A RESTRICTED
Form for

Assistant and Clerks

GOVERNMENT OF KHYBER PAKHTUNKHWA.

POLICE DEPARTMENT.

PERFORMANCE EVALUATION REPORT.

For the period from 28-04-2017 to 31-12-2017

oI PART-] LTI
1- Name (in biock letters) SEGHAT ULL_AH KHAN 2. Father’s Name HAJI HATIM KHAN

3-Designation SEMOR CLER|
4-Date of Birth  35-08-1965 5. Qualificatio - MATRIC

6-Date of Entry nto Goverr ment Service - 39.10.1989

7-Sections/Branctes in which cmiloyed durirg the year. with pericd INCHARGE COMPLA NT CELL MiNS

OPERATION ROOM ,REGIONAL PO ICE OFFICE, BANAU REGION. ’
TR N — e e ————— S e —m—— o . e e ,- &
RFORMANGE ~ =it T |
(A) PERFORMANCE . Al | A 3 C . D f
(1 Referencing, pagine of notes and cerrespondence T T - D o i
(2)  Movement of files £ 1 2cord ofm«e cases. . 7 ’ T Q' - _ {
(3) :(q.epmg s and papu sin tldy "ond tlon.. f—“ B ”- o ‘: T | i S) - ;: A !
L' (4} "Promptness and accurecy in :hsposmg of veork I r&‘ o ;
(B) PERSONAL TRAITS ~~~— — ——————n- ST T ;
(5) inteltigercy™ T T T e L

(6)  Krowlede of procedirs and resulations

TN T s e e i e -

7 PUﬂCtuélif&W“ T T sﬁ S i
e e LY i
(8) Cooperatioy and tact = (753 :
(9 Amenabitity to discintine T T T - ) g ' h .
(10) Skill in drafting f}a\e % '
o T el ,

- - ——— e . et e v .-’A-“’\WJW‘)(}—.J L P S



— -,
3
.

- —

N

L ~ (3)

yal

C/ )(\,\ '{}\"(\M‘F, b’l’“—‘ﬁ’——/!

From:- 28-04-2017 to 31-1_2-2017

Reporting Officer’s Signature_ J@W\lmm\——

g \\,) co - 2el g Name (in Block letters):- (DAR ALl KHAN KHATTAK) psrir

Designation:- » Regional Police Officer,
annu Region, Bannu

Date

Remarks by Countersigning Officer:-
ook Countéersigning Officer’s Signzture é AL L

[P L PR
TR St SRR -
Adanaeral % 3R

'K'."-‘,'.l‘:’t ¥ afuelber fettas o :

i

Name {in Block letters)

otz

Dated : Designation . ¥ .

SHYBYEH AS ADYERSS nﬂm?m
Tsde T 51008 27K Janted £ o 7/18

-~

-——




+ / i B .
. ¢ ¢ : . ‘ .
o L/ -
i @ N4 # | :
(11) Integrity:- I Assess?tnt ’ . .
/ e “
.’(‘e l. Incorruptible : f; o 2 winelbeog 4wt l }J | '
' Il. Reported to b2 corrupt...... I il | ’
. ﬁ - - |
fll. Believed to be corrupt, because of. = ' o N
7 . }
(a) Monetary -consideraticnu i s E | ' l 1‘
} i
v
(b) Other Consideration. ..o I |
L

{1 3) Trust worthiness %E‘;cpl:’:fidence and szcret.matters.,

(12}  Knowledge of’Typing'/Cow‘.puter. ‘ . @ (E_ .

(14}  Any discip{inar/-a'cgion' taken dur az the pericd under report.

| .
I’ o’
N T PART-IIl . ]
0o . - By . 3y L
. Reporting Countersigritg™
Oficer: Officer
(a) Recommended for accelerated prom stion........ ravenrssseasaeerarase I _ ‘ I— ‘
. i
. . . o L |
(b) Fit for Promotion....ceeenveen teveeresseneerenenn . ¥ -
~ - 7 (A
{c) Recently promo-ed/appointed consideraticn for promoticn pre-mature. .
. . ) o . ; nl
(d) Not yet fit for promotior.. frvnreneeTadesesssasaerens: sanoses [ — l | |
. . .
i =
(e) Unfit for furthe- promotion........sem.s veensrensarronns JT S | l l = l
v K -}
3¢ - TTRARTV N T
TR VO . Nt A i et = e
OOQ L . . .o : a
N N ) .
""" General Assassment By Repcruing Officer. | Bv Countersigning Ofiicer |
\ -t -—---—— - o = S e ey ie wom o peier s e
(i) Very Good o .
(i) Good ' B o '
e — ML v’ - - - R ISR R ot
“(iv) Below Average. ! o
R — 1' — _— ——
i



> ke - . oh = e emmems

- INSPZCTOR GENERAL OF POLICE - : ;
KHYBER PAKHTUNKHWA A AN ¢ -
" Central Police Office, Peshawar ‘ ( ' o

Aimiy -,
L "; - OFFICE OF THE

’ ) -~
No. S/ 44&@7’ 0/ /18, Dated Peshawar thed Y/ /0 /2018. ;

ORDER

This order pertains to the represzntation preferred by Senior Clerk Sibghatulilah

s/o Haji Hatim Khan of Bannu Region for the expunction of Adverse Remarks contained in his

ACR for the period from 28 {#.2017 10 31.12:2017 -ecorded by. the reporting/countersigning

olFcer. Comments were also obtained.

After going through tre relevant record, comments and material on ground the

Adverse Remarks recorded in ais ACR for the-period from 28.04.2C17 to 31.12.2017 is herchy

rejected and remarks maintaind.

-

Sd/-
Dr. Ishtiag Ahmad, PSP/PPM
Addl: IGP/HQrs:
For Inspector General of Police,
Khyber Pakhtunkhwa, Pcshawar. .

4

Endst: No. & date even,

Copy of above i3 forwarded for informaticn and necessary action, 1o !

the:- -

! Regional Poiice Officer, Bannu Region wi/r to his memo: No. 52/CC, dated
18.07.2018. Nucessary entry mnto this effeci may also be: made in s Duplicaic
Character Roll Dossier. The applicant meay also please be informed accordingly.

2 District Police Otficer, Bannu.
3. Supdt: “E-V" Branch, CpO.

DPe / /‘.)JSCU/ (c (ZAIBULLAH KHAN)PSP
AlG/Establishment
For Inspecior General of Police,

To Cudfivam jhs 5; ol Khyber Pakhtunkhwa, Peshawar -
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