7 08.12.2021

. 09.12.2021

Mr. Imda'd‘ Ullah, Advocate present on behalf of learned

counsel for the appellant.

Mr. Muhammad Rasheed, Deputy District Attorney alongwith

~ Mr. Aizaz-Ul-Haq Assistant for respondehts present.

Former made a request for adjournment as counsel for the
appellant is busy before Daraul Qaza. Adjourned. To come for
arguments on 09.12.2021 before D.B at Camp Court, Swat.

“(Atig-Ur-Rehman Waz{f) : zina Rehman)

Member (E) - Member (J) -

Camp Court, Swat : ~ Camp Court, Swat

Coqnsel for appellant present.

Muhammad Riaz Khan Paindakhell, Iearned Assistant

Advocate General for respondents present.

Former reduested for withdrawal of the instant service appeal.
In this regard, an application'seeking withdrawal of appeal was

also submitted.

In view of above, instant service appeal is hereby dismissed
as withdrawn. Parties are left to bear their own costs. File be

consigned to the record room.

Announced.
. 09.12.2021

(Atiq ur Rehman Wazir) A- zin_é Rehman)

Member (E) Member (J)
Camp Court, Swat. Camp Court, Swat




R

- 02.03.2021 Appellant in person present ‘ ‘ |
Noor Zaman Khan Khattak Iearned District Attorney

anngwrth Qaza Noorul V_Vahab Deputy Director for
respondents present ' ‘

Lawyers are on general_strike,' therefore, arguments could
not be heard. Case is adjourned to & - % . .2( for
arguments befgre D.B at Camp Court, Swat.

<)

(Mian Muhamndd) - . - (Rozina Rehman)
Member (E) ‘ ; Member (J)
Camp Court, Swat - . Camp Court, Swat

JDM f&@w@gW
%éam&f% He, ;Wmtf//;//

St

05.10.2021 Nemo for-appenaht o

Asif Masood AI| Shah Iearned Deputy Dlstrlct Attorney

for respondents present

Preceding date _was adjourned on a Reader's note,
therefore, a'ppellant/co'uns'el be put on notice for
08.12. 2021 for arguments before D.B at Camp  Court,

)

(Atiq ur Renman Wazi'r)" - (Rozina Rehman) -
Member(E) - Member(J)
Camp Court, Swat- Camp Court, Swat

Swat.



06.10.2020 Appellant is present in person. Mr. Usman Ghani,
| District ~ Attorney alongwith  representative of the
'depahrtment‘M,r. Aaizaz, Legal Officer are also present. .

Representative of the department submitted para-wise

s
’ -~
!
/

reply/comments on _behalf of respondents No. 1 to 3 which
is placed on record. File to come up for rejoinder and
arguments on 08.12.2020 before D.BCaLCamp Court,

- Swat.

(MUHA A
- MEMBER
CAMP COURT SWAT

’é) Vozf o2 - 2p2d

02.02.2021 = Appellant with counsel present.

Riaz Khan Paindakheil learned- Assistant ‘Advocate
“General for respondents present. |

Learned A.A.G made a request for adjournment.
Adjourned. To come up for arguments on 02.03.2021 before

D.BatCa urt, Swat
\ @
(Mién Muhammad) (Rozina Rehman)
Member (E) - Member (J)

Camp Court, Swat Camp Court, Swat




07.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 07.09.2020, at camp court

Reader -

Swat.

107.10.2020 “Appellant in perso;n present.

Mr. Riaz . Paindakhel learned Assistant Advocate

~General for the respondents present.

Written reply on behalf of respondents is still

‘be issued to respondents to make sure presence of
representative to furnish written reply/comments. To
come up for written reply/comments on 06.10.2020 .

|
|
|
|
|
i .
| awaited. Representative of respondents_is absent. Notice
|
|
|
l before S.B.

-
Member (J)
Camp Court, Swat
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-

05.03.2020 Appellant with counsel present Prehmmary arguments®
| heard.

\

- The appel]ant has ﬁled the present service appeal for

antedation of his promotion to the post of Superwsor

Submissions made by the learned counsel fot the appellant,
need considerafion. The present service appeal is admitted for
regular hearing subject to all just legal objectlons The appellant is
dlrected to dep051t security and process fee within 10 days.

Appeitant tliencsited
T - -Thereafter notices be issued to the respondents for written

Y

reply/eomments. To come up for_ written reply/comments on-

] 07.04.2020 before S.B at Camp Court, Swat.
2

Member
Camp Court, Swat.

Dove & tovvra vivpus tpur
Yo cusy Cpupt swat s Loon
 Canee e/ 7o Cﬂ%f% ;ﬂm
Sang gy . oz,,oé«zp%p

02.06.2020 Due to Covid-19, the case is adjoumed To come up for the
same on 07.07.2020, at camp court Swat.
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Form- A

‘FORM OF ORDER SHEET

Court of

Case No.-

_1606/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

29/11/2019

104.02.2020

03.03.2020

The appeal of Mr. Sikandar Hayat Shah resubmitted to‘da\:f by Mr.
up to the Worthy Chairman for proper order Rlease. - _
- REGéISTﬁ‘GR Za | 9
This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be put up there on _&4}4’2) ,

Appellant in person présent and seeks a-djournmentfon’l
the ground that his counsel is not available. Adjourn. To

come for preliminary hearking' on 03.03.2020 before S.Bat

of

Member
Camp Court, Swat.

" Nemo for the appellant. Adjourn. To. come up f¢

preliminary arguments on 05.03.2020 before SB -at':(;am
Court, Swat. A | g
- /
Meinb‘er_

Shamsul Hadi Advocate may be entered in the Institution Register and put’ )

Camp Court, Swat. : /( S

DT

Camp Court, Swat{ -




The éppeal of Mr. Sikandar Hayat Shah Assistant Director LG&RDD Upper Dir recéivéd todéy -
i.e.on 27.11.2019 is incomplete on the following score which is returned to the counsel forthe
appellant for completion and resubmission within 15 days.

1- Page Nos. 11 of the appeal is illegible which may be replaced by Ieglble/better one.
2- Annexures of the appeal may be attested

(3.988 /S.T, | | o |
Dt._gF={4—/2019. : | | ' L :.:
| | REGISTRAR —> Sl
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Shamsul Hadi Adv. Swat. '
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BEFORE THE SERVICES TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. lé)Oé /2019

Sikandar Hayat Shah Assistant Director LG&RDD,
APPELLANT

Upper Dir...coviiiiiiiiiciccee e

»~~ VERSUS

Secretary Local Government and others

-

........ RESPONDENTS

Date: 27/11/2019

INDEX
S.No Description of Documents Annex | Pages

1. |Grounds of service appeal & * 1-7
affidavit

2. | Copy of judgment dated A 8-9
15/05/2013 '

3. |Copies of seniority list, minutes B 10-20
of DPC and impugned notification
dated 26/05/2015

4. |Copies of departmental appeal C 21-22
and impugned order dated
12/11/2019

S. | Addresses of Parties * 23

6. | Wakalat Nama * 24

Appellant

Through é_ﬁ/)

/

Shams-Ul-Hadi

& l@)& ~ .
Irfan Ali Yousa Zzai ﬂ)fw

TP

Advocates !*'M
RN

Cell# 034'7 4773440
0314-9070658
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BEFORE THE SERVICES TRIBUNAL, KHYBER -
PAKHTUN KHWA, PESHAWAR

8hyber Parhouliy
s“""’he 'l‘rtbmmlm

Service Appeal No. /égé /2019 Biary No, _[_éZ_Z

DRareq 2’ 7/ / // /
Sikandar Hayat Shah Assmtant Director LG&RDD
Upper Dir oo APPELLANT

 VERSUS

1. Secretary Local Government and Rural
Development, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. - |

2. Director General, Local Government and Rufal

- Development, Khyber Pakhtunkhwa, ~ Civil
Secretariat, Peshawar - .

3. Section Officer (Establishment), Local
Government and Rural Development, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

........ RESPONDENTS

APPEAL- UNDER SECTION 4 OF THE

KHYBER' PAKHTUNKHWA _ SERVICE

171 ,,‘m?' TRIBUNAL ACT, 1974 AGAINST THE

.IMPUGNED OFFICER _ORDER DATED

ana ppmitted to -day6 /05/2015 THROUGH WHICH THE

‘ ﬁ - APPELLANT WAS .PROMOTED TO THE :
Registiar SUE’ERVISOR BPS-9 WITH IMMEDIATE" R

AN prFECT AND THE APPELLANT WAS NOT- |

*'PROMOTED RETROSPECTIVELY TO THE

~POST OF SUPERVISOR BPS-9 CONTRARY

' TO THE LAW AND JUDGMENT DATED
15/05/2013 PASSED IN WRIT PETITION

mﬁ'e:imwday




NO.. 2957-P/ 2012 AND AGAINST THE

ORDER DATED 12/ 11/ 2019 PASSED BY
RESPONDENT NO.3

Prayer in Appeal
~ On acceptance of this service appeal, the |
impugned notification dated 26/05/2015 may
kindly be modify/amend to the extent of “with
immediate effect” and the ébdve notification
rhay kindly be given “retrospective effect”
~ according to the seniority of the appellant, law
and the judgment dated 15/05/2613 passed A‘
“in writ petition No. 2957-P/2012.

Respectfully Sheweth:

Brief facts giving rise to the appeal are as

under:

1. That the initially the appellant was appointed
as Secretary Union Council on 15/04/1978 :
and as such the appellant performing his -
duties for the last 41 years without any

complaint.

2. That as the post of the appellant was a block-v '
cadre post without any service structure,
hence some of the colleague of 'the',-'
appellant/similar persons approached the

August Peshawar High Court, through writ




petition NO. 2057-P/2012 for - service
structure and promotion to the post of
supervisor under 75% quota under the rules
through notification dated 26/01/1978 and
as such the petition was allowed by the -
august Peshawar High Court, "throﬁgh )
judgment dated 15/“05/2013, _Wheré the

respondents were specifically directed to

- promote the petitioners and such_'like others

to the post of the Supervisor BPS-9 accordirjg
to quota within a period of 45 days. (C'opy'of :
judgment dated 15/05/2013 is attached as

Annexure-A)

That according to the verdict of the Peshawéf
High Court, the cases of the appellant and
others were . duly process -and ". after
scrutinizing the seniority' list and other
relevant document, the department prOmotion | i

committee promoted the appellant to the post |

~of Supervisor BPS-9 vide impugned

notification  dated 26/05/2015  with
immediate effect. (Copies of seniority liét,
minutes of DPC and impugned notification
dated '.26/05/2015 are attached ‘as

Annexure-B)

That as the promotion order of the appellant
was issued much after the judgment paésed\
by the Peshawar High Court in favour of the

appellant and others and that too Without

caring for the law and rules on the subject an:




Ny

immediate effect was glven to the promotlon |

notification of the appellant.

That the appellant and others approachéd the |
respondents for correction and amendment to
the extent of the operation of the notiﬁcation'
where the respondents assured the appellant
that their promotion order will ‘be given
retrospective effect and the said will ‘bé
considered from the year 2013 but one way 'o_r
the other the respondents deiayed ' the

process.

That finally the appellant filed departmental |

appeal where the said was regretted vide

impugned order dated 12/11/ 2019, (C'_opies

of departmental appeal and impugned -
order dated 12/11/2019 are attached as

Annexure-C)

That feeling aggriéved from above referred
orders of respondents, the appellant assails
these order before this Honorable Tribunal,

inter alia, on the following grounds:

GROUNDS:

That the impugned orders dated 26,/05/2015

~and 12/11/2019 passed by the responde_rits,

are against law, facts and record of the case,

~ hence liable to be set aside.




. V.a

That on one hand the respondents did not

giVen servi,ce structure and promotion for a
long considerable péridd and on other when
the august Peshawar High Court directed the
respondents to give promotion to the
appellant and others within 45 days according
to the reserve quota of pfombtion than the
respondents took much time while giving
promotion to the appellant without any act
and negligence of the appellant and when the
appellant was promoted so not retrospective
effect was given to the appellant’s pfomot’ion |

from the year 2013.

That while giving immediate effect to the
promotion of the appellant, the appéllant was
deprived from his due right of further

promotion which badly prejudice the service

carrier of the appellant.

That any ofher ground ‘may be adduced

during the course of arguments, with the kind

permission of this Honourable Tribunal.

It is, therefore, mosi.:. humbly prayed °
that on acceptance of this appeai, the
impugned notification dated 26/05/2015
may kindly be modify/amend to tile extent

of “with immediate effect” and the above




ac

%)

‘noﬁfication may H kihdly be gi'»ven‘

“retrospectlve effect” from 2013 accordlng
to the seniority of the appellant, law and
the Judgment dated 15/05/2013 passed in
writ petition No. 2957-P/2012.’
AND
Any other relief which may be deemed
proper in circumstances of the case may

also be granted in favor of the appellant

Appellantw

Sikandar Hayat Shah

Throug%ﬁ/g
Shams- adi
Irfan Ali mj:}

Date: 27/11/2019 Advocates High Court
Peshawar
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BEFORE THE SERVICESyTRIBUNAL, KHYBER_

PAKHTUNKHWA, PESHAWAR

Service Appeal No. / 2019

Sikandar Hayat Shah Assistant Dlrector LG&RDD |
Upper 1D P APPELLANT
VERSUS

Secretary Local Government and others
Ceveeees RESPONDENTS
AFFIDAVIT

1, Irfan Ali Yousafzai Advocate (Counsel for

appellant), do hereby solemnly affirm and declare

. that the contents of the accompanying Service

Appeal are true and correct to the best “of my

kndwledge and belief and nothing has ‘been concealed

from this Hon’ble Tribunal.
‘ @Mﬁ@”

DEPONENT
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MIAN FASIZ-UL-MULK, J-  The' grievance, .of .0 Tk

P I

' : petitioners that they being Union Secietaries in Distiict Tl 3

-Peshawar. are entitled 1o - promotion- 30 the - post “nf'- R R o

‘.. St 0
LS .l N .

Supervisors under the 75% ‘quota mednt for promotion AR

PR

' under the.Rui..-notified vide Notiﬁcation{dated 26.0!.,1 9'{}8; " -

of” A

and the act of respondents to advertisé the. posts

.

Supervisors through impugned advertissment for "direct

appointment is against the!. said Rules, #has ' been IR

.ackniowledged by the respondents in their rComments -/ :- |
L o

wherein it s stated that aliGb’ 37 :Sanctioned -posts of £ !

Supervisors in LG&RDD are *ivailable in: the Department; -+ - :

. - P . !,;.":.. Lo e L e . .~,.."
- . out qf'v\'.l1‘ich';l'0'~p'ost:s?fall:t'o‘ . shére "ofinitial Qquota. @

Ly

v
L e emmremoa,

-

- . 25%, which s been advertised in the nevsspapers while 277057

Do\ ma

i to true copy T /
Advocata
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5 The Director LG&RDD, vide letter dated " ..

05.09.2013 has requisitioned the seniority list of Secfeta}-iéfs.:'-. o
Union’ Councils (BPS-7) in District Pesfiawar, which has ©* =1
- : . N B -7 "". E .

been.. furnished by the Assistant Directors LG&RDE.);

Hence, the r.spondents are directed o process the cases of T

petitioners in the light of the seniority list for filling up the,- F .7
vacant posts of Supervisors meant for promotion quata as, i -

~~

per Rules within.a period of 45-days andithe swrit petition in’ -
s —
' ‘haﬁﬁ;@i.sg@i:sjgéfs;e.ﬁgcf)‘f_-fa’g;c_'ojrdi;ng-g.;y;wi.t;Hzfi%‘O{éfr'ae‘i?i’eis to costsf .

3

Announced
15.05.20_13

to be true {édl’y
Advoca};a
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BETTER COPY OF THE PAGE NO. 11

SENIORITY LIST OF SECRETARY UNION COUNCILS DIR UPPER ON 31/10/2012

Name & Designation Domicile D/O Birth | D/O Entry in Appointment/promotion in the Selection Qualification | Remarks
' | Govt service present post Grade Award on
Date BPS | Method of :
Recruitment

Hayat Shah DIR 01/01/1960 | 15/04/1978 | 15/04/1978 | 07 Direct ‘M.A
Muhammad Nasir DIR 05/01/1961 | 05/04/1984 |05/04/1984 | 07 Direct B.A
Ullah DIR 01/01/1964 | 09/04/1984 | 09/04/1984 | 07 Direct’! B.A
Muhammad Amin DIR 27/11/1961 | 10/04/1984 |10/04/1984 | O7 Direct M.A
DIR 02/02/1958 | 05/05/1988 | 05/05/1988 | 07 Direct B.A
DIR 02/05/1961 | 05/05/1988 | 05/05/1988 | 07 Direct B.A
Zarin DIR 07/07/1964 | 05/05/1988 |05/05/1988 |07 | Direct B.A
Muhammad Jan DIR 04/12/1966 | 10/08/1988 | 10/08/1988 | 07 Direct B.Sc
DIR 04/6/1966 19/12/1994 |[19/12/1994 | 07 Direct- B.A
DIR 14/04/1971 | 19/12/1994 [19/12/1994 [07 | Direct? F.A

DIR 22/04/1968 | 22/05/2003 | 22/05/2003 | 07 Direct F.A )
DIR 01/08/1982 | 03/07/2005 | 03/07/2005 | O7 Direct M.A
DIR 01/03/1974 | 01/07/2005 {01/07/2005 |07 | Direct M.A
DIR . 15/02/1976 | 14/09/2005 | 14/09/2005 | 07 | Direct M.A
DIR 10/04/1981 | 15/09/2005 | 15/09/2005 | 07 Direct” B.A
DIR 02/03/1982 | 16/11/2005 | 16/11/2005 |07 | Direct- F.A
DIR 02/07/1972 | 13/06/2006 | 13/06/2006 | 07 Direct M.A
DIR 20/03/1982 | 21/12/2009 | 21/12/2009 | 07 Direct B.A




(19 ] Muhammad ria; PR 2873779577 4/2/2010 mm-_ I
20 T Hag o 5/03/1985 ‘1/03/2010 {7 T
| Imran khap - Oir__ [ 18/07/1555 4/2/2010 mm_ i

Sahibzada shahig o
L. [ Ullah _

]
Note: :
The officials S.N

S . . [7 __._-_-’-a,mﬁﬁsﬂdi'—sm RS -
" ’ : _ s S Vs S,
: . " L . . ' _ District Coordinatipn Oﬂ"r'cer,
a - ' - ' - . _.2Upper pir L

W b2 true oo Gy
~ Adviseate
—t ! \ -




‘To,

Subject:-

'The Assxstant Dlrector LG&RDD
Upper Drr ‘

The Director

_ Locai:vaernment Elections & Rural
Development Department
Khyber Pakhtunkhwa Peshawar.

- list of Bio data of Secr"etar;ile"s

dated Upper Dfr f_Z/ 4 -2'0'13' .

UC’s of Uppet Dir in KPK -

Reference your Ietler No. DlI’CLlOI‘ LG&RDD/AD'S/BiO dala/2013 dalr.d

Apl’ll 8 2013 on the subject noted above

."The requisi’re- bIo data list of Secretar
~ Districtis enclosed for your further necessary w..iic

— =

ATTEDS]

to be true|cg
- Advocate

ies Union Councui of Upper D|r ,
nas desnred please. o

=i

Assrstant Dlrector LG&RDD

‘ Uppeer -f
TED
copy
RV
L
] /r: o - ’é%g
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St ol-sio data of Secretaries UC's of Upper Dir in KPK April 2013
———1{4 ~T Basic | Date of
: - pay " Name Date of | promotion
scale union intial (if -
council birth appointment applicable) N

S.No | Name of sectar uc no .

1| Sikandar Hayat Shah mm 1/1/1960 R

ﬁ-mlmmn_
Muhammad Amin | 07 . “Barawal 27/11/1961 _
Attaullah Diclawar | 2/2/1958" j

Salahuddin__ “Darnikan | 2/5/1961_| 5/5/1388 ]
Badshah zarin___ - Sharingal 7/7/1964 -

g | BabuHacar ' 4 L
n Muhammad Tahir _-
Shah C Qulandi
F o
11 | shah 2/4/19¢ o e
To7 | Kotkay | 1/08/1981 |
.01/03/1:974 o |
(07 | Ganorhi '15/02/1976 I
|

S [zanoor A
S [hbduisalen |
(15| o7 |Bendi | 10/04/1982 15/09/2005 :

alkot | 02/03/1982 16/11/2005 b

|

MWI_
E%m@ ]

o[ 20/03/1082 | 21/12/2009 |
mm patrak | 28/03/1991 | 04/02/2010 L
mmmm— o7 | Dir '05/03/1985 | 03/03/2010 | o
R R L L -
%Wl_ e aj3/1988 [ /08/2000 |

e e [o7[palam | 12/ Sajoszon0 |
' SahibzadaShahid, _ . ' B
24 ullah : .1 05/04/1986 21/02/2009 - o

ment

N een appointed on stop gap arrange

ote: The official $.No 18 to 24 have b

" Assistant Dir%_i‘itc’r LG&RDD E
. Upper Dir o

ATTESTED

R
to be truc copy
Advocate
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'SENIORITY LIST OF SE

.TARY UNION COUNCILS Dir Upper on 07-03- 2015

TName & Designatior *

N

.

" | Domicile

B0 Birth ] DO

present post

‘| Appointinent/” promot»on to. the‘ ey

‘ Qualufnca'
tlon

Selection”

“1Grade " .

Date . -

BPS

Method of_,,- )
|Recruitment - -

E ,Smandar Hayat Shah

1171960

Ny 1/4/1934

: Muhammad Nasnr—"'

|5ARgg

5/4/1 984

S|preet T

o 5/3!1.985

'l 8[02/ 1 988

1/3"1 988

: 52/3/i987

4/8/2010 S : s 1207

5/4/1 986 3

21/02/200G

o el

to bo true copy

Advocate '




smtomw LIST OF SECFRA‘U_\R .

N COUNC!LS Dir Upper on 07- -03- 2015

TN - Name & DeSIQnatlon

D_Omlcﬂe

00 Bith |

entry 0
. Gowt:

Dot

Appointment/ promotion to the. .-
present post: ..

. _' Grade " .

{Selection .

Quallflca
hon

Re't__'g'-\ark's.", . S

,Serv:ce~ '

Date 1'-":

BPS

tMethod of.

Recrunlmeni .

) 1 - E ,Smandar Hayat Shah

960 15/471978' =

) 1/4/1984

Dlrect' BRI

: Muhammad Nasw

i 5:/1/'_19@'.1'_..._{;

! 5/4/1 984

5/4/ 1 984

[Direct

« -
~— .
‘,.1 :
A
’ T
.l
3
b

Saee ' UHah,"' o

'-2941984

o

Muhammad Amm‘Jan

: 0/4/1 984

77 7| Direct -

e 5/5/1988' RE I

.. +|Direct’;

1 8[02.’1 988‘

988

}..:. Ubald ullah

i 203/1987 :.‘

ABIFGI0;

o

_l 0 Sahlbzada Shahld U"ah.

. 5/4/1986

T [2110272005.

et A

N
> " e e vm -
- . % > o r o .
. e .
. -
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d-" o

Subject: MINUTES OFDEPARTMENTAL, PROMOTION COMMITTEE
(DPC) MEETINGHELD ON 13.04.2015 AT 10:30 A.M.

The Departmental Promotion Committee (DPC) met on 13.04.2015 at
10.30 AM under the Chairmanshi p of Director General LG&RDD, the following attended:

1. Mr. Adil Siddiq, Director General Chairman.
LG&RDD Peshawar.

2. Mrs, Tahira Yasmin, Director Member.
LG&RDD Peshawar.

3. Mr. Izaz Ullah Section Officer (Estab)

Member
LG&RDD, Khyber Pakhtunkhwa.
4, Mr. Shibli Khan, Deputy Director (Admin) Member
LG&RDD Peshawar.
5. Mr. Nasim Ahmad Member.
AD LG &RDD Dir Upper.

The chairman welcomed ihe participants. He apprised the participants
regarding convening of the meeting of DPC. The pérticipants were also introduced. Thereafter,
the meeting proceeded as per agenda of the meeting i.e. promotion of Village Secretary Union
Council (BPS - 7) to the post of Supervisor (BPS-9). The Deputy Director LG&RDD explained
that the total strength of the posts of Supervisor (BPS 9) inclusive of FATA Secretariat is 43. Qut
of 43, 25% posts shall be filled through initial recruitment and 75 % shall be filled through
promotion amongst the lot of the Village Secretaries of the respective District, therefore, 32 posts

of Supervisors shall be filled through promotion. He further added that being a District Cadre

post, the promotion shall be decided on the basis of District quota i.e. one Village Secretary UC
shall be considered for promotion on the basis of fitness cum seniority. He stressed that the

respective Assistant Director, Local Government shall present the Final Seniority List with :
Synopses and Working Paper. The respective Assistant Director shall also subm

itacertificate/ . ..,
NOC that there was no inquiry in any establishment pending against ' '

<3 6 i ORI Z I G
Secretary who fals at 1gp of he S0 Senioniy Lt o g

accordingly circulateq amongst all concerned iy

During discussion on the agenda item, Mr. NMasim Alunad, Assistant
Dircctor, Locnl Government & Rural Development Dir Upper presented the Fina) Reniority Laist

or Villnge Secrotarics Union Councils District Dir Upper with S, ynopses. The Assistant Director,
LG&RDD Dir Upper informed the committee that:

a) As per policy governing the seniority list of the Govt employees,

the final seniority list of Village Secretaries Union Councils

District Dir Upper was prepared and circulated a

mongst all
concerned, annexed F/A.

/
to be true copy.

Advocate

~




' b) As per F/A, Mr. Sikangd
top of the Seniority Ljs

ti.e. seria] number 1,

¢)'He also Submitted a certificate regardiy,
against the gajd Village Secretary in any
Anti Corruption etc.

ar Hayat, Village Secretary (BPS-7) falis at

& Nno pending enquiry
establishment including

cil District Djy Upper for
-9 subject to the condition that the

Shiblf Khan

Deputy Director (Admin)
LG&RDD Peshawar

Sectibn Officer (E)
LG&RDD Peshawar.

. Recommended By:

Approved By:

Tahira Yasmin

1

Director ) Director Ge Tral
Local Govt & RDD Local Govt & RDD
Peshawar, ’ Peshawar.

ATTESTED

e true copy
to t?o\(g\,/ocate

i




OFFICE OF TiE DIRECTOR GENERAL
LOCAL GOGVERNMENT & RURAL DEVELOPMENT
DEPARTMENT Kl YBER PAKHTUNKH WA

Dated the Peshawar 26" May, 2013

OFFICE ORDER

13-12/DPCR012-13/. Consequent upon the recommendations of

the Deparimentyl Promotion Committee i its meeting held on 13.04.2015,

the Competent
Authority has peep

pleased 1o pramote Mr. Sikondar Hayai, Vill
(BPS - ¢

age Secrelary Union Council
)7) 10 the post of Supervisor (BPS — 09) with immedi

ate effect and to post him as
Supervisor (3PS — 09) against the v

acant post in the office of Assistant Director LG&RDD, Dir -
Upper. On hig Promotion, the terms & conditions of hiy appointment will remain the same on
which he was appointed.

-sd/-
Director General
LG&RDD
Endst of Even No & Date
Copy of the above is forwarded 1o the:
. Accountan General; Khyber Pakhtunkhwa Peshawar.
2. Section Officer (Estab), LGE&RDD, Khyber Pakhtunkhwa, .
3. Assistant Director, LG&R DD Dir Upper.
4. District Accounts Officer Dir Upper.
5. PA (o Director General, LG.&RDD Peshawar. -
0. Mr. Sikandar Hayay, Supcr\{ isor, LG&RDD O Upper.
b . .
; Deputy Director (Admin)
% o ‘ LG&RDD -
| e L o : _ :
.f}‘l ‘ — ‘-l é?»";_ﬂ/
§ ‘} "/'/_/" - ~
‘_}4 - " b "":) T
. e N £t ( O
-y .:.. ) : ',}" ™ -
ATTESTED ho -
: . T T
to be true copy Y SU
- Advocate -
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Government Of Khyber Pakhtunkhwa |
.Local Government Elections & Rural

Development Department

No. SO(E)LG/2-5/Up-gradation/201§" o
Dated the Peshawar 12" November, 2019

To

Mr. Sikandar Hayat Shah, .

- A o '~ Assistant Director, -
e + LG&RDD Dir Upper.
SUBJECT:- APPEAL FOR PROMOTION

Memo: A , .
| I am directed to refer to your appeal / application dated -1.9.09.2019 on the :subject
cited above and to state that as intimated by Director General, LG&RDD Khyber Pakhtunkhwa -
- vide letter No. Director (LG)3-34/Complaints/2017/ 15754, dated 5™ November; 2019 you have -
been prondoted to the post of Supervisor (BPS-14) on 26.05.2013 in line with the Provincial
Government Promotion Policy, which stxpulates that promotion will always be notlﬁed with
1mmedlate effect and not retrospective.
‘ I am, therefore, directed to inform you that keeping in view commente offered by
Director General, LG&RDD, your promotion has taken place in accordance with the Provincial
- Government Promotion Policy in vogue and does not warrant for interruption, therefore, your ' -

appeal has been considered and filed by Appellant Authority having no merit and time barred.

“——

SECTION OFFICER (ESTAB)

Phone # 091-9213224

Endst. Even No. & Date

Copy is forwarded to:- . -

1. The Director General, LG&RDD Khyber Pakhtunkhwa Peshawar wi/r to his letter quoted
above.
2. The P.S to Secretary LG,E& RD Department Peshawar.

T & SECTION OFFICER (ESTAB)




BEFORE THE SERVICES TRIBUNAL, KHYBER"

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2019

Sikandar Hayat Shah Assistant Director  LG&RDD, |
Upper Dir...oivviiiiiiiiciieccies eeeen APPELLANT

VERSUS

Secretary Local Government and others
........ RESPONDENTS

ADDRESSES OF. PARTIES

APPELLANT

Sikandar Hayat Shah Assistant Director LG&RDD
Upper Dir

RESPONDENTS

1. Secretary Local Government and Rural
Development, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. Director General, Local Government and Rural .
Development, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar . . .

3. Section Officer (Establishment),”  Local
Government and Rural Development Khyber
'Pakhtunkhwa Civil Secretariat, Peshawar

Appellant

Through %‘/\
Shams-Ul-Hadi
&
~ Irfan Ali Yousafzai
‘Date: 27/11/2019 Advocates High Court
‘ Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE‘

TRIBUNAL, PESHAWAR

Service Appeal No.1606/2049

Sikandar Hayat Shah, Ex-AD,LG&RDD S..  Appellant

VERSUS

1. Secretary, LG,E&RDD,
2. Director General, LG&RDD.
3 Section Officer (Estab), LG&RDD ... " Respondents

Para-wise reply/comments on behalf of Respondents

Respectfully Sheweth:-

Preliminary Objections:-

(i) That the appellant has no cause of action/locus-standi to file the
present appeal. ' ‘

(i) That the appellant concealed material facts from this Service
Tribunal.

(iiiy - That the appellant has not come to the Hon'ble Tribunal with clean

hands.

(iv)  That the appeal is not maintainable and not covered by the relevant
rules. :

(v) That the appeal is badly time barred.

ON FACTS:-

Para 1. Correct to the extent that the appellant was initially
appointed as Secretary Union Council on 15-04-1978.

Para 2. " Incorrect. There is proper service stru-cture- of Sécretary

Union Council duly notified by the Government. The
Secretary Union Council is promoted to the post of -
Supervisor and then to the post of Progress Officer (BS-16)
.as well as to the post of Assistant Director>(BS—17) and
Director (BS-19) under the quota reserved for promotion in
the Service Rules.

It is added that the Directorate General, LG&RDD and its
allied offices in the settled districts were abolished alongwith
posts as a result of restructuring in devol'ution process during
2001. However, the Directorate General, LG&RDD :waé

revived and the posts were created. Soon after the creation




Para 3.

Para-4

Para-5

Para-6.

Para-7

R

of posts ‘ci’f‘é'ilp'ervis‘(:)?st in LG&RDD, the appellant as well ~a$. '

others were promoted to the post of Supervisors as well as
Progress Officers (BS-16) strictly in accordance. with the -

Promotion Policy of the Provincial Government in-vogue.

In response to Para-3, it is clarified that the ap‘pellant‘as well
as others were promoted to the post of Supervisor '(B'S-14)
on 26-052013 in line with the Provincial Government
Promotion Policy, which stipulates that promotion will always

be notified with immediate effect and not retrospective.
As replied in para-3 above.

Incorrect. Promotion of the appellant has been made strictly
in accordance with the Provincial Government Promotion .

Policy.

Appeal of the appellant was considered and regretted by the
Appellate Authority. The appellant was apprised of the
decision taken by the Appellate Authority on his appeal vide
letter annexed-C to the appeal of the appellant. -

The actions taken in the appellant's case are strictly in

accordance with the law regulating services of the appellant. -

On Grounds:-

(A)

(B)

incorrect. The impugned orders passed by theArespondeht‘s .

are strictly in accordance with law, facts and record.

incorrect. The appellant as well as others were promoted to
the post of Supervisor (BS-14) on 26-05-2013 in line with the
Provincial Government Promotion Po!ioy,- which stipulates
that promotion wili always be notified with immediate effect

and not retrospective.

incorrect. The appellant was not deprived of his due right but
was further promoted to-the post of Progress Officer (BS-16)
on acting charge basis due to non completion of length of

service as prescribed in the Service Rules.




Nps ™ . =
v e T
v
. (D) Additional ground, if produced by the appellanf will be replied

at the time of arguments.

In view of above, it is requested that this Ho_n"ble Tribunal

may graciously dismiss appeal of the appellant with cost.

Secretary, LG ,E&RDD, , Dire(\':BBGeneral, ‘
LG&RD Deptt:

. ]%irector General
ocal Govt: Rural Develo: ment
‘Khyber Pakhtunkhwg '

! | A S

ection Offi

LG,E&RDD

N b



; /3 /« oo 72'@4 Jpre

; A Mo h/éaof : ;Lm

s © /»7/‘ s /me
et L oot [

! /zJWﬁ//M/M /m’/%




